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THE 

CIVIL  CODE 

Of   Ths 

STATE  OF  CAIJFORNIA. 

AN  ACT 
TO  ESTABLISH  A  CIVIL  CODE. 

[ApproTed  Mmrch  21,  1872.] 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly, 

do  enact  as  follows: 

TITLE  OF  THE  ACT. 
S  1.     Title  and  division!  of  this  met. 

ntte  and  divialQiu  of  tills  sjet, 

%  1.    This  act  shall  be  known  as  The  Civil  Code  of  the  State  of  Cali- 
fornia, and  is  in  four  divisions,  as  follows: 
L     The  first  relating  to  persons. 
H.    The  second  to  property. 
in.     The  third  to  obligations. 

IV.    The  fourth  contains  general  provisions  relating  to  the  three  pre- 
ceding divisions. 

Legldation  i  1.     Enmcted  March  21,  1872. 
This  act,  how  dtad:  See  post,  8  21. 

(8) 
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THE  CIVIL  CODE  OF  THE  STATE   OP  CALIFORNIA. 

PRELIMINARY  PROVISIONS. 

2.  When  this  cede  takes  effect* 

8.  Not  retroactive. 

4.  Rules  of  construction. 

6.  ProTisions  similar  to  existing  laws,  how  construed. 
0.  Actions,  etc.,  not  affected. 

7.  Holidays. 

8.  Same.     [Repealed.] 

9.  Business  days. 

10.  Computation  of  time. 

11.  Certain  acts  not  to  be  done  on  holidays. 

12.  Joint  authority  construed. 
18.  Words  and  phrases,  how  construed. 

14.  Words.     Definition.     Signlrfication  of  words. 

15.  Good  faith,  what  constitutes.      [Repealed.] 
10.     Degrees  ef  care  and  diligence.     [Repealed.] 

17.  Degrees  of  negligence.     [Repealed.] 

18.  Notice,  actual  and  oonstruotiye. 

19.  ConstructiTe  notice,  when  deemed. 

20.  Effect  of  repeal. 

21.  This  «ct,  how  cited. 

When  tbis  code  takes  effects 

§2.  This  code  takes  effect  at  twelve  o'clock  noon,  on  tlie  first  day  of 
January,  eighteen  hnndred  and  seventy-three. 

Legislation  §2.     Enacted  March  21,  1872;  based  on  N.  Y.  Ciy.  Code,  8^034. 
Effect  of  codes.     Generally:  See  Pol.  Code,   8§  4478  et  seq. 
Similar  provision  in  other  codes:  See  Code  Civ.  Proc,  S  2;  Pen.  Code,  f  2;  Pol. 
Code,  8  2. 

Publication  of  the  codes:  See  Pol.  Code,  8  4494. 

Not  retroactive. 

§3.    No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

Iiegislatlon  §  8.     Enacted  March  21,  1872. 
OitationB.     Cal.  95/201;   106/680;   188/527. 

Boles  of  construction. 

§4.  The  rule  of  the  common  law,  that  statutes  in  derogation  thereof 
are  to  be  strictly  construed,  has  no  application  to  this  code.  The  code 
establishes  the  law  of  this  state  respecting  the  subjects  to  which  it  relates, 
and  its  provisions  are  to  be  liberally  construed  with  a  view  to  effect  its 
objects  and  to  promote  justice. 

LeglBlation  §4.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
8  2032.  2.  Amendment  by  State.  1901,  p.  882,  and  held  nnconstitntlonal,  in 
Lewis  T.  Bnnne,  184  Cal.  291;  Mr.  Justice  McFarland  saying:,  "The  said  act  .  .  . 
is  nnconstitutional,  and  void  for  all  purposes,  and  is  inoperatlTe  to  change  or  in 
any  way  affect  the  law  ef  the  state  as  it  stood  immediately  before  the  approral  of 
said  act.  .  .  .  The  act  covers  one  hundred  and  fifty  pages  of  the  published  stat- 
mtM  of  1901 ;  it  amends  or%t  four  hundred  sections ;  it  repeals  nearly  one  hundred 
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8«etiona;  it  changes  the  nambers  of  other  sections;  it  adds  a  great  many  new  lec- 
tions; and  it  contains  this  clause,  'Certain  title  and  chapter  headings  .  .  .  are 
hereby  inserted,  changed,  and  amended,'  and  then  follow  several  pages  of  inser- 
tiooa,  changes,  and  amendments  of  such  headings.  .  .  .  We  are  forced  to  the  con- 
clusion that  this  act  is  a  revision,  and  void  for  want  of  re-enactment  and  publica- 
tioD  at  large  of  the  revised  law."  Thus  the  attempted  repeals  or  attempted  amend- 
ments of  the  Code  of  Civil  Procedure  as  embodied  in  the  act  of  the  legislature  of 
1901  were  declared  unconstitutional  and  void.  This  act  was  the  result  of  an  act 
approved  March  25,  1895  (Stats.  1895,  p.  845),  whereby  the  legislature  created 
and  established  "a  commission  for  revising,  systematizing,  and  reforming  the  laws 
of  thia  state,"  and  provided  that  "said  commission,  to  be  known  as  'The  Commis- 
sioners for  the  Revision  and  Reform  of  the  LaWj*  should  be  appointed  by  the 
governor.  This  eommission  was  duly  appointed,  and  thereafter  filed  with  the  soe- 
retary  of  state  m  report  recommending,  among  oUier  things,  a  revision  of  the  Oivil 
Code,  and  the  legislaturo  (Stats.  1901,  p.  117)  embodied  their  recommendations 
Ia  the  set  declared  "unconstitutional,  and  void  for  all  purposes." 

dtotlons.  Cal.  51/257;  54/619;  66/434;  67/886;  69/870;  74/590;  75/66; 
98/551;  104/299,  302;  105/558;  107/4;  123/201;  124/897;  125/68;  127/126; 
136/142;   145/715;   146/247,   465. 

Bffoct  Of  codes.     Oenerally:  See  Pol.  Code,  (9  4478  e't  seq. 

Provistoiis  similar  to  existing  laws,  how  constrned. 

§6.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the 
same  as  existing  statutes  or  the  eommon  law,  must  be  construed  as  con- 
tinuations thereof,  and  not  as  new  enactments. 

Xtesislatioa  9  5.  1. 'Enacted  March  21,  1872;  based  on  Mass.  Rev.  Laws 
1S58,  e.  elxzxli,  §9;  the  code  commissioners  saying  of  this  section,  that  it  "is 
of  doubtful  propriety,  though  drawn  from  high  authority."  2.  Amendment  by 
Stats.  1901,  p.  832;  unconstitutional:  See  note,  9  4,  ante. 

CitaUons.  Cal.  75/69;  87/647;  98/33;  104/584;  120/491.  493.  494;  121/ 
246;  180/382;  186/142. 

Actions^  etc,  not  affected. 

§  6.  No  action  or  proceeding  commenced  before  this  code  takes  effect^ 
and  BO  right  accrued,  is  affected  by  its  provisions. 

XriSgUlatton  9  8.     Enacted  March  21,  1872. 

Oitottoni.     Oal.  95/202. 

»i^n^r  proTislons:  See  Code  Cir.  Proc,  (  8;  Pol.  Code,  §  8. 

Amendments  to  the  Civil  Code.  The  amendatory  act  of  March  30,  1874  (Code 
Aadta.  1878—74,  pp.  181-269).  from  which  most  of  the  amendments  and  new 
sections  of  tho  Civil  Code  are  taken,  contained  three  additional  sections  (sees. 
286,  287,  288),  quoted  infra,  relating  to  its  effect. 

Bcpcals,  limitations,  etc  "Sec.  286.  All  provisions  of  law  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed,  but  no  rights  acquired  or  proceed- 
In^  taken  under  the  provisions  repealed  shall  be  impaired  or  in  any  manner 
alTected  by  this  repeal,  and  whenever  a  limitation  or  period  of  time  is  prescribed 
by  such  repealed  provisions  for  acquiring  a  right  or  barring  a  remedy,  or  for 
any  other  purpose,  baa  begun  to  run  before  this  act  takes  effect,  and  the  aame  or 
any  other  limitation  Is  prescribed  by  this  act,  the  time  of  limitation  which  shall 
have  run  when  this  act  takes  effect  shall  be  deemed  part  of  the  time  prescribed 
by  this  act." 

Bffeet  of  amendatory  set  of  1873-74.  Bffeet  of  amendatory  act  as  to  other 
acts  passed  at  session  of  1871-72  ia  shown  by  the  following  provision: 
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Oonstruction  of  act.  "See.  287.  With  relation  to  the  laws  passed  at  the  prea- 
ent  session  of  the  legislature,  this  act  must  be  construed  as  though  it  had  been 
passed  on  the  first  day  of  the  present  session.  If  the  provisions  of  any  law  passed 
at  the.  present  session  of  the  legislature  contravenes  or  is  inconsistent  with  the 
provisions  of  this  act,  the  provisions  of  such  law  must  prevail. 

"Sec.  288.  This  act  shall  take  effect  on  the  first  day  of  July,  eighteen  hundred 
and  seventy-four." 

Holidays. 

§  7.  Holidays,  within  the  meaning  of  thii  code,  are  every  Sunday,  the 
first  day  of  January,  the  twenty-second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  September,  the 
first  Monday  in  September,  the  twelfth  day  of  October  to  be  known 
as  "Discovery  Day,"  the  twenty-fifth  day  of  December,  every  dajr  on 
which  an  election  is  held  throughout  the  state,  and  every  day  appointed 
by  the  President  of  the  United  States  or  by  the  governor  of  this  state 
for  a  public  fast,  thanksgiving  or  holiday.  If  the  first  day  of  Janu- 
ary, the  twenty -second  day  of  February,  the  thirtieth  day  of  May,  thft 
fourth  day  of  July,  the  ninth  day  of  September,  the  twelfth  day  of 
October  or  the  twenty-fifth  day  of  December  fall  upon  a  Sunday,  the 
Monday  following  is  a  holiday.  Every  Saturday  from  twelve  o'clock 
noon  until  twelve  o'clock  midnight  is  a  holiday  as  regards  the  transaction 
of  business  in  the  public  ofiSces  of  this  state,  and  also  in  political  divisions 
thereof  where  laws,  ordinances  or  charters  provide' that  public  offices  may 
be  closed  on  holidays;  provided,  this  shall  not  be  construed  to  prevent  or 
invalidate  the  issuance,  filing,  service,  execution  or  recording  of  any  legal 
process  or  written  instrument  whatever  on  such  Saturday  afternoons. 

Legislation  8  7.  1.  Enacted  March  21,  1872  (ha&ed  on  N.  Y.  Oiv.  Oode, 
§2017;  Stats.  1851,  p.  523;  Stats.  1861,  p.  810),  and  then  read:  "Holidaye, 
wiUiin  the  meaning  of  this  code,  are:  every  Sunday,  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  fourth  day  of  July,  the  twenty-fifth  day  of 
Becemher,  every  day  on  which  an  election  is  held  throughout  the  state,  and  every 
day  appointed  by  the  President  of  the  United  States  or  by  the  governor  of  this 
state  for  a  publie  fast,  thanksgiving,  or  holiday.*'  2.  Amended  by  Oode  Amdta. 
1880,  p.  9,  adding  <1)  "the  thirtieth  (80th)  day  of  Hay,"  and  (2)  at  the  end 
of  the  section,  *'If  the  first  day  of  January,  the  twenty-eeeond  day  of  February, 
the  thirtieth  day  of  May,  the  fourth  day  of  July,  or  the  twenty-fifth  day  of 
December,  fall  upon  a  Sunday,  the  Monday  following  is  a  holiday."  8.  Amended 
by  Stati.  1889,  p.  47,  adding  "the  ninth  day  of  September"  in  both  places.  4. 
Amended  by  Stats.  1893,  p.  186,  adding  "the  first  Monday  of  October."  5. 
Amended  by  Stats.  1897,  p.  14,  changing  "the  first  Monday  of  October"  to  "the 
first  Monday  of  September."  6.  Amended  by  Stats.  1907,  p.  665,  adding  "Every 
Saturday  from  twelve  o'clock  noon  until  twelve  o'clock  midnight  is  a  holiday  as 
regards  the  transaction  of  businesi  in  the  publie  oiBces  of  this  state^  and  also  in 
political  divisiona  thereof  where  laws,  ordinances,  or  charters  provide  that  publie 
offices  may  be  closed  on  holidays;  provided,  this  ^all  not  be  construed  to  prevent 
or  invalidate  the  issuance,  filing,  aervice,  execution,  or  recording  of  any  legal 
process  or  written  instrument  whatever  on  such  Saturday  afternoons";  the  eode 
commissioner  saying,  "Merely  adds  the  Saturday  half-holiday  to  the  section  so  as 
to  make  it  conform  to  S  10  of  the  Oode  of  Oiril  Procedure,  as  amended  in  1907." 
7.  Amended  by  Stats.  Extra  Sesa.  1907,  p.  5,  (1)  adding  (a)  "and  such  days  as 
the  governor  may  declare  aa  special  holidays"  before  "If  the  first  day  of  Jana- 
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•rj,"  and  (b)  "ProTided  further,  that  the  governor  of  the  state  may  declare  apecial 
holidaja  and  he  may  In  one  proclamation  designate  one  or  any  number  of  eon^ 
■eeutiTe  days  as  tpeeial  holiday!  and  during  any  auch  epecial  holidays  no  publio 
duty  ahall  b«  auapended  or  prohibited  except  anoh  ai  affect  the  administration  of 
iustiee  in  the  courts  of  this  state  as  prescribed  by  section  185  of  the  Oode  of 
OiTil  Procedure."  8.  Amended  by  State.  1909,  p.  28.  (1)  adding  (a)  "the  twelfth 
day  of  October  to  be  known  as  'DiscoTery  Day,' "  and  (b)  "the  twelfth  day  of 
October^';  (2)  canceling  the  amendmenU  of  extra  aesaion  of  1907,  noted  supra. 

§  8.     [Same.     Bepealed.] 

Laglitatton  •  8.  l.  Enacted  March  21,  1872.  2.  Repeal  by  Stats.  1901,  p. 
882;  uneonstitutional :  See  note,  |  4,  ante.     8.  Repealed  by  Stats.  1905,  p.  11. 

BudiiflBS  days. 

§9.    All  other  days  than  those  mentioned  in  8ection  seven  are  to  be 
deemed  basineBs  days  for  all  purposes. 

LaClalatfoii  |  9.  1.  Snaeted  March  21,  1872;  based  on  N.  T.  Cir.  Oode,  S  2019. 
8.  Ajnendment  by  Stete.  1901,  p.  882 ;  unconstitutional :  See  note,  1 4,  ante. 
8.  Amended  by  State.  1005,  p.  11,  changing  "the  last  two  sections"  to  "section 


seren." 


HolSdays,  etc.:  See  post,  1 11. 

Oompulatioii  of  tlino. 

§  10.    The  time  in  which  any  act  provided  by  law  is  to  be  done  is  com- 

Suted  by  excluding  the  first  day  and  including  the  last,  unless  the  last 
ay  la  a  holiday,  and  then  it  is  also  excluded. 

ZiSflilatiOB  9  10.     Enacted  March  21,  1872. 
OltattoBfl.     Cal.  107/284;  119/88;  181/594. 

Time,  how  computed.    Tear,  week,  and  day,  defined:  See  Pol.  Code,  88  3255  et 
seq. 

Certain  acts  not  to  be  done  on  holidays. 

§11.  Whenever  any  act  of  a  secular  nature,  other  than  a  work  of 
necessity  or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon 
a  particular  day,  whieh  day  falls  upon  a  holiday,  it  may  be  performed 
npon  the  next  business  day,  with  the  same  effect  as  if  it  had  been  per* 
formed  upon  the  day  appointed. 

£agiBlatlo&  1 11.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  8  2020. 
Citations.     CU.  110/551;  186/198,  266. 

Joint  authority  constmed. 

§  12.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or 
other  persons  are  construed  as  giving  such  authority  to  a  majority  of 
them,  unless  it  is  otherwise  expressed  in  the  aet  giving  the  authority, 

Xfeglslatloa  9  IS.     Enacted  March  21,  1872. 

OltatiOBS.     Oal.  100/182.     App.  2/459. 

Sliiiilar  provisions:  Oode  Olv.  Proc,  1 15;  Pol.  Oode,  8  IS. 

Words  sad  phrases^  how  construed. 

§13,  Words  and  phrases  are  construed  according  to  the  context  and 
the  approved  usage  of  the  language;  but  technical  words  and  phrases,  and 
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such  others  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in 
law,  or  are  defined  in  the  succeeding  section,  are  to  be  construed  according 
to  such  peculiar  and  appropriate  meaning  or  definition. 

ZiegisUtion  9  13.  Enacted  March  21,  1873 ;  based  on  N.  Y.  OIt.  Oode,  9  1990, 
•nlarged  from  the  MaeiachnBetta  statute. 

Oitatloni.     Cal.  75/78;  181/485;  186/464;  188/866;  145/84.  409;  146/788. 

StmUar  proTlslons:  Bee  Code  Cir.  Proc,  9  16 ;  Pol.  Code,  9  16. 

Words  and  phrases.  How  construed.  The  above  is  the  general  rale  with  re- 
gard to  the  eonstmetion  of  words,  whether  in  contraets,  statutes,  or  conatitutiona. 
The  meaning  to  be  given  to  words  in  contracts  is  prbrided  for  pott,  99  1644, 
1645,  and  in  Code  CIt.  Proc,  9  1861. 

Words.    Definition.    Signification  of  words. 

§14.  Words  used  in  this  code  in  the  present  tense  include  the  future 
as  well  as  the  present;  words  used  in  the  masculine  gender  include  the 
feminine  and  neuter;  the  singular  number  includes  the  plural,  and  the 
plural  the  singular;  the  word  person  includes  a  corporation  as  well  as  a 
natural  person;  county  includes  city  and  county;  writing  includes  printing 
and  typewriting;  oath  includes  affirmation  or  declaration;  and  every 
mode  of  oral  statement,  under  oath  or  affirmation,  is  embraced  by  the 
term  "testify,"  and  every  written  one  in  the  term  "depose";  signature  or 
subscription  includes  mark,  when  the  person  cannot  write,  his  name  being 
written  near  it,  by  a  person  who  writes  his  own  name  as  a  witness; 
provided,  that  when  a  signature  is  by  mark  it  must  in  order  that  the 
same  may  be  acknowledged  or  may  serve  as  the  signature  to  any  sworn 
statement  be  witnessed  by  two  persons  who  must  subscribe  their  own 
names  as  witnesses  thereto.  The  following  words  have  in  this  code  the 
signification  attached  to  them  in  this  section,  unless  otherwise  apparent 
from,  the  context: 

1.  The  word  "property*'  includes  property  real  and  personal; 

2.  The  words  "real  property"  are  coextensive  with  lands,  tenements,  and 
hereditaments; 

3.  The  words  "personal  property"  include  money,  goods,  chattels,  things 
in  action,  and  evidences  of  debt; 

4.  The  word  "month"  means  a  calendar  month,  unless  otherwise  ex- 
pressed ; 

5.  The  word  "will"  includes  codicil; 

6.  The  word  "section"  whenever  hereinafter  employed  refers  to  a  sec- 
tion of  this  code,  unless  some  other  code  or  statute  ib  expressly  mentioned. 

Iieglslatlon  914.  l.  Enactod  March  21,  1872  (based  on  N.  T.  CiT.  Code, 
99  2000-2006,  2018-2016,  2025-2080).  and  then  read:  ''Whenerer  the  terms 
mentioned  In  this  section  are  employed  in  this  code,  they  are  employed  in  the 
senses  hereafter  affixed  to  them,  except  where  a  different  sense  plainly  appears: 
1.  The  term  'signature'  includes  any  name,  mark,  or  sign  written  with  intent  to 
autheniieate  any  instrument  or  writing.  2.  The  words  Vriting*  and  'written* 
include  'printing'  and  'printed,'  except  in  the  case  of  signatures,  and  where  the 
words  are  used  by  way  of  contrast  to  printing.  Writing  may  be  made  in.  any 
manner,  except  that  when  a  person  entitled  to  require  the  execution  of  a  writing 
demands  that  it  be  made  with  ink  it  must  be  so  made.  8.  The  word  'paper* 
meana  any  flexible  material  upon  which  it  is  usual  to  write.    4.  The  term  'writing' 
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fnchides  hoih  iptintlng  »nd  writtnf.  5.  The  term  land*  and  the  phrssei  'real 
estate'  and  *real  property*  include  lands,  tenements,  and  hereditaments,  and  all 
rights  thereto  and  interests  therein.  6.  The  words  'personal  property'  inclnde 
mooey,  goods,  ehattela,  OTidenee  of  debt,  and  'things  in  action.'  7.  The  word 
"property*  includes  personal  and  real  property.  8.  The  worda  'oomponnd  interest' 
mean  interest  added  to  the  principal  as  the  former  beeomes  due,  and  thereafter 
made  to  bear  interest.  9.  The  word  'year*  means  a  calendar  year,  and  'month'  a 
calendar  month,  unless  otherwise  expressed.  Fractions  of  a  year  are  to  be  com- 
puted by  the  number  of  months — thus,  half  a  year  is  six  months.  Fractions  of  a 
day  are  to  be  disregarded  in  computations  which  include  more  than  one  day,  and 
invoWe  no  questions  of  priority.  10.  The  abbreviation  'A.  D.'  is  equivalent  to 
the  expression  *year  of  our  Lord.*  11.  The  word  'oath*  includes  'affirmation'  in 
•11  eases  where  an  affirmation  may  be  substituted  for  an  oath;  and  in  like  cases  the 
"word  'swear*  ineludes  the  word  'affirm.'  Every  mode  of  oral  statement  under  oath 
or  affirmation  is  embraced  by  the  term  'testify,*  snd  every  written  one  in  the 
tetiB  'depose.'  12.  The  word  'state,'  when  applied  to  the  different  parts  of  the 
United  States,  inoludes  the  District  of  Oolumbia  and  the  territories,  and  the  words 
TTnlted  Statea'  include  the  District  and  territories.  13.  Where  the  term  *person* 
Ib  used  to  designate  the  party  whose  property  may  be  the  subject  of  any  offense, 
action,  or  proceeding,  it  includes  this  state,  any  other  state,  goremment,  or 
eountry  which  may  lawfully  own  any  property  within  this  state,  and  all  public 
and  private  corporations,  or  joint  associations,  as  well  aa  individuals.  14.  The 
word  'person,'  except  when  used  by  way  of  contrast,  includes  not  only^uman 
beings,  but  bodies  politie  or  corporate.  15.  The  phrase  'third  persons*  includes 
•n  who  are  not  parties  to  the  obligation  or  transaction  concerning  which  the 
phrase  is  used.  16.  The  phrase  'persons  of  unsound  mind'  includes  idiots, 
lunatics,  imbeciles,  and  habitual  drunkards.  17.  The  term  'children'  includes 
children  by  birth  and  by  adoption.  18.  Words  used  in  the  singular  number 
i&dude  the  plural,  and  the  plural  the  singular.  19.  The  word  'several,*  as  used 
tn  relation  to  number,  means  two  or  more.  20.  Words  used  in  the  masculine 
gender  comprehend  as  well  the  feminine  and  neuter.  21.  Words  used  in  the 
present  tense  include  the  future,  but  exclude  the  past.  22.  The  word  'will* 
Includes  'codicils.'  28.  The  word  "writ*  signiflei  an  order  or  precept  in  writing 
issued  in  the  name  of  the  people  or  of  a  court  or  judicial  officer.  'Process'  is  a 
writ  or  summons  issued  in  the  course  of  judicial  proceedings.  24.  Except  as 
used  in  Part  XI  of  Division  IV  of  this  code,  the  word  'debtor'  inoludes  within  its 
meaning  every  one  who  owes  to  another  the  performance  of  an  obligation,  and 
the  word  'creditor*  every  one  to  whom  the  performance  is  due.  25.  The  words 
*usuar  and  'customary*  mean  according  to  usage.  20.  The  word  'usage'  means 
a  reasonable  and  lawful  public  custom  oonoeming  transactions  of  the  same  nature 
aa  those  which  arc  to  be  affected  thweby  existing  at  the  place  where  the  obliga- 
tion is  to  be  performed,  and  either  known  to  the  parties  or  so  well  established, 
general,  and  uniform,  that  they  must  be  presumed  to  have  acted  with  reference 
thereto.  27.  The  word  *verdict'  includes  not  only  the  verdict  of  a  jury,  but 
also  the  finding  upon  the  facts  by  a  judge  or  of  a  referee  appointed  to  try  the 
case.  28.  The  word  *valnc'  or  the  phraae  'valuable  consideration'  means  a  thing 
of  value  parted  with  or  a  new  obligation  assumed  at  the  time  of  obtsining  a 
thing  which  is  a  substantial  compensation  for  that  which  is  obtained  thereby. 
29.  When  the  seal  of  a  eourt,  public  officer,  or  officer  is  required  by  law  to  be 
affixed  to  any  paper,  the  word  'seal'  includes  an  impression  of  such  seal  upon  the 
paper  alone,  aa  well  aa  upon  wax  or  a  wafer  affixed  thereto."  2.  Amended  by 
Code  Amdts.  1878-74,  p.  181,  to  read  as  at  present,  except  for  the  amendments 
of  190S.  8.  Amendment  by  Stats.  1901,  p.  882;  unconstitutional:  See  note,  9  4, 
ante.  4.  Amended  by  Stats.  1903,  p.  407,  (1>  in  introductory  paragraph,  (a) 
tddinf  "county  lucludca  city  and  aannty,"  and  "and  typewriting"  aftev  "print- 
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Inp,"  Cb)  omitting  "nrd  written"  before  '"by  a  person/*  (e)  adding  the  .proviao, 
and  (d)  omitting  "also"  after  "words"  in  final  sentence;  (2)  in  subd.  4,  omitting 
"and"  from  end  of  subdivision;  (3)  adding  tnbd.  6. 

OitattOM.  Cal.  54/109;  62/184;  72/57;  78/822;  91/248;  96/600;  110/396; 
113/858;  186/172;  140/409;  141/115;  (snbd.  2)  142/589;  (snbd.  8)  78/823; 
142/589;    (subd.  4)  181/594;  183/71;  134/289;  185/172;   (subd.  5)  58/875. 

Similar  proylsions:  Pol.  Oode«  §  17;  Code  Cir.  Proe.,  (17;  Pen.  Code,  |  7. 

Words  used  in  boundaries,  defined:  Pol.  Code,  SS  8908-8907. 

§  15.     [Good  faith,  what  eonstitntes.    Bepealed.] 

Legislation  §  16.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdta. 
1873-74,  p.  182. 

§  16.     [Degrees  of  care  and  diligence.    Bepealed.] 

Legislation  §  16.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdta. 
1873-74,  p.  182. 

§  17.     [Degrees  of  negligence.    Bepealed.] 

Legislation  917.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdta. 
1873-74,  p.  182. 

Citations.     Cal.  66/590. 

Notice,  actual  and  constrnctiTe. 

§  18.     Notice  is: 

1.  Actual — which  consists  in  express  information  of  a  fact;  or, 

2.  Constructive — which  is  imputed  by  law. 

Legislation  1 18.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  ||  2008, 
2010. 

OiUttont.     Cal.  97/584;  118/260;  119/461;  181/687. 

Oonstructive  notice,  wben  deemed.    - 

§  19.  Everjr  person  who  has  actual  notice  of  circumstances  sufficient  to 
put  a  prudent  man  upon  inquiry  as  to  a  particular  fact,  has  constructive 
notice  of  the  fact  itself  in  all  cases  in  which,  by  prosecuting  snch  inquiry, 
he  might  have  learned  such  fact. 

Legislation  •  19.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
(2011),  and  then  read:  "ETery  person  who  has  actual  notice  of  eironmstancea 
sufficient  to  pnt  a  prudent  man  upon  inquiry  as  to  a  particular  facV  and  who 
omits  to  make  such  inquiry  with  reasonable  diligwice,  has  oonstruetire  notice 
of  the  fact  itself.'*  The  code  eommisaioners  say:  "If  the  party  who  reoeivea 
Information  of  circumstances  suggesting  an  inquiry  for  the  principal  fact,  makes 
that  inquiry  with  due  diligence,  the  result  must  be  either  that  he  will  aaeertain 
the  fact,  or  that  he  will  be  prevented  from  doing  so  by  cauaes  for  which  he  is  not 
to  blame,  and  from  which  he  ought  not  to  suffer.  If  he  ascertaina  it,  he  then 
has  actual  notice,  and  the  doctrine  of  oonstructiTO  notice  does  not  apply.  If, 
notwithstanding  due  diligence,  he  fails  to  asoertain  it,  notico  ought  not  to  be 
imputed  to  him.  The  commissioners,  therefore,  as  respects  eirenmstanees  putting 
a  person  upon  inquiry,  have  limitod  the  doctrine  of  oonstruetive  notice  to  caaea  in 
which  there  is  a  failure  to  make  diligent  inquiry:  Sea  Foster  v.  Beala,  21  N.  T. 
247;  Williamson  t.  Brown,  15  N.  T.  854;  Fassett  v.  Smith,  28  N.  T.  252.  The 
decision  in  Kellogg  ▼.  Smith,  26  N.  T.  18,  is  put  upon  the  ground  that  there  was 
a  duty  of  inquiry,  both  for  the  bond  and  the  mortgage;  but  the  inquiry  made  waa 
•nly  as  to  the  mortgage."     2.  Amended  by  Code  Amdta.  1878-74,  p.  182. 
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CiUUons.     Cal.  77/466;  82/626;  97/584;  118/260;  119/451;  120/284;   122/ 
101,  521;  123/166;  128/224;  131/587;   139/257;   140/46;   150/318;   151/253. 
<3«utrQetiTe  motioe.     Recording  tnstnixnents:  Bee  post,  §  1218. 

Effect  of  zepeaL 

§20.    No  statute,  law,  or  rule  is  continued  in  force  because  it  if  eon-' 
sistent  with  the  provisions  of  this  code  on  the  same  subject;  but  in  all 
eases  provided  for  by  this  code,  all  statutes,  laws,  and  rules  heretofore  in 
force  in  this  state,  whether  consistent  or  not  with  the  provisions  of  this 
code,  unless  expressly  continued  in  force  by  it,  are  repealed  or  abrogated. 

This  repeal  or  abrogation  does  not  revive  any  former  law  heretofore  re- 
pealed, nor  does  it  affect  any  right  already  existing  or  accrued,  or  any 
action  or  proceeding  already  taken,  except  as  in  this  code  provided. 

LegisIaftloB  §  SO.     1.  Enacted  March  21,  1872.     2.  Amendment  by  SUts.  1901. 
p.  338 ;  aneonstitntional :  Bee  note,  9  4,  ante. 

CitetloilS.     Cal.  68/303;  96/493;  109/580;   121/864. 
Similar  pnrvlilons:  Pol.  Oode,  I  18;  Oode  CIt.  Proc,  §  18. 
Statutes  continued  fn  force:  PoL  Oode»  §  19;  Fen.  Code,  |  28. 
Tested  rights:  See  ante,  |  6.  « 

nis  act^  how  cited. 

§21.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended, 
may  be  designated  simply  as  "The  Civil  Code,"  adding,  when  necessary, 
the  number  of  the  section. 

Legiatatfoa  •  21.     Bnacted  Mareh  21,  1872. 
Xftle  of  this  aci:  See  ante,  1 1. 


DIVISION  FIRST.    - 

Past  L  Pzbsons.    S§  25-42. 

II.  Personal  Rights.    S  8  43-54. 

III.  Personal  Belations.     §§  55-27d. 

IV.  COKFOBATiONS.    8$  283-653zb. 

(18) 
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PART  I. 
PersonB. 

I  25.  Minora,  wh*  vrt, 

$  26.  Periods  of  minority,  how  calenUtod. 

}  27.  AdnlU,  who  are. 

i  28.  Btatos  of  minora,  how  ehanged.     (Bepaaled.l 

S  29.  Unborn  child. 

S  80.  Persona  made  adnlts  by  other  states,  eoosidered  as  such  In  this  state,  when 

domieiled  herein.     [Repealed.] 

S  81.  Minora  by  the  laws  of  other  state  or  eountry,  how  considered  in  this  state. 

[Repealed.] 

S  32.  Cnstody  of  minora. 

]  33.  Belegntion  of  powera.     Minora. 

%  34.  Contmeta  by  minora. 

}  35.  When  minor  may  disafflrm. 

}  36.  Minor  cannot  disaffirm  contract  for  neceMarfet. 

i  37,  Minor  cannot  disaffirm  certain  obligations. 

\  88.  Gontracta  by  persons  withont  understanding. 

)  39.  Oontrmeta  by  persons  of  nnsonnd  mind. 

40.  Powera  of  persons  whose  incapacity  has  been  adjudged. 

41.  Minors  liablo  for  wrongs,  bnt  not  liable  for  exemplary  damage!. 
'  42.  Minors  may  enforce  their  rights. 

Ilnon,  wlio  axe. 
§26.    Minors  are: 

1.  Males  nnder  twenty-one  yean  of  a^; 

2.  Females  nnder  eighteen  yean  of  age. 

XeglalntlOB  986.     Bnaeted  March  31,  1872;  based  on  Stats.  1854,  p.  165; 
N.  T.  Civ.  Oodo,  i  10;  saa  also  Oool.  Bl.  Oomm.,  I,  468. 
(Utatloiis.     Oal.  (snbd.  2)  110/601.     App.  5/472. 

^erioda  of  minority,  how  calculated. 
§SS6.    The  periods  specified  in  the  preceding  section  inttst  be  calculated 
rem  the  first  minute  of  the  day  on  which  persons  are  born  to  the  same 
linnte  of  the  corresponding  day  completing  the  period  of  minority. 

ZaSglalatlOB  I  26.  1.  Enacted  March  21,  1872  f  the  code  commissioners  saying, 
"The  first  second  of  the  preceding  day  is  the  common-law  rule:  Shars.  BI.  Comm., 
I,  468,  and  note  11."  2.  Amendment  by  Stata.  1001,  p.  889;  uneonstitutioual: 
8e«  note.  S  4,  ante. 

CMtattons.     App.  6/472. 

\dnlt8»  who  are. 
§  27.    All  other  persons  are  adnlts. 

Legislatloa  027.     Bnaeted  March  21,  1872;  based  on  TK.  Y.  OIt.  Oode,  1 11. 

§28.     [Status  of  minors,  how  changed.    Bepealed.] 

LegislatiOB  |  28.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdta. 
X878-74,  p.  182. 
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Unborn  child. 

§  29.  A  child  conceived,  but  not  yet  born,  is  to  be  deemed  an  ezistingr 
person,  so  far  as  may  be  necessary  for  its  interests  in  the  event  of  its 
subsequent  birth. 

ZiegitlAtioB  8  29.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Oodt,  1 12; 
Oool.  Bl.  Comm.,  I,  126. 

Citations.     Cal.  87/21;  182/580;  189/488. 

Poithnmons  children.    JUghts  of:  See  post,  ||  698,  789,  1889,  140S. 

§  80.  [Persons  made  adults  by  other  states,  considered  as  such  in  this 
state,  when  domiciled  herein.    Repealed.] 

LegiaUtion  §  30.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdts. 
1878-74,  p.  182. 

§  81.  [Minors  by  the  laws  of  other  state  or  country,  how  considered  in 
this  state.    Repealed.] 

ZiOgialaUon  |  31.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Ck>d«  Amdto. 
1878-74,  p.  182. 

Onstody  of  minors. 

§  32.  The  custody  of  minors  and  persons  of  unsound  mind  is  regulated 
by  part  three  of  this  division. 

LegiflUtlon  8  32.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  1 14. 

Delegation  of  powers.    Minora. 

§  83.  A  minor  cannot  give  a  delegation  of  power,  nor,  under  the  age  of 
eighteen,  make  a  contract  relating  to  real  property,  or  any  interest 
therein,  or  relating  to  any  personal  property  not  in  his  immediate  pos- 
session or  control. 

Legislation  8  38.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OiT.  Code, 
§  16),  and  then  read:  "A  minor  cannot  give  a  delegation  of  power."  2.  Amended 
by  Code  Amdts:  1878-74,  p.  182. 

OlUtlons.     Cal.  74/56;  116/151. 

Contracts  by  minora. 

§34.  A  minor  may  make  any  other  contract  than  as  above  specified, 
in  the  same  manner  as  an  adult^  subject  only  to  his  power  of  disamrmance 
under  the  provisions  of  this  title,  and  subject  to  the  provisions  of  the 
titles  on  marriage,  and  on  master  and  servant. 

LegiaUtion  8  84»  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Cir.  Code,  |  16; 
Magee  ▼.  Walsh,  18  Cal.  165),  and  then  resd:  "A  minor  may  make  a  oonTeyance 
or  other  contract  in  the  same  manner  as  any  other  person,  subject  only  to  his 
power  of  disaffirmance  under  the  provisiona  of  this  title,  and  to  the  proTisions  of 
the  title  on  marriage."  2.  Amended  by  Code  Amdts.  1878-*74,  p.  188.  8. 
Amendment  by  Stats.  1901,  p.  883;  unconstitutional:  Sea  note,  |  4,  ante. 

Marriage:  See  post,  S9  66  et  seq. 

Master  and  servant:  See  post,  fiS  264  et  seq. 

Wben  minor  may  dlsaHlrm. 

§35.  In  all  cases  other  than  thoso  specified  in  sections  thirty-six  and 
thirty-seven,  the  contract  of  a  minor,  if  mado  whilst  he  is  under  the  age 
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of  ^ghieen,  may  be  disaffirmed  by  the  minor  himself,  either  before  his 
majority  or  within  a  reasonable  time  afterwards;  or,  in  case  of  his  death 
within  that  period,  by  his  heirs  or  personal  representatives;  and  if  the 
eontraet  be  made  by  the  minor  whilst  he  is  over  the  age  of  eighteen,  it 
may  be  disaffirmed  in  like  manner  upon  restoring  the  consideration  to  the 
party  from  whom  it  was  received,  or  paying  its  equivalent. 

LegUlation  |  86.  1.  Enacted  March  21,  1872  (based  on  K.  T.  Cir.  Code,  9  17; 
HMtings  ▼.  DoIlaThide,  24  Cal.  195),  and  then  read:  *'In  all  cases  other  than 
tiboM  specified  hj  aeetions  86  «nd  87,  the  contract  of  a  minor  may,  npon  restoring 
tk«  flonsidemtion  to  the  party  from  whom  It  was  received,  be  disafHrmed  by  the 
miaor  himself,  eithMr  before  his  majority  or  within  a  reasonable  time  afterwards, 
•r,  in  ease  of  his  death  within  that  period,  by  his  heirs  or  personal  represonta- 
tiTSS."     2.  Amended  by  Code  AmdU.  1878-74,  p.  183, 

Oitations.     GaL  66/887;  89/581;  123/639,  641. 

BQnor  cannot  disaffirm  contract  for  necessaries. 

§S6.  A  minor  cannot  disaffirm  a  contract,  otherwise  valid,  to  pay  the 
reasonable  value  of  things  necessary  for  his  support,  or  that  of  his  fam- 
ily, entered  into  by  him  when  not  under  the  care  of  a  parent  or  guardian 
able  to  provide  for  him  or  them. 

LeslalatioB  §  86.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code.  I  18), 
and  then  read:  "A  minor,  or  a  person  of  ansoand  mind  of  whatever  degree,  ean- 
Bot  disaffirm  a  contract,  otherwise  valid,  to  pay  the  reasonable  valne  of  things 
necessary  for  his  support,  or  for  that  of  his  family,  entered  into  by  him  when  not 
under  the  care  of  a  parent  or  guardian  sble  to  provide  for  him."  2.  Amended  by 
Oode  Amdts.  1873-74.  p.  188. 

Oltatloiui.     Cat  128/640. 

Minor  caxinot  diBaffirm  certain  obligations. 

§37.  A  minor  cannot  disaffirm  an  obligation,  otherwise  valid,  entered 
into  by  him  under  the  express  authority  or  direction  of  a  statute. 

Xiftgiaiatioa  |  87.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  1 19. 
OttatlOBS.     Oal.  128/640. 

OontractB  by  penons  without  understanding. 

§38.  A  person  entirely  without  understanding  has  no  power  to  make  a 
contract  of  any  kind,  but  he  is  liable  for  the  reasonable  value  of  things 
fomished  to  him  necessary  for  his  support  or  the  support  of  his  family. 

Legislation  9  38.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code,  S  20), 
and  then  read:  "A  person  entirely  without  understanding  has  no  power  to  con- 
tract, except  in  the  case  mentioned  in  section  86,  unless  expressly  aiithorized  by 
sUtuto."     2.  Amended  by  Oode  Amdts.  1873-74,  p.  188. 

OiUtlona.  Cal.  86/190;  110/296;  134/568;  189/511;  149/673,  674;  150/ 
273,  275.     App.  1/693;  7/804,  306. 

Contracts  by  persons  of  unsound  mind. 

§  39.    A  conveyance  or  other  contract  of  a  person  of  unsound  mind,  but 
not  entirely  without  understanding,  made  before  his  incapacity  has  been 
judicially  determined,  is  subject  to  rescission,  as  provided  in  the  chapter 
on  rescission  of  this  code. 
Civ.  Code — 2 
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LegiilAtiom  §  39.  1.  Enacted  March  21,  1873  (based  on  N.  T.  Oiv.  Code.  9  21). 
and  then  read:  "A  person  of  unsound  mind,  but  not  entirely  without  under- 
standing, may  make  a  conveyance  or  other  contract  before  his  incapacity  has 
been  judicially  determined,  subject  to  rescission,  as  provided  in  the  chapter  on 
rescission."     2.  Amended  by  Oode  Amdts.  1678-74,  p.  184. 

Cltaftloill.  Oal.  85/100;  110/296;  140/152;  149/678;  150/274,  276.  App. 
1/698,  694,  696. 

Basdsilon  of  eontraets:  See  post,  ||  1688-1691,  8406-3408. 

Powers  of  penoxui  whOB0  Incapacity  has  been  adjudged. 

§  40.  After  hlB  incapacity  has  been  judicially  determined,  a  person  of 
nnsonnd  mind  can  make  no  conveyance  or  other  contract,  nor  delegate  any 
power  or  waive  any  right,  until  his  restoration  to  capacity.  But  a  certifi- 
cate from  the  medical  superintendent  or  resident  physician  of  the  insane 
asylum  to  which  such  person  may  have  been  committed,  showing  that  such 
person  had  been  discharged  therefrom,  cured  and  restored  to  reason,  shall 
establish  the  presumption  of  legal  capacity  in  such  person  from  the  time 
of  such  discharge. 

LegiBlatton  |  40.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Oode,  |  22), 
and  then  read:  "After  his  incapacity  has  been  judicially  determined,  a  person  of 
unsound  mind  can  make  no  eouTeyance  or  other  contract,  nor  delefats  any  power, 
nor  waire  any  right,  until  his  restoration  to  capacity  is  judicially  determined. 
But  If  actually  restored  to  capacity,  he  may  make  a  will,  ^oufh  his  restoration 
Is  not  thus  determined."  2.  Amended  by  Oode  Amdts.  1877^8,  p.  76.  8. 
Amendment  by  Stats.  1901,  p.  888;  unconstitutional:  See  note,  §4,  anta. 

CHtotioas.     Oal.  57/581;  67/198;  110/296;  158/498. 

Minors  liable  for  wrongs,  but  not  liable  for  exemplary  damages. 

§41.  A  minor,  or  person  of  unsound  mind,  of  whatever  degree,  is 
civilly  liable  for  a  wrong  done  by  him,  but  is  not  liable  in  exemplary 
damages  unless  at  the  time  of  the  act  he  was  capable  of  knowing  that  it 
was  wrongful. 

LaglfllattoB  §  41.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Oode,  |  28. 

MinoiB  may  enforce  tbelr  rights. 

§42.  A  minor  may  enforce  his  rights  by  civil  action,  or  other  legal 
proceedings,  in  the  same  manner  as  a  person  of  full  age,  except  that  a 
guardian  must  conduct  the  same. 

Legislation  0  42.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  |  25. 
Oltattons.     Oal.  74/55. 
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Personal  Bighta 

I  49.  General  personal  rights. 

i  44.  Defamation,  what. 

§  45.  Libel,  what. 

i  46.  Slander,  what. 

i  47.  Priyileged  imblieation  li  what. 

I  48.  Maliea  not  inferred. 

i  49.  Personal  relations  forbid  abduetion  and  seduction,  and  Injury  to  servant. 

i  50.  Right  to  use  force. 

i  51.  Personal  rights,  all  persons  hare  equal. 

i  52.  Violation  of  personal  rights.     Damages. 

i  53.  Admittanee  to  plaees  of  amnsement,  eto.,  on  presentation  of  tieket,  or  price 

of  ticket.     Exeeptlons. 

f  54.  Violation  of  right  of  admission  to  plaees  of  amnsement.     Damagea. 

Oenenl  peraonal  rights. 

§  4S.  Besides  the  personal  rights  mentioned  or  recognized  in  the  Politi- 
esJ  Code,  every  person  has,  subject  to  the  qualifications  and  restrictions 
provided  hy  law,  the  right  of  protection  from  bodily  restraint  or  harm, 
from  personal  insult,  from  defamation,  and  from  injury  to  his  personal 
relationa. 

LagldatloB  •  4S.    Enacted  Varoh  21,  1872;  based  on  N.  Y.  CiT.  Code,  i  27. 
Ottsttons.     Cat  111/46;  119/601;  122/256;  124/199. 
Political  righU  tad  dattos:  See  ^ol.  Code,  |i  50-60. 

Defamatioii,  wliatL 
§44.    Defamation  If  affected  [effected]  by: 

1.  Libel; 

2.  Slander. 

Legislation  •  44.    Enacted  March  21,  1872;  bated  on  K.  T.  Olr.  Oodt,  I  28. 
Ottatloiis.    Oal.  70/186. 

md,  wiiAt. 

§  45.  Libel  is  a  false  and  unprivileged  publication  by  writing,  printing, 
picture,  effigy,  or  other  fixed  representation  to  the  eye,  which  exposes  any 
person  to  hatred,  contempt,  ridicule,  or  obloquy,  or  which  causes  him  to 
be  shunned  or  avoided,  or  which  has  a  tendency  to  injure  him  in  his  occu- 
pation. 

Iitgitlation  §  46.     Enaeted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  |  29. 
CMtattons.     CaL  69/528,  529;  70/275;  114/272;  182/227;  146/620. 
Pleading  Ubtf :  Boo  Oodo  OIt.  Proc.  9S  460,  461. 
Prtnieged  pubUeation:  Bee  post,  IS  47,  48. 

BUnite,  wliatb 

§46w  Slander  la  a  false  and  nnprivileged  publication  other  than  libel, 
wUflht 
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1.  Charge!  any  person  with  crime,  or  with  having  been  indicted,  con- 
victed, or  punished  for  crime; 

2.  Imputes  in  him  the  present  existence  of  an  infectious,  contagious,  or 
loathsome  disease; 

3.  Tends  directly  to  injure  him  in  respect  to  his  office,  profession,  trade, 
or  business,  either  by  imputing  to  him  general  disqualification  in  those  re- 
spects which  the  office  or  other  occupation  peculiarly  requires,  or  by 
imputing  something  with  reference  to  his  office,  profession,  trade,  or  busi- 
ness that  has  a  natural  tendency  to  lessen  its  profits; 

4.  Imputes  to  him  impotence  or  a  want  of  chastity;  or, 

5.  Which,  by  natural  consequence,  causes  actual  damage. 

Iieglilatlon  §  46.     Enacted  March  21,  1872;  baied  on  N.  T.  Oir.  Code,  i  80. 
Oltotlona.     Oal.  67/80;  68/198;  70/218;  82/526;  84/180;  91/111;  105/820; 
128/159;   (lubd.  2)  122/61;   (aubd.  8)  187/848.     App.  1/557. 

Privileged  publication  la  vthtkt, 

§47.    A  privileged  publication  is  one  made — 

1.  In  the  proper  discharge  of  an  official  duty. 

2.  In  any  legislative  or  judicial  proceeding,  or  in  any  other  official  pro- 
eeeding  authorized  by  law. 

3.  In  a  communication,  without  malice,  to  a  person  interested  therein, 
by  one  who  is  also  interested,  or  by  one  who  stands  in  such  relation  to 
the  person  interested  as  to  afford  a  reasonable  ground  for  supposing  the 
motive  for  the  communication  innocent,  or  who  is  requested  by  the  person 
interested  to  give  the  information. 

4.  By  a  fair  and  true  report,  without  malice,  in  a  public  journal,  of  a 
judicifld,  legislative,  or  other  public  official  proceeding,  or  of  anything 
said  in  the  course  thereof,  or  of  a  verified  charge  or  complaint  made  by 
any  person  to  a  public  official,  upon  which  complaint  a  warrant  shall  have 
been  issued. 

6.  Sy  a  fair  and  true  report,  without  malice,  of  the  proceedings  of  a 
public  meeting,  if  such  meeting  was  lawfully  convened  for  a  lawful  pur- 
pose and  open  to  the  public,  or  the  publication  of  the  matter  complained 
of  was  for  the  public  benefit. 

Iiegislation  9  47.  1.  Enacted  March  21,  1872  (based  on  K.  T.  Oiv.  Code,  i  81), 
and  then  read:  "A  priyileged  publication  ii  one  made:  1.  In  the  proper  diicharge 
«f  an  official  duty;  2.  In  teatifyinf  as  a  witneia  in  any  proceeding  authorized  by 
law  to  a  matter  pertinent  and  material,  or  in  reply  to  a  question  allowed  by  the 
tribunal.  8.  In  a  communication,  without  malice,  te  a  person  interested  therein, 
by  one  who  was  also  interested,  or  who  stood  in  sueh  a  relation  to  the  former  as 
to  afford  a  reasonable  ground  for  supposing  his  motive  innooeat,  or  who  was 
requested  by  him  to  give  the  information;  4.  By  a  fair  and  true  report  in  a 
newspaper,  without  malice,  of  a  judicial,  legislative,  or  other  public  official  pro- 
ceeding, or  of  anything  said  in  the  course  thereof."  2.  Amended  by  Oode 
Amdta.  1878-74,  p.  184,  to  read  as  at  present,  except  that  (1)  it  did  not  contain 
subd.  5,  and  (2)  subd.  4  read,  "By  a  fair  and  true  report,  without  malice,  of  a 
Judicial,  legislative,  or  other  pablie  official  procoedinf?,  or  of  anything?  said  in 
the  course  thereof."  8.  Amended  by  Stats.  1895,  p.  167,  (1)  adding  snbd.  5,  and 
(2)  ehanging  subd.  4  to  read  aa  at  preaent.  4.  Amendment  by  Stats.  1901,  p. 
•84;  unconstitutional:  See  note,  |  4,  ante. 
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Oltatloilfl.  Cal.  00/529,  627,  680;  08/70.  236;  187/349;  146/620;  148/423; 
1S8/761;  (lubd.  S)  01/112;  111/611,  612;  187/849;  158/761,  762;  (aubd.  4) 
1S2/220. 

llalice  not  Inf  eired. 

§  18.  In  the  cases  proyided  for  in  subdivisions  tbrco,  four,  and  five,  of 
the  preceding  section,  malice  is  not  inferred  from  the  communication  or 
pablieation. 

LecUlJition  t  48.     1.  Enacted  Mareb  21,  1872.     2.  Amended  hj  StaU.  1895, 
9.  167,  cbanffing  **Z  and  4"  to  "tbree,  four,  and  five." 
CtUtioas.     Cal.  70/136;  93/70;  182/229;  146/620. 

Personal  relations  forbid  abduction  and  seduction,  and  injury  to  servant. 
840.     The  rights  of  personal  relations  forbid: 

1.  The  abduction  of  a  husband  from  his  wife,  or  of  a  parent  from  his 
ehild. 

2.  The  abduction  or  enticement  of  a  wife  from  her  husband,  or  a  child 
from  a  parent,  or  from  a  guardian  entitled  to  its  custody. 

3.  The  seduction  of  a  inte,  daughter,  orphan  sister,  or  servant. 

4.  Anj  injury  to  a  servant  which  affects  his  ability  to  serve  his  mas- 
ter. 

Tieglslatton  §  49.  1.  Enacted  March  21,  1872;  baied  on  N.  Y.  dr.  Oode,  |  82. 
2.  Amendment  by  Btata.  1901,  p.  884;  unconstitutional:  See  note,  |  4,  ante. 
8.  Amended  by  StaU.  1905,  p.  68,  in  subd.  2,  (1)  changing  "of"  to  "or"  before 
"k  child,"  and  (2)  omittinf  "or  of  a  aervant  from  hia  master"  at  end  of  sub- 
dirision. 

CiUtions.     Cal.  98/582;  ^22/256,  257,  259. 

ActloB  for  ledQcUon:  See  Oode  Ciy.  Proa,  ||  874,  875. 

Bigbt  to  nae  force. 

§50.  Any  necessary  force  may  be  used  to  protect  from  wrongful  in- 
jury the  person  or  property  of  oneself,  or  of  a  wife,  husband,  child,  parent, 
or  other  relative,  or  member  of  one's  family,  or  of  a  ward,  servant,  mas- 
ter, or  guest. 

Zieglslattoa  §  60.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OIt.  Oode,  I  88), 
and  then  read:  "Any  necessary  force  may  be  used  to  protect  from  wrongful 
injury  the  person  er  property  of  oneself,  or  of  a  wife,  husband,  child,  parent,  or 
other  relatiTS  to  the  third  degree,  a  ward,  servant,  or  master."  2.  Amended  by 
Oode  Amdts.  1878-74,  p.  184. 
XAwfnl  raslstuiee  to  eonunliston  of  offenses:  See  Pen.  Code,  ||  692-694. 

Personal  rights,  all  persons  have  eanal. 

§51.  All  citizens  within  the  jurisdiction  of  this  state  are  entitled  to 
the  full  and  equal  accommodations,  advantages,  facilities,  and  privileges 
of  inns,  restaurants,  hotels,  eating-houses,  barber-shops,  bath-houses,  thea- 
ters, skating-rinks,  and  all  other  places  of  public  accommodation  or  amuse- 
ment, subject  only  to  the  conditions  and  limitations  established  by  law 
and  applicable  alike  to  all  citizens. 

XiegiaUtlon  t  61>  !•  Addition  by  Stats.  1901,  p.  884;  unconstitutional:  See 
mote,  I  4,  ante.  2.  Added  by  Stats.  1905,  p.  553.  See  post,  Legislation  |  52, 
lev  oode  eommisaioner's  note. 
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Vlcdatlon  of  pezsonal  rigbts.    Damages. 

§62.  Whoever  violat^i  any  of  the  provisions  of  the  last  preceding 
section,  by  denying  to  any  citizen,  except  for  reasons  applicable  alike  to 
every  race  or  color,  the  full  accommodations,  advantages,  facilities,  and 
privileges  in  said  section  enumerated,  or  by  aiding  or  inciting  such  de- 
nial, or  whoever  makes  any  discrimination,  distinction,  or  restriction  on 
account  of  color  or  race,  or  except  for  good  cause,  applicable  alike  to  all 
citizens  of  every  color  or  race  whatever,  in  respect  to  the  admission  of 
any  citizen  to,  or  his  treatment  in,  any  inn,  hotel,  restaurant,  eating- 
house,  barber-shop,  bath-house,  theater,  skating-rink,  or  othei:  public  place 
of  amusement  or  accommodation,  whether  such  place  is  licensed  or  not,  or 
whoever  aids  or  incites  such  discrimination,  distinction,  or  restriction,  for 
each  and  every  such  offense  is  liable  in  damages  in  an  amount  not  less 
than  fifty  dollars,  which  may  be  recovered  in  an  action  at  law  brought 
for  that  purpose. 

IiQgiaUtlon  §62.  1.  Addition  by  SUts.  1901,  p.  884;  nxLOonstitutional :  6e« 
not«,  9  4,  ante.  2.  Added  by  State.  1905,  p.  558 ;  the  code  commisuoner  saying 
in  hia  note  to  9§  61,  62,  "The  statute  of  1897,  p.  187,  relating  to  the  righta  of 
persona,  is  codified  in  the  two  sections  above  named." 

Admittance  to  places  of  amusemexit^  etc.,  on  presentation  of  ticket^  or 

pcic%  of  ticket.    Exceptions. 

§63.  It  is  unlawful  for  any  corporation,  person,  or  association,  or  the 
proprietor,  lessee,  or  the  agents  of  either,  of  any  opera-house,  theater, 
melodeon,  museum,  circus,  caravan,  race-course,  fair,  or  other  place  of 
public  amusement  or  entertainment,  to  refuse  admittance  to  any  person 
over  the  age  of  twenty-one  years,  who  presents  a  ticket  of  admission  ac- 
quired by  purchase,  or  who  tenders  the  price  thereof  for  such  ticket,  and 
who  demands  admission  to  such  place.  Any  person  under  the  influence  of 
liquor,  or  who  is  guilty  of  boisterous  conduct,  or  any  person  of  lewd  or 
immoral  character,  may  be  excluded  from  any  sneh  place  of  amusement. 

Iiegislation  9  63.  1.  Addition  by  Stats.  1901,  p.  886;  uneonstitational:  See 
note,  S  ^  ante.  2.  Added  by  Stats.  1905,  p.  654.  See  post.  Legislation  |  64, 
for  oode  eommissioner's  note. 

Violation  of  right  of  admission  to  places  of  amnsement.    Damages. 

§  64.  Any  person  who  is  refused  admission  to  any  place  of  amusement 
contrary  to  the  provisions  of  the  last  preceding  section,  is  entitled  to  re- 
cover from  the  proprietor,  lessee,  or  their  agents,  or  from  any  such  person, 
corporation,  or  association,  or  the  directors  thereof,  his  actual  damages, 
and  one  hundred  dollars  in  addition  .thereto. 

Legislation  0  64.  1.  Addition  by  Stats.  1901,  p.  886;  uneonstitntional :  See 
note,  I  4,  ante.  2.  Added  by  Stats.  1905,  p.  654;  the  oode  commissioner  saying 
in  his  note  to  SS  58,  64,  "The  statute  of  1898,  p.  220,  relating  to  the  rights  of 
persons,  is  codified  in  the  sections  above  named." 
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PAET  III. 

PERSONAL  RELATIONS. 

TiTLK  I.  Mabriaob.     §§  55-181. 

IL  Parent  and  Child.    §§  193-230. 

m.  Guardian  and  Ward.    §§  236-258. 

IV.  Master  and  Apprentioe.    §§  264-276. 


TITLE  L 
BKarriage. 

Chapter  I.     The  Contract  of  Marriage.    Articles  I-IIL    §§  55-80. 
IL     Divorce.     Articlei  I-IV.     §§  82-148. 
m.     Husband  and  Wife.    §§  155-181. 

CHAPTEE  r. 
The  Oontract  of  Marriage. 

Artlela  I.     Validity  of  Marriage.     8§  55-68. 

II.     AathenUcation  of  Marriage.     9§  68-79a. 
in.     Judieial  Determination  of  Void  Marriages.     |  80. 

ABTICLE  I. 

VaUdity  of  Marriage. 

I  55.  What  constitutes  marriage. 

I  66.  Minors  capable  of  contracting  marriage. 

I  57.  Marriage.     How  proved. 

I  58.  Certain  marriages  voidable,     f  Repealed.1 

I  59.  Incompetency  of  parties  to  marriage. 

I  60.  Marriages.     Illegal. 

I  61.  Snbaequent  marriage.     When  illegal  and  void. 

I  62.^  Beleased  from  marriage  contracts  when. 

I  68.  Marriages  contracted  without  the  state. 

WliAt  constitii'toi  marriage. 

§  56.  Marriage  is  a  personal  relation  arising  oat  of  a  civil  contract,  to 
which  the  consent  of  jparties  capable  of  making  that  contract  is  neces- 
sary. Consent  alone  will  not  constitute  marriage;  it  must  be  followed  by 
a  aolemnization  authorized  by  this  code.  ' 

laegislation  9  55.  1.  Enacted  March  21,  1872;  based  on  Stats.  1860,  p.  424, 
I  1.  2.  Amended  by  Stats.  1805,  p.  121,  changing  the  ilnal  words,  "authorised 
hj  ibi*  code"  from  "or  by  a  mntual  assumption  of  marital  rights,  duties,  or 
dbU^atlou." 
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CltatlOM.  Cal.  67/212;  75/8.  9,  12,  13,  14.  15.  16,  17,  18,  19,  21,  22.  23. 
24,  85,  50,  51,  67,  59,  72,  70;  79/644,  651,  G67.  669,  6^1;  81/139;  82/416. 
417;  89/49,  50;  99/288;  104/261,  633,  634;  105/3C0;  121/628,  629;  128/310; 
183/527;  137/140. 

Minora  capable  of  contracting  marriage. 

§56.  Any  unmarried  male  of  the  age  of  eighteen  years  or  upwards, 
and  any  unmarried  female  of  the  age  of  fifteen  years  or  upwards,  and  not 
otherwise  disqualified,  are  capable  of  consenting  to  and  consummating 
marriage. 

LeglsUtion  9  66.  Enacted  March  21,  1872,  based  on  N.  T.  Civ.  Oods,  186; 
Cool.  Bl.  Comm.,  I,  485. 

CNltatloni.     Oal.  76/14,  16;  70/667;  128/226. 

Marriage.    How  proved. 

§67.  Consent  to  marriage  and  solemnization  thereof  may  be  proved 
under  the  same  general  rules  of  evidence  as  facts  are  proved  in  other 
cases. 

Legislation  9  67.  1.  Enacted  March  21.  1872,  and  then  read,  "Oonient  to 
and  subsequent  consummation  of  marriage  may  be  manifested  in  any  form,  and 
may  be  prored  under  the  same  general  rules  of  evidence  as  facts  in  ether  eases" ; 
the  eode  commissioners  saying,  "Sec.  85,  New  York  Oivil  Oode,  is  as  follows: 
'Consent  to  a  marriage  may  be  manifested  in  any  form,  and  may  be  proved  liks 
any  other  fact.'  "     2.  Amended  by  Stats.  1895,  p.  121. 

Citations.  Cal.  75/15,  16,  61,  62,  63,  76;  79/667,  686,  694;  116/818;  138/ 
627. 

§68.     [Certain  marriages  voidable.    Bepealed.] 

Legislation  §  68.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdts. 
1873-74,  p.  185.  8.  Repeal  by  Stats.  1901,  p.  885;  unconstitutional:  See  note, 
S  4,  ante.  4.  Repealed  by  Stats.  1905,  p.  654;  the  eode  eommissioner  saying, 
"The  provisions  of  this  section  ara  oontained  in  the  present  S  82.  The  section 
is  therefore  unnecessary." 

CiUtlons.     Cal.  188/549. 

Penalty  for  falsa  personation  In  marital  relations:  Pen.  Code,  |  628. 

Oronnds  for  annnlment:  See  post,  |  82,  subd.  4. 

Incompetency  of  parties  to  marriage. 

§59.  Marriages  between  parents  and  children,  ancestors  and  descend- 
ants of  every  degree,  and  between  brothers  and  sisters  of  the  half  as 
well  as  the  whole  blood,  and  between  uncles  and  nieces  or  aunts  and 
nephews,  are  incestuous,  and  void  from  the  beginning,  whether  the  rela- 
tionship is  legitimate  or  illegitimate. 

Legislation  6  69.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  |  88; 
Stats.  1850,  p.  424,  |  2. 
Pensdty  for  ineestnons  marriages:  Pen.  Code,  ||  285,  869, 

Marriages.    UlegaL 

§60.  All  marriages  of  white  persons  with  negroes,  Mongolians,  or 
mulattoes  are  illegal  and  void. 

Legislation  6  60.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  424, 
I  8,     2.  Amendment  by  State.  1901,  p.  885;  unconstitutional:  See  note,  |  4,  ante. 
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S.  Amended  by  State.   1906,  p.  554,  inserting  "Mongoliane'*;  the  code  eommie* 
sioner  eayiBg,  "The  change  eoniiste  in  the  inaertion  of  the  word  'Mongolians'  after 
the  word  "negroea.' " 
Ottattona.    Cal.  187/186. 

SabseqEaent  marriage.    When  illegal  and  void. 

§61.  A  subsequent  marriage  contracted  by  any  person  during  the  life 
of  a  former  husband  or  wife  of  such  person,  with  any  person  other  than 
BQch  former  husband  or  wife,  is  illegal  and  void  from  the  beginning,  un- 
less: 

L  The  former  marriage  has  been  annulled  or  dissolved.  In  no  case 
can  a  marriage  of  either  of  the  parties  during  the  life  of  the  other,  be 
Talid  in  this  state,  if  contracted  within  one  year  after  the  entry  of  an 
interlocutory  decree  in  a  proceeding  for  divorce. 

2.  Unless  such  former  husband  or  wife  is  absent,  and  not  known  to 
such  person  to  be  living  for  the  space  of  five  successive  years  imme- 
diately preceding  such  subsequent  marriage,  or  is  generally  reputed  or 
believed  by  such  person  to  be  dead  at  the  time  such  subsequent  marriage 
was  contracted.  In  either  of  which  cases  the  subsequent  marriage  is 
valid  until  its  nullity  is  adjudged  by  a  competent  tribunal. 

Xaglalatlon  9  61.  1.  Knacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
f  40),  and  then  read:  *'A  eubseqnent  marriage  contracted  by  any  person  during 
the  life  of  a  former  husband  or  wife  of  auch  person,  with  any  person  other  than 
■aeh  former  hosband  or  wife,  is  illegal  and  Toid  from  the  be/;inning,  unless: 
1.  The  former  marriage  had  been  annulled  or  dissolTed;  or,  2.  Unless  such  former 
husband  or  wife  was  absent,  and  not  known  to  such  person  to  be  living,  for  the 
apace  of  flye  auccessiTe  years  immediately  preceding  such  subsequent  marriage; 
in  which  eaae  the  subsequent  marriage  is  void  only  from  the  time  its  nullity  is 
adjudged  by  a  competent  tribunal."  2.  Amended  by  Code  Amdls.  18fd-74,  p. 
185,  in  subd.  2,  (1)  Inserting  **or  was  generally  reputed  and  was  believed  by 
such  person  to  be  dead  at  the  time  such  subsequent  marriage  was  contracted," 
and  (2)  subatituting  "in  either  of  which  eases  the  subsequent  marriage  is  valid 
vatil"  for  "in  which  ease  the  subsequent  marriage  is  void  only  from  the  time." 
8.  Amended  by  Btats.  1897,  p.  84^  (1)  in  subd.  1,  adding  "provided,  that  in  case 
it  be  dissolved,  the  decree  of  divorce  must  have  been  rendered  and  made  at  least 
one  year  prior  to  such  snbaequent  marriage,"  and  (2)  in  aubd.  2,  changing  "and 
waa  believed"  to  "or  believed"  after  "generally  reputed."  4.  Amendment  by 
Btata.  1901,  p.  835;  unconatitutional :  See  note,  §4,  ante.  5.  Amended  by 
SUta.  1908.  p.  176. 

ClUtlona.  Cal.  94/469;  183/627;  187/181,  132,  186,  187,  188,  189,  142. 
144;  139/882;  140/248,  249.  486.  488;  146/247,  249,  262;  (subd.  1)  187/188, 
134;    (subd.  8)   94/464;   140/247.     App.  6/428. 

Penaltj  for  bigamy:  Pan.  Code,  1 1  888,  284,    Exceptions:  Pen.  Code,  i  282. 

Released  from  marriage  contract  when. 

§62.  Neither  party  to  a  contract  to  marry  is  bound  by  a  promise 
made  in  ignorance  of  the  other's  want  of  personal  chastity,  and  cither  is 
released  therefrom  by  unchaste  conduct  on  the  part  of  the  other,  unless 
both  parties  participate  therein. 

Leglalatlon  §62.  1.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Code.  |  44. 
S.  Amended  by  Code  Amdta.  1873-74,  p.  185,  adding,  at  end  of  section,  the  words 
"anless  both  partioa  parlicipate  therein." 
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Marriages  contracted  without  the  state. 

§63.  All  marriages  contracted  without  this  state,  which  would  be 
valid  by  the  laws  of  the  country  in  which  the  same  were  contracted|  are 
valid  in  this  state. 

LeglslAtlon  9  63.     Enneted  March  21,  1872 ;  bjiied  on  State.  1850,  p.  424,  |  6. 
Citations.     Cal.  121/624;  137/135,  186,  187,  188,  189.  145,  147. 


ARTICLE  n. 

AntheBticatioii  of  Manlagsw 

i  68.  Iffarriagei.     Prooedura  required. 

§  69.  Marriage  licenses. 

S  69a.  Certificate  of  registry  of  marriage. 

I  70.  Marriage*,  hj  whom  may  be  aolemnised. 

I  71.  No  particular  form  of  solemnization. 

I  72.  Requirement*  by  persons  aolemniiinf  marriage. 

I  78.  Certificates  of  marriage. 

I  74.  Certificate  to  parties  and  recorder. 

I  75.  ^  Declaration  of  marriage,  how  made.     [Repealed.] 

I  76.  Declaration  where  there  is  no  record. 

S  77.  To  be  acknowledged  and  recorded. 

I -78.  Either  party  may  proceed  to  test  yalidity  of  marriage. 

I  79.  Marriage  without  license. 

I  79a.  Prorisions  of  this  ehapter  not  applicable  to  memben  of  particular  religloua 
denomination. 

Marriages.    Procedure  required. 

§68.  Marriage  must  be  licensed,  solemnized,  authenticated,  and  re- 
corded ^fi  provided  in  this  article;  but  non-compliance  with  its  provisions 
bj  others  than  a  party  to  a  marriage  does  not  invalidate  it. 

Legislation  9  68.  1.  Enacted  March  21,  1872.  2.  Amended  by  Stats.  1805, 
p.  121,  (1)  inserting  "by  other  than  the  parties  to  a  marriage,"  and  (2)  ehaaging 
"any  lawful  marriage"  to  "that  marriage."  8.  Amendment  by  Stat*.  1901,  p.  886; 
unconstitutional:  See  note,  1 4,  ante.  4.  Amended  by  Stats.  1905,  p.  654, 
changing  (1)  "other  than  the  parties"  to  "others  than  a  party,"  and  (2)  "thai 
marriage"  to  "it";  the  code  commissioner  saying  in  his  note,  after  noting  the 
changes,  "The  meaning  of  the  section  is  unchanged." 

OlUtlons.     Cal.  104/261;    116/811;    121/628;    133/527. 

Marriage  licenses. 

§69.  AU  persons  about  to  be  joined  in  marriage  must  first  obtain  a 
license  therefor,  from  the  county  clerk  of  the  county  in  which  the  mar- 
riage is  to  be  celebrated,  which  license  must  show: 

1.  The  identity  of  the  parties. 

2.  Their  real  and  full  names,  and  places  of  residence. 
8.  Their  ages;  and 

4.  Whether  white,  Mongolian,  negro  or  mulatto. 

No  license  must  be  granted  when  either  of  the  parties,  applicants  there- 
for, is  an  imbecile,  or  insane,  or  who  at  the  time  of  making  the  appli- 
cation, or  proofs  herein  required,  for  said  license,  is  under  the  influence 
of  any  intoxicating  liquor,  or  narcotic  drug;  no  license  must  be  issued 
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autlionKitig  the  marriage  of  a  white  person  with  a  negro,  mulatto,  or 
Mongolian:  If  the  male  is  under  the  ag^  of  twenty -one  years,  or  the 
female  is  nnder  the  age  of  eighteen  years,  and  such  person  has  not  been 
prdYiously  married,  no  license  must  be  issued  by  the  county  clerk  un- 
less the  consent  in  writing  of  the  parents  of  the  person  under  age,  or  one 
of  saeh  parents,  or  of  his  or  her  guardian,  is  presented  to  him,  duly 
yerified  by  such  parents,  or  parent,  or  guardian;  and  such  consent  must 
be  filed  by  the  clerk,  and  he  must  state  such  facts  in  the  license.  For 
the  purpose  of  ascertaining  all  the  facts  mentioned  or  required  in  this 
section,  the  clerk,  at  the  time  the  license  is  applied  for,  may,  if  he  deems 
it  necessary  in  order  to  satisfy  himself  as  to  matters  in  this  section  enu- 
merated, examine  the  male  applicant  for  a  license  on  oath,  which  exam- 
ination shall  be  reduced  to  writing  by  the  clerk,  and  subscribed  by  him. 

legislation  9  69.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  CW.  Code,  |  47; 
SUta.  1850,  p.  424,  |  7),  and  then  read:  "All  persona  about  to  be  joined  io 
marria^  mnat  flrat  obtain  a  license  therefor  from  the  clerk  of  the  county  court 
of  the  eountj  in  which  the  marriage  is  to  be  celebrated,  showing:  1.  The  identity 
of  the  parties;  2.  Their  real  and  full  names  and  places  of  residence;  8.  That 
they  are  of  suAcient  age  to  be  capable  of  contracting  marriage;  4.  If  the  male 
is  vnder  the  age  ef  twenty-one,  or  the  female  under  the  age  of  eighteen  years, 
the  eonsent  of  the  father,  mother,  or  guardian,  if  any  such,  ii  given;  or  that 
ineh  nonaged  person  has  been  previously,  but  is  not  at  the  time,  married.  For 
the  purpose  of  ascertaining  these  facta,  the  clerk  ia  authorized  to  examine  partiea 
and  witnesses  on  oath,  and  receive  and  read  aiBdavita.  He  must  state  such  facts 
in  the  license/*  2.  Amended  by  Oode  Amdts.  1878-74,  p.  186,  changing  subds. 
S  and  4  to  read:  'Three.  Their  ages.  Four.  If  the  male  be  under  the  age 
of  twenty-one,  or  the  female  under  the  age  of  eighteen  years,  the  consent  of  the 
father,  mother,  or  guardian,  or  of  one  having  the  charge  of  such  person,  if  any 
saeh  be  given ;  or  that  sueh  nonaged  person  has  been  previously,  but  is  not  at  the 
time,  married.  For  the  purpose  of  ascertaining  these  facta,  the  elerk  is  author- 
ised to  examine  partiea  and  witnesses  on  oath,  and  to  receive  affidavits,  and  he 
moat  atate  such  facta  in  the  license.  If  the  male  be  under  the  age  of  twenty-one 
yean,  or  the  female  be  under  the  age  of  eighteen,  and  sueh  person  haa  not  been 
previously  married,  no  license  shall  be  issued  by  the  clerk,  unless  the  eonsent  in 
writing  of  the  parents  ef  the  person  under  age,  or  ef  one  of  such  parents,  or  of  his 
or  her  guardian,  or  of  one  having  eharge  of  aueh  person,  be  presented  to  him; 
and  such  eonsent  shall  be  filed  by  the  clerk."  3.  Amended  by  Code  Amdts.  1880, 
p.  S,  to  read:  "All  persons  about  to  be  joined  in  marriage  muat  first  obtain  a 
license  therefor  from  the  county  elerk  of  the  county  in  which  the  marriage  ia  to 
bo  celebrated,  showing:  One.  The  identity  of  the  parties.  Two.  Their  real  and 
full  namea,  and  places  of  residence.  Three.  Their  ages.  Four.  If  the  male  be 
under  the  age  of  twentyone,  or  the  female  under  the  age  of  eighteen  years,  the 
eonsent  of  the  father,  mother,  or  guardian,  or  of  ene  having  the  charge  of  such 
person,  if  any  such  be  given;  or  that  such  nonaged  peraon  has  been  previously, 
Imt  ia  not  at  the  time,  married.  For  the  purpose  of  aaeortaining  tiiese  facta,  the 
elerk  ia  authorised  to  examine  parties  and  witnesses  on  oath,  and  to  receive 
affidavita,  and  he  muat  state  auch  facts  in  the  license.  If  the  male  bo  nnder  the 
age  of  twenty-one  years,  or  the  female  be  under  the  age  of  eighteen,  and  such 
person  has  not  been  previously  married,  no  license  shall  be  iasned  by  the  clerk, 
anless  the  eonsent,  in  writing,  of  the  parenta  of  the  person  under  age,  or  of  one 
of  such  parents,  or  of  his  or  her  guardian,  or  of  one  having  charge  of  such  person, 
be  presented  to  him;  and  such  consent  shall  be  filed  by  the  clerk;  provided,  that 
the  said  elerk  shall  not  iasuo  a  license  atfthoriiing  the  marriage  of  a  white 
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person  with  a  negro,  mnlatto,  or  MongoliAn."  4.  Amendment  by  Stats.  1901, 
p.  886;  unconstitutional:  See  nate,  §  4,  ante.  5.  Amended  by  Stats.  1905,  p.  182, 
to  read:  "All  persons  about  to  be  joined  in  marriage  must  first  obtain  a  license 
therefor  from  the  county  clerk  of  the  county  in  which  the  marriage  is  to  be 
celebrated,  and  must  upon  oath  qualify  and  show  as  follows:  1.  The  identity  of 
the  parties;  2.  Their  real  and  full  names  and  places  of  residence;  3.  Their  ages; 
4.  No  license  must  be  granted  when  either  of  the  parties  applicants  therefor  is 
an  imbecile  or  insane,  or  who  at  the  time  of  making  application  for  said  license 
is  under  the  influence  of  any  intoxicating  liquor,  or  narcotic  drug;  5.  No  license 
must  be  issued  authorizing  the  marriage  of  a. white  person  with  a  negro,  mulatto, 
or  Mongolian ;  6.  If  the  male  is  under  the  age  of  twenty-one,  or  the  female  under 
the  age  of  eighteen  years,  the  consent  of  the  father,  mother  or  guardian.  If  such 
consent  is  given;  or  that  such  nonage  person  has  been  preyiously.  but  is  not  at 
the  time  married.  If  the  male  is  under  the  age  of  twenty-one,  or  the  female  under 
the  age  of  eighteen  years,  and  such  person  haa  not  been  previously  married,  no 
license  must  be  issued  by  the  clerk,  unless  the  conaent  In  writing  of  the  parents 
of  the  person  under  age,  or  one  of  such  parents,  or  of  his  or  her  guardian  la 
presented  to  him  duly  verified  by  such  parenta  or  parent  or  guardian;  and  such 
consent  must  be  filed  by  the  clerk  and  he  must  state  such  facts  in  the  license. 
For  the  purpose  of  ascertaining  all  the  facts  mentioned  and  required  in  this 
section,  the  clerk  must  at  the  time  the  license  is  applied  for  examine  the  parties 
to  whom  the  license  is  to  be  issued  under  oath  and  reduce  such  examination  to 
writing  to  be  by  them  subscribed.'*  6.  Amended  by  Stats.  1907,  p.  805. 
CiUtiom.     Oal.  59/874;    116/311;    121/629;    123/226. 

Certificate  of  registry  of  marriage. 

§69a.  All  persons  about  to  be  joined  in  marriage  must  obtain  from 
the  county  clerk  of  the  county  in  which  the  marriage  is  to  be  celebrated, 
in  addition  to  the  license  therefor  provided  for  in  section  sixty-nine  oi 
the  Civil  Code,  a  certificate  of  registry  as  provided  in  section  three  then- 
sand  and  seventy-iiz  of  the  Political  Code  which  shall  contain  among 
other  matters  as  near  as  can  be  ascertained,  the  race,  color,  age,  name 
and  surname,  birthplace,  residence  of  the  parties  to  be  married,  number 
of  marriage  and  condition  of  each,  whether  single,  widowed,  or  divorced, 
the  occupation  of  the  parties,  maiden  name  of  the  female,  if  previously 
married,  the  names  and  birthplaces  of  the  parents  of  each,  and  the 
maiden  name  of  the  mother  of  each,  which  said  certificate  of  registry 
shall  be  filled  out  as  herein  provided  in  the  presence  of  the  county  clerk 
issuing  the  marriage  license  and  shall  then  be  presented  to  the  person 
performing  the  ceremony  and  shall  be  filed  by  him  with  the  county  re- 
corder within  three  days  after  the  ceremony. 

Leglfllatlon  fi  60a.     Added  by  Stata.  1909,  p.  1098. 

Marriages,  by  whom  may  be  solemnized. 

§70.  Marriage  may  be  solemnized  by  either  a  justice  of  the  supreme 
court,  justice  of  the  district  courts  of  appeal,  judge  of  the  superior  court, 
justice  of  the  peace,  judge  of  any  police  court,  city  recorder,  priest  or 
minister  of  the  gospel  of  any  denomination. 

Legislation  §  70.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code,  |  45; 
Stats.  1850,  p.  424,  5  7),  and  then  read:  "Marriaire  may  be  solemnized  by  either 
ft  ittstica  of  the  lupreme  court,  district  or  county  judge,  Jnatieo  of  tha  peae«» 
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mayor,  priest,  or  minister  of  the  gospel  of  any  denomination/*  2.  Amended  by 
Code  AmdU.  1880,  p.  4,  to  read:  "MarriAge  may  be  solemnized  by  either  a  justice 
of  the  supreme  court,  judge  of  the  superior  court,  justice  of  the  peace,  priest, 
or  minister  of  the  gospel  of  any  denomination."  8.  Amendment  by  Stats.  1901, 
p.  886;  unconstitutional:  See  note,  §4,  ante.  4.  Amended  by  Stats.  1903,  p. 
255»  inserting  "judge  of  any  police  court,  city  recorder."  5.  Amended  by  Stats. 
1907,  p.  80. 

CltatLons.     Cat.  75/12;  116/311;  121/628,  629;  140/221. 

Form  of  marriage  earemony:  See  Cbnst.  1879,  art.  xx,  §  7;  see  also  Const.  1868, 
ftrt.  xi,  §  12. 

Ponalty  for  aolismiiisation  of  illegal  marriage:  Pen.  Code,  8  359. 

• 

No  particiilar  fonn  of  solemnization. 

§71.  No  particular  form  for  tho  ceremony  of  marriage  is  required, 
but  tbe  parties  must  declare,  in  the  presence  of  the  person  solemnizing 
the  marriage,  that  they  take  each  other  as  husband  and  wife. 

Iiegislation  §  71.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode»  |  46. 
OiUtlona.     Oal.  76/12;  121/628;  188/527. 

Seqnlrements  by  persons  solenmizlng  marriage. 

§72.  The  person  solemnizing  a  marriage  must  first  require  the  pres- 
entation of  the  marriage  license;  and  if  he  has  any  reason  to  doubt  the 
correctness  of  its  statement  of  facts,  he  must  first  satisfy  himself  of  its 
correctness,  and  for  that  purpose  he  may  administer  oaths  and  examine 
the  parties  and  witnesses  in  Uke  manner  as  the  county  derk  docs  before 
issuing  the  license. 

Legislation  §72.-  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  424, 
19  7,  8),  and  then  read:  "The  person  solemnizing  a  marriage  must  first  require 
the  presentation  of  the  marriage  license,  and  satisfy  himself  that  it  substantially 
eonforms  to  section  69,  and  that  the  facts  set  forth  in  it  are  true.  For  this 
purposo  he  may  rely  upon  the  license  or  may  administer  oaths  and  examine  the 
partiea  and  witnesses  in  like  manner  as  the  county  clerk  does  before  issuing 
the  license."  The  code  commissioners  say:  "Sec.  47,  N.  Y.  Cir.  Code,  changed  to 
conform  to  our  license  system.  It  is  also  intended  to  gire  authority  to  revise 
the  license  of  the  clerk  in  cases  where  there  are  suspicions  of  fraud."  2.  Amended 
by  Godo  Amdta.  1878-74,  p.  186. 

Ctertiflcates  of  marriage. 
§73.    The  person  solemnizing  a  marriage  must  make,  sign,  and  indorse 

npon,  or  attach  to,  the  license,  a  certificate,  showing: 
One.    The  fact,  time,  and  place  of  solemnization;  and. 
Two.    The  names  and  places  of  residence  of  one  or  more  witnesses  to 

the  ceremony. 

LagiSUtion  §78.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  425, 
I  8),  the  introductory  paragraph  reading  as  at  present,  the  rest  of  the  section 
reading,  "1.  That  he  belieres  the  facts  stated  to  be  true,  and  that  upon  due 
inquiry  there  appears  to  be  no  legal  impediment  to  the  marriage;  2.  The  names 
and  places  of  residence  of  one  or  more  witnesses  to  the  ceremony;  8.  The  fact, 
time,  and  place  of  solemnization."     2.  Amended  by  Oode  Amdts.  1873—74,  p.  187. 

Penattj  fox  fUae  xetora:  Pen.  Oode,  |  860. 


§  74  CIVIL  CODE.  80 

Certificate  to  parties  and  recorder. 

§  74.  He  must,  at  the  request  of,  and  for  either  party,  nake  a  certified 
eop7  of  the  license  and  certificate,  and  file  the  originals  with  the  county 
recorder  within  thirty  days  after  the  marriage. 

Legislation  §74.     1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  425, 
I  8.     2.  Amendment  by  Stats.  1901,  p.  886;  nneonstitntional :  See  note,  |  4,  ante. 
Becorder  must  record:  PoL  Code,  I  4181. 

f  75.     [Declaration  of  marriage,  how  made.    Bepealed.] 

Leglslatioa  §75.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  SUts.  1805, 
p.  121.      • 

Citations.     Gal.  75/60,  66,  77;  79/661;  104/261;  116/811;  121/628. 

Declaration  where  there  is  no  record. 

§76.  If  no  record  of  the  solemnization  of  a  marriage  heretofore  con- 
tracted, be  known  to  exist,  the  parties  may  join  in  a  written  declara- 
tion of  such  marriage,  substantially  showing: 

One.    The  names,  ages,  and  resiaences  of  the  parties. 

Two.    The  fact  of  marriage. 

Three.  That  no  record  of  sneh  marriage  is  known  to  exist.  Such  decla- 
ration must  be  subscribed  by  the  parties  and  attested  by  at  least  three 
witnesses. 

Iicglslatlon  §76.  1.  Enacted  March  21,  1872,  and  then  read:  "If  no  record 
of  the  BoIemnixatiOB  of  a  marriage  is  known  to  exist,  the  parties  may  join  in  a 
declaration  of  such  marriafe»  substantially  showing:  1.  The  names,  age,  and 
residence  ef  the  parties;  2.  The  fact  of  marriage;  8.  That  no  record  of  such 
marriage  is  known  to  exist/'     2.  Amended  by  Code  Amdts.  1878-74,  p.  187.   . 

Citations.     Cal.  116/810,  811,  812;  121/629. 

Beoordinf :  Post,  |  79a. 

To  be  acknowledged  and  recorded. 

§77.  Declarations  of  marriage  must  be  acknowledged  and  recorded  in 
like  manner  as  grants  of  real  property. 

Legislation  §  77.     Enacted  March  21,  1872. 
CiUtions.     Cal.  76/77;  116/811;  121/629. 
Becording:  See  Pol.  Code,  §4181. 

Either  party  may  proceed  to  test  validity  of  marriage. 

§78.  If  either  party  to  any  marriage  denies  the  same,  or  refuses  to 
join  in  a  declaration  thereof,  the  other  may  proceed,  by  action  in  the 
superior  court,  to  have  the  validity  of  the  marriage  determined  and  de- 
clared. 

IieglsIatioB  §78.     1.  Enacted  March  21,  1872.    2.  Amended  bj  Stats.  1888, 
p.  8,  substituting  "superior''  for  "district"  before  "court." 
Gluttons.     Oal.  67/194,  195;  75/12;  121/628. 

Marriage  without  license. 

§  79.  When  unmarried  persons,  not  minors,  have  been  living  together 
as  man  and  wife,  they  may,  without  a  license,  be  married  by  any  clergy- 
num.    ▲  certificate  of  such  marriage  must,  by  the  clergyman,  be  made 
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and  delivered  to  tlie  parties,  and  recorded  upon  the  records  of  the  church 
of  which  the  clergyman  is  a  representative.  No  other  record  need  be 
■lada. 

XagUlaUon  §  79.     Added  hy  Oode  Amdt*.  1877-78,  p.  78. 
OtUtlons.     Cal.  104/261. 

PnnriBlonB  of  tbis  chapter  not  applicable  to  members  of  particular  reli- 

gioofl  denominatlQa. 

§79a.  The  provisionB  of  this  chapter,  so  far  as  they  relate  to  the 
solemnizing  of  marriages,  are  not  applicable  to  members  of  any  particu- 
lar religieus  denomination  having,  as  such,  any  peculiar  mode  of  enter- 
ing the  marriage  relation;  but  such  marriages  must  be  declared,  as 
provided  in  section  seventy-six,  and  be  acknowledged  and  recorded,  as 
provided  in  section  seventy-seven.  Where  a  marriage  is  declared  as  pro- 
vided in  said  section  seventy-six,  the  husband  must  file  said  declaration 
with  the  county  recorder  within  thirty  days  after  such  marriage,  and 
upon  receiving  the  same  the  county  recorder  must  record  the  same;  and 
if  the  husband  fails  to  make  such  declaration  and  file  the  same  for  rec- 
ord, as  herein  provided,  he  is  liable  to  the  same  penalties  as  any  person 
authorized  to  solemnize  marriages,  who  fails  to  make  the  return  of  such 
solemnisation  ae  provided  by  law. 

Lftglalatlon  9  79a.  1.  Added  by  Stati.  1897,  p.  186,  as  §  79^,  and  then  read: 
Tha  proYisions  of  thia  chapter,  ao  far  aa  they  relate  to  procuring  licenses  and 
tha  woletamzing  of  marriages,  are  not  applicable  to  members  of  any  particular 
religiona  denomination  hsTlng,  at  aneh,  any  peculiar  mode  of  entering  the  mar- 
riaga  relation;  bat  lueh  marriagea  ahall  be  declared,  as  proYided  in  section 
iOTenty-aiz  of  tha  Civil  Ooda  of  thia  itata,  and  ahall  ba  acknowledged  and  recorded, 
aa  pzoTidad  la  aaetion  asTanty-saven  of  aaid  Oivil  Oode.  Where  a  marriage  ia 
daelared  aa  is  proridAd  in  said  aectioa  seventy-six,  the  husband  shall  file  said 
declaration  with  the  county  recorder  within  thirty  days  after  said  marriage,  and 
npon  recaiving  the  same  tha  eonnty  recorder  shall  record  the  same;  and  if  tha 
bnaband  fail  to  make  aneh  deelaration  and  file  tha  aame  for  record,  aa  herein 
proTidad,  ha  ahall  ba  liable  to  tha  aama  penalties  aa  any  peraon  authorized  to 
aolamniae  marriagea,  and  who  faila  to  make  the  return  of  such  solemnisation  as 
proridad  by  law."  2.  Amendment  by  State.  1901,  p.  836,  and  renumbering  the 
saetioa  70a;  unconatitutional:  See  note,  |  4,  ante.  8.  Amended  by  Stats.  1905, 
p.  556;  tha  code  commissioner  saying,  "The  change  consists  in  the  omission  of 
the  words  'procuring  a  licenaa  and'  after  'to,'  thua  requiring  a  license  in  every 
aasa,  hut  leaving  the  mode  of  ealebrating  tha  marriage  aa  at  present.  Tha  seo- 
Man  ia  tanumbarad  79a.'' 

Citations.     Cal.  121/629. 

ARTICLE  m. 

Jtdidal  Datanninatioii  of  Void  ICarriagsi. 

S  80.     Void  marriages. 

Void  marriages. 

§80.    Either  party  to  an  incestuous  or  void  marriage  may  proceed,  by 
aetion  in  the  superior  court,  to  have  the  same  so  declared.. 

Xieglalatlon  §  80.     1.  Added  by  Code  Amdts.  1875-76,  p.  69.     2.  Amended  by 
Oode  Amdta.  1880,  p.  4,  substituting  "auperior*'  for  "district." 
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CHAPTEB  n. 
Diyoroe. 

.  Article  I.  Nullity.     I§  62-80. 

II.  Diisolation  of  Marriage.     |8  90-107. 

III.  Oamea  for  Denying  Diroroe.     |§  111—183. 

IV.  General  ProWaions.     S9  186-148. 

■ 

ARTIOLB  I. 
HnUlty. 

I  82.  Oatisea  for  annulling  mArriagei. 

I  88.  Aetiong  therefor,  "when  commeneed. 

I  84.  Children  of  annulled  marriagea. 

I  86.  Custody  of  children. 

I  86.  Effect  of  judgment  of  nullity, 

Oanses  for  annnUlng  marriages. 

§82.  A  marriage  may  be  annulled  for  anj  of  the  following  eauseSi 
existing  at  the  time  of  the  marriage: 

One.  That  the  party  in  whose  behalf  it  is  sought  to  have  the  marriage 
annulled  was  under  the  age  of  legal  consent,  and  such  marriage  was  con- 
tracted without  the  consent  of  his  or  her  parents  or  guardian,  or  person 
having  charge  of  him  or  her;  unless,  after  attaining  the  age  of  consent, 
such  party  for  any  time  freely  cohabited  with  the  other  as  husband  or 
wife. 

Two.  That  the  former  husband  or  wife  of  either  party  was  living,  and 
the  marriage  with  such  former  husband  or  wife  was  then  in  force. 

Three.  That  either  party  was  of  unsound  mind,  unless  such  party,  after 
coming  to  reason,  freely  cohabit  with  the  other  as  husband  or  wife. 

Four.  That  the  consent  of  either  party  was  obtained  by  fraud,  unless 
Bueh  party  afterwards,  with  full  knowledge  of  the  facts  constituting  the 
fraud,  freely  cohabited  with  the  other  as  husband  or  wife. 

Five.  That  the  consent  of  either  party  was  obtained  by  force,  unless 
such  party  afterwards  freely  cohabited  with  the  other  as  husband  or 
wife. 

Six.  That  either  party  was,  at  the  time  of  marriage,  physically  incapa- 
ble of  entering  into  the  marriage  state,  and  such  incapacity  continues, 
and  appears  to  be  incurable. 

Xaglalation  9  82.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Oir.  Code,  9  84; 
Stata.  1851,  p.  186,  $  4,  aubd.  2),  and  then  read  aa  at  preaent,  except  subd.  1, 
which  read:  "1.  That  the  party  aeeking  to  have  the  marriage  annulled  waa 
under  the  age  of  legal  conaent;  unleaa,  after  attaining  the  age  of  oonaent,  auch 
party  for  any  time  freely  cohabited  with  the  other  aa  huaband  or  iHfa.'*  2. 
Amended  by  Code  Amdta.  1873-74,  p.  187. 

ClUtions.  Cal.  88/565;  99/287;  (aubd.  2)  94/464;  (aubd.  5)  187/27.  App. 
e/258,  421. 
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Actiaos  therefor,  when  eonunencecL 

§8S.  An  action  to  obtain  a  decree  of  nullity  of  marriage,  for  causes 
mentioned  in  the  preceding  section,  must  be  commenced  within  the  pe- 
riodB  and  by  the  parties,  as  follows: 

One.  For  causes  mentioned  in  subdivision  one:  by  the  party  to  the 
marriage  who  was  married  under  the  age  of  legal  consent,  within  four 
yeftrs  after  arriving  at  the  age  of  consent;  or  by  a  parent,  guardian,  or 
other  person  having  charge  of  such  nonaged  male  or  female,  at  any  time 
before  such  married  minor  has  arrived  at  the  age  of  legal  consent. 

Two.  For  causes  mentioned  in  subdivision  two:  by  either  party  during 
the  life  of  the  other,  or  by  such  former  husband  or  wife. 

Three.  For  causes  mentioned  in  subdivision  three:  by  the  party  in- 
jured, or  relative  or  guardian  of  the  party  of  unsound  mind,  at  any  time 
before  the  death  of  either  party. 

Four.  For  causes  mentioned  in  subdivision  four:  by  the  party  in- 
jured, within  four  years  after  the  discovery  of  the  facts  constituting  the 
fraud. 

Vive,  For  causes  mentioned  in  subdivision  five:  by  the  injured  party, 
within  four  years  after  the  marriage. 

Six.  For  caujes  mentioned  in  subdivision  six:  hy  the  injured  party, 
within  four  years  after  the  marriage. 

I«Sifliatlon  %SS.  1.  Enacted  March  21,  1872  (baied  on  N.  Y.  Cir.  Code, 
I  55),  aabd.  1  then  reading,  *Tor  caniea  mentioned  in  subdivision  1:  by  either 
party  to  the  marriage,  or  by  a  gnardian  or  relative,  within  four  years  after 
arriring  at  the  age  of  consent."     2.  Amended  by  Code  Amdts.  1873-74,  p.  188.' 

Ottattons.     App.  6/421,  422,  423. 

Ghildren  of  aimiilled  marriages. 

§  84.  A  judgment  of  nullity  of  marriage  does  not  affect  the  legitimacy 
of  children  begotten  before  the  judgment. 

Lagfriatlftn  6  84.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code,  9  56), 
and  then  read:  ''Where  a  marriage  la  annulled  on  the  ground  that  a  former 
hnaband  or  wife  was  liring,  or  on  the  ground  of  insanity,  children  begotten  before 
the  judgment  are  legitimate,  and  succeed  to  the  estate  of  both  parents."  2. 
Amendment  by  <8tata.  1901,  p.  887;  unconstitutional:  See  note,  §4,  ante.  8. 
Amended  by  Stata.  1905,  p.  556;  the  code  commissioner  saying,  "The  design  of 
the  amendment  is. to  make  the  rule  declared  in  this  section  applicable  to  all 
indgmenta  adjudging  marriage  null,  the  present  section  applying  only  to  cases 
where  a  marriage  is  annulled  on  the  ground  that  a  former  husband  or  wife  was 
Mving." 

Oltatloiia.     Cal.  57/491. 

ZriBCltlnata  ehildren.  Who  are:  See  post,  9S  193-195.  See,  also,  when  the 
queatiou  arises  in  divorce  cases  for  adultery,  ||  144,  145. 

Custody  of  cbildren. 

§86.  The  court  must  award  the  custody  of  the  children  of  a  marriage 
tnaolled  on  the  ground  of  fraud  or  force  to  the  innocent  parent,  and  may 
$ho  provide  for  their  education  and  maintenance  out  of  the  property  of 
the  guilty  party. 

Civ.  Co4»— 8 
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Legislation  §86.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  67. 
Custody  of  cblldren  la  divorce  causes:  See  post,  §  138. 

Effect  of  Jndgment  of  nullity. 

§86.    A  judgment  of  nullity  of  marriage  rendered  is  conclusive  only 
as  against  the  parties  to  the  action  apd  those  claiming  under  them. 

Legislation  §  86.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Code,  S  St. 
Effect  of  decree  for  divorce:  Bee  post,  S  91* 

ABTICLB  n. 
Dissolutien  of  Marriage. 

00.  Marriage,  how  dissolved. 

91.  Effect  of  divorce. 

92.  Causes  for  divorce. 
98.  Adultery  defined. 

94.  Extreme  cruelty,  what. 

95.  Desertion,  what. 

96.  Desertion,  how  manifested. 

97.  In  case  of  stratagem  or  fraud,  who  commits  desertion. 

98.  In  case  of  cruelty,  where  one  party  leaves  the  other,  who  commits  desertion. 

99.  Separation  by  consent  not  desertion. 

100.  Absence  becomes  desertion,  when. 

101.  Consent  to  separate  revocable. 

102.  Desertion,  how  cured*     Effect  of  refusing  condonation. 

103.  Wife  must  abide  by  husband's  selection  of  home,  or  it  is  desertion  on  her  pari. 

104.  If  the  place  is  unfit,  and  wife  refuses  to  conform,  it  is  desertion  by  the 
husband. 

106.     Willful  neglect,  what. 

106.  Habitual  intemperance,  what. 

107.  HAbitnal  intemperance,  etc.,  for  one  year* 

Marriage,  how  dissolved. 

§90.    Marriage  is  dissolved  only: 

One.    By  the  death  of  one  of  the  parties;  or, 

Two.    By  the  judgment  of  a  court  of  competent  jurisdiction  decreeing 
a  divorce  of  the  parties. 

Legislation  6  90.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Cftr.  Oode, 
§  59),  and  then  road:  "Marriage  may  be  dissolved:  1.  By  the  death  of  either  of 
the  parties;  or,  2.  By  a  divorce  adjudged  by  a  oourt  of  competent  Jurisdiotiasi." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  189. 

CltaUons.     Cal.  187/27,  184,  187.  188,  139,  144. 

Effect  of  divorce. 

§91.    The  effect  of  a  judgment  decreeing  a  divorce,  is  to  restore  tho 
parties  to  the  state  of  unmarried  persons. 

Legislation  0  91.  1.  Enacted  March  21,  1872,  and  then  read:  ''Divorce  ia  a 
Judgment  dissolving  the  marriage  and  restoring  the  parties  to  the  status  of 
unmarried  persons."     2.  Amended  by  Code  Amdts.  1878-74,  p.  189. 

Citations.     Gal.  137/138,  184,   187,  138,  189,  144;  140/488. 

Causes  for  divorce. 

§92.    Divorces  may  be  granted  for  any  of  the  following  causes:     * 
One.    Adultery. 
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Two.    Extrrme  cruelty. 
Three.     Willful  desertion. 
Four.    Willful  neglect. 
Five.    Habitual  intemperance. 
Six.     Conviction  of  felony. 

LsglBlfttioB  §98.  1.  Enacted  March  21,  1872;  based  on  Stats.  1851,  p:  186, 
1 4.  2.  Amended  by  Code  Amdts.  1878-74,  p.  189,  substitating  "nrast"  for 
"may"  before  "be  granted." 

ClUtiont.  Cal.  51/544;  74/492;  85/255,  256;  126/128;  158/58,  265,  256. 
257,  258,  259,  260;   (subd.  8)   185/897.     App.  6/548. 

AUmony:  See  post,  SS  186  et  seq. 

Oommnnity  properfej,  and  ito  diapoiitlon  under  prooeedlnga  for  dlToree:  See 
poet,  if  141  et  seq. 

Adultery  defined. 

§93.  Adultery  is  the  voluntary  sexual  intercourse  of  a  married  person 
with  a  person  other  than  the  offender's  husband  or  wife. 

I<egialatlon  0  98.  Enacted  March  21,  1872 ;  based  on  definition  of  "Adultery" 
In  BouTiei^a  Law  Dictionary. 

Citations.     Oal.  61/544. 

Opan  and  notorious  adultery  Is  punishable  by  act  of  May  16,  1872:  See  Stats. 
1871-72,  p.  380.     This  act  was  codified  in  Pen.  Code,  SS  2C9a,  269b. 

SxlreiuB  cnzelty,  wliat. 

§  94.  Extreme  cruelty  is  the  wrongful  infliction  of  grievous  bodily  in- 
jury, or  grievous  mental  suffering,  upon  the  other  by  one  party  to  the 
marriage. 

LagiSlatloB  §94.  1.  Enacted  March  21,  1872;  based  on  Bishop  on  Marriage 
and  DiToree,  4th  ed.,  I  717;  Stats.  1851,  p.  186;  Stats.  1869-70,  p.  291;  the 
eodo  eonunissionera  saying,  "Statutes  of  1851,  p.  186,  authorizes  divorce  for 
'extreme  emeUy';  of  1870,  p.  291,  for  'extreme  cruelty  by  inflicting  upon  the 
othar  grierous  bodily  injury  or  mental  suffering.'  "  2.  Amendment  by  Stats. 
1901,  p.  887;  unconstitutional:  See  note,  8  4,  ante.  8.  Amended  by  Stats. 
1905,  p.  75,  inserting  "wrongful"  before  "infliction." 

Oitations.  CaL  61/544;  65/255,  256,  267,  269;  86/224;  95/176;  124/652; 
148/244. 

DeBegtlon,  vbAt 

§96.  Willful  desertion  is  the  voluntary  separation  of  one  of  the  mar- 
ried parties  from  the  other  with  intent  to  desert. 

I«eglalation  0  96.  Enacted  March  21,  1872;  based  on  Bishop  on  Marriage  and 
XHTorce,  I,  I  776;  Stata.  1851,  p.  186;  Stats.  1869-70.  p.  291. 

CiteUons.     Cal.  51/544;   65/632;   122/255,  256;   180/577;  134/89;   142/528. 

Desertioii,  li<m  manifested. 

§96i.  Persistent  refusal  to  have  reasonable  matrimonial  intercourse  as 
husband  and  wife,  when  health  or  physical  condition  does  not  make  such 
refusal  reasonably  necessary,  or  the  refusal  of  either  party  to  dwell  in 
the  same  house  with  the  other  party,  when  there  is  no  just  cause  for 
iseh  refusal,  is  desertion. 

XaffsIstiOB  §  96.     Enacted  March  21,  1872 ;  based  on  Bishop  on  Marriage  and 

JMroretb  Ath  mA^  I  777|  snd  aota;  Morrison  ▼.  Morrison,  20  Cal.  2S1;  the  aods 
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commissioners  saying,  "Snbd.  1  is  intended  to  lettle  •  qnettion  stated  m  doubtful 
in  Bishop  on  Marriage  and  Divorce,  4th  ed.,  778-782.  JX  reaches  a  elaaa  of 
cases  not  coTcred  by  the  second  anbdivision.  The  term  'matrimonial  interconrsa* 
is  nsed  as  a  more  agreeable  expression  than  'sexual  interconrse/  both  hayini;  the 
same  legal  significance,  according  to  authorities  cited  in  note  1,  i  777,  of  the 
work  above  cited.  Use  of  the  word  cohabited  ii  avoided  for  ill  uncertainties: 
See  same  work.'* 

OiUtioni.     Cal.  51/544;  186/196;  187/560;  144/627. 

In  case  of  stratagem  or  fraud,  who  commits  desertion. 

§97.  When  one  party  ia  induced,  by  the  stratagem  or  frand  of  the 
other  party,  to  leave  the  family  dwelling-place,  or  to  be  absent,  and 
during  such  absence  the  offending  party  departs  with  intent  to  desert 
the  other,  it  ia  desertion  by  the  party  committing  the  stratagem  or  fraud, 
and  not  by  the  other. 

Legislation  8  97.  Enacted  March  21,  1872 ;  bated  on  Bishop  on  Marriage  and 
Divorce,  §  784. 

OiUUons.     Cal.  61/544;   74/618. 

In  case  of  cruelty,  where  one  party  leaves  tlie  other,  who  commitB  dasor- 

tion. 

§98.  Departure  or  absence  of  one  party  from  the  family  dwelling- 
place,  caused  by  cruelty  or  by  threats  of  bodily  harm  from  which  danger 
would  be  reasonably  apprehended  from  the  other,  is  not  desertion  by  the 
absent  party,  but  it  is  desertion  by  the  other  party. 

Legislation  8  08.  Enacted  March  21,  1872 ;  the  code  eommissionera  saying* 
"This  section  is  intended  to  settle  a  question  discussed  as  doubtful  in  Bishop 
on  Marriage  and  Divorce,  8§  787,  791,  794." 

Citations.     Cal.  51/544;  74/618;  86/224;  122/897,  898;  184/207. 

Separation  by  consent  not  desertion. 

§  99.  Separation  by  consent,  with  or  withont  the  understanding  that 
one  of  the  parties  will  apply  for  a  divorce,  is  not  desertion. 

Legislation  8  99.  Enacted  March  21,  1872;  based  on  Bishop  on  Marriage  and 
Divorce,  4th  ed.,  I  788. 

OltaUons.     Cal.  74/618;    106/544;   140/115. 
Consent  leTocabla:  See  post,  1 101. 

Absence  becomes  desertion,  when. 

§  100.  Absence  or  separation,  proper  in  itself,  becomes  desertion  when- 
ever the  intent  to  desert  is  fixed  during  such  absence  or  separation. 

Legislation  8 100.  1.  Enacted  March  21,  1872  (based  on  Bishop  on  Mar- 
riage and  Divorce,  4th  ed.,  §  784),  and  then  read:  "The  separation  and  intent 
to  desert  are  not  always  coincident.  Temporary  absence  or  separation,  proper 
in  itself,  may  be  converted  into  desertion  whenever  the  intent  to  desert  Is  flzad 
during  such  absence  or  separation."  2.  Amended  by  Code  Amdta.  1878—74, 
p.  189. 

Citations.     Cal.  106/544. 

Consent  to  separate  revocable. 

§  101.  Consent  to  a  separation  is  a  revocnblo  act,  and  if  one  of  the 
parties  afterwards,  in  good  faith,  seeks  a  reconciliation  and  restoration, 
but  the  other  refuses  it,  such  refusal  is  desertion. 
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LegiiUtioii  1 101.  Enacfced  March  21,  1872;  bsied  on  Bishop  on  Harrisge  and 
Divorce,  I  786# 

CitattonB.     Oal.  lOG/543,  544;  134/347;  140/115,  117,  125;  147/177. 

• 

DMartlon,  how  cored.    Effect  of  refusing  condonation. 

§102.  If  one  party  deserts  the  other^  and  before  the  expiration  of  the 
statutory  period  required  to  make  the  desertion  a  cause  of  divorce,  re- 
turna  and  offers  in  good  faith  to  fulfill  the  marriage  contract,  and  solicits 
condonation,  the  desertion  is  cured.  If  the  other  party  refuse  such  offer 
and* condonation,  the  refusal  shall  be  deemed  and  treated  as  desertion  by 
such  party  from  the  time  of  refusal. 

Ii»gl8lati0B  §  102.  1.  Enacted  March  21,  1872  (based  on  Bishop  on  Mar- 
riage and  Divorce,  f  786;  Benkert  t.  Benkert,  82  Cal.  467),  and  then  read: 
*1i  one  party  deserta  the  other,  and  before  the  expiration  of  the  statutory  period 
required  to  make  the  deaertion  complete,  tmly  repents,  returns,  and  offers,  in 
good  faith,  to  fulfill  the  marriage  contract,  and  solicits  condonation,  the  desertion 
is  eared.  If  the  other  party  refuses  such  offer  and  condonation,  it  ia  desertion 
by  sueh  party  from  the  time  of  refusal."  2.  Amended  by  Code  Amdts.  1878-74, 
p.  190. 

CiUtions.     Cal.  65/682;    128/654,    656;    126/128;    147/54.     App.  6/663. 

Wife  must  abide  by  husband's  sdectlon  of  home,  or  it  is  desertion  on  lier 

part 

§103.  The  husband  may  choose  any  reasonable  place  or  mode  of  liv- 
ing, and  if  the  wife  does  not  conform  thereto,  it  is  desertion. 

Legislation  C  lOS.  Enacted  March  21,  1872;  based  on  Bishop  on  Marriage 
and  Dtroree,  f  788;  N.  T.  Gir.  Code,  f  S  75,  76;  Hardenburg  t.  Hardenburg,  14 
Oal.  654. 

bttatlona.     Cal.  136/208.     App.  6/662,  668. 

flame  pzlneiple:  Post,  f  156. 

flepaxate  domicile  for  purposes  of  dlToree  proceeding:  See  post,  (  129. 

If  thB  place  is  mxlit,  and  wife  reftises  to  conform,  it  is  desertion  by  the 

husband. 

§104.  If  the  place  or  mode  of  living  selected  by  the  husband  is  un- 
reasonable and  grossly  unfit,  and  the  wife  does  not  conform  thereto,  it 
is  desertion  on  the  part  of  the  husband  from  the  time  her  reasonable  ob- 
jections are  made  known  to  him. 

Ziegiilatlon  §104.     Enacted  March  21,  1872. 
Citations.     Cal.  74/613. 

Wmfnl  neglect^  what. 

§  106.  Willfnl  neglect  is  the  neglect  of  the  husband  to  provide  for  his 
wife  the  common  necessaries  of  life,  he  having  the  ability  to  do  so;  or  it 
is  the  failure  to  do  so  by  reason  of  idleness,  profligacy,  or  dissipation. 

Leglalation  0106.     Enacted  March  21,  1872;  based  on  State.  1869-70,  p.  891. 
Citations.     Cal.  51/544;    104/296;    180/577;  153/58. 
I>iir»tiOB  of  neglect:  See  post,  f  107. 

Habitaal  intemperance,  what. 

§106.  Habitual  intemperance  is  that  degree  of  intemperance  from 
the  use  of  intoxicating  drinks  which  disqualifies  the  person  a  great  por- 
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tion  of  the  time  from  properly  attending  to  business,  or  which  woold  rea- 
sonably inflict  a  course  of  great  mental  anguish  upon  the  innocent  party. 

Legislation  §106.  1.  Enacted  March  21,  1872;  based  on  Stati.  1851,  p.  186; 
Stats.  1869-70,  p.  201;  Mahone  v.  Mahone,  19  Cal.  626;  Bishop  on  Marriage  and 
Divorce,  4th  ed.,  f  818;  the  code  commissioners  saying,  "The  last  clause  of  the 
section  is  new.  It  speaks  for  itself.  The  presence  of  an  habitual  drunkard 
at  home,  casting  reproaches  and  indignities  upon  his  wife,  ought  to  be  a  better 
cause  of  diToree  than  being  drunk  at  his  place  of  business."  2.  Amendment  by 
Stats.  1901,  p.  887;  unconstitutional:  See  note,  8  4,  ante. 

Oitatloni.     Cal.  62/178;  80/529;  96/7. 

Dnratlon  of  Intemperanoe:  See  post,  f  107. 

Habitnal  Intemperance,  etc.,  for  one  year. 

§107.    Willful    desertion,    willful    neglect,    or   habitual    intemperance 
must  continue  for  one  year  before  either  is  a  grouud  for  divorce. 

Legislation  S  107.     Enacted  March  21,  1872. 

OiUtions.     Cal.  74/618;  122/255;  128/654;  186/897;  153/58. 


ARTICLE  in. 

Oansas  for  Denying  Divorce. 

I  111.  DiTorces  denied,  on  showing  what. 

I  112.  Connirance,  what. 

f  lis.  Corrupt  consent,  how  manifested. 

f  114.  Collusion,  what. 

I  115.  Condonation,  what. 

f  116.  Bequisites  to  condonation. 

S  117.  Condonation  implies  what. 

i  118.  Evidence  of  condonation. 

f  119.  Condonation.     Can  only  be  made  when. 

S  120.  Concealment  of  facts  in  certain  cases  makes  condonation  Told. 

§  121.  Condonation,  how  revoked. 

f  122.  Recrimination,  what. 

I  128.  Condonation.     When  to  bar  defense. 

i  124.  Divorce,  when  denied. 

S  125.  Lapse  of  time  establishes  certain  presumptions. 

i  126.  Presumptions  may  be  rebutted. 

9  127.  Limitation  of  time. 

f  128.  Divorces  granted,  when.     Residence  of  plaintiff.  , 

i  129.  Proof  of  actual  residence  required.     Presumptions  do  not  apply. 

i  130.  Divorces  not  to  be  granted  by  default,  ete. 

1 181.  Interlocutory  judgment.     Dismissals. 

§  182.  Final  judgment,  after  one  year. 

Divorces  denied,  on  shofwing  what. 
§111.    Divorces  must  be  denied  upon  showing: 

1.  Connivance;  or, 

2.  Collusion;  or, 

8.  Condonation;  or, 

4.  Becrimination ;  or, 

i.  liimitation  and  lapse  of  time. 
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Ltglitotfom  fill.     Enacted  March  21,   1872;   based  on  Bishop  on  Huxiaff* 
•ad  DiTorea,  SI  28,  86,  74. 
Citations.     Cal.  74/612,  613. 
OonnlTance:  Post,  §1 112  st  seg. 
OoIIwIob:  Post,  f  114. 
Condomatton:  Post,  §9  116  st  soq. 
Bocrlnrlnaitnn;  Post,  SS  122  ot  soq. 
Tiftnltatton,  and  lapse  of  Ume:  Post,  IS  124  et  seq^ 

Coanifmiiee,  wliat. 

§112.  ConniTance  it  the  eormpt  consent  of  one  party  to  the  eommis- 
lion  of  the  sets  of  the  other,  eonstitnting  the  cause  of  divorce. 

LeslslatiOB  §112.     Enacted  March  21,   1872;  based  on  Bishop  on  Marriage 
and  Divorce,  4th  ed.,  }  6. 
OitatloBS.     OaL  121/12. 

Oomtpt  consent^  how  manifested. 

§113.  Gormpt  consent  is  manifested  hj  passive  permission,  with  in- 
tent to  connive  at  or  actively  procure  the  commission  of  the  acts  com- 
flained  of. 

Legislation  0  IIS.     Enacted  March  21,  1872;  based  on  Bishop  on  Marriage 
and  DiToree,  4th  ed.,  |  6. 

Oonugioii,  wliat. 

§114.  Collusion  is  an  agreement  between  husband  and  wife  that  one 
of  them  shall  commit,  or  appear  to  have  committed,  or  to  be  represented 
in  eoort  as  having  committed,  acts  constituting  a  cause  of  divorce,  for 
the  purpose  of  enabling  the  other  to  obtain  a  divorce. 

LsgUlatioB  0114.     Enacted  March  21,  1872;   based  on  Bishop  on  Marriage 
and  Diroree,  4th  ed.,  f  28. 
Cttattoaa.     Oal.  66/865;  121/12. 


Condonatlony. 

§115.    Condonation  is  the  conditional  forgiveness  of  a  matrimonial 
oifense  constituting  a  cause  of  divorce. 

Leglalatloxi  |116.     Enacted  March  21,  1872;  based  on  Benkert  v.  Benlcert,  82 
GsL  467. 
Citations.     CaL  102/488;   128/656;   147/54.     App.  1/810. 
BeroUnf  condonation:  Post,  1 121. 
Oondonatton  a  reerlminatozy  defense:  Post,  S  128« 

Bequlsitefl  to  condonation. 
§116.    The  following  requirements  are  necessary  to  condonation: 

1.  A  knowledge  on  the  part  of  the  condoner  of  the  facts  constituting 
the  cause  of  divorce; 

2.  Beconciliation  and  remission  of  the  offense  by  the  injured  party; 
8.  Bestoration  of  the  offending  party  to  all  marital  rights. 

Legislation  g  116.     Enacted  March  21,  1872;  based  on  Bishop  on  Marriage  and 
BiTorce,  SI  53,  71. 

Ottattona.     Cat  95/446;  102/438;  147/54.     App.  1/310. 
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Condonation  ImiOleB  wbat 

§  117.  Condonation  implies  a  condition  subsequent;  that  the  forgiving 
party  must  be  treated  with  conjugal  kindness. 

LegisIatioB  %  117.  Enacted  March  21,  1872;  bated  on  Biahop  on  Maxriage  and 
Dirorce,  I  §  58,  71. 

Cnutioni.     Cal.  117/446;  120/189;  147/54. 

Svidence  of  condonation. 

§118.  Where  the  cause  of  divorce  consists  of  a  coarse  of  offensiTO 
conduct,  or  arises,  in  cases  of  cruelty,  from  excessive  acts  of  ill-treat- 
ment which  may,  aggregately,  constitute  the  offense,  cohabitation,  or 
passive  endurance,  or  conjugal  kindness,  shall  not  be  evidence  of  con- 
donation of  any  of  the  acts  constituting  such  cause,  unless  accompanied 
by  an  express  agreement  to  condone. 

laegialatlon  %  118.  1.  Enacted  March  21,  1872  (based  on  Bishop  on  Mar- 
riage and  Dirorce,  4th  ed.,  §  50),  and  then  read:  "Where  the  eause  of  diroroe 
consists  of  a  coarse  of  offensive  conduct  coTerlng  the  prescribed  statutory  period, 
or  arising,  in  case  of  cruelty,  from  successive  acts  of  ill  treatment  which  may, 
aggregately,  constitute  the  offense,  cohabitation,  or  passiTe  endurance,  or  oon- 
jugal  kindness  shall  not  be  evidence  of  condonation  of  any  part  of  the  facts  or 
period  constituting  such  causes,  unless  accompanied  by  an  express  agreement 
to  condone."     2.  Amended  by  Code  Amdts.  1878-74,  p.  190. 

Oltetions.     Cal.  117/447;  119/188,  192;  132/476. 

Condonation.    Can  only  be  made  when. 

§  119.  In  cases  mentioned  in  the  last  section,  condonation  can  be  made 
only  after  the  cause  of  divorce  has  become  complete,  as  to  the  acts  eom- 
plained  of. 

Legislation  8  119.  1.  Enacted  March  21,  1872  (based  on  Bishop  on  Marriage 
and  Divorce,  4th  ed.,  S  83),  and  then  read:  "In  eases  mentioned  in  the  last 
aection,  only  after  the  cause  of  divorce  has  become  complete,  as  to  the  acts  oom- 
plained  of  and  the  period  of  their  continuance,  can  condonation  be  made.  Even 
then,  further  efforts  to  live  with  and  reform  the  offending  party  omst  not, 
unsupported  by  an  express  agreement  of  condonation  made  without  undue  influ- 
ence, be  construed  as  evidence  of  condonation."  The  code  oommissionera  say: 
"  Though  such  party  might  be  willing  to  give  the  other  a  fair  trial  of  future 
matrimonial  fidelity,  if  sure  of  retaining  his  remedy,'  yet  would  not,  if  the 
remedy  was  in  danger  of  being  lost  in  such  trial."  2.  Amended  by  Code 
Amdts.  1873-74,  p.  190. 

Ooncealment  of  facts  in  certain  cases  makes  condonation  Toid. 

§  120.  A  fraudulent  concealment  by  the  condonee  of  facts  constituting 
a  different  cause  of  divorce  from  the  one  condoned,  and  existing  at  the 
time  of  condonation,  avoids  such  condonation. 

LegislatiOB  8  120.     Engicted  March  21,  1872;  based  on  Bishop  on  Marriage  and 
Divorce,  4th  ed.,  f  I  65,  66;  Dempster  v.  Dempster,  2  Swab.  A  T.  488,  44. 

Condonation,  how  revoked. 

§121.  Condonation  is  revoked  and  the  original  cause  of  divorce  re- 
vived : 

1.  When  the  condonee  commits  acts  constituting  a  like  ox  other  cause 
9f  divorce;  or^ 
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8.  When  the  eondonce  is  ^ilty  of  great  conjugal  trnkinclness,  not 
amonntiog  to  a  eause  of  divorce,  but  snfliciently  habitual  and  gross  to 
show  that  the  conditions  of  condonation  had  not  been  accepted  m  good 
faith,  or  not  fulfilled. 

LesiilatiOB  8  181.  Enacted  March  21,  1872 ;  based  on  Palmer  v.  Palmer,  2 
Swab,  k  T.  61,  62;  Bishop  on  Marriage  and  Divorce,  §9  53,  64;  the  code  com- 
missioners sayins,  "As  to  snbd.  2,  Mr.  Bishop,  above  cited,  aayt,  The  difference 
of  opinion  among  judges  and  lawyers  relate  to  the  latter  [this]  branch  of  the 
proposition.'     It  is  best  to  settle  the  question." 

CiUttons.     Cal.  120/189 ;  121/12. 

Becriminatloii,  what. 

§  122.  Becrimination  is  a  showing  by  the  defendant  of  any  cause  of 
divorce  against  the  plaintiff,  in  bar  of  the  plaintiff's  cause  of  divorce. 

LeglBUtlon  §128.  Enacted  March  21,  1872;  based  on  2  Bishop  on  Marriage 
and  Divorce,  §  75;  the  code  commissioners  saying,  "This  simple  section  settles 
many  conflicting  points  arising  from  the  practice  of  leaving  with  the  courts  a 
wide  discretion  as  to  what  degree  of  bad  conduct  or  what  degree  of  proof  of 
causes  of  divorce  shall  be  required  when  they  are  shown  in  recrimination,  or 
whether  unlike  causes  of  divorce  can  be  so  shown/' 

CtttttioBS.     Cal.  68/858;  74/492;  119/189;  148/245. 

Condonatioii.    When  to  bar  defence. 

§123.  Condonation  of  a  cause  of  divorce,  shown  in  the  answer  as  a 
recriminatory  defense,  la  a  bar  to  such  defense,  unless  the  condonation 
be  revoked,  as  provided  in  section  one  hundred  and  twenty-one,  or  two 
years  have  elapsed  after  the  condonation,  and  before  the  accruing  or  com- 
pletion of  the  cause  of  divorce  against  which  the  recrimination  is  shown. 

Iieglslation  §  12S.  1.  Enacted  March  21,  1872  (based  on  Bishop  on  Marriage 
and  Divorce,  f  f  97—100),  and  then  road:  "Condonation  of  a  cause  of  divorce 
shown  In  the  answer  as  a  recriminatory  defense  is  a  bar  to  such  defense  when  the 
condonee  has  fully  performed  the  marital  duties,  and  is  without  reproach  since 
the  condonation,  or  if  three  years  or  more  have  elapsed  after  the  condonation, 
and  before  the  accruing  or  completion  of  the  cause  of  divorce  against  which  the 
recrimination  is  shown.'*  The  code  commissioners  say:  "The  difficulty  of  this 
sabjeci  will  be  better  comprehended  by  reading  the  sections  above  cited.  It 
would  aeem  better  to  have  some  rule,  even  if  it  sometimes  works  a  hardship,  than 
to  have  confusion  arising  from  deciding  each  case  upon  its  own  merits."  2. 
Amended  by  Code  Amdts.  1873-74,  p.  190.  8.  Amendment  by  Stats.  1901,  -p. 
887;  vnoonatitutional:  See  note,  8  4,  ante. 

Divorce,  when  denied. 

§  124.    A  divoTce  must  be  denied: 

One.  When  the  cause  is  adultery  and  the  action  is  not  commenced 
within  two  years  after  the  commission  of  the  act  of  adultery,  or  after 
its  discovery  by  the  injured  party;  or. 

Two.  When  the  cause  is  conviction  of  felony,  and  the  action  is  not 
commenced  before  the  expiration  of  two  years  after  a  pardon,  or  the 
termination  of  the  period  of  sentence. 

Three.  In  all  other  cases  when  there  is  an  unreasonable  lapse  of  time 
before  the  eommencement  of  the  action. 
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XieglslatlOB  8  124.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdta. 
1873-74,  p.  191,  (1)  in  Bttbd.  1,  chanfi^ing  "fire  yean"  to  "two  yean";  (2)  in  anbd. 
2,  changing  "one  year"  to  "two  yeara";  and  (8)  in  snbd.  8,  omitting  "after  the 
commiMion  of  the  offense  and/*  after  "lapse  of  time." 

OlUtionB.  Cal.  74/618;  104/206;  140/118;  158/58;  (subd.  8)  121/12;  140/ 
117.     App.  6/662. 

Lapse  of  time  establishes  certain  presumptions. 

§125.  Unreasonable  lapse  of  time  is  inch  a  delay  in  commencing  tbe 
action  as  establishes  the  presumption  that  there  has  been  connivance, 
collusion,  or  condonation  of  the  offense,  or  full  acquiescence  in  the  same, 
with  intent  to  continue  the  marriage  relation  notwithstanding  the  eom- 
mission  of  such  offense. 

Legislation  0  126.  Enacted  March  21,  1872 ;  based  on  Bishop  on  Mairiage  and 
DiTorce,  4th  ed.,  f  108. 

OiUtions.     Oal.  121/12;   140/118;  168/58.     App.  6/668. 

Presnmptions  may  be  rebutted. 

§126.  The  presumptions  arising  from  lapse  of  time  maj  be  rebutted 
by  showing  reasonable  grounds  for  the  delay  in  commencing  the  action. 

Xieglslatlon  8126.  Enacted  March  21,  1872;  based  on  Bishop  on  Maniago 
and  DiTorce,  4th  ed.,  8  106. 

Limitation  of  time. 

§127.  There  are  no  limitations  of  time  for  commencing  actions  for 
divorce,  except  such  as  are  contained  in  section  one  hundred  and  twenty- 
four. 

LeglsUtlon  1 127.     Enacted  March  21,  1872. 

DiTorces  granted,  when.    Residence  of  plaintiff. 

§  128.  A  divorce  must  not  be  granted  unless  the  plaintiff  has  been  a 
resident  of  the  state  for  one  year,  and  of  the  county  in  which  the  action 
is  brought  three  months  next  preceding  the  commencement  of  the  action. 

Legislation  8  128.  1.  Enacted  March  21,  1872.  2.  Amended  by  Statft.  1891, 
p.  62,  (1)  substituting  "one  year"  for  "six  months";  and  (2)  inserting  "and 
of  the  county  in  which  the  action  is  brought  three  months." 

OltationB.  Cal.  74/618;  100/18,  15,  17;  128/882;  140/488;  158/255,  266, 
268,  259,  260. 

Proof  Of  actual  residence  reanlred.    Fresmnptions  do  not  apply. 

§129.  In  actions  for  divorce  the  presumption  of  law,  that  the  domi- 
cile of  the  husband  is  the  domicile  of  the  wife,  does  not  apply.  After 
separation,  each  may  have  a  separate  domicile,  depending  for  proof  upon 
actual  residence,  and  not  upon  legal  presumptions. 

Legislation  §129.     Enacted  March  21,  1872;  based  on  Kasbaw  v.  Kashew,  8 
Cal.  812;  N.  Y.  OiT.  Code,  §  711;  Bishop  on  Marriage  and  Dirorce,  H  124-181. 
Oltatfona.     Cal.  66/810;  128/274;  182/92. 

Divorces  not  to  be  granted  by  default,  etc. 

§  ISO.  No  divorce  can  be  granted  upon  the  default  of  the  defendant, 
9f  upon  tbe  uncorroborated  statement,  admission,  or  testimony  of  the  par- 
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ties,  or  npon  any  statement  or  finding  of  fact  made  hy  a  referee;  but  the 
eonrt  most,  in  addition  to  any  statement  or  finding  of  the  referee,  re- 
quire proof  of  the  facts  alleged,  and  such  proof,  if  not  taken  before  the 
eoort,  must  be  upon  written  questions  and  answers. 

Xieglalallon  §  ISO.  1.  Enacted  Mareh  21,  1872,  and  then  read:  "No  diroroe 
araat  be  (ranted  upon  the  default  of  the  defendant,  or  npon  the  statement,  admie- 
iUon,  or  nncorroborated  testimony  of  the  parties,  or  npon  any  statement  or  finding 
of  faei  made  by  a  referee,  bat  the  oourt  must  require  proof  of  the  facts  alleged, 
which  proof,  if  taken  beforo  a  referee,  must  be  upon  written  Questions  and 
■nawera.**     2.  Amended  by  Code  Amdts.  1878-74,  p.  101. 

Oitatioaa.  Cal.  49/04;  68/680;  65/355;  67/24;  74/614;  86/221;  88/48; 
94/227;  120/87,  186;  124/58;  140/119,  483;  145/787;  148/242.  App.  1/810; 
6/659. 

OonfMsloin  of  adultery  aofc  sufldent  to  Justify  dlToroe:  See  Oode  Oir.  Proc, 
i  2079. 

Interlocutory  judgment.    XMsmiflsals. 

§  131.  In  actions  for  divorce,  the  court  must  file  its  decision  and  con- 
dnsiona  of  law  as  in  othet  eases,  and  if  it  determines  that  no  divorce 
shall  be  granted,  final  judgment  must  thereupon  be  entered  accordingly. 
If  it  determines  that  the  divorce  ought  to  be  granted,  an  interlocutory 
judgment  must  be  entered,  declaring  that  the  party  in  whose  favor  the 
court  decides  is  entitled  to  a  divorce,  and  from  such  interlocutory  judg- 
ment an  appeal  may  be  taken  within  six  months  after  its  entry,  in  the 
same  manner  and  with  like  effect  as  if  the  judgment  were  final.  After 
the  entry  of  the  interlocutory  judgment,  neither  party  shall  have  the 
right  to  dismiss  the  action  without  the  consent  of  the  other. 

legislation  9 181.  1.  Added  by  Stats.  1903,  p.  75.  2.  Amended  by  Stats. 
1909,  p.  941,  adding  the  last  sentence. 

Citations.  Oal.  140/480,  488;  148/681;  146/247,  249,  262,  259;  147/837. 
App.  5/268. 

Filial  judgment,  after  one  year. 

§132.  When  one  year  has  expired  after  the  entry  of  such  interlocu- 
tory judgment,  the  court  on  motion  of  either  party^  or  upon  its  own  mo- 
tion, may  enter  the  final  judgment  granting  the  divorce,  and  such  final, 
judgment  shall  restore  them  to  the  status  of  single  persons,  and  permit 
either  to  marry  after  the  entry  thereof;  and  such  other  and  further  re- 
lief as  may  be  necessary  to  complete  disposition  of  the  action,  but  if 
any  appeal  is  taken  from  the  interlocutory  judgment  or  motion  for  a 
new  trial  made,  final  judgment  shall  not  be  entered  until  such  motion  or 
appeal  has  been  finaUy  disposed  of,  nor  then,  if  the  motion  has  been 
granted  or  judgment  reversed.  The  death  of  either  party  after  the  en- 
try of  the  interlocutory  judgment  does  not  impair  the  power  of  the  court 
to  enter  final  judgment  as  hereinbefore  provided;  but  such  entry  shall 
not  validate  any  marriage  contracted  by  either  party  before  the  entry 
of  such  final  judgment,  nor  constitute  any  defense  of  any  criminal  pros- 
ecution made  against  either. 

LegislatloB  •  1S2.     Added  by  Stats.  1908,  p.  76. 

Oltatioas.  Oal.  140/480,  488;  148/681;  146/247,  249,  252;  147/887.  App. 
6/264,  265. 


§  136  CIVIL  CODE.  44 


ABTIOLE  TV. 
Oeneral  ProTislons. 

f  186.  Diroree.     Maintenance  by  husband  where  judgment  Is  denied. 

}  187.  Alimony  pending  suit  for  divorce.     Permanent  support. 

§  188.  Oastbdy  and  maintenance  of  minors  during  actions  for  divorce. 

f  189.  Support  of  wife  and  children  on  divorce  or  separation  graikted  to  wife. 

i  140.  Security  for  maintenance  and  alimony. 

9  141.  Court  shjill  resort  to  what,  in  executing  certain  sections. 

f  142.  If  wife  has  sufficient  for  her  support,  court  may  withhold  allowance. 

i  143.  Community  and  separate  property  may  be  subjected  to  support  and  educate 

children. 

8  144.  Legitimacy  of  issue. 

i  145.  Same. 

§  146.  Disposition  of  community  property  on  divorce. 

i  147.  Same. 

S  148.  Such  an  action  subject  to  revision  on  appeal. 

DlTorca.    Maintenaiice  by  Imsband  wbere  judgment  ii  denied. 

§136.  Though  judgment  of  divorce  is  denied,  the  court  may,  in  an 
action  for  divorce,  provide  for  the  maintenance  hj  the  husband,  of  the 
wife  and  children  of  the  marriage,  or  any  of  them. 

Legislation  8  136.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
S  68),  and  then  read:  "Though  judgment  of  divorce  is  denied,  the  court  may, 
in  an  action  for  divorce,  provide  for  the  maintenance  of  the  wife  and  her  children, 
or  any  of  them,  by  the  husband."  2.  Amendment  by  Stats.  1901,  p.  887;  iincoB> 
Btitutional:  See  note,  9  4,  ante.     8.  Amended  by  Stats.  1905,  p.  684. 

OiUtions.  Cal.  68/589,  590;  74/611,  612,  614;  79/338,  339;  124/58p  64. 
55;  126/126,  127,  129;  147/176.     App.  6/612. 

Alimony  generally:  See  post,  §  187. 

Alimony  pending  snit  for  divorce.    Permanent  snpport. 

§137.  When  an  action  for  divorce  is  pending,  the  court  may,  in  its 
discretion,  require  the  husband  to  pay  as  alimony  any  money  necessary 
to  enable  the  wife  to  support  herself  and  her  children,  or  to  prosecute  or 
defend  the  action.  When  the  husband  willfully  deserts  the  wife  or  when 
the  husband  willfully  fails  to  provide  for  the  wife  or  when  the  wife  has 
any  cause  of  action  for  divorce  as  provided  in  section  ninety-two  of  this 
code,  she  may,  without  applying  for  a  divorce,  maintain  in  the  superior 
court  an  action  against  him  for  permanent  support  and  maintenance  of 
herself  or  of  herself  and  children.  Durine  the  pendency  of  such  action 
the  court  may,  in  its  discretion,  require  the  husband  to  pay  as  alimony 
any  money  necessary  for  the  prosecution  of  the  action  and  for  support  and 
maintenance,  and  execution  may  issue  therefor  in  the  discretion  of  the 
court.  The  final  judgment  in  such  action  may  be  enforced  by  the  court 
by  such  order  or  orders  as  in  its  discretion  it  may  from  time  to  time 
deem  necessary^  and  such  order  or  orders  may  be  varied,  altered,  or  re- 
voked at  the  discretion  of  the  court. 

Legislation  %  137.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
I  71),  and  then  read:  "While  an  action  for  diroree  is  pending  the  court  may. 
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in  its  dlfcretion,  rc<|uire  the  husband  to  pay  aa  alimony  any  money  necessary  to 
aoahle  the  wiie  to  support  herself  or  her  children,  or  to  prosecute  or  defend  the 
Mtion."  a.  Amended  by  Code  Amdts.  1877-78,  p.  76,  adding,  "When  the  bus- 
band  villiully  deserts  the  wife  she  may,  without  applying  for  a  divorce,  maintain 
la  the  district  court  an  action  against  him  for  permanent  support  and  main- 
tananee  of  herself,  or  of  herself  and  children.  During  the  pendency  of  such 
action,  the  court  may,  in  its  discretion,  require  the  husband  to  pay,  as  alimony, 
ftny  money  necftsaary  for  the  prosecution  of  the  action,  and  for  support  and  main- 
tananee.  The  final  judgment  in  such  action  may  be  enforced  by  the  court  by 
such  order  or  orders  aa  in  its  discretion  it  may,  from  time  to  time,  deem  neces- 
sary, and  such  order  or  orders  may  be  Taried,  altered,  or  reyoked  at  the  discre- 
tion of  the  court."  8.  Amended  by  Code  Amdts.  1880,  p.  4,  (1)  substituting 
(a)  "When"  for  "While,"  as  first  word  of  section,  and  (b)  "superior  court"  for 
"district  eourt";  and  (2) -inserting  "and  executions  may  issue  therefor,  in  the 
diaeretion  of  the  eourt,"  after  "maintenance."  4.  Amendment  by  Stats.  1001, 
p.  887;  vnconstitntional :  See  note,  f  4,  ante.  5.  Amended  by  Stats.  1905, 
p.  205,  substituting  (1)  "and"  for  "or"  before  "her  children,"  (2)  "When  the 
wife  has  any  cause  of  action  for  dlTorce  as  provided  in  section  ninety- two  of  this 
code"  for  *«When  the  husband  willfully  deserts  the  wife,"  and  (3)  "execution" 
for  "ezecntiona."  6.  Amended  by  Stats.  1907.  p.  82,  inserting  at  beginning  of 
aeeond  aentenee,  "When  the  husband  willfully  deserts  the  wife  or  when  the 
husband  willfully  fails  to  proTide  for  the  wife  or." 

ClUtlons.  Cal.  55/820;  67/177,  201;  208;  75/88;  79/839;  80/144;  83/463; 
01/431;  95/342;  97/126,  127;  98/821;  99/621;  100/494;  104/47,  297;  109/ 
545,  649;  118/271;  115/278,  275;  117/634;  122/397;  123/654;  124/395,  397; 
126/125,  126,  127,  128,  129;  185/125;  136/804;  137/226;  143/633;  144/326; 
146/342;  147/59,  60,  147,  176;  148/240;  150/7,  6;  158/254,  255,  256,  257, 
258,  259.  260,  261.     App.  1/155;  4/609;  5/547. 

Custody  ftnd  maintenanoe  of  minon  during  lustions  for  divorce. 

§138.  In  actions  for  divoree  the  court  may,  during  the  pendency  of 
the  action,  or  at  the  final  hearing  or  at  any  time  thereafter  during  the 
minority  of  any  of  the  children  of  the  marriage,  make  such  order  for  the 
custody,  care,  education,  maintenance  and  support  of  such  minor  chil- 
dren aa  may  seem  necessary  or  proper,  and  may  at  any  time  modify  or 
▼aeate  the  same. 

Z^BfiiUtton  1 138.     1.  Enacted  March  21,    1872    (based  on  N.  Y.  Civ.  Code, 
I  72),  and  then  read:  "In  an  action >for  diTorce  the  court  may,  before  or  after: 
JudgmMit,  giTO  such  direction  for  the  custody,  care,  and  education  of  the  children 
of  the  marriage  aa  may  seem  necessary  or  proper,  and  may  at  any  time  Tacate 
vr  modify  the  same."     2.  Amended  by  Stats.  1905,  p.  43. 

CttaHona.  CaL  95/877;  104/48;  105/261;  106/380;  114/545;  118/21;  120/ 
146,  147;  125/68»  69,  70;  185/198;  187/495;  149/226.  App.  4/104,  266; 
5/721. 

KTclnilTB  control  of  child,  without  divorce:  Post,  S9  199,  214. 

Awarding  eaitody  of  child.  Considerations  that  should  guide  the  court:  See 
post,  1246. 

giHHH»tt  Of  'Wife  and  children  on  divorce  or  separation  granted  to  wife. 

§139.  Where  a  divorce  is  granted  for. an  offense  of  the  husband,  the 
court  may  compel  him  to  provide  for  the  maintenance  of  the  children  of 
the  marriage,  and  to  make  such  suitable  allowance  to  the  wife  for  her 
lapport,  during  her  life,  or  for  a  shorter  period,  as  the  court  may  deem 
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just,  having  regard  to  the  eircumstanees  of  the  parties  reBpectlvely;  and 
the  eonrt  maj,  from  time  to  time,  modify  its  orders  in  these  respeets. 

Leglilatlon  S  139.     Enacted  March  21,  1872 ;  baaed  on  K.  T.  Civ.  Oode,  9  78. 

OltaUons.  Cal.  62/884;  50/418;  75/46;  79/515.  602,  603;  82/112;  83/463, 
465;  94/256;  95/877;  102/440;  104/47;  105/261;  114/545,  647;  124/588; 
125/68;  144/826;  147/60;  150/108.     App.  4/100,  101,  102,  104,  105,  106,  107. 

Compare  with  1 148,  post. 

Security  for  maintenance  and  alimony. 

§140.  The  court  maj  require  the  husband  to  give  reasonable  security 
for  providing  maintenance  or  making  any  payments  required  under  the 
provisions  of  this  chapter,  and  may  enforce  the  same  by  the  appoint- 
ment of  a  receiver,  or  by  any  other  remedy  applicable  to  the  case. 

Legislation  §  140.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Code,  9  74. 
Citations.     Oal.  67/202;  111/495;  114/546;  115/274,  275;  116/51;  128/200; 
124/55,  688;  126/129;  144/825,  826;  147/59,  61;  150/8. 

Oonrt  shall  resort  to  what,  In  executing  certain  sections. 
§  141.    In  executing  the  live  preceding  sections  the  court  must  resort: 
L  To  the  community  property;  then, 
8.  To  the  separate  property  of  the  husband. 

XieglsUtion  S  141.     Enacted  March  21,  1872. 
Citations.     Oal.  67/202;   88/466;    114/547;   115/275. 

If  wife  liaa  rafllcient  for  her  support^  court  may  withhold  allowance. 

§142.  When  the  wife  has  either  a  separate  estate,  or  there  is  com- 
munity property  sufficient  to  give  her  alimony  or  a  proper  support,  the 
court,  in  its  discretion,  may  withhold  any  allowance  to  her  out  of  the 
separate  property  of  the  husband. 

IiOgtilatlon  S  142.     Enacted  March  21,  1872. 

Oommunity  and  separate  property  may  be  eubjected  to  support  and  edn- 

eate  children. 

§  143.  The  community  property  and  the  separate  property  may  be  sub- 
jected to  the  support  and  education  ot  the  children  in  such  proportions  as 
the  court  deems  just. 

ZiSgislatioB  •  148.     Enacted  March  21,  1872. 

legitimacy  of  iasae. 

§  144.  When  a  divorce  is  granted  for  the  adultery  of  the  husband,  the 
legitimacy  of  children  of  the  marriage  begotten  of  the  wife  before  the 
commencement  of  the  action  is  not  affected. 

Xieglalation  §144.     1.  Enacted  March  21,   1872;   based  on  N.  T.  dr.  Code, 
I  62.     2.  Repeal  by  Stats.  1901,  p.  888;  unconstitutional:  See  note,  f  4,  ante. 
TiSglttmsciy  of  cbildna:  See,  generally,  post,  S  198.     See  also,  p«it»  8  146« 

Same. 

§145.  When  a  divorce  is  granted  for  the  adultery  of  the  wife,  the 
legitimacy  of  children  begotten  of  her  before  the  commission  ox  the 
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adultery  is  not  affoeted;  bnt  the  legitimacy-  of  other  ebildrcn  of  the  wife 
maj  be  determined  by  the  eonrt,  upon  the  evidence  in  the  case. 

Laglilatlon  1145.     Enacted  M»rch  21,  1872;  baied  on  N.  Y.  Gir.  Oode,  f  68. 

0i«positloii  of  commimlty  property  on  diyorce. 

§146.  In  ease  of  the  dissolution  of  the  marriage  by  the  decree  of  a 
court  of  competent  jurisdiction,  the  community  property,  and  the  home- 
steady  shall  be  assigned  as  follows: 

One.  If  the  decree  be  rendered  on  the  ground  of  adultery,  or  extreme 
cruelty,  the  community  property  shall  be  assigned  to  the  respective  par- 
ties in  such  proportions  as  the  court,  from  all  the  facts  of  the  case,  and 
the  condition  of  the  parties,  ma^  deem  just. 

Two.  If  the  decree  be  rendered  on  any  other  ground  than  that  of 
adultery  or  extreme  cruelty,  the  community  property  shall  be  equally 
divided  between  the  parties. 

Three.  If  a  homestead  has  been  selected  from  the  community  property, 
it  may  be  assigned  to  the  innocent  party,  either  absolutely  or  for  a  lim- 
ited period,  subject,  in  the  latter  case,  to  the  future  disposition  of  the 
court,  or  it  may,  in  the  discretion  of  the  court,  be  divided,  or  be  sold 
and  the  proceeds  divided. 

Four.  If  a  homestead  has  been  selected  from  the  separate  property  of 
either,  it  shall  be  assigned  to  the  former  owner  of  such  property,  sub- 
ject to  the  power  of  the  court  to  assign  it  for  a  limited  period  to  the  inno- 
cent party. 

LegliUtlon  8  146.  1.  Bnaetad  March  21,  1872  (baaed  on  Statg.  1850,  p.  254, 
112),  and  than  read:  "In  eaae  of  the  dissolution  of  the  marriage  by  decree  of 
any  eonrt  of  competent  jnfiediotion,  the  community  property  must  be  equally 
dirlded  between  the  parties;  and  the  court  granting  the  decree  must  make  such 
order  for  the  dirision  of  the  community  property,  or  the  sale  and  equal  dis- 
tribution of  the  proceeds  thereof,  as  the  nature  of  the  case  may  require."  2. 
Amended  by  Oode  Amdts.  1873—74,  p.  191.  8.  Amendment  by  Stats.  1901,  p. 
888 ;  unconstitutional :  Bee  note,  f  4,  ante. 

OftaUona.  Cal.  47/64;  63/77;  75/46,  489;  88/465;  97/191;  102/840;  106/ 
513,  618,  614;  114/546;  (subd.  1)  112/277;  134/879,  880;  (subd.  8)  73/429; 
80/239;  124/658;  (subd.  4)  78/816;  117/409;  121/95;  124/588;  129/292. 
App.  1/115;  4/607;  6/268;  6/705;  7/77;  (subd.  1)  7/77.  78. 

Discretion  of  court:  Bee  post,  1 148. 


§147.  The  court,  in  rendering  a  decree  of  divorce,  must  make  such 
order  for  the  disposition  of  the  community  property,  and  of  the  home- 
stead, as  in  this  chapter  provided,  and,  whenever  necessary  for  that  pur- 
pose, may  order  a  partition  or  sale  of  the  property  and  a  division  or 
other  disposition  of  the  proceeds. 

LegiaUtiOB  f  147.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  254, 
(  13)»  And  then  read:  "When  the  decree  of  diyorce  is  rendered  on  the  ground  of 
adultery  or  extreme  cruelty,  the  party  in  fault,  is  only  ea titled  to  such  portion 
of  the  community  property  aa  the  court  granting  the  decree  may,  in  its  discretion, 
from  the  iaets  of  the  case,  deem  just."  2.  Amended  by  Oude  Amdts.  1878-74, 
p.  192. 


§148 
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Oitatlona.  Cal.  47/64;  75/414;  88/465;  106/513;  112/278.  App.  5/268; 

7/78. 

8uch  an  action  subject  to  revision  on  appeal. 

§  148.  The  disposition  of  the  community  property,  and  of  the  home- 
stead, as  above  provided,  Is  subject  to  revision  on  appeal  in  all  particu- 
lars, including  those  which  are  stated  to  be  in  the  discretion  of  the 
court. 

Legislation  §  148.  1.  Enacted  March  21,  1872  (bated  on  Stati.  1860.  p.  254, 
8  12),  and  then  read:  "The  order  for  the  dispoeition  of  the  commnnity  property, 
under  the  preceding  lection,  is  subject  to  revision  on  appeal  in  all  respeota, 
including  the  exercise  of  discretion  by  the^ court  below."  2.  Amended  by  Code 
Amdts.  1873-74,  p.  192. 

Citations.  Cal.  60/580;  67/212;  75/415;  97/191,  192;  111/89;  112/278; 
184/879.     App.  7/78. 


CHAPTER  in. 
Husband  and  Wife. 

§  155.  Mutual  obligations  of  husband  and* wife. 

§  156.  Rights  of  husband,  as  head  of  family. 

9  157.  In  other  respects  their  interests  separate. 

§  158.  Husband  and  wife  may  make  contracts. 

9  159.  Husband  and  wife.     Property  relations. 

9  160.  Consideration  for  agreement  of  separation. 

9  161.  May  be  joint  tenanta,'  etc. 

9  162.  Separate  property  of  the  wife. 

9  163.  Separate  property  of  the  husband. 

9  164.  Commnnity  property.     Conveyances  by  married  woman.     Limitations. 

9  165.  Inventory  of  separata  property  of  wife. 

fi  166.  Filing  inventory  notice  of  wife's  title. 

9  167.  Community  property.     Contracts  by  wife. 

9  168.  Earnings  of  wife  not  liable  for  debts  of  husband. 

9  169.  Earnings  of  wife,  when  living  separate,  separate  property. 

9  170.  Liability  for  debts  of  wife  contracted  before  marriage. 

9  171.  Wife's  property  not  liable  for  debts  of  husband,  but  liable  for  her  own  debts. 

9  172.  Management,  control,  and  disposition  of  community  property. 

9  178.  Curtesy  and  dower  not  allowed. 

9  174.  Support  of  wife. 

9  175.  Husband  not  liable  when  abandoned  by  wife. 

9  176.  When  wife  must  support  husband. 

9  177.  Rights  of  husband  and  wife  governed  by  what. 

9  178.  Marriage  settlement  contracts,  how  executed. 

9  179.  To  be  acknowledged  and  recorded. 

9  180.  Effect  of  recording. 

9  181.  Minors  may  make  marriage  settlementii. 

Mutual  obligations  of  busband  and  wife. 

§155.    Husband  and  wife  contract  towards  each  other  obligations  of 
mutual  respect,  fidelity,  and  support. 

Legislation  §  155.     Enacted  March  21, 1872;  based  on  N.  Y.  Civ.  Code,  9  75. 
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CtUUont.  Cal.  75/86;  82/417;  92/655;  117/635;  130/280.  App.  2/512; 
5/700. 

Mother  aiding  In  rapport  of  childran:  Post,  I  19Q. 

Wifo"!  rapport  of  huiband:   See  post,  S  176. 

Hnsbuid'g  rapport  of  wife:  See  post,  $9  174,  175;  and  ante,  S  105,  whore  the 
failnzo  ao  to  do  ^iTes  ground  for  divorce. 

Bl^te  of  husband,  as  Iiead  of  family. 

§166w  The  husband  is  the  head  of  the  family.  He  may  choose  any 
reasonable  place  or  mode  of  living,  and  the  wife  must  conform  thereto. 

LAgiaUtlon  8  150.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  S  76. 
Cttatioiis.     Cal.  67/391;  128/655;   187/275.     App.  2/512. 
HMd  of  family,  for  homestead  purposes:  See  post,  {1261. 
Fartnt  changing  realdanco  of  child:  Post,  9  218. 

Husband's  selectloB  of  dwcUlng-placo.  Desertion,  If  wife  does  not  conform 
theroto:  Anto,  9  108. 

Ill  otfasr  respects  their  interests  separate. 

§  157.  Neither  husband  nor  wife  has  any  interest  in  the  property  of 
the  other,  but  neither  can  be  excluded  from  the  other's  dwelling. 

XiOglstetlon  i  157.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  9  78. 
Citations.     Cal.  115/272;  135/125.     App.  2/513. 

Husband  and  wife  may  make  contracts. 

§  158.  Either  husband  or  wife  may  enter  into  any  engagement  or  trans- 
action with  the  other,  or  with  any  other  person,  respecting  property, 
which  either  might  if  unmarried:  subject,  in  transactions  between  them- 
selves, to  the  general  rules  whicn  control  the  actions  of  persons  occupy- 
ing eonHdentiid  relations  with  each  other,  as  defined  by  the  title  on 
trusts. 

legislation  §158.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  79. 

OitatlOBS.  Cal.  52/885;  53/459,  460;  54/178,  179;  55/53;  59/513,  516; 
54/898.  899;  67/294.  640;  70/252.  285;  78/585;  74/348,  349;  75/528;  78/312; 
88/278;  87/649;  94/461;  96/439.  610,  611;  97/134,  262;  98/460;  100/279, 
280;  108/100.  101;  106/455;  114/668;  115/672;  120/323,  824,  326;  121/94; 
122/866;  128/496;  126/83;  129/289;  130/393;  134/172,  173,  174,  175,  606; 
186/817;  187/698,  695,  697;  189/258;  142/124;  148/649;  145/599.  App. 
2/488;  6/37. 

Hnsbsnd  and  wife.    Property  relations. 

§160.  A  husband  and  wife  cannot,  by  any  contract  with  each  other, 
alter  their  legal  relations,  except  as  to  property,  and  except  that  they 
may  agree,  in  writing,  to  an  immediate  separation,  and  may  make  pro- 
vision for  the  support  of  either  of  them  and  of  their  children  during 
such  separation. 

Lagislatlon  |169.  1.  Enacted  March  21.  1872;  based  on  Stats.  1850,  p.  254, 
99  14,  16,  22,  28;  N.  Y.  Civ.  Code,  9  80.  2.  Amended  by  Code  Amdts.  1873-74, 
p.  198,  inserting  **in  writing"  after  "may  agree." 

CMtatloas.  Cal.  58/459;  64/178;  64/399;  73/585;  96/489;  100/279;  106/ 
455,  645;  118/501;  121/94;  122/366;  126/38;  145/599;  149/225. 

Xarrlagis  ssttlaments:  Post,  99  177-181. 
OiT.  Codo— 4 
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Coxuilderation  for  ftgreement  of  8eparatl<Mi. 

§160.  The  mutual  consent  of  the  parties  is  a  sufficient  consideration 
for  such  an  agreement  as  is  mentioned  in  the  last  section. 

Legislatton  0  160.     EnacUd  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  |  81. 

May  be  Joint  tenants,  etc. 

§161.  A  husband  and  wife  may  hold  property  as  joint  tenants,  ten- 
ants in  common,  or  as  community  property. 

Legislation  0161.  1.  Enacted  March  21,  1872;  baaed  on  N.  T.  OIt.  Oode, 
182.  2.  Amendment  by  State.  1001,  p.  888;  nneonatitutional :  Bee  note,  1 4, 
ante. 

OlUttons.  Oal.  58/459,  460;  70/286;  116/841,  848;  181/67;  180/560;  145/ 
480. 

Separate  property  of  the  wife. 

§162.  All  property  of  the  wife,  owned  by  her  before  marriage,  and 
that  acquired  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the 
rents,  issues,  and  profits  thereof,  is  her  separate  property.  The  wife  may, 
without  the  consent  of  her  husband,  convey  her  separate  property. 

LeglilatloB  §  162.  Enacted  March  21,  1872 ;  baeed  on  State.  1850.  p.  254,  1 1 ; 
Const.  1840,  art.  zi,  §  14. 

OlUttons.  Cal.  49/192;  58/459;  54/178;  55/56,  58;  70/284.  426;  80/67; 
87/468;  04/420;  05/852;  105/601;  106/612;  100/59;  110/425;  182/828; 
184/604,  606;  148/205;  147/515,  522;  168/527.     App.  5/602. 

Separate  property  of  the  husband. 

§163.  All  property  owned  by  the  husband  before  marriage,  and  that 
acquired  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the  rents, 
issues,  and  profits  thereof,  is  his  separate  property. 

Leglslatton  0  168:     Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  254,  |  1. 
Citations.     Oal.  70/284;    70/810;    87/468;    04/420;    106/612;    109/60;    182/ 
828:  134/604;   142/5,  6;   147/515;   158/527.     App.  5/602. 
Community  property:  See  definition  of  term,  post,  §  687. 
Commnnity  property  liable  for  what  debts:  Post,  I  167. 
Hnsband's  control  over  commnnity  property:  Post,  {  172. 
Descent  of  community  property:  Post,  SS  1401, 1402. 

Cozmntinlty  property.    Conveyances  by  married  woman.    ZJmitatlons. 

§  164.  All  other  property  acvi^uired  after  marriage  by  either  husband 
or  wife,  or  both,  is  community  property;  but  whenever  any  property  is 
conveyed  to  a  married  woman  by  an  instrument  in  writing,  the  presump- 
tion is  that  the  title  is  thereby  vested  in  her  as  her  separate  property. 
And  in  case  the  conveyance  be  to  such  married  woman  and  to  her  hus- 
band, or  to  her  and  any  other  person,  the  presumption  is  that  the  married 
woman  takes  the  part  conveyed  to  her,  as  tenant  in  common,  unless  a 
different  intention  is  expressed  in  the  instrument,  and  the  presumption 
in  this  section  mentioned  is  conclusive  in  favor  of  a  purchaser  or  encum- 
brancer in  good  faith  and  for  a  valuable  consideration.  And  in  cases 
where  married  women  have  conveyed^  or  shall  hereafter  eonvey,  real 
property  which  they  acquired  prior  to  May  nineteenth,  eighteen  hundred 
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and  eighty-nine,  the  huBbands,  or  their  heirs  or  assigns,  of  such  mar- 
ried women,  shall  be  barred  from  commencing  or  maintaining  any  action 
to  show  that  said  real  property  was  community  property,  or  to  recover 
said  real  property,  as  follows:  As  to  conveyances  heretofore  made,  from 
and  after  one  year  from  the  date  of  the  taking  effect  of  this  act;  and  as 
to  conveyances  hereafter  made,  from  and  after  one  year  from  the  filing 
for  record  in  the  recorder's  office  of  such  conveyances,  respectively. 

ZaglslstioB  •  184.  1.  Enacted  March  21»  1872  (based  on  Stats.  1850,  p. 
S54,|2),  and  then  read:  "All  other  property  acquired  after  marriage,  by 
•ither  husband  or  wife,  or  both,  la  eommnnity  property."  2.  Amended  by  Stats. 
1889,  p.  828,  adding  at  end  of  section,  "but  whenever  any  property  ii  conveyed 
to  a  married  woman  by  an  instrument  in  writing,  the  presumption  is  that  the  title 
is  thereby  Tested  in  her  as  her  separate  property.  And  in  case  the  conveyance. 
be  to  such  married  woman  and  her  husband,  or  to  her  and  any  other  person,  the 
presumption  ia  that  the  married  woman  takes  the  part  conveyed  to  her  as  tenant 
in  common,  unless  »  different  intention  is  expressed  in  the  instrument,  and  the 
presumpticm  in  this  section  mentioned  is  conclusive  in  favor  of  a  purchaser  or 
encumbrancer  in  good  faith  and  for  a  valuable  consideration."  8.  Amended  by 
8t«ta.  1893,  p.  71,  adding  the  last  sentence.  4.  Amended  by  Stats.  1897,  p.  88. 
6.  Amendment  by  Stats.  1901,  p.  '338;  unconstitutional:  See  note,  §  4,  ante. 

OiUtlons.  Oal.  70/284,  426;  80/48;  88/529;  87/468;  94/429;  98/267; 
101/565:  105/691;  106/861,  613;  109/59,  60;  122/860,  861;  124/218;  125/ 
18:  126/82;  182/822,  823;  134/405.  406,  604,  606;  186/88;  138/571,  572; 
142/121;  148/295,  647;  147/522;  158/527,  582.  App.  8/655;  4/675;  6/692. 
693. 

Tunaatorj  of  separate  propert7  of  wife. 

§  165.  A  full  and  complete  inventory  of  the  separate  personal  prop- 
erty of  the  wife  may  be  made  out  and  signed  by  her,  acknowledged  or 
jHToved  in  the  manner  required  by  law  for  the  acknowledgment  or  proof 
of  a  grant  of  real  property  by  an  unmarried  woman,  and  recorded  in  the 
office  of  the  recorder  of  the  county  in  which  the  parties  reside. 

Legislation  0166.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  254, 
ii  8,  4. 

Citallons.     CaL  67/459;  81/95,  96;  83/278;  102/551;  124/202,  208,  204. 

FUing  ittTvntory  notice  of  wife's  title. 

§  166.  The  filing  of  the  inventory  in  the  recorder's  office  is  notice  and 
prima  facie  evidence  of  the  title  of  the  wife. 

LeglSlstton  f  166.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  254, 
1 5.  2.  Amended  by  Oods  Amdts.  1878-74,  p.  193,  changing  "priinary"  to 
'Vrima  faeis.*' 

Oitattons.     Oal.  67/469;  81/95,  96;  88/278;  124/202. 

Ctamniiinlty  property.    Ckmtracts  by  wife. 

§167.  The  property  of  the  community  is  not  liable  for  the  contracts 
of  the  wife,  made  after  marriage,  unless  secured  by  a  pledge  or  mort- 
gage thereof  executed  by  the  husband. 

T<nc1s1st1ftn  0167.  1.  Enacted  March  21,  1872,  and  then  read:  "A  wife  can- 
not make  a  contract  for  ths  payment  of  money."  2.  Amended  by  Oode  Amdts. 
2878-74,  p.  198. 
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Oltottons.  Oal.  63/459;  54/178,  628;  58/110;  62/689;  96/611;  112/398; 
116/342. 

DebU  of  wif*:  Bee  post,  §§  170,  171,  174. 

Community  property  li  liable  for  Imiband's  debts:  Poit,  1 172. 

Necessaries  fnrnislied  wife:  See  post,  {  174. 

EamlngB  of  wife  not  liable  for  debts  of  Imsbaxid. 

§168.  The  earnlDgs  of  the  wife  are  not  liable  for  the  debts  of  the 
husband. 

Legislation  9  168.     Enacted  March  21.  1872 ;  based  on  Stats.  1869-70,  p.  226. 
Citations.     Cal.  53/459;   63/391;  70/426;  116/842;  121/25. 

Earnings  of  wife,  when  living  separate,  separate  property. 

§  169.  The  earnings  and  accumulations  of  the  wife,  and  of  her  minor 
children  living  with  her  or  in  her  custody,  while  she  is  living  separate 
from  her  husband,  are  the  separate  property  of  the  wife. 

Iieglslation  ft  169.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  226. 
Citations.     Cal.  53/459  r  70/426;  71/426;  79/202;  87/468;  94/429;  116/842. 
Sole  traders.     As  to  married  women  becoming  sole  traders,  and  their  rights 
and  liabilities  as  such,  see  Code  Ciy.  Proc,  {{  1811-1821,  InelusiTe. 

Liability  for  debts  of  wife  contracted  before  marriage. 

§170.  The  separate  property  of  the  husband  is  not  liable  for  the 
debts  of  the  wife  contracted  before  the  marriage. 

Legislation  fi  170.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p. 
254,  SS5,  13.  2.  AmendmeM  by  Stats.  1901,  p.  889;  uneonstitutional:  See 
note,  §  4,  ante. 

Citations.     Cal.  58/460;  70/285;  71/422;  121/25;  187/276. 

Wife's  property  not  liable  for  debts  of  husband,  but  liable  for  Iter  own 

debts. 

§  171.  The  separate  property  of  the  virife  is  liable  for  her  own  debts 
contracted  before  or  after  her  marriage,  but  is  not  liable  for  her  hus- 
band [']8  debts;  provided,  that  such  property  is  liable  for  the  payment 
of  debts  contracted  by  the  husband  or  wife  for  the  necessaries  of  life 
furnished  to  them  or  either  of  them  while  they  are  living  together.  Pro- 
vided  that  the  provisions  of  this  act  shall  not  apply  to  the  separate 
property  of  the  wife  held  by  her  at  the  time  of  her  marriage  or  acquired 
by  her  by  devise  or  succession  after  marriage. 

Legialatlon  §  171.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  254, 
§{5,  13),  and  then  read:  "The  separate  property  of  the  wife  is  not  liable  for 
the  debts  of  her  husband,  but  is  liable  for  her  own  debts,  contracted  before  or 
after  marriage."     2.  Amended  by  Stats.  1905,  p.  206. 

ClUtlons.     Cal.  53/460;  54/178;  121/25.     App.  8/656. 

Management^  control,  and  disposition  of  conmranlty  property. 

§  172.  The  husband  has  the  management  and  control  of  the  community 
property,  with  the  like  absolute  power  of  disposition,  other  than  testa- 
mentary,  as  he  has  of  his  separate  estate;  provided,  however,  that  he 
cannot  make  a  gift  of  such  community  property,  or  convey  the  same  with- 
out a  valuable  consideration,  unless  the  wixe,  in  writing,  consent  thereto; 
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and  provided  also,  that  no  sale,  convejance  or  encumbrance  of  the  furni- 
ture, furnishings  and  fittings  of  the  home,  or  of  the  clothing  and  wear- 
ing-apparel  of  the  wife  or  minor  children,  which  is  community  property, 
shall  be  made  without  the  written  consent  of  the  wife. 

Iieglslation  8  172.  1.  Snacted  March  21,  1872  (based  on  Stats.  1850,  p.  254, 
f  9),  and  then  read:  "The  husband  has  the  management  and  control  of  the'com- 
uranity  property,  with  the  like  absolute  power  of  disposition  (other  than  testa- 
mentary) aa  he  haa  of  hia  aeparate  estate."  The  code  commissioners  say:  "The 
following  section  had  a  place  in  first  draft.  It  is  retained  in  the  form  of  a  note. 
The  legislature  can  restore  if  ddsirable :  'See.  — .  In  cases  of  fraudulent  transfers, 
gross  mismanagement  or  profligate  waste  of  common  property  by  the  husband, 
the  wife  may  have  her  action  in  the  proper  court,  and  is,  upon  proper  showing, 
entitled  to  a  judgment — 1.  Securing  to  her  the  entire  management  and  absolute 
power  of  disposition  of  it,  in  like  manner  and  extent  as  the  husband  had  before 
the  commencement  of  the  action;  or,  2.  Appointing  a  trustee  to  manage  it,  as 
the  court  may  direct;  or,  8.  Equitably  dividing  the  property,  making  the  part 
awarded  to  each  their  separate  property.'  This  is  a  new  section,  and  may  seem 
at  first  like  an  alarming,  innoyation.  There  is  a  strange  inconsistency  in  the 
existing  law:  1.  The  property  la  made  common  between  the  husband  and  wife. 
They  have  a  common  interest  in  it.  2.  The  husband  can  sell  it,  give  it  away  or 
willfnlly  deatroy  it — exercise  all  the  powers  of  absolute,  exclusive  ownership,  and 
the  wife  haa  no  remedy  except  by  divorce  or  his  death.  She  must  witness  the 
passing  away,  through  profiigacy,  of  a  family  competence  in  which  she  haa  half- 
intereat — a  right  without  a  remedy.  This  section  is  intended  to  secure  the 
remedy  in  grievous  cases  only.*'  2.  Amended  by  Stats.  1891,  p.  425,  adding  the 
first  proviso.     3.  Amended  by  Stats.  1901,  p.  598,  adding  the  second  proviso. 

CiUtions.  Cal,  58/119;  70/245;  81/242;  85/288;  87/468;  112/397;  116/ 
S40,  342,  844,  350;  135/125;  137/366;  139/563;  142/522;  145/599.  App. 
8/655;  6/405,  406,  407,  408. 

Testamentary  control  over  commnnlty  property:  See  post,  S§  1401,  1402,  which 
prescribe  the  course  of  descent  of  common  property,  and  limit  the  power  of 
testamentary  disposition  over  the  same. 

Oommnnity  property.     Cknerally:  See  ante,  §  164. 

Piuolation  of  the  cammnnity  by  divorce:  See  ante,  SS  147,  148. 

Cnrtesy  and  dower  not  allowed. 

§  173.  No  estate  is  allowed  the  husband  as  tenant  by  curtesy  upon  the 
death  of  his  wife,  nor  is  any  estate  in  dower  allotted  to  the  wife  upon 
the  death  of  her  husband. 

liSfiBlatlon  •  178.     Enacted  March  21,  1872,  based  on  State.  1850,  p.  254,  S  10. 
Citotions.     Cal.  74/108. 

Support  of  wife. 

§  174.  If  the  husband  neglect  to  make  adequate  provision  for  the  sup- 
port of  his  wife,  except  in  the  cases  mentioned  in  the  next  section,  any 
other  person  may,  in  good  faith,  supply  her  with  articles  necessary  for 
her  snpiport,  and  recover  the  reasonable  value  thereof  from  the  husband. 

JLegisIatlon  9  174.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
184),  and  then  read:  "If  the  husband  neglects  to  malce  adequate  provision  for 
the  support  of  his  wife,  any  other  person  may,  in  good  faith,  supply  her  with 
artieles  necessary  for  her  support,  and  recover  the  reasonable  value  thereof  from 
the  husband."     3.  Amended  by  Code  Amdts.  1873-74,  p.  193. 
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Citations.  Cal.  69/622,  523;  100/846;  129/20,  28.  App.  2/121,  122,  686; 
5/700. 

Hnsbaiid  not  liable  when  abandoned  by  wife. 

§  176.  A  husband  abandoned  by  his  wife  is  not  liable  for  her  support 
until  she  offers  to  return,  unless  she  was  justified,  by  his  misconduct,  in 
abandoning  him;  nor  is  he  liable  for  her  support  when  she  is  living  sep- 
arate from  him,  bj  agreement,  unless  such  support  is  stipulated  in  the 
agreement. 

LegiaUtidn  f  176.  1.  Enacted  March  21,  1872  (hased  on  N.  T.  Civ.  Code, 
I  85),  and  then  read:  "A  hnsband  abandoned  by  his  wife  is  not  liable  for  her 
sapport  until  she  offers  to  return,  unless  she  was  justiiled,  by  his  miscondact,  in 
abandoning  him."     2.  Amended  by  Code  Agndts.  1873-74,  p.  198. 

OiUtlons.     Cal.  54/897;    69/522;    147/177.     App.  2/512,   686. 

When  wife  mnst  support  linsband. 

§176.  The  wife  must  support  the  husband,  when  he  has  not  deserted 
her,  out  of  her  separate  property,  when  he  has  no  separate  property,  and 
there  is  no  community  property,  and  he  is  unable,  from  infirmity,  to  sup- 
port himself. 

^gislatlon  9176.  1.  Enacted  March  21,  1872,  and  then  read:  "The  wifa 
must  support  the  husband  out  of  her  separate  property  when  he  has  no  separata 
property  and  they  no  community  property,  and  he  from  infirmity  is  not  able  or 
competent  to  support  himself."     2.  Amended  by  Code  Amdta.  1878-74,  p.  194. 

GlUtions.     Cal.  117/684,  686;  150/671. 

Mutual  oblicatlons  of  support:  See  ante,  1 155. 

Bights  Of  hnsband  and  wife  governed  by  wbat. 

§  177.  The  property  rights  of  husband  and  wife  are  governed  by  this 
chapter,  unless  there  is  a  marriage  settlement  containing  stipulations 
contrary  thereto. 

LegislattoB  1177.     Enacted  March  21,  1872;  based  on  Stots.  1850,  p.  254, 

114. 

OiUtions.     Cal.  87/647. 

Marriage  settlement  contracts,  how  ezecnted. 

§  178.  All  contracts  for  marriage  settlements  must  be  in  writing,  and 
executed  and  acknowledged  or  proved  in  like  manner  as  a  grant  of  land 
is  required  to  be  executed  and  acknowledged  or  proved. 

Xiegiilation  9178.     Enacted  March  21,  1872;  based  on  SUta.   1850,  p.  254, 
I  16. 
OiUttons.     Cal.  75/800. 

To  bo  acknowledged  and  recorded. 

§179.  When  such  contract  is  acknowledged  or  proved,  it  must  be  re- 
corded in  the  office  of  the  recorder  of  every  county  in  which  any  real 
estate  may  be  situated  which  is  granted  or  affected  by  such  contract. 

LegliUtion  f  179.  Enacted  March  21,  1872 ;  based  on  Stats.  1850,  p.  254, 
117. 
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BfTcct  of  TCcordln^T. 

§  180.    The   recording  or  n  on -recording  of  such   contract  has  a  like 
effect  as  the  recording  or  non-recording  of  a  grant  of  real  property. 

Xieglslatioii  f  180,     Snaeied  Hareh  21,  1872;   based  on  Stati.  1850,  p.  254, 
118. 

Mlnon  may  make  marriage  settlements. 

§181.    A  minor  capable  of  contracting  marriage  may  make  a  Talid 
marriage  settlement. 

I^ffishttiOB  8181.     Enacted  March  21,  1872;  baaed  on  Slata.  I860,  p.  884, 
180. 
OUaUons.     OaL  87/647. 

TITLE  n. 
Parent  and  Child. 

Chapter  I.    Children  bj  Birth.     69  193-215. 

n.    Children  by  Adoption.     g9  221-230. 

CHAPTER  L 
Ohlldren  by  Birtlu 

108.  Xjegitimaey  of  children  bom  in  wedlock. 

104.  Ohildran  after  diseolution  of  marriage. 

105.  Who  may  dispute  the  legitimacy  of  a  child. 

106.  Obligation  of  parents  for  the  support  knd  education  of  their  children. 

107.  Cnstody  of  legitimate  child. 

108.  Husband  and  wife  liring  separate,  neither  to  have  superior  right  to  custody 
of  children. 

100.     When  husband  or  wife  may  bring  action  for  the  exdusire  eontrol  of  children. 
Decree  in  such  cases. 

200.  Custody  of  an  illegitimate  child. 

201.  Allowance  to  parent. 

202.  Parent  cannot  control  the  property  of  child. 
208.     Remedy  for  parental  abuse. 

204.  When  parental  authority  ceases. 

205.  BfCmedy  when  a  parent  dies  without  providlag  for  the  support  of  his  child. 

206.  Beciprocal  duties  of  parents  and  children  in  maintaining  each  other. 

207.  When  a  parent  is  liable  for  necessaries  supplied  to  a  child. 

208.  When  a  parent  is  not  liable  for  support  furnished  his  child. 
200.  Husband  not  bound  for  the  support  of  his  wife's  children  by  o  former 

marriage. 

210.  Compensation  and  support  of  adult  child. 

211.  Parent  may  relinquish  serriees  and  custody  of  child. 

212.  Wages  of  minors. 
218.     Bight  of  parent  to  determine  the  residence  of  child. 

214.  Wife  in  certain  cases  may  obtain  custody  of  minor  children. 

215.  When  child  beeomes  legitimate. 
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Logitimacy  of  children  1)om  in  wedlock. 

§  193.     All  children  born  in  wedlock  are  presumed  to  be  legitimate. 

I<egislfttion  fi  103.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode,  9  86. 
2.  Amendment  by  State.  1901,  p.  339;  unconstitutional:  See  note,  S  ^t  ante. 

OitatioM.     Cal.  75/381;   187/300;  145/715. 

Legitimacy  of  children  of  noUifled  marriage:  See  ante,  S  84. 

Legitimacy  in  cases  of  adultery:  See  ante,  9S  144,  145. 

BebuttiBg  presumption  of  legitimacy:  Post,  §  195. 

Legitimating  children  by  marriage  of  parents:   See  post,  9  215. 

Father  legitimating  child  by  acknowledging  it:  Post,  §  230;  and  compare  pott, 
§1387. 

Mother  entitled  to  custody  of  illegitimate  unmarried  minor:  See  post,  9  200. 

Illegitimate's  earnings:  See  post,  9  200. 

niegltimatei,  heirs  to  whom:  Post,  9  1387. 

Mother  succeeds  to  estate  of  illegitimate:  Post,  9  1388. 

Children  after  dissolution  of  marriage. 

§  19^.  All  children  of  a  woman  who  has  been  married,  bom  within 
ten  months  after  the  dissolution  of  the  marriage,  are  presumed  to  be 
legitimate  children  of  that  marriage. 

Iieglslation  §  194.  l.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Code, 
9  87.  2.  Amended  by  Oode  Amdts.  1873-74,  p.  194,  (1)  insertinf^  "children 
of  that  marriage"  after  "legitimate,"  and  (2)  omitting  the  final  sentence,  read- 
ing, "But  if  daring  such  period  she  marries  again,  and  afterwards  has  a  child,  it 
is  presumed  to  be  her  legitimate  offspring  by  the  second  husband.*' 

Oitattoni.     Cal.  75/381;  137/134. 

Who  may  dispute  the  logitimacy  of  a  child. 

§  195.  The  presumption  of  legitimacy  can  be  disputed  only  by  the 
husband  or  wife,  or  the  descendant  of  one  or  both  of  tnem.  Illegitimacy, 
in  such  case,  may  be  proved  like  any  other  fact. 

Legislation  §  195.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  9  88. 
OiUtioUi.     Cal.  75/381;  187/303. 

Obligation  of  parents  for  the  support  and  education  of  their  children. 

§  106.  The  parent  entitled  to  the  custody  of  a  child  must  give  him 
support  and  education  suitable  to  his  circumstances.  If  the  support  and 
education  which  the  father  of  a  legitimate  child  is  able  to  give  are  in- 
adequate, the  mother  must  assist  him  to  the  extent  of  her  ability. 

Legislation  g  196.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  9  80. 
CiUttons.     Cal.  71/497;  95/378;  109/648;  180/382;  134/116;  145/716.    App. 
4/267;  6/600. 

Action  to  enforce  parental  duty:  Post,  9  203. 

Third  person  supplying  necessaries:  Post,  99  207,  208. 

Willful  failure  to  support  child  is  a  misdemeanor:  Pen.  Code,  9  270. 

Deserting  child  is  a  felony:  Pen.  Code,  9  271. 

Disposing  of  child  for  mendicant  purposes:  See  Pen.  Code,  9  272. 

Supporting  poor  relatives:  See  post,  9  206. 

Injury  to  child,  action  for:  See  Code  Civ.  Proc,  9  376. 

Custody  of  legitimate  child. 

§  107.  The  father  of  a  legitimate  unmarried  minor  child  is  entitled  to  its 
custody,  services,  and  earnings;  but  he  cannot  transfer  such  custody  or 
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■erviees  to  any  other  person,  except  the  mother,  without  her  written 
consent,  unless  she  has  deserted  him,  or  is  living  separate  from  him  by 
agreement.  If  the  father  be  dead,  or  be  unable,  or  refuse  to  take  the 
custody,  or  has  abandoned  his  family,  the  mother  is  entitled  thereto. 

Legislation  0197.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Qiv.  Oode, 
i  90),  and  then  read:  "The  father  of  a  legitimate  onmarried  minor  it  entitled  to 
ita  euatody,  aervices,  and  earnings;  bat  he  cannot  transfer  such  custody  or  ser- 
Ticea  to  any  other  person,  except  the  mother,  without  her  written  consent,  if  she 
ia  living  and  eapable  of  eonaent.  If  the  father  is  dead,  or  is  unable,  or  refuses 
to  take  the  custody,  or  has  abandoned  his  family,  the  mother  is  entitled  thereto." 
2.  Amended  by  Code  Amdts.  1873-74,  p.  194. 

Oitations.     Cal.  95/878;   130/382;   184/116;  137/276;   142/426.     App.  3/290. 

BAUxiqiiiahlng  right  to  cbild's  earningfl:  Post,  {211. 

Property  of  child.     Parent,  as  inch,  has  no  control  of:  Post,  S  202. 

Onardlan,  appointment  of:  See  post,  S§  241  et  seq. 

Hnsband  and  wife  llTing  separate,  neither  to  have  superior  right  to  cus- 
tody of  children. 
§188.    The  hnsband  and  father,  as  such,  has  no  rights  superior  to 

those  of  the  wife  and  mother,  in  regard  to  the  care,  custody,  educatiou, 

and  control  of  the  children  of  the  marriage/ while  such  husband  and 

wife  live  separate  and  apart  from  each  other. 

Legialatlon  fi  198.     Enacted  March  21,  1872. 

CiUtions.     Oal.  137/276;  142/426. 

Cnstody  of  child  in  divorce  causes:  See  ante,  8  138. 

When  hnsband  or  wife  may  bring  action  for  the  exclusive  control  of 

children.    Decree  in  such  cases. 

§  199.  Without  application  for  a  divorce,  the  husband  or  the  wife  may 
bring  an  action  for  the  exclusive  control  of  the  children  of  the  mar- 
riage; and  the  court  may,  during  the  pendency  of  such  action,  or  at  the 
final  hearing  thereof,  or  afterwards,  make  such  order  or  decree  in  re- 
gard to  the  support,  care,  custody,  education,  and  control  of  the  children 
of  the  marriage,  as  may  be  just,  and  in  accordance  with  the  natural 
rights  of  the  parents  and  the  best  interests  of  the  children,  and  may  at 
any  time  thereafter  amend,  vary,  or  modify  such  order  or  decree,  as  the 
natural  rights  and  the  interests  of  the  parties^  including  the  children, 
may  require. 

Zioglalation  0  199.     Enacted  March  21,  1872. 
Citations.    Cal.  109/649. 
Oomyaro  -with  {  214,  infra. 

CPonfcrol  of  children,  pending  divorce  proceedings:  See  ante,  I  138. 
Awarding  custody  of  child.     Considerations  that  should  govern  court:   Post, 
1246. 

Custody  of  an  Illegitimate  child. 

§200.  The  mother  of  an  illegitimate  unmarried  minor  is  entitled  to 
its  cnstody,  services,  and  earnings. 

XiOglslatlon  §200.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  8  91, 
If^gier  the  behr  of  iUe^tlmata  cbUd:  Post,  f  1383. 
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Allowance  to  parent. 

§201.  The  proper  court  may  direct  an  allowance  to  be  made  to  the 
parent  of  a  child,  out  of  its  property,  for  its  past  or  future  support  and 
education,  on  such  conditions  as  may  be  proper,  whenever  such  direc- 
tion is  for  its  benefit. 

XiegUhttlon  g  201.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Code,  |  02. 

Parent  cannot  control  the  property  of  child. 

§202.  The  parent,  as  such,  has  no  control  over  the  property  of  the 
child. 

Leglalation  g  202.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  S  03. 
Ouardlaa  of  minor's  estate:  See  pogt,  SS  241  et  aeq. 

Bemedy  for  iNurental  abnse. 

§203.  The  abuse  of  parental  authority  is  the  subject  of  judicial 
cognizance  in  a  civil  action  brought  by  the  child,  or  by  its  relative  within 
the  third  degree,  or  by  the  supervisors  of  the  county  where  the  child 
resides;  and  when  the  abuse  is  established,  the  child  may  be  freed  from 
the  dominion  of  the  parent,  and  the  duty  of  support  and  education  en- 
forced. 

Leglilatton  0  203.     Enacted  March  21,  1872;  baae4  on  N.  Y.  Oir.  Oode,  |  94. 

OiteUons.  Oal.  103/356,  857 ;  100/647,  648,  649,  650,  651,  658,  654,  655, 
657,  659,  660,  661;  124/678;  148/404.  405.     App.  6/600,  601. 

Parental  dnty:  See  ante,  I  196. 

Omission  to  mpp^  child  with  neoeBsarles,  misdemeanor.  Desertion  punished 
by  imprisonment:  Pen.  Code,  IS  270,  271. 

When  parental  anthorlty  ceases. 
§204.    The  authority  of  a  parent  ceases: 

1.  Upon  the  appointment,  by  a  court,  of  a  guardian  of  the  person  of  a 
child; 

2.  Upon  the  marriage  of  the  child;  or, 
8.  Upon  its  attaining  majority. 

Leglilatlon  §204.     Enacted  March  21,  1872;  based  on  K.  Y.  Olv.  Oode,  I  95. 
OlUUons.     Oal.  100/649;  119/601;  142/426;  148/403;   (subd.  8)   119/601. 

Bemedy  when  a  parent  dies  without  providing  for  the  support  of  his 

chUd. 

§  205.  If  a  parent  chargeable  with  the  support  of  a  child  dies,  leaving 
it  chargeable  to  the  county,  and  leaving  an  estate  sufficient  for  its  sup- 
port, the  supervisors  of  the  county  may  claim  provision  for  its  support 
from  the  parent's  estate  by  civil  action,  and  for  this  purpose  may  have 
the  same  remedies  as  any  creditors  against  that  estate,  and  against  the 
heirs,  devisees,  and  next  of  kin  of  the  parent. 

Legialation  §206.     Enacted  Mareh  21,  1872;  baaed  on  N.  Y.  Oiv.  Code,  |  90. 
OiUttoni.     Cal.  109/649. 

Beciprocal  duties  of  parents  and  children  in  maintaining  each  other. 

§206.  It  is  the  duty  of  the  father,  the  mother,  and  the  children  of 
any  poor  person  who  is  unable  to  maintain  himself  by  work,  to  maintain 


59  PERSONAL  RELATIONS.  §  211 

racb  person  to  the  extent  of  their  ability.    The  promise  of  an  adult  child 
to  pay  for  necessaries  previously  furnished  to  such  parent  is  binding. 

LegiSlattoii  0  206.     Enacted  Mar«h  21.  1872;  based  on  N.  T.  Oir.  Oode.  {  97. 
Citations.     OaL  124/54;    149/142;    160/668,   669,   670,   671,   672,   678.     App. 
T/804. 

ICbCter  snpportliig  chfldren:  Anta,  1 196. 
WIfa  snpportliig  Irasbaad:  Anta,  1 176. 

Wbea  a  parent  ia  liable  for  necessaries  sapplied  to  a  child. 

§207.  If  a  parent  neglects  to  provide  articles  necessary  for  his  child 
who  is  under  his  charge,  according  to  his  circumstances,  a  third  person 
may  in  good  faith  supply  such  necessaries,  and  recover  the  reasonable 
Talne  thereof  from  the  parent. 

J^giSlatton  •  807.    Enaetad  March  21,  1872;  baaed  on  N.  T.  OIt.  Code,  |  98. 
OiUtlons.     Oal.  109/649;  145/716,  717.     App.  6/600. 
Infant  liable  on  eontraet  for  naoaiaarias:  Sea  anta,  |  86. 

When  a  parent  is  not  liable  for  support  furnished  his  child. 

§208.  A  parent  is  not  bound  to  compensate  the  other  parent,  or  a 
relative,  for  the  voluntary  support  of  his  child,  without  an  agreement  for 
compensation,  nor  to  compensate  a  stranger  for  the  support  of  a  child 
who  has  abandoned  the  parent  without  just  cause. 

Lagialation  0  808.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Cir.  Oode,  |  99. 
Citations.     OaL  125/72. 

Hosband  not  bcfund  for  the  support  of  his  wife's  children  by  a  former 

marriage. 

§209.  A  husband  is  not  bound  to  maintain  his  wife's  children  by  a 
former  husband;  but  if  he  receives  them  into  his  family  and  supports 
them,  it  is  presumed  that  he  does  so  as  a  parent,  and,  where  such  is  the 
ease,  they  are  not  liable  to  him  for  their  support,  nor  he  to  them  for  their 
services. 

LesialsttOB  1809.    Enaetad  March  21,  1872;  baaed  on  N.  Y.  OIt.  Oode,  S  100. 
Oltatlona     Oal.  74/821;   125/70. 

Compensation  and  support  of  adult  child. 

§210.  Where  a  child,  after  attaining  majority,  continues  to  serve  and 
to  be  supported  by  the  parent,  neither  party  is  entitled  to  compensation, 
in  the  absence  of  an  agreement  therefor. 

LeglalatiOB  f  810.     Enaetad  March  21,  1872;  baied  on  N.  Y.  OIt.  Coda,  i  101. 

Parent  may  relinquirti  serYices  and  custody  of  child. 

§211.  The  parent,  whether  solvent  or  insolvent,  may  relinquish  to  the 
ehild  the  right  of  controlling  him  and  receiving  his  earnings.  Abandon- 
ment by  the  parent  is  presumptive  evidence  of  such  relinquishment. 

Legislation  0  811.     Enaetad  March  21,  1872 ;  baaed  on  N.  Y.  Oir.  Oode,  S  102. 

Oltatiens.     CaL  115/161* 
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Wages  of  minors. 

§  212.  The  wages  of  a  minor  employed  in  service  may  be  paid  to  him, 
until  the  parent  or  guardian  entitled  thereto  gives  the  employer  notice 
that  he  claims  such  wages. 

Ii«giBlation  §  212.  1.  Enacted  March  21,  1872  (hased  on  N.  T.  Oiv.  Code, 
§  108),  and  then  read:  "The  wages  of  a  minor  employed  in  serriee  may  be  paid 
to  him,  unless,  within  thirty  days  after  the  commencement  of  the  serrioe,  the 
parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he  olaima 
such  wages."     2.  Amended  by  Code  AmdU.  1878-74,  p.  194. 

OitatioBS.     App.  8/290. 

Bight  of  parent  to  determine  the  residence  of  child. 

§213.  A  parent  entitled  to  the  custody  of  a  child  has  a  right  to 
change  his  residence,  subject  to  the  power  of  the  proper  court  to  re- 
strain a  removal  which  would  prejudice  the  rights  or  welfare  of  the 
child. 

Legislation  §  213.     Enacted  March  21,  1872;  bated  on  N.  T.  Civ.  Oode,  1 104. 
Residence.     Husband's  right  to  change:  See  ante,  §  156. 

Wife  in  certain  cases  may  obtain  custody  of  minor  children. 

§214.  When  a  husband  and  wife  live  in  a  state  of  separation,  with- 
out  being  divorced,  any  court  of  competent  jurisdiction,  upon  application 
of  either,  if  an  inhabitant  of  this  state,  may  inquire  into  the  custody  of 
any  unmarried  minor  child  of  the  marriage,  and  may  award  the  custody 
of  such  child  to  either,  for  such  time  and  under  such  regulations  as  the 
case  may  require.  The  decision  of  the  court  must  be  guided  by  the  rules 
prescribed  in  section  two  hundred  and  forty -six. 

Legislation  §214.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  §  106. 
Orphans  and  abandoned  children.     See  act  of  March  7,  1874;  Stats.  1873-74, 
p.  297.     Amended  February  15,  1878;   Stats.  1877-78,  p.  82. 
Custody  of  child  without  divorce  of  parents:  See  ante,  S  199. 
Custody  of  child  ponding  divorce  proceedings:  See  ante,  8  138. 

When  child  becomes  legitimate. 

§215.  A  child  born  before  wedlock  becomes  legitimate  by  the  subse- 
quent marriage  of  its  parents. 

Legislation  %  215.     Added  by  Code  Amdts.  1878-74,  p.  195. 
Citetions.     Cal.  57/491 ;  96/563,  570.  572. 
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CHAPTER  n. 
Childreii  by  Adoptioxu 

I  221.  Child  may  be  adopted. 

I  222.  Wlio  may  adopt. 

S  228.  Content  of  wife  neeeseary. 

I  224.  Consent  of  child's  parents.     Children  in  orphan  asylnmi. 

I  225.  Consent  of  child. 

I  226.  Proceeding!  on  adoption. 

}  227.  Jndge's  order;  where  filed. 

f  228.  Effect  of  adoption. 

i  229.  Effect  on  former  relations  of  child. 

I  230.  Adoption  of  illegltimaU  child. 

CMId  may  bo  adopted. 

§221.    Any  minor  ehild  may  be  adopted  by  any  adult  person,  in  the 
eases  and  subject  to  the  rules  prescribed  in  this  chapter. 

L«8lslatfon  f  221.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code.  §  107; 
Stats.  1869-70,  p.  580,  9  1-  The  code  commissioners  say:  "The  total  absence 
of  any  proyision  for  the  adoption  of  children  is  one  of  the  most  remarkable  de- 
feeta  of  our  law.  Thousands  of  children  are  actually,  though  not  legally,  adopted 
STory  year;  yet  there  is  no  method  by  which  the  adopting  parents  can  secure  the 
children  to  themselyes,  except  by  a  fictitious  apprenticeship,  a  form  which,  when 
applied  to  children  in  the  cradle,  becomes  absurd  and  repulsiye.  It  is,  indeed, 
BO  inappropriate  in  every  ease  that  it  is  rarely  resorted  to.  The  consequence  is, 
ahaost  InTariably,  that  if  the  real  parents  of  the  child  lire  to  see  it  grow  to 
an  ace  of  usefulness  and  intelligence  they  are  certain  to  attempt  to  reclaim  it, 
somatimes  through  the  mere  selfishness  of  natural  affection,  but  more  commonly 
fxonk  baaa  and  sordid  motiyea.  The  chances  of  an  adopting  parent  for  the 
reteation  of  the  child  upon  whieh,  perhaps,  his  whole  heart  is  centered,  are 
therefore  in  the  inverse  ratio  to  the  degree  of  his  benevolence  in  its  selection, 
and  of  his  care  and  affection  in  its  training.  Benevolence  dictates  a  choice  from 
among  children  whose  parents  are  least  able  or  willing  to  take  care  of  them. 
To  Teliere  a  cluld  from  a  cruel  and  heartless  parent  is  a  greater  mercy  than  to 
take  oven  an  orphan.  Tet  these  are  the  parents  who  are,  of  all  others,  most 
likely  to  reclaim  the  child  as  soon  as  sny  money  can  be  made  out  of  it.  Affec- 
tion will  give  the  child  such  a  training  as  will  develop  its  beauty  and  intelli- 
genee  to  the  highest  degree.  Yet  every  grace  of  the  child  is  but  a  premium 
upon  the  extortion  of  its  heartless  parents.  This  is  not  mere  theory.  Facts 
within  the  knowledge  of  almost  every  one  justify  these  statements.  There  are 
very  many  childless  parents  who  would  gladly  adopt  children,  but  for  their  well- 
founded  feara  that  they  could  never  hold  them  securely.'* 

OiUtlons.     Cil.  76/881;  81/441,  446;   102/79. 

Wbo  may  adopts 

§222.    The  person  adopting  a  child  must  be  at  least  ten  years  older 
than  the  person  adopted. 

Legislatioii  g222.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
fl08;  Stats.  1869-70,  p.  580,  $1),  and  then  read:  "The  person  adopting  a 
child  must  be  at  least  fifteen  years  older  that  the  person  adopted,  and  must 
hare  been  married,  and  if  a  woman,  must  be  a  widow,  or  be  lawfully  divorced 
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from  h^r  hneband  without  her  fault/*     2.  Amended  by  Code  Amdta.   1873-74, 
p.  196. 

OlUtions.     Cal.  98/587. 

Consent  of  wife  necessary. 

§223.  A  married  man,  not  lawfully  separated  from  his  wife,  cannot 
adopt  a  child  without  the  consent  of  his  wife,  nor  can  a  married  woman, 
not  thus  separated  from  her  husband,  without  his  consent,  provided  the 
husband  or  wife,  not  consenting,  is  capable  of  giving  such  consent. 

Legislation  0  £23.  1.  Enacted  March  21,  1872  ^(based  en  N.  Y.  OIt.  Oode, 
1 109;  Stats.  1869-70,  p.  530,  §  2),  and  then  read:  "A  married  mAn,  not  law- 
fully separated  from  his  wife,  cannot  adopt  a  ehild  withottt  the  eonsent  of  his 
wife."     2.  Amended  by  Code  Amdts.  1878-74,  p.  196. 

OiUtlonB.     Cal.  98/587;  102/79. 

Consent  of  child's  parents.    Children  in  orphan  asylums. 

§  224.  A  legitimate  child  cannot  be  adopted  without  the  eonsent  of  its 
parents,  if  living;  nor  an  illegitimate  child  without  the  consent  of  its 
mother,  if  living;  except,  that  consent  is  not  necessary  from  a  father  or 
mother  deprived  of  civil  rights  or  adjudged  guilty  of  adultery  or  cruelty, 
and  for  either  cause  divorced,  or  adjudged  to  be  habitually  intemperate 
in  the  use  of  intoxicants,  or  who  has  been  judicially  deprived  of  the 
custody  of  the  child  on  account  of  cruelty  or  neglect. 

Neither  is  consent  of  any  parent  necessary  in  case  of  any  abandoned 
child;  provided,  however,  that  any  such  child,  being  a  half-orphan,  and 
kept  and  maintained  in  any  orphan  asylum  in  this  state  for  more  than 
two  years,  may  be  adopted,  with  the  consent  of  the  manager  of  such 
orphan's  home  without  the  consent  of  the  parent  unless  such  parent  has 
paid  toward  the  expenses  of  maintenance  of  such  half-orphan  at  least  a 
reasonable  sum  during  the  said  time,  if  able  to  do  so.  Any  child  de- 
serted by  both  parents  or  left  in  the  care  and  custody  of  another  by  its 
parent  or  parents,  without  any  agreement  or  provision  for  its  support, 
for  the  period  of  one  year,  is  deemed  to  be  an  abandoned  child  within 
the  meaning  of  this  section  and  where  the  parent  is  a  non-resident  of 
this  state  such  child  may  be  adopted  with  the  consent  of  the  managers 
of  such  home  whenever  it  has  been  left  in  such  home  for  more  than  one 
year;  or  any  abandoned  child,  within  the  meaning  of  this  section,  if 
left  in  the  care  and  custody  of  another  person  for  one  year  or  more,  may, 
with  the  consent  of  the  district  attorney  of  the  county  wherein  the  per- 
son applying  to  adopt  such  child  is  a  resident,  be  adopted  by  such  person. 

Legislation  §  224.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
§  110;  SUts.  1869-70,  p.  580,  18),  and  then  read:  "A  legitimate  child  cannot 
be  adopted  withont  the  consent  of  its  parents,  if  liring,  nor  an  illegitimate  ehild 
without  the  consent  of  its  mother,  if  living,  except  that  eonsent  is  not  neees- 
sary  from  a  father  or  mother  deprived  of  civil  rights,  or  adjudged  guilty  of 
adultery,  or  of  cruelty,  and  for  either  cause  divorced,  or  adjudged  to  be  a  habitual 
drunkard,  or  who  has  been  judicially  deprived  of  the  custody  of  the  child  on 
account  of  cruelty  or  neglect.'*  2.  Amended  by  Stats.  1891,  p.  24,  adding 
"neither  is  the  consent  of  any  one  necessary  In  ease  of  any  abandoned  child." 
S.  Amended  by  Stats.  1893,  p.  112,    (1)    omitting  the  words  inserted  by  tha 
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■BMidnMiit  of  1891,  and  (2)  addini;  "provided,  howoTer,  that  whero  any  siioh 
diild,  bainir  i^  lutU-orphan,  and  kept  and  maintained  within  any  orphan  aiylnm 
in  VoM  atate  for  more  than  two  years,  may  be  adopted  with  the  consent  of  the 
managers  of  snch  orphans'  homo,  without  the  consent  of  the  parent,  unless  such 
parent  haa  paid  toward  the  expenses  of  the  maintenance  of  such  half -orphan  at 
laaat  a  rsasonablo  sum  during  the  said  time,  if  able  so  to  do.  And  where  the 
parant  ia  a  non-resident  of  this  state,  such  child  may  be  adopted  with  the  con- 
sent of  tha  managers  of  such  home,  whenerer  it  has  been  left  by  its  parent  in 
such  home  for  mora  than  one  year,  whether  the  parent  has  contributed  any- 
thing to  its  support  or  not,  and  the  eonsent  of  the  parent  of  such  half-orphan 
la  not  neeeasary  to  ita  adoption,  wheneyer  the  managers  of  the  home  are  author- 
ised to  give  sueh  consent,  as  herein  proTided."  4.  Amended  by  Stats.  1895, 
p.  S9,  inserting  "neither  is  the  eonsent  of  any  one  necessary  in  case  of  any 
abandoned  child,"  after  "cruelty  or  neglect."  6.  Amendment  by  Stats.  1901, 
p.  839;  unconstitutional:  See  note,  9  4,  ante.  6.  Amended  by  Stats.  1908,  p. 
114,  adding  "Any  child  deserted  by  both  parents,  or  left  in  the  care  and  cus- 
tody of  another  by  its  parent  or  parents,  without  any  agreement  or  prorision 
for  its  support,  for  the  period  of  one  year,  is  deemed  to  be  an  abandoned  child 
within  the  meaning  of  this  section."  7.  Amended  by  Stats.  1907,  p.  881. 
OiUtlons.     Oal.  57/491;  98/587;  102/81;  106/879,  881. 

CoDMiit  of  cbild. 

§225.  The  coiiBent  of  a  ehild,  if  oyer  the  age  of  twelve  jeara,  ii 
neeeasary  to  ite  adoption. 

Leglfllation  f  226.     Enacted  March  21,  1872;  based  on  N.  Y.  Ciy.  Ck)de,  9  111; 
Btats.  1869-70,  p.  680,  9  8. 
Oitotlona.     Oal.  98/587. 

Pkoeeedinga  on  adoption. 

§2M.  Any  pereon  desiring  to  adopt  a  child  may,  for  that  purpose, 
petition  the  snperior  court  of  the  county  in  which  the  petitioner  resides. 
^e  person  adopting  a  child,  and  the  child  adopted,  and  the  other  per- 
sons, if  within  or  residents  of  said  county,  whose  consent  is  necessary, 
mast  appear  before  the  court,  and  the  necessary  consent  must  thereupon 
be  signed  and  an  agreement  executed  by  the  person  adopting,  to  the 
effect  that  the  child  shall  be  adopted  and  treated  in  all  respects  as  his 
own  lawful  child  should  be  treated.  If  the  persons  whose  consent  is 
necessary  are  not  within  or  are  not  residents  of  said  county,  then  their 
written  eonsent,  duly  proved  or  aclmowledged,  according  to  sections 
eleven  hundred  and  eighty-two  and  eleven  hundred  and  eighty-three, 
moat  bo  mod  in  said  superior  court  at  the  time  of  the  application  for 
adoption. 

Xtfglslatioa  f  820.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Oode, 
9  112;  Stats.  1869-70,  p.  580,  9^)i  fti^d  then  read:  "The  person  adopting  a 
child,  and  the  child  adopted,  and  the  other  persons  whose  consent  is  necessary, 
must  appear  before  the  county  judge  of  the  county  where  the  person  adopting 
reaidea,  and  the  necessary  consent  must  thereupon  be  signed,  end  an  agreement 
be  executed  by  the  person  adopting,  to  the  effect  that  the  child  shall  be  adopted, 
and  treated  in  all  respects  as  his  own  lawful  child  should  be  treated."  2. 
Amended  by  Code  Amdts.  1875-76,  p.  70,  (1)  in  first  sentence,  adding,  after 
"other  persons,"  "if  within  or  residents  of  this  state";  and  (2)  adding  a  see- 
end  sentence,  readiug*  *'lf  the  persons  whose  consent  is  necessary  are  not  within. 
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or  are  not  residents  of  this  state,  then  their  written  consent,  dtxijr  prored  or 
acknowledged  according  to  sections  eleven  hundred  and  eighty-two  and  eleren 
hundred  and  eighty- three  of  this  code,  shall  be  filed  in  said  county  court  »t  the 
time  of  the  application  for  adoption.*'  8.  Amended  by  Code  Amdts.  1880,  p.  4, 
substituting  (1)  "judge  of  the  superior  court"  for  "county  Judge,"  and  (2) 
"superior"  for  "county"  before  "court."  4.  Amendment  bji  Stati.  1901,  p. 
839;  unconstitutional:  See  note,  {4,  ante.  6.  Amended  by  Stata.  1906,  p. 
55,  to  read  as  at  present,  except  for  the  changes  made  in  1907;  the  code 
commissioner  saying,  "The  first  two  sentences  of  this  section  have  been  recast 
with  the  design  of  making  the  proceedings  for  adoption  judicial,  thereby  sup- 
porting it  by  the  same  intendments  which  are  indulged  in  favor  of  other  pro- 
ceedings conducted  in  courts  of  record."  6.  Amended  by  Btats.  1907*  p.  829, 
substituting  "said  county"  for  "this  atate,"  in  both  instancea. 

Judge's  order;  wliere  filed. 

§227.  The  court  must  examine  all  persons  appearing  before  it  pursu- 
ant to  the  last  section,  each  separately,  and  if  satisfied  that  the  interests 
of  the  child  will  be  promoted  by  the  adoption,  it  must  make  an  order  de- 
claring that  the  child  shall  thenceforth  be  regarded  and  treated  in  all 
respects  as  the  child  of  the  person  adopting.  The  petition,  agreement, 
consent,  and  order  must  be  filed  and  registered  in  the  office  of  the  county 
clerk  in  the  same  manner  as  papers  in  other  special  proceedings. 

Legislation  §227.  1.  Enacted  March  21,  1872;  baaed  on  N.  T.  CiT.  Oode^ 
8113;  Stats.  1869-70,  p.  530,  {5.  2.  Amendment  by  Stata.  1901,  p.  840; 
unconstitutional:  See  note,  S  4,  ante.  8.  Amended  by  State.  1905,  p.  656,  (1) 
substituting  (a)  "court"  for  "judge"  before  "must  examine,"  <b)  "it"  for 
"him"  before  "pursuant."  (c)  'it"  for  'Tie"  before  "must";  (2)  adding  the  Uat 
sentence;  the  code  commissioner  saying,  "The  change  eonsiata  in  the  aubstita* 
tion  of  the  word  'court'  for  the  word  'judge,'  and  in  the  addition  of  the  laat 
aentence,  said  sentence  being  added  for  the  purpose  of  making  it  clear  that  the 
papers  constituting  part  of  the  adoption,  or  of  the  proceeding  therefor,  must  be 
filed  and  preserved  by  the  clerk." 

CitaUons.  Oal.  57/491;  75/218,  219;  98/536,  587,  588,  547;  102/77,  80; 
106/565,  566;  181/470;  140/469;  141/406. 

Effect  of  adoption., 

§  228.  A  child,  when  adopted,  may  take  the  f amUy  name  of  the  person 
adopting.  After  adoption,  the  two  shall  sustain  towards  each  other  the 
legal  relation  of  parent  and  child^  and  have  all  the  rights  and  be  sub* 
ject  to  all  the  duties  of  that  relation. 

Legislation  §228.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OiT.  Oode, 
$114;  Stats.  1869-70,  p.  530,  §  6),  and  then  read:  "A  child,  when  adopted, 
takes  the  name  of  the  person  adopting,  and  the  two  thenceforth  sustain  towards 
each  other  the  legal  relation  of  parent  and  child,  and  have  all  the  right  and 
are  subject  to  all  the  duties  of  that  relation."  2.  Amended  by  Code  Amdts. 
1873-74,  p.   195. 

CitaUons.     Cal.  57/401;  75/219;  100/379;  181/182;  140/469. 

Effect  on  former  relations  of  child. 

§229.  The  parents  of  an  adopted  child  are,  from  the  time  of  the 
adoption,  relieved  of  all  parental  duties  towards,  and  all  responsibilitjr 
for,  the  child  so  adoj)ted,  and  have  no  right  ovor  iU 
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Lsgislatiaii  §  229.    EnaeUd  March  21,  1872;  bated  on  N.  T.  Civ.  Code,  S  US; 
SUta.  1860-70.  p.  680,  S  7. 
Oitotlons.     Gal.  108/872. 

AAofiUim  of  iUegitimate  cbUd. 

§230.  The  father  of  an  illegititaiate  ehild,  by  publicly  acknowledging 
it  as  Mb  own,  receiving  it  as  such,  with  the  consent  of  his  wife,  if  he  is 
married,  into  his  family,  and  otherwise  treating  it  as  if  it  were  a  legiti- 
mate childf  thereby  adopts  it  as  such;  and  such  child  is  thereupon 
deemed  for  all  purposes  legitimate  from  the  time  of  its  birth.  The  fore- 
going provisions  of  this  chapter  do  not  apply  to  such  an  adoption. 

Legislation  §230.  Enacted  March  21.  1872;  based  on  N.  Y.  Civ.  Code,  9  116; 
State.  1860-70,  p.  580,  i  0.  The  code  commission  ere  say:  "This  provision,  like 
the  rest,  is  new,  but  is  so  manifestly  just,  and  the  present  state  of  the  law  is 
■o  unmearifnl  to  innocent  children,  that  it  is  presumed  that  no  objection  will  be 
made  to  the  change.  The  seducer  can  make  reparation  to  the  mother  of  his 
child,  though  she  is  more  or  less  culpable,  but  can  at  present  make  absolutely 
Bona  to  the  child,  though  perfectly  innoeent.  By  the  law  of  France,  and  of 
almost  every  European  nation,  and  in  this  country,  by  the  law  of  Maine,  Ver- 
mont, Maaaaehusetts,  Connecticut,  Ohio,  Illinois,  Indiana,  Maryland,  Virginia, 
Georgia,  Alabama,  Mississippi,  Louisiana,  Kentucky  and  Missouri,  a  child  is 
legitimatised  by  the  marriage  of  its  parents  after  its  birth.  Privacy  is  an  in- 
dispensable element  of  sudi  an  adoption.  To  compel  the  father  to  appear  be- 
fore a  judge,  or  in  any  way  to  place  the  matter  upon  record,  would  brand  the 
ehild  with  the  Yery  stigma  from  which  a  repentant  father  would  desire  to  save 
It" 

Oitotlons.  Cal.  52/86,  87;  56/419;  67/491;  75/381,  882;  81/421.  441,  442, 
444,  445.  446.  447,  457;  96/557,  558,  559.  560.  672,  578,  576,  582,  591.  592, 
594.  595;  102/262;  127/484;  135/886,  888;  136/895,  896;  187/299,  800; 
142/160,  168,  169,  170,  171,  172. 


TITLE  III. 
Guardian  and  Ward. 

i  286.  Guardisa,  what. 

i  287.  Ward.  what. 

i  238.  Kinda  of  guardians. 

i  239.  General  guardian,  what. 

i  240.  Special  guardian,  what. 

i  241.  Guardian;  appointment  by  will,  ete. 

I  242.  No  person  guardian  of  estate  without  appointment.     [Repealed.] 

S  243.  Appointment  by  court.     [Repealed.] 

i  244.  Same.     [Repealed.] 

i  245.  Jurisdiction.     [Repealed.] 

9  246.  Roles  for  awarding  custody  of  minor. 

i  247.  Powers  of  guardian  appointed  by  court.      [Repealed.] 

i  248.  Duties  of  guardian  of  the  person.     [Repealed.] 

i  249.  Duties  of  guardian  of  estate.     [Repealed.] 

i  950.  Relation  confidential.  , 

I  261.  Guardian  under  direction  oi  oourt. 
Olv.  Code— 6 
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i  352.  Death  of  a  |oinl  gUArdiftn. 

i  358.  BemoTftl  of  gaardiaa. 

i  354.  Goftrdiftn  appointed  by  parent,  Ilow  ■uperaededL 

S  255.  Suflpenaion  of  power  of  guardian* 

i  356.  Beleaee  by  ward. 

i  357.  Onardian'a  dSacharge. 

i  258.  Insane  persona.     [Repealed.]  ^ 

Ouardlan,  wliat. 

§  236.    A  guardian  is  a  person  appointed  to  take  care  of  tbe  person  or 
property  of  another. 

Legislation  §  836.     Enacted  March  31,  1872;  based  on  N.  T.  OIt.  Code,  f  117. 
Oitattona.     OaL  117/644. 

Ward,  what. 

§237.  The  person  over  whom  or  over  whose  property  a  guardian  is 
appointed,  is  called  his  ward. 

LeglaUtton  §  287.     Snacted  March  21,  1872;  based  on  N.  7.  (St.  Ck>de,  i  118. 

Kinds  of  guardiana. 
§238.    Guardians  are  either: 

1.  General;  or, 

2.  Special. 

Legislation  §  238.     Enacted  March  21,  1872 ;  based  on  N.  T.  OIt.  Oode,  f  1X0. 

Testamentary  guardians:  See  post,  S  241. 

Onardians  ad  litem:  See  Code  OIt.  Proc,  i|  872,  878. 

General  guardian,  what. 

§239.  A  general  guardian  is  a  guardian  of  the  person  or  of  all  tho 
property  of  the  ward  within  this  state,  or  of  both. 

Legislation  8  239.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  f  120. 

Special  gnardiaii,  what. 

§240.    Every  other  is  a  special  guardian. 

LeglsUtion  6  240.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  f  121. 

Guardian;  appointment  by  will,  etc. 

§  241.  A  guardian  of  tlie  person  or  estate,  or  of  both,  of  a  child  born, 
or  likely  to  be  born,  may  be  appointed  by  will  or  by  deed,  to  take  effect 
upon  the  death  of  the  parent  appointing: 

One.  If  the  child  be  legitimate,  by  the  father,  with  the  written  eon- 
sent  of  the  mother;  or  by  either  parent,  if  the  other  be  dead  or  incapa- 
ble of  consent. 

Two.    If  the  child  be  illegitimate,  by  the  mother. 

Legislation  8  241.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  CHt.  Code, 
1 122.  2.  Amended  by  Code  Amdts.  1873-74,  p.  105,  <1)  in  introductory  para- 
graph, inserting  **or  estate,  or  of  both,"  after  "person,**  and  (2)  in  snbd.  1,  sub- 
stitnting  •'be**  for  'Is.** 

Cltationa.  Cal.  84/596,  607;  109/646,  647;  128/218;  180/888;  158/689, 
640. 

3oiid  of  testamentary  gnardian:  Oode  CIt.  Proc,  1 1758« 
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§242^    [No   person    guardian   of    estate   without   appointment.    Be- 
peaied.]    ' 

Leglalatioa  §S48.  1.  Enacted  March  21.  1872;  haied  on  N.  T.  CiT.  Ck>de. 
i  13S.  2.  Repeal  by  State.  1901,  p.  840;  vneonatitiitiona] :  See  note,  i  4,  ante. 
•.  Repealed  by  State.  1905,  p.  728;  the  code  commiseioner  sayinf  in  hie  note  to 
li  242,  243,  244,  245,  "The  proTiaions  of  the  aboTe  eeetiona,  relating  to  guardian 
and  ward,  are  controlled  by  91 1747,  1758,  and  1798  of  the  Oode  of  Oiril  Pro- 
eednre.     They  are,  therefore,  nnneceeaary  and  mislefding/' 

§243.     [Appointment  hj  court.    Bepealed.] 

Legislation  §243.  1.  Enacted  March  21,  1872.  2.  Amended  by  Oode  Amdta. 
1878-74,  p.  196.  8.  Amended  by  Oode  Amdts.  1880,  p.  4.  4.  Repeal  by  State. 
1901,  p.  840;  nnconetitntional :  See  note,  9  4,  ante.  5.  Repealed  by  State. 
1905,  p.  728.     See  ante.  Legislation  I  242,  for  code  commiesioner's  note. 

Ottatfons.     Oal.  84/596;  109/646,  647.  649;  128/218;  180/888. 

Judicial  aFpointmtBt  of  guardian  ef  minor:  See  Oode  Oir.  Proo.,  i  1747. 

Judicial  appointment  of  guardian  of  insane  or  incompetent  persons:  See  Oode 
Cir.  Proc,  i  1763. 

Act  proTidlng  for  appolntmant  ef  guardian  of  orphans:  See  post,  Appendix, 
tit,  'Infaney." 

1244.     [Same.    Bepealed.] 

Legislation  f  244.  1.  Enacted  March  21,  1872.  2.  Amended  by  Oode  Amdte. 
1880,  p.  4.  8.  Repeal  by  State.  1901,  p.  840;  anconstitntional :  See  note,  14, 
ante.  4.  Bepealed  by  Stats.  1905,  p.  728.  See  ante,  Legialatlon  1242,  for 
code  eonuniesioner's  note. 

Von-realdent  wards.  Appointment  of  guardian:  See  Oode  OiT.  Proc,  il  1793 
et 


S  245.     [ Jnriediction.    Bepealed.] 

Legislation  §246.  1.  Enacted  March  21,  1872.  2.  Repeal  by  Stats.  1901, 
p.  840 ;  anconstitntional :  See  note,  i  4,  ante.  8.  Repealed  by  Stats.  1905,  p. 
728.     See  ante.  Legislation  |  242,  for  code  commissioner's  note. 

Control  OTsr  guardian:  See  Oode  Oir.  Proo.,  9  1771. 

Boles  for  a^rarding  enstody  of  minor. 

§  246.  In  awarding  the  enstody  of  a  minor,  or  in  appointing  a  general 
guardian,  the  eonrt  or  officer  is  to  be  gnided  by  the  following  considera- 
tions: 

1.  Bj  what  appears  to  be  for  the  best  interest  of  the  child  in  respect 
to  its  temporal  and  its  mental  and  moral  welfare;  and  if  the  child  is  of 
a  sufficient  age  to  form  an  intelligent  preference,  the  court  may  consider 
that  preference  in  determining  the  question; 

2.  As  between  parenta  adversely  claiming  the  custody  or  guardianship, 
neither  parent  ia  entitled  to  it  as  of  right;  but  other  things  being  equal, 
if  the  ehild  ia  of  tender  years,  it  should  be  given  to  the  mother;  if  it  is 
of  an  age  to  require  education  and  preparation  for  labor  and^  buainess, 
then  to  the  father; 

3.  Of  two  persons  equally  entitled  to  the  custody  in  other  respects, 
preference  is  to  be  given  as  follows: 

(1)  To  a  parent; 
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(2)  To  one  who  was  indicated  hj  the  wishes  of  a  deceased  parent; 

(3)  To  one  who  already  stands  in  the  position  of  a  trustee  of  a  fund 
to  be  applied  to  the  child's  support; 

(4)  To  a  relative. 

4.  Any  parent  who  knowingly  or  willfully  abandons,  or  having  the 
ability  so  to  do,  fails  to  maintain  his  minor  child  under  the  age  of  four- 
teen years,  forfeits  the  guardianship  of  such  child;  and  any  parent  or 
guardian  who  knowingly  permits  his  child  or  ward  to  remain  for  the 
space  of  one  year  in  any  orphan  asylum  of  this  state,  wherein  such  child 
is  supported  by  charity,  and  who,  during  such  period,  fails  to  give  notice 
in  writing  to  the  managers  or  officers  of  such  asylum  that  he  is  such 
parent  or  guardian,  abandons  and  forever  forfeits  all  right  to  the  guar- 
dianship, care,  custody,  and  control  of  such  child.  The  officers  and  man- 
agers of  any  orphan  asylum  having  any  such  abandoned  child  in  its 
cars  have  the  preferred  right  to  the  guardianship  of  such  child. 

Ii«glfllatlon  8  240.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code. 
S  127.  2.  Amended  by  Oode  Amdts.  1873-74,  p.  196.  (1)  in  subd.  One,  ehan- 
ging  "is"  to  "be"  after  "if  the  child";  (2)  in  subd.  Two,  changing  "is"  to  •^«•• 
after  "if  the  child"  and  after  "if  it";  (8)  changing  the  order  of  preference  as 
it  now  fltanda  in  enbd.  Three  from  "First.  To  a  parent.  Second.  To  a  relative. 
Third.  To  one  who  was  indicated  by  the  wishes  of  a  deceased  parent.  Fourth. 
To  one  who  already  stands  in  the  position  of  a  trustee  of  a  fund  to  be  applied 
to  the  child's  support";  (4)  omitting  par.  Fifth  of  subd.  Three,  which  read: 
"To  one  of  good  moral  standing."  8.  Amendment  by  Stats.  1901,  p.  840;  un- 
constitutional :  See  note,  I  4,  ante.  4.  Amended  by  Stats.  1905,  p.  728,  adding 
subd.  4;  the  code  commissioner  saying,  "The  change  consists  in  the  addition  of 
subd.  4,  which  is  a  codification  of  the  statute  of  1873-74,  p.  297,  relating  to 
the  care  of  orphan  and  abandoned  children.  The  penal  provisions  of  that  act 
are,  however,  omitted,  as  they  do  not  properly  And  a  place  in  this  code." 

Citations.  Oal.  142/426;  (subd.  1)  180/881;  (subd.  3)  109/661.  App.  1/531; 
6/599. 

Custody  of  children  generally.  Fending  divoroe:  See  ante,  f  188.  Without 
divorce:  See  ante,  §S  199,  214. 

Custody  of  child  where  parents  separated:  See  ante,  §  214. 

§  247.     [Powers  of  guardian  appointed  by  court.    Repealed.] 

Legislation  §247.  1.  Enacted  March  21,  1872.  2.  Repeal  by  Stats.  1901, 
p.  341;  unconstitutional:  See  note,  {4,  ante.  8.  Repealed  by  Stats.  1905,  p. 
729;  the  code  commissioner  saying,  "The  subject-matter  of  this  section  is  pro- 
vided for  in  S  1758  of  the  Oode  of  Civil  Procedure,  and  the  section  ia,  therefore, 
repealed." 

ClUtlons.     Cal.  117/644;  148/408. 

§248.     [Duties  of  guardian  of  the  person.    Repealed.] 

Legislation  §248.  l.  Enacted  March  21,  1872.  2.  Repeal  by  Stats.  1901, 
p.  841;  nnconstitutional :  See  note,  $4,  ante.  8.  Repealed  by  Stats.  1905,  p. 
729;  the  code  commissioner  saying  in  his  note  to  SS  248,  249,  "The  provisions 
of  these  sections  are  included  in  |§  1758  and  1770  of  the  Oodo  of  Civil  Prooo- 
dure." 

ClUUons.     Cal.  128/218;   142/420;  148/40a.     App.  2/87. 

Oompars  S  2ftl»  posl. 
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§249.     [BntiGS  of  guardian  of  estate.     Reppaled.] 

Leglalatleii  11249.  1.  Enftcted  >fftrch  21,  1872.  2.  Amended  hy  Cod*  Amdts. 
1873-74,  p.  197.  3.  Attended  by  Code  Amdts.  1880,  p.  5.  4.  Repeal  by  Stats. 
3901,  p.  341;  unconstitutional:  See  note,  §4,  ante.  5.  Repealed  by  Stats. 
1905,  p.  729.     See  ante,  Legislation  i  248,  for  code  commissioner' s  note. 

Cttattonfl.     Cal.  117/644;  121/472;  124/157;  134/116. 

Bsto  of  ward's  Mtato:  See  Code  Cir.  Proo.,  8S  1777  et  seq. 

Onardlan  vtlng  principal  as  well  as  income:  See  Oode  Oir.  Proe.,  9  1770. 

Belation  confidential. 

§250.  The  relation  of  gnarclian  and  ward  is  confidential,  and  is  sub- 
ject to  the  provisions  of  the  title  on  trust. 

Legislation  §  250.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oods,  1 181. 
Cftetions.     Cal.  116/391. 
TmsU:  See  post,  SI  2215  st  seq. 

Onardtan  nnder  direction  of  court. 

§251.  In  the  management  and  disposition  of  tho  person  or  property 
eommitted  to  him,  a  guardian  may  be  regulated  and  controlled  by  the 
court. 

Legislation  §  251.     Enacted  March  21,  1872;  based  on  N.  T.  Oit.  Codo,  9  182. 
Oitations.     App.  6/599. 

Death  of  a  Joint  guardian. 

§252.  On  the  death  of  one  of  two  or  more  joint  guardians,  the  power 
continues  to  the  survivor  until  a  further  appointment  is  made  by  the 
court. 

Legislation  §  252.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Oode,  9  188. 
Survival  of  trnst:  See  post,  9  2288. 

SemoTal  of  guardian. 

§253.  A  guardian  may  be  removed  by  the  superior  court  for  any  of 
the  following  causes: 

1.  For  abuse  of  his  trust; 

2.  For  continued  failure  to  perform  its  duties; 

3.  For  incapacity  to  perform  its  duties; 

4.  For  gross  immorality; 

5.  For  having  an  interest  adverse  to  the  faithful  performance  of  his  du- 
ties; 

6.  For  removal  from  the  state; 

7.  In  the  case  of  a  guardian  of  the  property,  for  insolvency;  or, 

8.  When  it  is  no  longer  proper  that  the  ward  should  be  under  guardian- 
ship. 

Legislation  §26S.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Oode, 
9 184.  2.  Amended  by  Oode  Amdta.  1880,  p.  5,  substituting  "superior**  for 
•*probato"   before  "court." 

CitoUons.     Oal.  (subd.  8)  143/409. 

Bemoval  of  guardian:  See  Oode  Oiv.  Proe.,  9  1801. 
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Guardian  appointed  by  parent,  how  superseded. 
§  264.    The  power  of  a  guardian  appointed  by  a  parent  is  superseded: 

1.  By  his  removal,  as  provided  by  section  two  hundred  and  fifty- three; 

2.  By  the  solemnized  marriage  of  the  ward;  or, 

3.  By  the  ward's  attaining  majority. 

Legislation  §  264.     Enacted  March  21,  1872 ;  based  on  N.  Y.  CHt.  Cod«,  S  185. 

ClUtions.     Cal.  (subd.  8)  121/474. 

Marriage  of  ward  terminates  guardianship:  Code  CHt.  Proc,  S  1802. 

Suspension  of  power  of  guardian. 

§  255.  The  power  of  a  guardian  appointed  by  a  court,  is  suspended 
only: 

One.    By  order  of  the  court;  or, 

Two.  If  the  appointment  was  made  solely  because  of  the  ward's  minor- 
ity, by  his  attaining  majority;  or, 

Three.  The  guardianship  over  the  person  of  the  ward,  by  the  marriage 
of  the  ward. 

Legislation  §256.  1.  Enacted  March  21,  1872;  based  on  K.  T,  Civ.  Code, 
8  136.  2.  Amended  by  Code  Amdts.  1878-74,  p.  107,  adding  sabd.  8.  8.  Re- 
peal by  Stats.  1901,  p.  841;  unconstitutional:  See  note,  8  4,  ante. 

ClUtions.     Cal.  (subd.  2)   148/280;   (subd.  8)   148/284. 

Marriage  of  ward  terminates  guardianship:  Code  Civ.  Proo.,  8  1802. 

Release  by  ward. 

§  256.  After  a  ward  has  come  to  his  majority,  he  may  settle  accounts 
with  his  guardian,  and  give  him  a  release,  which  is  valid  if  obtained 
fairly  and  without  undue  influence. 

Legislation  §266.     Enacted  March  21,  1872;  based  on  K.  T.  Cir.  Code,  8  187. 
ClUtions.     Cal.  148/220. 

Guardian's  discharge. 

§257.  A  guardian  appointed  by  a  court  is  not  entitled  to  his  dis- 
charge until  one  year  after  the  ward's  majority. 

Legislation  §  267.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  8  188. 

ClUtions.     Cal.  121/476;  148/220,  284. 

Resignation  of  guardian:  See  Code  Cir.  Proc,  8  1801* 

§258.     [Insane  persons.    Bepealed.] 

Legislation  9  268.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdts. 
1880,  p.  6.  8.  Repeal  by  SUts.  1801,  p.  841;  unconstitutional:  See  note,  8  4« 
ante.  4.  Bepealed  by  Stats.  1005,  p.  720;  the  code  commissioner  saying, 
"This  section,  which  prescribed  the  mode  of  placing  insane  persons  in  the  asylum, 
has  been  supplanted  by  later  legislation  (see  statute  of  1807,  p.  811,  relative 
to  the  establishment  of  a  lunacy  commission,  and  Political  Code,  89  2186  to 
2100),  and  is,  therefore,  repealed.*' 

Onardianshlp  of  Innatlc:  Bee  Code  Cir.  Proo.,  8  1768. 
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TITLE  IV. 
Master  and  Apprentice. 

I S64.  Mlnon,  wlian  ftiid  to  wham  mtLj  be  bound  as  ftpprentiees. 

i  2S5.  Persons  who  may  bind  minor  with  his  consent. 

1 266.  Indenture  of  apprenticeship,  how  to  be  executed  and  what  to  contain. 

i  267.  Jury  trial  as  to  facts  of  incapacity,  etc.,  of  parent. 

I  268.  Apprenticing  of  poor  and  homeless  minors. 

1 269.  Master  to  keep  apprentice  within  the  atata,  to  deliTer  him  money  and  other 

property  therein. 

1 270.  Duty  to  inquire  into  the  treatment  of  minor  apprentices. 
i  271.     Hearing  of  complaints  of  apprentices. 

i  272.  Power  of  court  to  discharge  apprentice  from  apprenticeship. 

1278.  Liability  of  master  for  breach  of  his  covenant. 

1 274.  Liability  of,  and  proceedings  against,  apprentice  guilty  of  gross  misbehayior. 

1 275.  Enticing  «way  apprentices  and  liability  for. 

i  S76.     Release  of  master  remoTing  out  of  state  or  quitting  business. 

Legislatloii  Title  IV.  1.  Enacted  March  21,  1872,  and  was  then  entitled  ''Mas- 
ter and  Serrant,"  consisting  of  H  264-276.  The  code  commissioners  say:  "This 
title  (Master  and  Serrant),  is  a  literal  copy  of  the  Statutes  of  1858,  sare  the 
last  two  aections,  which  provided  for  speoial  remedies/'  The  code  commissioners 
say  nothing  of  i  13  of  this  act,  which  read,  "Nothing  in  this  act  shall  concern,  or 
in  any  manner  affect  or  relate  to  Indians;  and  erery  person  having  one  half  or 
more  of  Indian  blood  shall  be  deemed  an  Indian  within  the  prorisions  of  this  act." 
The  original  code  sections  are  printed  in  their  numerical  order  under  the  title 
Legislation  of  the  respectiye  sections,  regardless  of  the  amendment  of  1905.  It 
should  be  noted  that,  besides  9  18,  quoted  supra,  there  were  three  sections,  not 
two,  of  the  act  of  1858,  not  adopted  in  the  code,  the  marginal  titles  of  which  read : 
(i  15)  "Application  for  annulling  [contract) ;  (§16)  "Punishment  for  flying  [sic] 
from  aerrice";  (917)  "Accomplices."  2.  Repealed  and  a  new  title  substituted 
by  Stats.  1905,  p.  660,  the  title  of  the  act  reading,  "An  Act  to  repeal  Title  lY  of 
Part  HI  of  DiTisioA  First  of  the  Civil  Oode  and  each  and  every  section  of  said  title, 
and  to  substitute  a  new  Title  FV  to  take  the  plaee  thereof  in  said  code,  relating 
to  masters  and  apprentices.'*  See  infra.  Legislation  9  264,  for  code  commissioner's 
note,  and  also  tit.  "Legislation,"  under  the  respective  sections  of  the  title. 

Minon,  wlien  and  to  wbom  may  be  bound  as  apprenticee. 

§264.  Every  minor  of  the  age  of  fourteen  years  or  upwards  may  be 
bound  by  indenture  as  an  apprentice  to  any  mechanical  trade  or  art  or 
the  occupation  of  farming  to  the  age  of  eighteen  years,  if  a  female,  or 
to  the  age  of  twenty-one  years,  if  a  male. 

IiegisUtlon  §  264.  1.  Enacted  March  21.  1872  (based  on  Stats.  1858,  p.  184, 
91),  and  then  read:  "Every  minor,  with  the  consent  of  the  persons  or  oificers 
hereinsfter  mentioned,  may,  of  his  own  free  will,  bind  himself,  in  writing,  to 
serve  as  clerk,  apprentice,  or  aervant,  in  any  profession,  trade,  or  employment, 
during  his  minority;  and  such  binding  shall  be  as  valid  and  effectual  aa  if  such 
minor  was  of  full  age  at  the  time  of  making  the  engagement."  2.  Amendment  by 
Stats.  1901,  p.  841;  unconstitutional:  See  note,  9  ^  ante.  8.  Repealed  by 
8tatt.  1905,  y.  560.    4*  Re-enacted  by  SUts.  1905,  p.  560;  th«  code  conunir 
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sioner  saying,  in  his  note  to  §S  264,  265,  266,  267,  268,  269,  270,  271,  272, 
278.  274,  275,  276,  "These  sections  codify  the  statute  of  1875-76,  p.  842,  rela- 
tive to  masters  and  apprentices,  as  amended  in  1880,  p.  28,  the  old  chapter  be- 
ing repealed  and  the  proyisions  of  the  acts  above  referred  to  substituted  in  place 
thereof.  In  this  codification  S  1  of  the  statute  has  been  made  §264;  89  2  and 
7,  265;  9S  8,  4,  6,  and  12.  266;  9  6,  267;  9  8  and  the  latter  part  of  9  9.  268; 
the  first  clause  of  §9,  and  all  of  9  10,  269;  911,  270;  918,  271;  914,  272; 
9  15,  278;  99  16  and  17,  274;  9  19,  275;  9  20,  276.  It  will  be  observed  that 
9  18  of  the  statute  has  been  omitted.  It  purports  to  make  the  parties  to  an 
indenture  of  apprenticeship  liable  to  the  master  for  any  breach  thereof.  The 
theory  of  the  statute  is  that  the  contract  of  apprenticeship  is  not  made  b7  ^* 
minor,  but  by  his  parent  or  guardian.  If  such  parent  or  guardian  is  made  per- 
sonally liable  on  the  contract,  a  parent  will  rarely,  aiid  the  guardian  almost 
never,  enter  inti  it.  It  seems  suificient  that  such  parent  or  guardian  be  made 
answerable  for  the  cost  of  the  proceeding  brought  by  the  master  to  be  released 
from  the  indenture,  as  provided  for  in  9  274.  The  master  on  his  part  is  not 
absolutely  bound,  because  he  may,  if  he  wishes  to  remove  from  the  state,  or  to 
quit  his  trade  or  business,  apply  to  be  released  from  his  contract,  and  he  may 
take  like  action  whenever  the  apprentice  is  guilty  of  neglect,  refusal  to  do  his 
duty,  or  gross  misbehavior.  These  considerations  seem  to  furnish  good  reason 
for  the  omission  of  the  section."  See  supra.  Legislation  Title  lY,  for  original 
code  commissioners'  note,  etc. 

Aiding  apprentice  to  nm  awaj,  a  misdemeanor:  Pen.  Code,  9  646. 

Maiter  and  Mnrant  generally:  See  post,  9  2009. 

Persons  who  may  bind  minor  with  his  consent. 

§266.  A  minory  with  his  consenty  may  be  bound  by  his  father,  or,  in 
case  of  his  death  or  incompetency,  or  where  he  has  willfully  abandoned 
his  family  for  one  year  without  making  suitable  provision  for  their  sap* 
port,  or  is  habitually  intemperate  in  the  use  of  intoxicants,  or  is  a 
vagrant,  then  by  his  mother  or  legal  guardian.  An  executor,  who,  by 
the  will  of  the  father,  is  directed  to  bring  up  a  child  to  a  traae  or  call- 
ing, has  power  to  bind  bv  indenture  in  like  manner  as  the  father  might 
have  done,  if  living.  If  a  child  is  illegitimate,  the  mother  alone  has 
power  to  bind  him.  If  a  minor  has  no  parent  or  guardian  competent  to 
act  for  him,  he  may  bind  himself,  with  the  approval  of  the  superior  court 
of  the  county  wherein  he  resides.  If  the  mother  of  a  minor,  whether 
legitimate  or  illegitimate,  marries  after  his  birth,  she  cannot  bind  him 
without  the  approval  of  such  superior  court. 

Legislation  §  265.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p. 
184,  9  2),  and  then  read:  *'Such  oonsent  shall  be  given:  1.  By  the  father  of 
the  minor.  If  he  be  dead,  or  be  not  of  legal  capacity  to  give  hia  consent,  or 
if  he  shall  haye  abandoned  or  neglected  to  provide  for  his  family,  and  such 
fact  be  certified  by  a  justice  of  the  peace  of  the  township  or  county,  or  awom 
to  by  a  credible  witness,  and  such  certificate  or  affidavit  be  indorsed  on  the 
indenture,  then:  2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  of 
legal  capacity  to  give  such  consent  or  refusal,  then:  3.  By  the  guardian  of 
such  infant.  If  such  infant  have  no  parent  living,  or  none  in  a  legal  capacity 
to  give  consent,  and  there  be  no  guardian,  then:  4.  By  the  supervisors  of  the 
county,  or  any  two  justices  of  the  peace,  or  the  judge  of  the  probate  court  of 
the  county;  5.  If  such  minor  be  an  orphan,  under  the  care  and  control  of  any 
urphan  asylum  in  this  state,  then  by  the  board  of  managers  thereof."  2. 
Amended  by  Code  Aindts.  1880,  p.  5,  in  subd.  4,  substituting   '^superior"   for 
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'*probat«.'*  8.  Anendment  by  Stats.  1901,  p.  841;  unconstitutional:  See  note, 
9  4,  ante.  4.  Repealed  by  Stats.  1905,  p.  560.  5.  Re  enacted  by  Stats.  1903, 
p.  561.     See  ante,  Legislation   S  264,  for  code  commissioner's  note. 

ladentare  of  apprenticeship,  how  to  he  executed  and  what  to  contain. 

§266.  Every  indenture  of  apprenticeship  must  be  executed  in  dupli- 
cate, must  state  the  age  of  the  minor,  and,  except  as  hereinafter  provided, 
mnst  show  that  he  consented  thereto,  must  be  signed  by  him  and  the 
person  binding  and  the  master,  and  when  made  with  the  approval  of  the 
superior  court,  a  certified  copy  of  the  order  of  approval  must  be  attached 
to  the  indenture.  One  copy  of  the  indenture  must  be  delivered  to  the 
master  and  the  other  kept  for  the  use  of  the  minor  by  his  parent  or 
guardian  when  executed  by  him,  or,  when  made  with  the  approval  of  the 
eoort,  it  must  be  filed  and  deposited  with  the  clerk  for  safe-keeping  for 
the  use  of  the  minor.  No  indenture  binds  the  minor  after  the  death 
of  the  master,  but  thereafter  the  minor  ma^  be  bound  anew.  Every  in- 
denture entered  into  otherwise  than  as  herein  provided  is,  as  against  the 
apprentice,  absolutely  void. 

IriegiBlation  9  266.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p. 
184,  }  3),  and  then  road:  "Such  consent  shall  be  signified  in  writing  by  the 
per8<ni  entitled  to  giro  the  same,  by  certificate  at  the  end  of,  or  indorsed  upon 
the  indentores."  2.  Amendment  by  Stats.  1901,  p.  841;  unconstitutional:  See 
note,  I  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  560.  4.  Re-enacted  by  Stats. 
1905,  p.  561.     See  ante.  Legislation  S  264,  for  code  commissioner's  note. 

Jtuj  trial  as  to  facts  of  incapacity,  etc.,  of  parent. 

§267.  Facts  of  incapacity,  desertion,  habitual  intemperance,  and  va- 
grancy must  be  decided  in  said  court  by  a  jury,  before  the  indenture 
ean  take  effect,  and  an  indorsement  on  the  indenture,  under  seal  of  the 
eourt,  that  the  charge  or  charges  are  proved,  is  sufficient  evidence  of  the 
mother's  power  to  give  such  consent;  but  if  the  jury  does  not  find  the 
charge  or  charges  to  be  true,  the  person  at  whose  instance  such  pro- 
ceedings may  have  been  had  must  pay  all  costs  attending  the  same. 

Legislation  0  267.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p. 
134,  S  4),  and  then  read:  *'The  executors  of  any  last  will  of  a  parent,  who 
shall  be  directed  in  snch  will  to  bring  up  his  or  her  child  to  some  trade  or 
calling,  may  bind  such  child  to  service  Sa  a  clerk,  or  apprentice,  in  like  man- 
ner as  the  father  might  have  done  if  living.  If  there  is  a  surviving  mother, 
her  eonsent  also  is  necessary."  2.  Amendment  by  Stats.  1901,  p.  842;  uncon- 
stitutional: See  note,  I  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  560.  4.  Re- 
enacted  by  Stats.  1905,  p.  561.  See  ante.  Legislation  S  264,  for  code  commis- 
aioner'e  note. 

Apprenticing  of  poor  and  homeless  minors. 

§268.  When  a  minor  is  poor,  homeless,  chargeable  to  the  connty  or 
state,  or  an  outcast  who  has  no  visible  means  of  obtaining  an  honest 
livelihood,  the  snperior  court  may,  with  his  consent,  bind  him  as  an  ap- 
prentice during  his  minority.  Proceedings  therefor  may  be  instituted  by 
any  eitizen,  and  no  fee  mnst  be  charged  by  any  officer  for  any  act  in 
connection  therewith.  In  all  indentures  by  the  court  for  binding  out 
an  orphan  or  homeless  minor  at  an  apprentice  there  must  be  Inserted, 
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among  other  tMngB,  a  clause  to  the  following  effect:  that  the  master  to 
whom  such  minor  is  bound  must  cause  him  to  be  taught  to  read  and 
write  and  the  ground  rules  of  arithmetic,  ratio  and  proportion,  and  mast 
give  him  the  requisite  instruction  in  the  different  branches  of  his  trade 
or  calling,  and,  at  the  expiration  of  his  term  of  service,  must  give  him 
or  her  fifty  dollars  in  gold,  and  two  whole  new  suits  of  clothes,  to  be 
worth  in  the  aggregate  at  least  sixty  dollars  gold. 

Legislation  §  268.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  134, 
§  5),  and  then  read:  "The  supervisorg  of  the  county  may  bind  out  minors  who 
are  or  shall  become  chargeable  to  such  county,  to  be  clerks,  apprentices,  or 
servants,  which  binding  shall  be  as  effectual  as  if  such  minors  had  bound  them- 
selves with  the  consent  of  their  father."  2.  Amendment  by  Stats.  1901,  p. 
842;  unconstitutional:  See  note,  f  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  560. 
4.  Re-enacted  by  Stats.  1905,  p.  561.  See  ante.  Legislation  I  264,  for  code 
commissioner's  nota. 

Master  to  keep  apprentice  within  the  state,  to  deliver  bim  money  and 

other  property  therein. 

§269.  A  master  mnst  not  remove  his  apprentice  out  of  the  state,  and 
must  pay  and  deliver  to  him  the  money,  clothes,  and  other  property  to 
which  he  is  entitled  under  the  indenture  of  apprenticeship,  to  be  held 
by  him  as  his  sole  property. 

Legislation  §  269.  1.  Enacted  March  21,  1872  (based  on  Stats.  1868,  p.  184, 
S  6),  and  then  read:  '*In  every  town  or  city  the  presiding  officer  of  the  first 
oouncil  or  legislative  board  thereof,  if  there  be  more  than  one,  or  any  public 
officer  or  officers  appointed  to  provide  for  the  poor,  may  in  like  manner  bind 
out  any  child  who,  or  whose  parents  are,  chargeable  to  any  such  town  or  city." 
2.  Amendment  by  Stats.  1901,  p.  842;  unconstitutional:  See  note,  1 4,  ante. 
8.  Repealed  by  Stats.  1905,  p.  560.  4.  Re-enacted  by  Stats.  1905,  p.  562. 
See  ante,  Legislation  S  264,  for  code  commissioner's  note. 

Daty  to  inquire  into  the  treatment  of  minor  axiprenticefi. 

§270.  Parents  and  guardians  and  such  court  must,  from  time  to  time, 
inquire  into  the  treatment  of  children  bound  by  them  respectively,  or 
with  their  approval,  and  the  judges  of  such  courts  are  responsible  for 
the  charge  of  apprentices  bound  by  a  court  or  with  its  approval,  and 
must  defend  them  from  all  cruelty,  neglect,  breach  of  contract,  or  mis- 
conduct on  the  part  of  their  masters. 

Legislation  §  270.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  184, 
§7),  and  then  read:  "The  age  of  every  infant  so  bound  shall  be  inserted  in 
the  indentures,  and  shall  be  taken  to  be  the  true  age;  and  whenever  public  of- 
ficers are  authorized  to  execute  any  indentures,  or  their  consent  is  required  to 
the  validity  of  the  same,  it  shall  be  their  duty  to  inform  themselves  fully  of  the 
infant'a  age."  2.  Amendment  by  Stats.  1901,  p.  842;  unconstitutional:  See 
note,  8  4,  ante.  3.  Repealed  by  Stats.  1905,  p.  560.  4.  Re-enacted  by  Stata. 
1905,  p.  562.     See  ante,  Legislation  S  264,  for  code  oommiasioner's  note. 

Hearing  of  complaints  of  apprentices. 

§271.  The  superior  court  must  hear  the  complaints  of  apprentices 
who  reside  within  the  county  against  their  masters,  alleging  undeserved 
or  immoderate  correction,  insufficient  allowance  of  food^  raiment,  or  lodg- 
ing, want  of  instruction  in  the  different  branches  of  their  trade  or  calling, 
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or  that  they  are  in  danger  of  being  removed  ont  of  the  state,  or  any 
violation  of  the  indenture  of  apprenticeship,  and  the  conrt  must  hear 
and  determine  snch  ease  and  make  sueh  order  therein  as  will  relieve  the 
party  in  the  future. 

legislation  §  271.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  184. 
18),  and  then  read:  "Every  sum  of  money  paid  or  agreed  for,  with  or  in  rela- 
tion  to  the  binding  out  of  any  derk,  apprentice,  or  servant,  shall  be  inserted  in 
the  indenturea."  2.  Amendment  by  Btats.  1001,  p.  842;  nnconstitotional :  See 
mote,  §  4,  ante.  8.  Bepealed  by  State.  1905,  p.  560.  4.  Re-enacted  by  Stats. 
1905,  p.  562.     See  ante.  Legislation  }  264,  for  code  commissioner'a  note. 

Power  of  court  to  discharge  apprentice  from  apprenticeship. 

§S72.  The  superior  court  has  power,  where  circumstances  require  it, 
to  discharge  an  apprentice  from  his  apprenticeship,  and,  in  case  any 
money  or  other  thing  has  been  paid  or  contracted  to  be  paid  by  either 
party  in  relation  to  the  apprenticeship,  the  court  must  make  such  order 
concerning  the  same  as  seems  just  and  reasonable.  If  the  apprentice  so 
discharged  was  originally  bound  by  the  superior  court,  it  must,  if  found 
necessary,  again  bind  such  minor,  if  under  age. 

Iisgislatlon  §  272.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  184, 
19),  and  then  read:  "The  indenture  shall  also  contain  an  agreement,  on  the 
part  of  the  person  to  whom  snch  child  shall  be  bound,  that  he  will  cause  such 
child  to  be  instructed  to  read  and  write,  and  to  be  taught  the  general  rules  of 
arithmetio,  or,  in  lion  thereof,  that  he  will  send  such  child  to  school  three 
months  of  each  year  of  the  period  of  indenture."  2.  Amendment  by  Stats.  1901, 
p.  848;  unconstitutional :  See  note,  f  4,  ante.  8.  Repealed  by  Stats.  1905,  p. 
560.  4.  Re-enaoted  by  StaU.  1905,  p.  562.  See  ante.  Legislation  §264,  for 
eodo  eommiaaioner^s  note. 

Uabllitj  of  master  for  breach  of  his  covenant. 

§273.  Every  master  is  liable  to  an  action  on  the  indenture  for  a 
breach  of  any  covenant  thereof  on  his  part.  All  damages  recovered  in 
snch  action,  after  deducting  necessary  charges  in  its  prosecution,  belong 
to  the  minor,  and  must  be  applied  and  appropriated  to  his  use  by  the 
person  recovering  it  in  his  behalf,  and  must  be  paid  to  the  minor,  if  a 
male,  at  the  age  of  twenty-one  years,-  and  if  a  female,  at  the  age  of 
eighteen  years.  If  no  action  is  brought  during  the  minority  of  the  ap- 
prentice, it  may  be  commenced  by  him  in  his  own  name  at  any  time 
within  two  years  after  his  coming  of  age. 

XiCglsIation  g  278.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  134, 
I  10),  and  then  read:  "The  eounterpart  of  any  indenture  executed  by  any  county, 
or  eity,  or  town  offloers,  must  be  by  them  deposited  in  the  oiBce  of  the  clerk  of 
the  eonnty  court."  2.  Amended  by  Code  Amdts.  1880,  p.  6.  8.  Amendment 
by  State.  1901,  p.  848;  unconstitutional:  See  note,  S  4i  ante.  4.  Bepealed  by 
Stats.  1905,  p.  560.  5.  Re-enacted  by  Stats.  1905,  p.  562.  See  ante.  Legisla- 
tion I  264,  for  eode  commissioner's  note. 

Liability  Of,  and  proceedings  agalmrtv  apprentice  guilty  of  gross  misbe- 
havior. 

§274.  An  apprentice  who  is  guilty  of  any  gross  misbehavior,  or  re- 
fusal to  do  his  duty,  or  willful  neglect  thereof,  is  liable  to  the  complaint 
of  hia  master  in  the  superior  court  of  the  county  wherein  the  apprentice 
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resides.  Such  complaint  must  set  forth  the  cireonistancos  of  the  case, 
and  have  attached  thereto  a  citation,  signed  hj  the  clerk  of  the  court, 
requiring  him  and  all  persons  who  have  covenanted  in  his  behalf  to  ap- 
pear and  answer  the  complaint  within  ten  days  after  the  service  thereof. 
The  complaint  and  citation  must  be  served  in  the  manner  required  for 
serving  civil  process.  When  the  parties  have  answered,  or  when,  though 
they  have  not  answered,  the  time  therefor  allowed  after  the  service  of 
the  complaint  has  expired^  the  court  must  proceed  to  hear  and  determine 
the  cause,  and,  if  the  evidence  warrants  it,  may  render  judgment  that 
the  master  be  discharged  from  the  contract  of  apprenticeship  and  for 
costs  of  suit.  Such  costs  may  be  recovered  from  the  parent  or  guardian 
of  the  minor,  if  there  is  any  who  signed  the  indenture,  and  execution 
therefor  may  issue  accordingly.  If  there  is  no  parent  or  guardian  liable 
for  such  cost,  execution  may  be  issued  therefor  against  the  minor,  or  the 
amount  thereof  may  be  recovered  in  an  action  against  him  after  he  ar- 
rives at  full  age.  He  is  also  liable  to  the  master  in  an  action  on  the 
indenture  for  the  breach  of  any  covenant  on  the  part  of  the  apprentice 
contained  therein,  committed  before  the  master  was  discharged  from  the 
indenture. 

Legislation  §  274.  1.  Enaot«d  March  21,  1872  (based  on  Stats.  1858,  p.  184« 
§  11),  and  then  rqad:  ''Any  minor,  capable  of  becoming  a  citisen  of  this  state, 
ooming  from  any  other  oonntry,  state,  or  territory,  may  bind  himself  to  ser- 
vice until  his  majority,  or  for  any  shorter  term.  Such  contract,  if  made  for 
the  purpose  of  raising  money  to  pay  his  passage,  or  for  the  payment  of  such 
passage,  may  be  for  the  term  of  one  year,  although  such  term  may  extend  beyond 
the  time  when  such  person  will  be  of  full  age,  but  it  shall  in  no  ease  be  for  a 
longer  term."  2.  Amendment  by  Stats.  1901,  p.  843;  unconstitutional:  See 
note,  i  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  560.  4.  Be-enacted  by  Stats. 
1905,  p.  662.     See  ante.  Legislation  §  264,  for  code  commissioner'B  note. 

Enticing  away  apprentices  and  liability  for. 

§275.  It  is  unlawful  for  any  person  to  entice,  counsel,  or  persuade  to 
run  away  any  apprentice,  or  to  harbor,  or  conceal  him,  knowing  him  to 
be  a  runaway.  Any  party  so  offending  is  guilty  of  a  misdemeanor,  and 
may  be  fined  not  more  than  one  hundred  dollars,  to  be  recovored  by  the 
master  in  any  court  having  jurisdiction. 

Legislation  §  276.  1.  Enacted  March  21,  1872  (based  on  State.  1858,  p.  184, 
8  12),  and  then  read:  "No  contract  made  under  the  preceding  section  shall 
bind  the  serrant,  unless  duly  acknowledged  by  the  minor,  before  some  public 
magistrate  or  other  officer  authorized  to  administer  oaths,  nor  unless  a  certifl- 
eate,  showing  that  the  same  was  made  freely,  on  private  examination,  ba 
indorsed  upon  the  contract."  2.  Amendment  by  Stats.  1901,  p.  848;  unconati- 
tntional:  See  note,  }  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  560.  4.  Re-enacted 
by  Stats.  1905,  p.  663.  See  ante.  Legislation  {  264,  for  code  commissioner's 
note. 

Selease  of  master  removing  out  of  state  or  quitting  bnslness. 

§276.  "Whenever  any  master  wishes  to  remove  out  of  the  state,  or  to 
quit  his  trade  or  business,  he  must  appear  with  his  apprentice  before  the 
superior  court  of  the  county  in  which  the  latter  resides,  and  if  the  court 
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18  satisfied  that  the  master  has  done  justice  to  the  apprentice  for  the 
time  he  has  had  charge  of  him,  the  court  has  power  to  discharge  the 
master  from  the  indenture  and  to  again  bind  the  apprentice,  if  necessary. 

Legislation  §  276.  1.  Enacted  Much  21,  1872  (based  on  Stats.  1858,  p.  184. 
§  14),  and  than  read:  "Such  indentures  of  apprenticeship  may  he  annulled  for: 
1.  Fraud  In  the  contract  of  indenture;  2.  When  such  contract  is  not  made  or 
azeented  in  accordance  with  the  provisions  of  this  title;  8.  For  willful  non- 
folfillmenty  by  such  master,  of  the  provisions  of  such  indenture;  4.  Cruelty  or 
nuUtreatment  of  such  apprentice  by  the  master.  In  such  ease,  the  apprentioa  may 
recover  for  his  services."  2.  Amendment  by  Stats.  1901,  p.  844;  unconstitu- 
tional :  See  note,  i  4,  ante.  3.  Repealed  by  Stats.  1005,  p.  560.  4.  Re-enacted 
by  Stata.  1905,  p.  663.  Bee  ante.  Legislation  8  264,  for  code  commissioner's 
note. 
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PART  IV. 

CORPORATIONS. 

TmLa  L    Genekaii  Pboyisions  ApfuoaSlb  to  All  Oobpobations.    (§  283- 
410. 

IL     INSXTBANOE  COBPOBATIONS.      SS  414-453p. 

IIL    Bailroad  Gorpobations.    §9  454-494. 
rv.    Btbeet-elailboad  Corporations.    S§  497-511. 
Y.    Wagon-road  Corporations.    §§  512-524. 
YL    Bridge^  Ferry,  Wharf,  Chute,  and  Pd&r  Corporations.    ||  528- 

631. 
yn.    Telegraph  and  Telephone  Corporations.    §§  536-541. 
Vni.    Water  and  Canal  Corporations.    §§  548-552. 
IX.    Homestead  Corporations.    §§  557-566. 
X,    Savings  and  Loan  Corporations.    S§  571-583b. 
XI.    Mining  Corporations.    S§  584-590. 

XIa.  Corporations  roR  the  Formation  of  Chambers  of  Comueroi^ 
Boards  of  Trade,  Meohanics' Institutes,  and  Other  Kindred 

Associations.    S§  591-592e. 

XIL    Belioious,  Social,  and  Benevolent  Corporations.    §S  593-605. 
XHa.  Societies  for  the  Prevention  of  Cruelty  to  Children  and  Ani- 
mals.   S9  607-607g. 
Xni.    Cemetery  Corporations.    §§  608-616. 
XIV.    Agricultural  Fair  Corporations.    SS  620-622. 
XV.    Corporations  to  Furnish  Light  for  Public  Use.    SS  628-632. 
XVT.    Land  and  Building  Corporations.    SS  633-648ft. 
XVIL    Colleges  and  Seminaries  of  Learning.    SS  649-651. 
XVm.    Consolidation  of  Colleges  and  Institutions  O'  Higher  Edu- 
cation.   SS  652,  653. 
XIX.    Co-operative  Business  Corporations.    S  653a. 
XX.    Co-operative  Business  Associations.    SS  653b-6531. 
XXI.    Non-profit  Co-operative  Agricultural,  Viticultubal  and  Hob^ 

TIOULTURAL  ASSOCIATIONS.      SS  653di-6538. 
XXn.     KON-PROFIT  CO-OPERATIVB  CORPORATIONS.      SS  653t-^53zb. 

IieglsUtton  Part  IV.  Wlien  enacted  in  1872,  Pert  IV  contained  Titlee  I-XVI, 
the  nnmbere  running  conaeeatiTely.  For  edditione,  amendmenta,  etc.,  aee  tit. 
"Legialation/'  under  the  reepectiTe  titlee,  chaptera,  artielee,  and  eeetione  eon- 
ttltating  the  park. 
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TITLE  L 
General  Provisions  Applicable  to  All  Corporations. 

Chapter  I.  Formation  of  Corporations.    Articles  I,  11.    §§  283-321b« 

n.  Corporate  Stock.    Articles  I,  II.    S§  322-349. 

m.  Corporate  Powers.     Articles  I-IV.     §9  354-393. 

IV.  Extension  and  Dissolution  of  Corporations.     §§  399-403. 

V.  General  Provisions  Affecting  Corporations.    S§  ^03,  404. 

VL  Foreign  Corporations.    §9  405-410. 

Iieglilatlon  Titto  I.  When  enacted  in  1872,  Title  I  contained  Chapters  I-^. 
Chapters  V  and  VI  were,  added  in  1905.  See  tit.  "Legislation,"  under  these 
ehapten  and  under  the  aections  eonstitnting  the  lama. 

CHAPTER  L 
Fonnation  of  O(»poratioiis. 

Artlele  I.     Corporations  Defined  and  How  Organized,     f  f  288-800a. 

XL     By-laws,  Directors,  Elections,  and  Meetings.     If  801-8211>. 

ABTICLB  I. 
Corporations  Defined  and  How  OrgaDlaed* 

!  283.     Corporation  defined. 

fi  284.     Corporation^ ;  what  are. 

i  285.     PriTSte  corporations;  how  formed. 

{286.    For  what  purpose  prirate  corporations  are  formed. 

§  287.     How  corporations  may  continue  their  existence  under  this  code. 

I  288.     Existing  corporations  not  affected. 

i  289.     Mane  of  instmment  creating  corporation. 

\  290.     Articles  of  incorporation,  what  to  contain. 

9  290a.  Tmst  corporations.     Capital  stock  required. 

f  290^.  Corporations  not  to  use  the  word  "trust"  as  part  of  corporate  name. 

I  291.     Certain  corporations  to  state  further  facts  in  articles.  % 

I  292.     Articles  subscribed  and  acknowledged. 

i  298.     Prerequisite  to  filing  articles.     Amounts  to  he  suhserihed  to  be  fixed. 

I  294.     Prerequisite  to  filing  articles  of  corporations  for  profit. 

i  295.     Oath  of  officer  to  subscription  of  stock  and  payment  of  ten  per  cent. 

{  296.  To  file  articles  with  county  clerk  and  secretary  of  state,  and  receive  cer- 
tificate. Term  of  existence.  Corporate  names  must  not  be  duplicated 
nor  closely  imitated. 

i  297.     Copy  of  articles  prima  fade  eridence. 

i  297a.  Restoration  of  lost  original  articles  of  incorporation. 

I  298.     'Who  are  members  and  who  stockholders  of  a  corporation. 

S  299.     When  members  die,  successors  to  be  elected.     [Repealed.] 

S  299.     Filing  articles  of  incorporation. 

i  300.     Capital  stock  of  banking  corporations.     Dividends. 

fi  300a.  Change  of  name;  filing  copy  of  decree. 
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Corporation  defined. 

§283.  A  corporation  is  a  creature  of  the  law,  liaving  certain  powers 
and  duties  of  a  natural  person.  Being  created  by  the  law,  it  may  con- 
tinue for  any  length  of  time  which  the  law  prescribes. 

Ldglilatlon  f  283.  Enacted  March  21,  1872 ;  based  on  N.  T.  OW.  Code,  toL 
2,  p.  1X7. 

Citations.     Oal.  51/410;  117/177. 

Powers  of  corporationB:  See  post,  99  854  et  seq. 

Existence  of  corporations  limited  to  fifty  years:  See  post,  99  200,  401 

Corporations;  what  are. 

§284.  Corporations  are  either  public  or  private.  Public  corporations 
are  formed  or  orffanized  for  the  government  of  a  portion  of  the  state; 
all  other  corporations  are  private. 

Legislation  §284.  1.  Enacted  March  21,  1872;  based  on  Const.  1840,  art. 
It,  9  31;  Angell  and  Ames  on  Corporations,  99  12,  82;  N.  Y.  dr.  Code,  vol.  2, 
p.  117.  The  code  commissioners  say:  "As  much  controversy  has  arisen,  not 
only  in  onr  state,  but  throughout  many  of  the  states  of  the  Union,  on  the  sub- 
ject of  this  section,  we  have  deemed  it  best  to  give  these  definitions,  which,  in 
our  opinion,  are  but  a  reiteration  of  our  very  explieit  constitution,  and  in  ae- 
cordance  with  excellent  authority."  2.  Amended  by  Code  Amdts.  1873-74,  p. 
197,  substituting  "all  ether  corporations  are  priTate"  for  "private  eorporations 
are  formed  for  the 'purpose  of  religion,  benoToIence,  education,  art,  literature, 
or  profit." 

Citations.     Cal.  51/409;   117/121;  184/478;   144/334;   151/805. 

Private  corporations;  how  formed. 

§286.  Private  corporations  may  be  formed  by  the  voluntary  associa- 
tion of  any  three  or  more  persons  in  the  manner  prescribed  in  this 
article.    A  majority  of  such  persons  must  be  residents  of  this  state. 

Legislation  f  286.  1.  Enacted  March  21,  1872  (based  on  State.  1868,  p.  264, 
9  2;  N.  7.  Oir.  Code,  rol.  2,  p.  118),  and  then  read:  "Private  corporations 
may  be  formed  by  the  roluntary  association  of  any  fiye  or  more  persons,  for 
the  purposes  and  in  the  manner  prescribed  in  (his  article.  A  majority  of  such 
persons  shall  be  citizens  of  this  state.  Married  women  may  become  corpora- 
tors, oiUcers,  and  members  of  religious,  benevolent,  art,  literary,  or  educational 
corporations."  The  code  commissioners  say:  "This  section  is  new,  and  is  in- 
tended as  a  substitute  for  the  first  section  of  almost  every  act  authorising  the 
formation  of  eorporations  for  particular  purposes,  of  which  there  are  many  In 
our  statutes.  Their  great  prolixity,  and  their  diversity  in  the  number  of  eor- 
porators  and  other  respects,  is  intended  by  the  commission  to  be  obviated  by 
condensing  provisions  and  sections  having  similar  objects  into  one,  as  is  done 
here.  In  the  New  Tork  code  the  minimum  is  three,  but  as  the  majority  of  our 
corporation  acts  name  a  larger  number  as  their  minimum — some  as  many  as 
thirteen — the  commission,  for  obvious  reasons,  felt  unwilling  to  place  the  num- 
ber less  than  five.  The  following  acts  show  the  numbers  adopted  (late  legis- 
lation has  increased  rather  than  diminished  the  number) :  Stats.  1850,  p.  347 ; 
Btats.  1851,  p.  523;  Stats.  1861,  p.  607;  Stats.  1853,  p.  87;  Stats.  1857,  p. 
75;  Stats.  1859,  p.  281;  Stats.  1862,  p.  199;  Stats.  1866,  p.  743;  SUts.  1866,  p. 
752;  Stats.  1858,  p.  169;  Stats.  1858,  p.  37;  Stats.  1861,  p.  567;  Stats.  1868, 
p.  624."  2.  Amended  by  Code  Amdts.  1873-74,  p.  197,  and  then  read  aS  at  pres- 
ent, except  for  the  amendment  of  1905.  8.  Amended  by  Stats.  1905,  p.  502;  sub- 
stituting "three"  for  "fivs." 
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CiUttons.     Cal.  128/260. 

Fozmation  of  coiporation  to  bo  nader  general  laws:  Oonet.  1879,  art.  xii,  |  1. 

For  wbat  purpose  private  corporations  are  formed. 

§286.    Private  corporations  may  be  formed  for  any  purpose  for  which 
indiyiduals  may  lawfully  associate  themselves. 

Lsglalatlon  f  286.  1.  Enacted  March  21.  1872  (based  on  Stats.  1865-66.  pp. 
743,  752;  Stats.  1861,  p.  607;  Stats.  1858,  pp.  114,  160;  Stats.  1862,  p.  540; 
SUts.  1850.  p.  847;  Stats.  1867-68,  p.  589;  Stats.  1862,  p.  199;  Stats.  1867- 
68,  p.  459;  Stats.  1869-70,  pp.  130-182,  864;  Stats.  1869-70,  p.  528;  Stats. 
1853,  p.  574;  Stats.  1857,  p.  121;  State.  1862,  p.  41;  Stats.  1863-64,  p.  76; 
8Uts.  1869-70,  p.  822;  Stats.  1852,  p.  171;  Stats.  1869-70,  p.  660;  Stats. 
1869-70,  p.  815;  StaU.  1859,  p.  104;  Stats.  1867-68,  pp.  204,  218;  StaU. 
1869-70,  p.  419;  Stats.  1868,  p.  624;  Stats.  1865-66,  p.  469;  Stats.  1857,  p. 
75;  Stats.  1850,  p.  847;  Stats.  1869-70,  pp.  402,  702;  Stats.  1859,  p.  281), 
and  then  read:  "The  purposes  for  which  private  corporations  may  be  formed 
are  the  'following,  and  none  other:  1.  Fire,  marine,  life,  health,  accident  in- 
snraneo;  2.  The  insurance  of  the  lives  of  domestic  animals;  8.  Construction, 
eondact,  and  maintenance  of  railroads,  and  telegraph  lines  in  connection  there- 
with; 4.  Oonstruction,  conduct,  and  maintenance  of  street-railroads,  plank-roads, 
turnpikes,  common  wagon-roads;  5.  Oonstruction,  conduct,  and  maintenance  of 
bridges,  ferries,  wharves,  chutes,  piers;  6.  The  establishment,  conduct,  and 
maintenance  of  express  or  stage  lines;  7.  Constructing,  conducting,  and  main- 
taining telegraph  lines;  8.  Constructing  and  maintaining  canals  for  navigation, 
and  canals  and  ditches  for  drainage,  agricultural,  or  mining  purposes;  9.  For 
navigating  the  ocean,  or  any  of  the  waters  of  this  state,  with  vessels  propelled 
by  aaila,  or  in  whole  or  in  part  by  steam;  10.  The  purchase  of  lands  for,  and 
the  distribution  of  homesteads;  11.  The  accumulation  of  funds  for  the  purchase 
of  real  property,  and  for  the  erection  of  buildings  and  improvements  thereon, 
for  the  benefit  of  the  members  thereof;  12.  Accumulating  savings,  and  loaning 
the  funds  of  the  members  thereof;  18.  Manufacturing,  mining,  mercantile,  me- 
ehanical,  wharfing,  docking,  or  chemical  purposes,  or  for  engaging  in  any  other 
species  of  trade,  business,  or  commerce;  14.  Thfl^* transacting  of  a  printing  and 
pvblishing  business;  15.  To  supply  water  to  the  publio;  16.  The  manufacture 
and  supply  of  gas,  or  ,the  supply  of  light  or  heat  to  the  public  by  any  other 
aseans;  17.  The  establishment,  conduet,  and  maintenance  of  hotels,  laundries, 
or  ti^saters;  18.  For  the  formation,  conduct,  and  maintenance  of  district  and 
eooiity  agricultund  fairs;  19.  The  encouragement  of,  or  business  of,  agricul- 
tnre,  horticulture,  or  stock-raising;  20.  The  improvement  of  the  breed  of  domes- 
tie  animals;  21.  The  support,  conduct,  and . maintenance  of  colleges  of  learning, 
or  for  any  literary  or  scientific  object,  or  for  the  promotion  of  any  of  the 
seiences  or  fine  arts;  22.  Acquiring,  preserving,  and  conducting  public  libraries; 
2S.  The  organisation  and  conduet  of  chambers  of  commerce,  boards  of  trade, 
and  mechanie  institutes;  24.  The  support,  conduct,  and  maintenance  of  homes 
and  schools  for  orphans  and  foundlings,  or  either  of  them,  or  any  person  other- 
wise destitute;  25.  For  the  purposes  of  religion,  sociability,  charity,  or  learning; 
36.  The  purchase  of  lands  for  and  the  maintenance  of  cemeteries;  27.  For  banks 
of  discount  and  deposit."  The  code  comissioners  say:  *'It  will  be  observed 
that  in  the  classification  of  the  purposes  for  which  corporations  may  be  organ- 
ised, one  very  extensive  clasa  has  been  omitted.  We  allude  to  the  seventh 
class,  under  the  not  of  April  14,  1868,  p.  87,  which  reads  thus:  'Or  for  the  purpose 
•f  engaging  in  any  other  species  of  trade  or  commerce,  foreign  or  domestic' 
This  was  'amended,'  March  5,  1864  (Stats.  1868-64,  p.  149),  by  inserting  the 
word  ^u^ness'  after  the  word  'trade.'  We  are  of  the  opinion  that  this  was  an 
advance  backwards;  and  subsequent  legislation  on  the  aame  subject — even  that 
dv. 
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had  at  tlie  session  of  1870  (Stats.  1869-70,  p.  622) — shows  that  a  stmllar  'ad- 
Tanee/  to  a  greater  extent,  has  been  made.  It  is  not  our  purpose,  in  this 
note,  to  discuss  the  propriety  of  'specifying*  particularly  the  objects  for  which 
corporations  may  be  formed;  but  if  the  act  of  1863,  as  amended  in  1868-641,  and 
that  of  1869-70,  are  to  be  retained,  all  othera  should  be  stricken  from  the  code, 
for  they  comprehend,  and  permit  every  species  of  corporation.  A  sufficient  rea- 
son for  our  proposed  change  may  be  found  in  the  decision  of  the  supreme 
court  at  the  October  term,  1870 — Vandall  ▼.  South  San  Francisco  Dock  Com- 
pany— in  which  the  learned  Judge  (Crockett)  uses  this  very  significant  lan- 
guage: 'Whatever  difficulties  surround  this  question  result  from  the  peculiar 
nature  of  this  class  of  corporations,  organized  for  the  novel  purpose  of  speeu- 
lating  in  real  estate;  and  though  it  may  be  a  very  questionable  policy  which 
permits  corporations  to  be  formed  for  such  a  purpose,  that  is  a  consideration 
to  be  addressed  to  the  legislature  and  not  to  the  courts*  For  this  reason  we 
have  omitted  this  class  of  corporations,  except  in  so  far  as  they  are  embraced 
in  the  classes  enumerated  in  this  section,  which  are  supposed  to  be  aufficiently 
broad  to  embrace  every  character  of  business  requiring  a  combination  of  capi- 
tal for  the  successful  prosecution  of  the  proposed  business."  2.  ionended  by 
Code  Amdts.   1873-74,  p.  198. 

Cltattons.     Cal.  52/60;   63/279;   109/590;   118/531;   144/594;   162/467,  468. 

Corporations  to  give  bonds  required  by  law:  See  post.  Appendix,  tit.  "Bonds. 
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How  corporatioxis  may  contlnne  their  existence  under  this  code. 

§  287.  Any  corporation  existing  on  the  first  day  of  January,  one  tlion- 
sand  eight  hundred  and  seventy-threei  formed  under  the  laws  of  this 
state,  and  still  existing,  which  has  not  already  elected  to  continue  its 
existence,  under  the  provisions  of  this  code  applicable  thereto,  may,  at 
any  time  hereafter,  make  such  election  by  the  unanimous  vote  of  all  its 
directors,  or  such  election  may  be  made  at  any  annual  meeting  of  the 
stockholders,  or  members,  or  at  any  meeting  called  by  the  directors 
expressly  for  considering  the  subject,  if  voted  by  stockholders  repre- 
senting a  majority  of  the  capital  stock,  or  by  a  majority  of  the  members, 
or  may  be  made  by  the  directors  upon  the  written  consent  of  that  number 
of  such  stockholders  or  members.  A  certificate ,  of  the  action  of  the 
directors,  signed  by  them  and  their  secretary,  when  the  election  is  made 
by  their  unanimous  vote,  or  upon  the  written  consent  of  the  stockholders 
or  members,  or  a  certificate  of  the  proceedings  of  the  meeting  of  the 
stockholders  or  members,  when  such  election  is  made  at  any  such  meet- 
ing, signed  by  the  chairman  and  secretary  of  the  meeting  and  a  majority 
of  the  directors,  must  be  filed  in  the  office  of  the  clerk  of  the  county 
where  the  original  articles  of  corporation  are  filed,  and  a  certified  copy 
thereof  must  be  filed  in  the  office  of  the  secretary  of  state;  and  there- 
after the  corporation  shall  continue  its  existence  under  the  provisions  of 
this  code  which  are  applicable  thereto,  and  shall  possess  all  the  rights 
and  powers,  and  be  subject  to  all  the  obligations,  restrictions,  and  limita- 
tions prescribed  thereby. 

Legislation  §287.  1.  Enacted  March  21,  1872,  and  then  read:  "Any  exist- 
ing eorporation  formed  under  any  law  of  this  state,  for  any  purpose  designated 
in  any  subdivision  of  the  preceding  section,  may,  at  a  meeting  of  its  members 
or  stockholders,  called  for  that  pnrpoae,  continue  ita  existence,  under  title  one 
of  this  part,  or  under  the  provisions  of  any  subsequent  title  particularly  ap- 
plicable theretO|  as  follows:  1.  Publio  notios  of  taoh  maetiiiff,  and  of  its  object, 


83  *  CORPORATIONS.  S  290 

«ut  b«  8:iT6ii  by  publishing  the  same  in  s  daily  newspaper  for  tw»  weeks,  or 
a  weekly  newspaper  for  fonr  weeks,  succesaiyely,  published  in  the  county  where 
the  principal  place  of  business  of  the  corporation  is.  In  lieu  of  the  publica- 
tion, personal  notice  may  be  given  to  each  member  or  stockholder  thereof; 
2.  Two  thirds  of  the  members,  if  there  is  no  capital  stock,  and  if  there  is  a 
capital  stock,  then  stockholders  representing  two  thirds  of  it,  must  Tote  in 
faror  of  such  continuance;  8.  A  copy  of  the  proceedings  of  this  meeting,  giy- 
tng  the  names  of  all  persons  present,  the  rotes  taken,  the  notice  calling  the 
meeting,  and  the  proof  of  its  publication  or  service,  all  duly  certified  by  the 
president  and  secretary  of  the  corporation,  must  be  filed  in  the  offices  of  the  seo- 
retary  of  atate  and  clerk  of  the  county  where  the  articles  of  incorporation  are 
en  file.  Thereafter  such  corporation  is  possessed  of  all  the  rights  and  powers, 
and  subject  to  all  the  obligations,  restrictions,  and  limitations  provided  in  this 
part  applicable  thereto,  and  its  corporate  existence  is  continued."  2.  Amended 
by  Code  Amdts.  1873-74,  p.  108. 

Citations.     Cal.  57/538;    105/649,    662;    109/579.    686;    111/65;    119/842; 
122/336,  887,  889. 

Biistin^  corporations  not  affected. 

§  288.  No  corporation  formed  or  existing  before  twelve  o'clock,  noon, 
of  the  day  upon  which  this  code  takes  effect,  is  affected  bj  the  provisions 
of  part  four,  of  division  first  of  this  code,  unless  such  corporation  elects 
to  continue  its  existence  under  it  as  provided  in  section  two  hundred  and 
eighty-seven;  but  the  laws  under  which  such  corporations  were  formed 
and  exist  are  applicable  to  all  such  corporations,  and  are  repealed,  sub- 
ject to  the  provisions  of  this  section. 

XiSgisUtion  1288.     Enacted  Mareh  21,  1872. 

OttaUons.     Cal.  62/141;  60/810;  105/650,  552,  553;  109/679,  580,  581,  682, 
683;  111/65;  119/841,  342;  122/337. 

Kaine  of  tnstniment  creating  corporation. 

§289.  The  instrument  by  which  a  private  corporation  is  formed  is 
called  "articles  of  incorporation." 

ZiSglslatlon  9  289.     Enaeted  March  21,  1872. 
OtUtlons.     Oal.  128/260. 

Articles  of  Incorporation,  what  to  contain. 
§  290.    Articles  of  incorporation  must  be  prepared,  setting  forth: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  its  directors  or  trustees,  which  shall  not  be  less  than 
three,  and  the  names  and  residences  of  those  who  are  appointed  for  the 
first  year;  provided,  that  the  corporate  powers,  business,  and  property 
of  corporations  formed,  or  to  be  formed,  for  the  purpose  of  erecting  and 
managing  halls  and  buildlings  for  the  meetings  and  accommodations  of 
several  lodges  or  societies  of  any  benevolent  or  charitable  order  or  organ- 
ization, and  in  connection  therewith  the  leasing  of  stores  and  offices  in 
saeh  building  or  buildings  for  other  purposes,  may  be  conducted,  exer- 
eised,  and  controlled  by  a  board  of  not  less  than  three  or  more  than  fifty 
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direetoTf ,  to  be  cbosen  from  among  the  stockholders  of  snch  corporation, 
or  among  the  members  of  such  order  or  organization;  and  provided,  also, 
that  at  any  time  during  the  exiatonce  of  corporations  for  profit,  other 
than  those  of  the  character  last  hereinabove  provided  for,  the  numbers 
of  the  directors  may,  by  a  majority  of  the  stockholders  of  the  corpora- 
tion, be  increased,  or  diminished  to  any  number  not  less  than  three,  who 
must  be  members  of  the  corporation;  whereupon  a  certificate  stating 
the  number  of  directors  must  be  filed,  as  provided  for  in  section  two 
hundred  and  ninety-six  for  the  filing  of  the  original  articles  of  incorpora- 
tion; and  provided,  also,  that  the  corporate  powers,  business,  and  property 
of  corporations  formed  or  to  be  formed  for  social  purposes,  and  not 
directly  for  profit,  may  be  exercised^  conducted,  and  controlled  by  a 
board,  consisting  of  such  number  of  directors  as  may  be  in  the  constitu- 
tion or  by-laws  provided;  and  corporations  so  formed  may,  in  their 
constitution  or  by-laws,  provide  for  the  length  of  time  that  the  directors, 
or  any  number  thereof,  shall  act,  and  may,  in  like  manner  provide  that 
certain  directors,  or  a  certain  number  of  the  board  of  directors,  to  be 
selected  by  the  corporation  or  the  board  of  directors, '  in  the  mode  and 
manner  provided  in  the  constitution  or  by-laws,  shall  act  for  any  specified 
length  of  time,  or  otherwise,  as  shall  be  in  the  constitution  or  by-laws 
set  forth. 

6.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into 
which  it  is  divided.  Corporations  formed  for  profit,  pursuant  to  the 
provisions  of  this  code,  may,  by  their  articles  of  incorporation,  provide 
for  the  classification  of  their  capital  stock  into  preferred  and  common 
stock.  In  the  event  that  the  articles  of  incorporation  shall  provide  for 
such  classification  the  same  must  contain  a  statement  of  the  number  of 
shares  of  stock  to  which  preference  is  granted,  and  the  number  of  shares 
of  stock  to  which  no  preference  is  granted.  The  articles  of  incorporation 
shall  also  state,  in  clear  and  succinct  manner,  the  nature  and  extent  of 
the  preference  granted,  and  except  as  to  the  matters  and  things  so 
stated,  no  distinction  shall  exist  between  sail!  classes  of  stock  or  the 
owners  thereof;  provided,  however,  that  no  preference  shall  be  granted 
nor  shall  any  distinction  be  made  between  the  classes  of  stock  either 
as  to  voting  power  or  as  to  the  statutory  or  constitutional  liability  of  the 
holders  thereof  to  the  creditors  of  the  corporation. 

7.  If  there  is  a  capital  stock,  the  amount  actually  subscribed,  and  by 
whom. 

Legislation  §  290.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  Oiv.  Code, 
vol.  2,  p.  121;  Stats.  1868,  p.  589,  99  2,  8),  and  then  read:  "Articles  of  in- 
corporation must  be  prepared,  setting  forth:  1.  The  name  of  the  corporation; 
S.  The  purpose  for  which  it  is  formed;  8.  The  place  where  ita  principal  busi- 
ness is  to  be  transacted;  4.  The  term  for  which  it  is  to  exist,  not  exceeding 
fifty  years;  5.  The  number  of  its  directors  or  trustees,  and  the  names  and  resi- 
dences of  those  who  are  appointed  for  the  first  *7ear;  6.  The  amount  of  Ita 
capital  stock,  and  the  number  of  shares  into  which  it  is  divided;  7.  If  there  is 
a  capital  stock,  the  amount  actually  subscribed,  and  by  whom."  2.  Amended 
by  Code  Amdts.  1873-74,  p.  199.  (1)  changing  subds.  5  and  6  to  read:  "Five. 
The  number  of  its  direclors  or  trustees,  and  the  names  and  residences  of  such 
of  them  who  are  to  serve  until  the  election  of  such  oiBcers  and  their  <^iialifl.- 
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Mtion.  8Ijc.  If  there  be  a  cspitftl  stock,  its  amount  end  the  number  of  shares 
into  which  it  is  divided" ;  (2)  omitting  subd.  7.  8.  Amended  by  Code  Amdts. 
1875-76,  p.  70.  (1)  ohsnging  subd.  5  to  read:  "Fifth.  The  number  of  its  di- 
rectors or  trustees,  and  the  names  and  residences  of  those  who  are  appointed 
for  the  flrst  year;  provided,  at  any  time  during  the  existence  of  the  corpora- 
tion the  number  of  the  directors  may  be  increased,  in  corporations  for  profit, 
by  a  majority  of  the  stockholders  of  the  eorporation,  to  any  number  not  ex- 
ceeding eleven*  who  must  be  members  of  the  corporation,  whereupon  a  eertifi- 
eate,  stating  the  number  of  directors,  must  be  filed  as  provided  for  in  section 
two  hundred  and  ninety-six  for  the  filing  of  the  original  articles  of  incorpora- 
tion*'; (2)  restoring  subd.  6  to  read  as  originally  enacted,  and  re-enacting,  also, 
snbd.  7.  4.  Amended  by  Code  Amdts.  1680,  p.  11,'  (1)  in  subd.  First,  substi- 
tuting "incorporation"  for  "corporation";  (2)  in  subd.  Second,  changing  "formed" 
to  ''framed'*  (probably  a  typographical  error;  corrected  in  1891);  (3)  changing 
subd.  5  to  read:  "Fifth.  The  number  of  its  directors  or  trustees,  which  shall 
not  be  less  than  five  nor  more  than  eleven,  and  the  names  and  residence  of 
those  who  are  appointed  for  the  first  year;  provided,  that  the  corporate  powers, 
bnainess,  and  property  of  corporations  formed  or  to  be  formed  for  the  purpose 
of  erecting  and  managing  halls  and  buildings  for  the  meetings  and  accommoda- 
tion of  several  lodges  or  societies  of  any  benevolent  or  charitable  order  or 
organization,  and  in  connection  therewith  the  leasing  of  stores  and  offices  in 
such  building  or  buildings  for  other  purposes  may  be  conducted,  exercised,  and 
eontrolled  by  a  board  of  not  less  than  five  nor  more  than  fifty  directors,  to  be 
chosen  from  among  the  stockholders  of  such  corporation,  or  from  among  the 
members  of  such  order  or  organization;  and  provided,  also,  that  at  any  time 
during  the  existence  of  corporations  for  profit,  other  than  those  of  the  charac- 
ter last  hereinabove  provided  for,  the  number  of  the  directors  may  be  increased 
or  diminished  by  a  majority  of  the  stockholders  of  the  corporation  to  any  num- 
ber not  exceeding  eleven  nor  less  than  five,  who  must  be  members  of  the  cor- 
poration, whereupon  a  certificate,  stating  the  number  of  directors,  must  be  filed, 
as  provided  for  in  section  two  hundred  and  ninety- six  for  the  filing  of  the  original 
articles  of  incorporation."  5.  Amended  by  Stats.  1891,  p.  286,  (1)  in  subd. 
2,  changing  "framed"  to  "formed"  (qu»re,  a  correction?);  (2)  in  subd.  5,  add* 
ing  the  third  proviso,  at  end  of  subdivision,  which  read  as  at  present.  6. 
Amended  by  Stats.  1901,  p.  822,  in  subd.  5,  (1)  in  second  line,  omitting  "nor 
more  than  eleven"  after  "less  than  five";  (2)  at  end  of  iirst  proviso,  changing 
(a)  "nor"  to  "or"  after  "less  than  five"  and  <b)  "stockholders"  to  "stockholder" 
(both  either  clerical  or  typographical  errors,  probably) ;  (3)  in  second  proviso, 
changing  "not  exceeding  eleven  nor  less  than  five"  to  "not  less  than  five." 
7.  Amended  by  Stats.  1905,  p.  502,  in  subd.  5,  (1)  changing  "five"  to  "three'* 
after  "less  than,"  in  all  instances,  (2)  »t  end  of  first  proviso,  omitting  "from" 
before  "among  the  members^';  the  other  changes  being  grammatical  errors  in 
the  number  of  nouns.  8.  Amended  by  Stats.  1907,  p.  847;  the  code  commis- 
sioner saying,  "The  change  consists  in  the  addition  of  all  after  the  first  sen- 
tence in  subd.  6,  providing  for  the  classification  of  the  capital  stock  into 
preferred  and  common  stoek." 

OttfttleiML  Gal.  58/128;  64/52;  65/601;  89/54;  102/64;  106/809;  127/267, 
268,  269;  128/260,  262;  130/30;  146/222;  148/814.  328;  (subd.  7)  106/809. 
App.  2/544;   (subd.  5)  2/542. 

Be^ulsites.     ParUcolar  kinds  of  corporation:  See  post,  {{  291,  594. 

Xdrntt  of  eorporate  «cistence:  See  post,  8  401. 

Tnwt  corporatlotis.    Capital  stock  required. 

§29<Hk    Before  the  secretary  of  state  issues  any  certificate  of  incor- 
poration or  certificate  of  authority  to  transact  business  in  this  state,  to 
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any  corporation^  authorized  in  its  articles  of  incorporation  to  act  as 
executor,  administrator,  guardian,  assignee,  receiver,  depositary  or  trus- 
tee, there  must  be  filed  in  his  office  the  affidavit  of  the  persons  named  in 
said  articles  as  the  first  directors  of  the  corporation,  that  at  least  two 
hundred  thousand  dollars  of  the  capital  stock,  has  actually  been  sub- 
scribed, and  paid  in  to  a  person  named  in  such  affidavit,  for  the  benefit 
of  the  corporation  and  before  he  issues  any  certificate  of  incorporation, 
or  certificate  of  authority  to  transact  business  in  this  state,  to  any  cor- 
poration, authorized  in  its  articles  of  incorporation  to  engage  in  the  busi- 
ness of  banking,  or  of  receiving  the  money  of  others  on  deposit,  there 
must  in  like  manner  be  filed  the  affidavit  provided  herein  that  at  least- 
twenty-five  thousand  dollars  of  the  capital  stock,  has  actually  been 
subscribed,  and  paid  in  to  a  person  named  in  such  affidavit,  for  the 
benefit  of  the  corporation. 

Legislation  f  290a.  1.  Added  by  Stoto.  1007,  p.  842,  and  then  read:  "Be- 
fore  the  secretary  of  state  issues  to  any  eorporation,  authorised  in  its  articles 
of  incorporation  to  act  as  ezeeator,  administrator,  guardian,  assignee,  receiver, 
depositary  or  trustee,  there  must  be  filed  in  his  olBce  the  affidavit  of  the  persona 
named  in  said  articles  as  the  ilrst  directors  of  the  corporation,  that  at  least  one 
hundred  thousand  dollars  of  the  capital  stock,  has  actually  been  subscribed, 
and  paid  in  to  a  person  named  in  such  alBdavlt,  for  the  benefit  of  the  eorpora- 
tion/'  The  code  commissioner  says  of  the  addition  of  this  section  in  1907:  "A 
new  section  providing  an  effective  method  of  enforcing  |  25  of  the  Bank  Oom- 
mission  Act  of  March  24,  1908,  added  by  the  amendment  of  1905  (Stats.  1906. 
p.  807)."     2.  Amended  by  Stats.  1909,  p.  800. 

Oorporatioiui  not  to  use  the  word  ^trnst**  as  part  of  corporate  name. 

§290Va.  ^0  corporation  hereafter  formed  shall  use  the  word  "trust" 
or  "trustee"  as  a  part  of  its  corporate  name  unless  it  shall  be  authorized 
by  its  articles  of  incorporation  to  act  as  executor,  administrator,  ^ardian, 
assignee,  receiver,  depositary  or  trustee,  nor  shall  any  corporation  here- 
after formed  accept  or  execute  any  trust  unless  it  shall  have  complied 
with  all  the  provisions  of  "An  act  authorizing  <;ertain  corporations  to 
act  as  executor,  and  in  other  capacities,  and  to  provide  for  and  regulate 
the  administration  of  trusts  by  such  corporation,"  approved  April  sixth, 
eighteen  hundred  and  ninety-one,  and  the  amendment  thereto  approved 
April  first,  eighteen  hundred  and  i^inety-seven. 

LeglsUtton  §  290yt.    Added  by  Stats.  1905,  p.  261. 

Ctorporatloiui  as  axoeiitor,  guardian,  etc.  "An  Act  authorising  certain  corpora- 
tions  to  act  as  executor,'*  ete.:  See  post,  Appendix,  tit.  "Oorporationa." 

Certain  corporations  to  state  further  facts  In  artLdes. 

§291.  The  articles  of  incorporation  of  any  railroad,  wagon-road,  ot 
telegraph  organization  must  also  state: 

1.  The  kind  of  road  or  telegraph  intended  to  be  constructed; 

2.  The  place  from  and  to  which  it  is  intended  to  be  run,  and  all  the 
intermediate  branches; 

3.  The  estimated  length  of  the  road  or  telegraph  line; 

4.  That  at  least  ten  per  cent  of  the  capital  stock  subscribed  hat  been 
paid  in  to  the  treasurer  of  tho  intended  corporation. 
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LegiiUtioii  §291.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code,  vol. 
2,  p.  121. 

Ottatioiis.     Oal.  142/227.     App.  2/553.  555.  557;   (subd.  2)   2/555. 

Articles  imbscTibed  and  acknowledged. 

§292.  The  articles  of  incorporation  must  be  subscribed  by  three  or 
more  persons,  a  majority  of  whom  must  be  residents  of  this  state,  and 
acknowledged  hj  each  before  some  officer  authorized  to  take  and  certify 
acknowledgments  or  conveyances  of  real  property. 

ZieSlslatlon  §292.  1.  Enacted  March  21.  1872.  and  then  read:  "The  articles 
of  incorporation  must  be  snbscribed  by  five  or  more  persona,  three  of  whom 
mnst  be  citiiena  of  this  state,  and  acknowledged  hj  each  before  some  officer 
anthorised  to  take  and  certify  acknowledgments  of  grants  of  real  property." 
2.  Amended  by  Code  Amdta.  1873-74,  p.  199,  substituting  (1)  "a  majority" 
for  "three,"  (2)  "residents"  for  "citizens."  and  (8)  "conveyances"  for  "grsnts." 
8.  Amended  by  Stats.  1905,  p.  608. 

CitatiOBS.     Cal.  97/878,  280;  128/260,  281.  268;  180/89. 

Prereqiiisite  to  filing  articles.    Amounts  to  be  subscribed  to  be  fixed. 

§293.  Each  intended  corx>oration  named  in  section  two  hundred  and 
ninety-one,  before  filing  articles  of  incorporation,  must  haye  actually 
subscribed  to  its  capital  stock,  for  each  mile  of  the  contemplated  work, 
the  following  amounts,  to  wit: 

1.  One  thousand  doUars  per  mile  of  railroads; 

2.  One  hundred  dollars  per  mile  of  telegraph  lines; 

3.  Three  hundred  dollars  per  mile  of  wagon-roads. 

Legislation  §  298.  Enacted  March  21,  1872 ;  based  on  Stats.  1868,  pp.  114, 
169;  Stats.  1861,  p.  607. 

Citations.     Cal.  58/128.     App.  2/660. 

Prerequisite  to  filing  articles  of  corporations  for  profit. 

§  294.  Before  the  articles  of  incorporation  of  any  corporation  referred 
to  in  the  preceding  section  are  filed,  there  must  be  paid  for  the  benefit 
of  the  corporation,  to  a  treasurer  elected  by  the  subscribers,  ten  per  cent 
of  the  amount  subscribed. 

XjSglsIatlon  §294.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  870, 
|§  156.  157. 

OlUtlons.     App.  2/650. 

Oatb  of  officer  to  subscription  of  stock  and  payment  of  ten  per  cent. 

§295.  Before  the  secretary  of  state  issues  to  any  such  corporation 
a  eertificate  of  the  filing  of  articles  of  incorporation,  there  must  be  filed 
in  his  office  an  affidavit  of  the  presidei^t,  secretary,  or  treasurer  named 
in  the  articles,  that  the  required  amount  of  the  capital  stock  thereof  has 
been  actually  subscribed,  and  ten  per  cent  thereof  actually  paid  to  a 
treasurer  for  the  benefit  of  the  corporation. 

legislation  §296.  Enacted  March  21,  1872;  based  on  Dannebroge  Mining 
Co.  T.  Ailment,  26  Cal.  286;  Mokelamne  Hill  Mining  Co.  r.  Woodbury,  14  Gal. 
424.  The  code  eommissioaers  say:  "This  provision,  existing  in  many  of  our 
laws,  is  made  applicable  to  all  not  purely  religious  or  benevolent,  or  to  promote 
education,  art  or  literature." 
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Oitationi.     A  pp.  2/550. 

Signing  flctitiouf  namt:  Pen.  Code,  §  557. 

To  file  articles  with  county  clerk  and  secretary  of  state,  and  receive 
certificate.  Term  of  existence.  Oorporate  names  must  not  be  dupli- 
cated nor  closely  Imitated. 

§296.  Upon  filing  the  articles  of  incorporation  in  the  office  of  the 
county  clerk  of  the  county  in  which  the  principal  business  of  the  com- 
pany is  to  be  transacted,  and  a  copy  thereof  certified  by  the  county  clerk 
with  the  secretary  of  state,  and  the  affidavit  mentioned  in  the  last  sec- 
tion where  such  affidavit  is  required,  the  secretary  of  state  must  issue 
to  the  corporation,  over  the  great  seal  of  the  state,  a  certificate  that  a 
copy  of  the  articles  containing  the  required  statement  of  facts  has  been 
filed  in  his  office,  and  thereupon  the  persons  signing  the  articles  and 
their  associates  and  successors  shall  be  a  body  politic  and  corporate  by 
the  name  stated  in  the  certificate,  and  for  the  term  of  fifty  years,  unless 
it  is,  in  the  articles  of  incorporation,  otherwise  stated,  or  in  this  Qode 
otherwise  specially  provided;  provided,  however,  that  the  secretary  of 
state  shall  not  file  any  copy  of  the  copy  of  any  articles,  or  issue  any 
certificate  of  incorporation  to  any  corporation,  which  articles  set  forth 
the  corporate  name  of  any  corporation  heretofore  organized  in  this  state, 
or  file  any  copy  of  any  articles,  or  issue  any  certificate  of  incorporation 
to  any  corporation  existing  at  the  time  of  filing  said  articles,  which 
articles  set  forth  a  name  so  closely  resembling  the  name  of  such  cor- 
poration as  will  tend  to  deceive. 

Legislation  §296.  1.  Enacted  March  21,  1873,  and  then  read:  "Upon  the 
filing  of  the  articles  of  incorporation  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  business  of  the  company  is  to  be  transacted,  and  a  copy 
thereof  with  the  secretary  of  state,  the  secretary  of  state  mast  issue  to  the 
corporation,  over  the  gre&t  aeal  of  the  state,  a  certificate  that  such  articles, 
containing  the  required  statement  of  facts,  hare  been  filed  in  his  office;  and 
thereafter  the  persons  signing  the  same,  and  their  assoeiatea  and  assigns,  are  a 
body  politic  and  corporate,  by  the  name  stated  in  the  certificate,  and  for  the 
term  of  fifty  years,  unless  it  is  in  the  articles  of  incorporation  otherwise  atated« 
or  in  this  part  otherwise  specially  provided."  2.  Amended  by  Oode  Amdta. 
187S-74,  p.  199,  and  read  as  at  present,  except  that  it  did  not  contain  the 
proviso,  added  in  1901.  8.  Amended  by  Stats.  1901,  p.  629,  adding  the  pro- 
Tiso. 

Citations.  Cal.  72/382;  93/89;  102/62;  111/185;  128/262;  180/88;  142/ 
281 ;  146/222.     App.  2/550. 

Banking  corporation  cannot  take  name  of  friendly  society:  See  Oode  CIt. 
Proc,  9  1276. 

Copy  of  articles  prima  facie  evidence. 

§297.  A  copy  of  any  articles  of  incorporation  filed  in  pursuance  of 
this  chapter,  and  certified  by  the  secretary  of  state,  or  by  the  eonntv 
clerk  of  the  county  where  the  original  articles  shall  have  been  filed, 
must  be  received  in  all  the  courts  of  this  state,  and  other  places,  as 
prima  facie  evidence  of  the  facts  therein  stated. 

Legislation  §  297.  1.  Enacted  March  21,  1872  (based  on  Stats.  1862,  p.  199, 
§8;   Stats.  1858.  p.  88,  9  8;   Stats.  1850,  p.  870,   9158;   SUts.  1861,  p.  666, 
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i  17)»  and  ihta  n«d:  "A  oopj  of  any  articles  of  incorporation  filed  in  punn- 
anee  of  this  ehapto',  and  certified  by  tiie  secretary  of  state,  must  be  received 
in  all  the  eonrts  and  other  places  as  primary  evidence  of  the  facta  therein 
stated."  3.  Amended  by  Code  Amdts.  1878-74,  p.  200,  and  then  read  as  at 
present,  except  for  the  chances  made  in  1895.  8.  Amended  by  Stats.  1895,  p. 
80,  inserting  (1)  "or  by  the  county  clerk  of  the  county  -where  the  original  arti- 
eles  shall  have  been  filed,"  and  (2)  "of  this  state"  after  "in  aU  the  courts." 
OttatiOlia.     Oal.  67/488;  72/882.     App.  2/555. 

Bestoratloii  of  lest  original  articles  of  Incorporation. 

§297a.  Whenever  the  articles  of  incorporation  of  any  corporation 
have  been,  or  may  hereafter  be,  destroyed  by  conflagration  or  other 
public  calamity,  a  copy  of  the  certified  copy  of  the  articles  of  incor- 
poration of  such  corporation  filed  in  the  office  of  the  secretary  of  state 
pursuant  to  the  provisions  of  section  two  hundred  and  ninety-six  of  this 
code,  duly  certified  by  such  secretary  of  state,  may  be  filed  in  the  office 
of  the  county  clerk  of  the  county  where  such  articles  of  incorporation 
were  on  file  at  the  time  of  their,  loss  or  destruction.  Any  such  copy  filed 
pursuant  to  this  section  shall  have  the  same  force  and  effect  as  the 
document  so  lost  or  destroyed. 

LsgisUtlon  §  S97«.     Added  by  Stats.  1900,  p.  88. 

Who  are  membezB  and  wbo  stockbolders  of  a  corporation. 

§298.  The  owners  of  shares  in  a  corporation  which  has  a  capital 
stock  are  called  stockholders.  If  a  corporation  has  no  capital  stocky  the 
corporators  and  their  successors  are  called  members. 

Legislation  f  298.     Enacted  Uarch  21,  1872. 
Oitatlona.     Cal.  109/588;  115/593. 

§299.     [When  members  die,  successors  to  be  elected.    Repealed.] 

lasglslatiOB  §299.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Code  Amdts. 
1B78-74,  p.  200. 

raing  artidofi  of  Incorporatioa. 

§299.  No  corporation  hereafter  formed  must  purchase,  locate,  or  hold 
property,  in  any  county  in  this  state,  other  than  the  county  in  which  its 
original  articles  of  incorporation  are  filed,  without  filing  a  copy  of  the 
copy  of  its  articles  of  incorporation  filed  in  the  office  of  the  secretary  of 
state,  duly  certified  by  such  secretary  of  state,  in  the  office  of  the  county 
clerk  of  the  eonnty.  in  which  such  property  is  situated,  within  sixty  days 
after  such  purchase  or  location  is  made.  Every  corporation  now  in  exist- 
ence, whether  formed  under  the  provisions  of  this  code  or  not,  must, 
within  ninety  days  after  the  passage  of  this  section,  file  such  certified 
copy  of  the  copy  of  its  articles  of  incorporation  in  the  office  of  the 
county  clerk  of  every  county  in  this  state  in  which  it  holds  any  property, 
except  the  county  where  the  original  articles  of  incorporation  are  filed; 
and  if  any  corporation  hereafter  acquires  any  property  in  a  county  other 
than  that  in  which  it  now  holds  property,  it  must,  within  ninety  days 
thereafter,  file  with  the  clerk  of  such  county  such  certified  copy  of  the 
copy  of  its  articles  of  incorporation.    The  copies  filed  with  tho  several 
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eountj  clerks,  and  certified  copies  thereof,  have  tlie  same  force  and  effect 
in  evidence  as  the  originals.  Any  corporation  failing  to  comply  with 
the  provisions  of  this  section  cannot  maintain  or  defend  any  action  or 
proceeding  in  relation  to  such  property,  its  rents,  issues,  or  profits,  until 
such  articles  of  incorporation,  and  such  certified  copy  of  its  articles  of 
incorporation,  and  such  certified  copy  of  the  copy  of  its  articles  of  incor- 
poration, are  filed  at  the  places  directed  by  the  general  law  and  this 
section;  provided,  that  all  corporations  are  liable  in  damages  for  any 
and  all  loss  that  may  arise  by  the  failure  of  such  corporation  to  perform 
any  of  the  foregoing  duties  within  the  time  mentioned  in  this  section; 
and  provided  further,  that  the  said  damages  may  be  recovered  in  an 
action  brought  in  any  court  of  this  state  of  competent  jurisdiction,  by 
any  party  or  parties  suffering  the  same. 

Legislation  §299.  1.  Added  by  Oode  AmdU.  1875-76,  p.  71,  and  then  read: 
"No  corporation  hereafter  formed  under  the  proyisions  of  this  chapter  ahall  por- 
chaae,  locate,  or  hold  property  in  any  eonnty  of  this  state,  without  filing  a 
certified  copy  of  the  certificate  of  its  articles  of  incorporation  in  the  oiBoe  of  the 
county  clerk  of  the  county  in  which  such  property  is  situated,  within  sixty  days 
after  such  purchase  or  location  is  made,  and  every  corporation  now  in  exist* 
enoe  must,  witliin  ninety  days  after  the  passage  of  this  act,  file  a  certified  copy 
of  the  certificate  of  its  articles  of  incorporation  as  p»>Tided  In  this  section,  and 
a  certified  copy  of  such  copy  shall,  as  eyidence,  have  the  same  force  and  effect 
as  a  certified  copy  of  the  original.  Any  corporation  failing  to  comply  with  the 
provisions  of  this  section  shall  not  maintain  or  defend  any  action  or  proceeding 
in  relation  to  such  property."  2.  Amended  by  Code  Amdts.  1877—78,  p.  76, 
and  then  read:  "No  corporation  hereafter  formed  shall  purchase,  locate,  or  hold 
property  in  any  county  in  this  state  without  filing  a  copy  of  the  copy  of  its 
articles  of  Incorporation  filed  in  the  office  of  the  secretary  of  state,  duly  certified 
by  such  secretary  of  state,  in  the  office  of  the  county  clerk  of  the  county  in 
which  such  property  is  situated,  within  sixty  days  after  such  purchase  or  loca- 
tion is  made.  Every  corporation  now  in  existence,  whether  formed  under  pro- 
visions  of  this  code  or  not,  must,  within  ninety  days  after  the  passage  of  this 
section,  file  such  certified  copy  of  the  copy  of  its  articles  of  Inoorporatloii  in 
the  office  of  the  county  clerk  of  every  county  in  this  state  in  which  it  holds  any 
property,  and  if  any  such  corporation  hereafter  acquires  any  property  in  a 
county  other  than  tliat  in  which  it  now  holds  property,  it  must,  within  ninety 
days  thereafter,  file  with  the  clerk  of  such  county  such  certified  copy  of  Uie 
copy  of  its  articles  of  incorporation.  The  copies  so  filed  with  the  several 
county  clerks,  and  certified  copies  thereof,  shall  have  the  same  force  and  effect 
in  evidence  as  would  the  originals.  Any  corporation  failing  to  comply  with  the 
provisions  of  this  section  shall  not  maintain  or  defend  any  action  or  proceeding 
in  relation  to  such  property,  its  rents,  issues,  or  profits.  Any  eorporation  which 
has  not  heretofore  filed  a  certified  copy  of  the  certificate  of  its  articles  of  ineor- 
poration  may  avail  itself  of  the  provisions  of  this  act  with  the  same  efTect  as 
if  it  had  filed  such  certified  copy  of  such  certificate;  provided,  that  this  act  shall 
not  affect  any  pending  litigation,  or  any  suit  now  pending  in  court."  8.  Amended 
by  Oode  Amdts.  1880,  p.  18,  and  then  read  as  at  present,  except  for  the  changes 
made  in  1905.  4.  Amendment  by  Stats.  1901,  p.  844;  unconstitutional:  See 
note,  I  4,  ante.  6.  Amended  by  Stats.  1905,  p.  566,  <1)  in  first  sentence,  <a) 
changing  "shall"  to  "must"  before  "purchase,"  and  "of  to  "in"  before  "this 
state,"  (b)  adding,  after  "this  state,"  the  words  "other  than  the  county  in 
which  its  original  articles  of  incorporation  are  filed";  (2)  in  sentence  beginning 
"Every  corporation,"  changing  (a)  "acquire"  to  "aoquireB"  before  "any  prop- 
erty," and  (b)  "any"  to  "a"  before  "county";   (8)  In  sentence  beginning  "^The 
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eopSes,"  omitting  (a)  "to**  before  "filed,"  (b)  "shair  before  "haTO  the  Mine," 
and  <c)  "would**  before  "the  originals";  (4)  in  sentence  beginning  "Any  cor* 
poration,"  changing  (a)  "shall  not"  to  "cannot"  before  "maintain/*  and  (b) 
"■hall  be"  to  "are"  before  "filed"  and  before  "liable." 

dtotiona.  Cal.  67/487;  78/601,  602;  77/72;  80/69,  71,  335,  336;  83/17; 
r7/274;  108/90.  91;  111/185,  137,  188;  120/178.  179,  180,  181;  146/649,  651. 
662;  147/758;  148/258.     App..2/566;  6/548. 

Bl^ht  to  pwehAfle  estate:  Bee  post,  I  854. 

Oftpltal  stock  of  banking  corporations.    Dividends. 

§S00.  Every  corporation  that  has  been  or  may  be  created  under  the 
general  laws  of  this  state,  doing  a  banking  business  therein,  and  which 
has  no  capital  stock,  may  elect  to  have  a  capital  stock,  and  may  issue 
certificates  of  stock  therefor,  in  the  same  manner  as  corporations  formed 
under  the  provisions  of  chapter  one,  article  one,  of  the  Civil  Code,  relat- 
ing to  the  formation  of  corporations;  provided,  that  no  such  corporation 
shall  use  or  convert  any  moneys  or  funds  theretofore  belonging  to  it,  or 
ander  its  control,  into  capital  stock;  but  sueh  funds  or  moneys  must  be 
held  and  managed  only  for  the  purposes  and  in  the  manner  for  which 
they  were  created.  Before  such  change  is  made,  a  majority  of  the  mem- 
bers of  such  corporation  present  at  a  meeting  called  for  the  purpose  of 
considering  the  proposition  whether  it  is  best  to  have  a  capital  stock,  its 
amount,  and  the  number  of  shares  into  which  it  shall  be  divided,  must 
vote  in  favor  of  having  a  capital  stock,  fix  the  amount  thereof,  and  the 
number  of  shares  into  which  it  shall  be  divided.  Notice  of  the  time  and 
place  of  holding  sueh  meeting,  and  its  object,  must  be  given  by  the 
president  of  such  corporation,  by  publication  in  some  newspaper  printed 
and  published  in  the  county,  or  city  and  county,  in  which  the  principal 
place  of  business  of  the  corporation  is  situated,  at  least  once  a  week  for 
three  successive  weeks  prior  to  the  holding  of  the  meeting.  A  copy  of 
the  proceedings  of  this  meeting,  giving  the  number  of  persons  present, 
the  votes  taken,  the  notice  calling  the  meeting,  the  proof  of  its  publica- 
tion^ the  amount  of  capital  actually  subscribed,  and  by  whom,  all  duly 
certified  by  the  president  and  secretary  of  the  corporation,  must  be  filed 
in  the  offices  of  the  secretary  of  state  and  clerk  of  the  county  where  the 
articles  of  incorporation  are  filed.  Thereafter  such  corporation  is  pos- 
sessed of  aU  the  rights  and  powers,  and  is  subject  to  all  the  obligations, 
restrictions,  and  limitations,  as  if  it  had  been  originally  created  with  a 
capital  steck;  and  provided  further,  that  no  bank  in  this  state  shall  ever 
pay  any  dividend  upon  so-called  guaranty  notes,  nor  upon  any  stock, 
except  upon  the  amount  actually  paid  in  money  into  said  capital  upon 
saeh  stock,  and  any  payment  made  in  violation  of  this  provision  shall 
render  all  officers  and  directors  consenting  to  the  same  jointly  and  sev- 
erally liable  to  the  depositors  to  the  extent  thereof. 

Zisglilation  f  800.     Added  by  Oode  Amdts.  1877-78,  p.  77. 
OUattons.     Oal.  66/849;  74/600,  602. 

Change  of  name;  flUng  copy  of  decree. 

§300a-  Every  corporation  which  has  changed  its  name  nnder  the 
provisions  of  sections  one  thousand  two  hundred  and  seventy-five,  one 
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thousancl  two  bundred  and  seventy-six,  one  thousand  two  hundred  and 
seventy-seven,  one  thousand  two  hundred  and  seventy-eight,  and  ono 
thousand  two  hundred  and  seventy-nine  of  the  Code  of  Civil  Procedure, 
must  file  in  the  office  of  secretary  of  state  and  in  the  office  of  the  county 
clerk  of  each  county  in  which  the  original  articles  or  certified  copies 
thereof  are  required  by  law  to  be  filed,  a  certified  copy  of  the  decree  of 
the  court  changing  such  name. 

Legislation  fSOOa.  1.  Added  by  StaU.  1903,  p.  256,  and  then  read:  ''Every 
corporation  which  has  changed  its  name  nnder  the  provisions  of  sectionB  1275, 
1276,  1277,  1278  and  1279,  of  the  Code  of  Civil  Procedure,  must  file  in  the  offie« 
of  the  secretary  of  state,  a  certified  eopy  of  the  decree  of  the  court,  changing  such 
name."     2.  Amended  by  Stats.  1909,  p.  978. 

Change  of  name  by  corporation:  See  Oode  Oiv.  Proc,  1 1276. 


ARTICLE  n. 
By-Laws,  Directors,  Elections,  and  Meetlngi, 

801.  Adoption  of  by-laws,  when,  how,  and  by  whom. 

802.  Election  of  directors;  notice  of. 
808.     By-laws  may  provide  for  what. 

804.  By-laws  to  be  copied  and  open  to  public  inspection.     Amendment  of. 

805.  Powers  of  directors  of  corporations. 

806.  Directors  must  be  elected  and  by-laws  adopted  at  iirst  meeting.     [Bepealed.] 

807.  Elections,  how  conducted. 

808.  Organizfttion  of  board  of  directors,  etc. 

809.  Dividends  to  be  made  from  surplus  profits.     Increase  sod  reduction  of  capital 
stock. 

810.  Removal  of  directors. 

811.  Justice  of  the  peace  may  order  meeting  when. 
312.     Corporations;  election  in,  majority  of  stock  must  be  represented;  eleetioA  set 

aside,  when  and  by  whom. 
818.     Stock,  how  represented. 
814.     Election  may  be  postponed. 
315.     New  election  may  be  ordered  by  the  court. 

816.  False  certificate,  report,  or  notice  to  make  officers  Habla. 

817.  Stockholders*  waiver  of  notice  of  meetings. 

318.  Proceedings  at  meeting  to  be  binding. 

319.  Meetings,  where  held. 
820.  Special  meetings,  how  called. 

321.  Certain  books  to  be  open  for  inspection.  ^ 

321a.  Corporation  may  change  its  principal  place  of  business. 

321b.  Stockholders'  meetings,  who  may  vote  at;  proxies. 

Adoption  of  by-laws,  wh^  how,  and  by  whom. 

§301.  Every  corporation  formed  under  this  title  must,  within  one 
month  after  filing  articles  of  incorporation,  adopt  a  code  of  by-laws  for 
its  government  not  inconsistent  with  the  eonstitution  and  laws  of  this 
state.  The  assent  of  stockholders  representing  a  majority  of  all  the 
subscribed  capital  stock,  or  of  a  majority  of  the  members,  if  there  be  no 
capital  stock,  is  necessary  to  adopt  by-laws,  if  they  are  adopted  at  a 
meeting  ealled  for  that  purpose;  and  in  the  event  of  such  meeting  being 
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called,  two  weeks  notice  of  the  same  by  advertisement  in  some  news- 
paper published  in  the  eountj  in  which  the  principal  place  of  business  of 
the  corporation  is  located,  or  if  none  is  published  therein,  then  in  a  paper 
publiflhed  in  an  adjoining  county,  must  be  given  by  order  of  the  acting 
president.  The  written  assent  of  the  holders  of  two  thirds  of  the  stock, 
or  of  two  thirds  of  the  members,  if  there  be  no  capital  stock,  shall  be 
effectual  to  adopt  a  code  of  by-laws  without  a  meeting  for  that  purpose. 

Iiegltlatton  §  801.  1.  Enacted  March  21,  1872  (based  on  State.  1850,  p.  848, 
I  7;  Stats.  1862,  p.  540,  8  3;  Stats.  1861,  p.  85,  ft  4),  and  then  read:  "Every 
corporation  formed  under  this  title  must,  at  a  meeting  of  its  stockholders  or 
members,  to  be  held  within  one  month  after  filing  articles  of  incorporation, 
adopt  a  code  of  by-laws  for  its  government  not  inconsistent  with  the  constitu- 
tion and  laws  of  this  state.  Notice  of  such  meeting,  by  order  of  the  acting 
president,  specifying  its  object,  must  be  pablished  two  weeks  in  some  news- 
paper pnblislied  in  the  county  where  the  meeting  is  to  be  held;  or  if  none  is 
published  therein,  then  In  a  paper  pablished  in  an  adjoining  county.  In  the 
adoption  of  the  by-laws,  each  stockholder  has  as  many  votes  as  he  holds  shares 
of  stock;  if  there  is  no  capital  stock,  each  member  has  one  vote.  A  majority  of 
all  the  subscribed  capital  stock,  or  of  the  members,  if  there  is  no  capital  stock, 
is  necessary  to  adopt  the  by-laws,  or  any  one  of  them."  2.  Amended  by  Oode 
Amdts.  1878-74,  p.  200.  8.  Amendment  by  Stats.  1901,  p.  844;  uneonstitu- 
tlonal:  See  note,  {  4,  ante. 

Citations.     Oal.  74/674;  109/688;  116/414,  416;  117/162;  146/702. 

B«p«al  and  amendmeiit  of  by-laws:  Post,  i  804. 

Electloa  of  direeton;  notice  of. 

§  S02.  The  directors  of  a  corporation  must  be  elected  annually  by  the 
stockholders  or  members,  and  if  no  provision  is  made  in  the  by-laws  for 
the  time  of  election,  the  election  must  be  held  on  the  first  Tuesday  in 
June.  Notice  of  such  election  mnat  be  given  as  prescribed  in  section 
three  hundred  [and]  one,  unless  all  of  the  stockholders  waive  snch  notice 
in  writing. 

Legislation  §302.  1.  Enacted  March  21,  1872;  based  on  Stats.  1858,  p.  159; 
Stats.  1861,  p.  607;  Stats.  1850,  p.  847,  281;  Stats.  1869-70,  p.  577,  |  1. 
3.  Amendment  by  Stats.  1901,  p.  845;  unconstitutional:  See  note,  §  4,  ante. 
8.  Amended  by  Stats.  1905,  p.  557,  omitting  "and  the  right  to  vote  determined" 
before  "as  prescribed  in  section  301";  the  code  commissioner  saying,  "The  right 
to  vote  is  controlled  by  S  807."  4.  Amended  by  Stata.  1909,  p.  48,  adding 
"unless  all  of  the  stockholders  waive  such  notice  in  writing." 

Oitations.     Cal.  98/36;  146/222. 

Postponing  election:  Post,  |  814. 

By-law8  xoay  provide  tixc  wliat. 

§303.  A  corporation  may,  by  its  by-laws,  where  no  other  provision  is 
specially  made,  provide  for: 

1.  The  time,  place,  and  manner  of  calling  and  conducting  its  meetings, 
and  may  dispense  with  notice  of  all  regular  meetings  of  stockholders  or 
directors. 

2,  The  number  of  stockholders  or  members  constituting  a  quorum. 
$•  The  mode  of  voting  by  proxy. 
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4.  The  qnalifications  ancl  duties  of  directors,  and  also  tbe  time  of  their 
annual  election,  and  the  mode  and  manner  of  giving  notice  thereof. 

5.  The  compensation  and  duties  of  officers. 

6.  The  manner  of  election  and  tenure  of  office  of  all  officers  other  than 
the  directors;  and, 

7.  Suitable  penalties  for  violations  of  by-laws,  not  exceeding  in  any 
case  one  hundred  dollars  for  any  one  offense. 

8.  The  newspaper  in  which  all  notices  of  the  meetings  of  stockholders 
or  board  of  directors,  notice  of  which  is  required,  shall  be  published, 
whieh  must  be  some  newspaper  published  in  the  county  where  the  prin- 
cipal place  of  business  of  the  corporation  is  located,  or  if  none  is  pub* 
lished  therein,  then  in  a  newspaper  published  in  an  adjoining  county; 
provided,  that  when  the  by-laws  prescribe  the  newspaper  in  whieh  said 
publication  shall  be  made,  if  from  any  cause  at  the  time  any  publication 
is  desired  to  be  made,  the  publication  of  such  newspaper  shall  have 
ceased,  the  board  of  directors  may,  by  an  order  entered  on  the  records 
of  the  corporation,  direct  the  publication  to  be  made  in  some  other  news- 
paper published  in  the  county,  or  if  none  is  published  therein,  then  in 
an  adjoining  county. 

Legislation  §  303.  1.  Enacted  March  21,  1872  (based  on  State.  1850,  p.  847, 
(7),  and  then  read:  "▲  corporation  may,  by  its  by-laws,  where  no  other  pro- 
vision is  specially  made,  provide:  1.  The  time,  place,  and  manner  of  calling  and 
conducting  their  meetings;  2.  The  number  of  stoclcholders  or  members,  or  the 
quantity  of  stock  constituting  a  quorum;  8.  The  number  of  shares  which  en- 
titles the  stoclcholders  respectively  to  one  or  more  votes;  4.  The  mode  of  vot- 
ing by  proxy;  5.  The  time  and  place  of  the  annual  election  for  directors,  and 
the  mode  and  manner  of  giving  notice  thereof;  6.  The  mode  of  selling  shares 
for  the  non-payment  of  assessments  or  installments;  7.  The  compensation  and 
duties  of  ofllcers;  8.  The  tenure  of  office  of  subordinate  officers;  and,  0.  Suit- 
able penalties  for  violations  of  by-laws,  not  exceeding,  in  any  case,  one  hundred 
dollars  for  any  one  offense."  2.  Amended  by  Code  Amdts.  1878-74,  p.  201,  and 
then  read:  "A  corporation  may,  by  its  by-laws,  where  no  other  provision  is 
specially  made,  provide  for:  One.  The  time,  place,  and  manner  of  calling  and 
conducting  its  meetings.  Two.  The  number  of  stockholders  or  members  con- 
stituting a  quorum.  Three.  The  mode  of  voting  by  proxy.  Four.  The  time  of 
the  annual  election  for  directors,  and  the  mode  and  manner  of  giving  notice 
thereof.  Five.  The  compensation  and  duties  of  officers.  Six.  The  manner  of 
election  and  the  tenure  of  office  of  all  officers  other  than  the  directors;  and. 
Seven.  Suitable  penalties  for  violations  of  by-laws,  not  exceeding,  in  any  case, 
one  hundred  dollars  for  any  one  offense."  8.  Amended  by  Stats.  1889,  p.  865. 
4.  Amendment  by  Stats.  1001,  p.  846 ;  unconstitutional :  See  note,  i  4,  ante. 

OlUtlons.  Gal.  98/88,  89;  96/82;  104/653;  109/599;  (subd.  1)  180/847; 
(subd.4)  121/208;   (subd.  5)   121/208.     App.  1/195,  196. 

By4aws  of:  Post,  §9  805,  808,  828,  844,  699. 

By-law8  to  be  copied  and  open  to  public  inspection.    Amendment  of. 

§304.  All  by-laws  adopted  must  be  certified  by  a  majority  of  the 
directors  and  secretary  of  the  corporation,  and  copied  in  a  legible  hand, 
in  some  book  kept  in  the  office  of  the  corporation,  to  be  known  as  the 
''book  of  by-laws/'  and  the  book  must  then  be  open  to  the  inspection  of 
the  public  daring  office  hoars  each  day  except  holidays.    The  by-lawa 
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may  be  repealed  or  amended,  or  new  by-laws  may  be  adopted,  at  the 
annnal  meeting,  or  at  any  other  meeting  of  the  stockholders  or  members, 
called  for  that  purpose  by  the  directors,  by  a  vote  representing  two  thirds 
of  the  subscribed  stock,  or  by  two  thirds  of  the  members.  The  written 
assent  of  the  holders  of  two  thirds  of  the  stock,  or  two  thirds  of  the 
members  if  there  is  no  capital  stock,  is  effectual  to  repeal  or  amend  any 
by-law,  or  to  adopt  additional  by-laws.  The  power  to  repeal  and  amend 
the  by-laws,  and  adopt  new  by-laws,  may,  by  a  similar  vote  at  any  such 
meeting,  or  similar  written  assent,  be  delegated  to  the  board  of  directors. 
The  x>ower,  when  delegated,  may  be  revoked  by  a  similar  vote,  at  any 
regular  meeting  of  the  stockholders  or  members.  Whenever  any  amend- 
ment or  new  by-law  is  adopted,  it  must  be  copied  in  the  book  of  by-laws 
with  the  original  by-laws,  and  immediately  after  them.  If  any  by-law 
is  repealed,  the  fact  of  repeal,  with  the  date  of  the  meeting  at  which 
the  repeal  was  enacted,  or  written  assent  was  filed,  must  be  stated  in 
said  book.  Until  copied  or  stated  as  hereinbefore  required,  no  by-law, 
nor  any  amendment  or  repeal  thereof,  can  be  enforced  against  any 
person,  other  than  the  corporation,  not  having  actual  notice  thereof. 

Leglilfttlon  §804.  1.  Enacted  March  21,  1872,  and  then  read:  "All  by-laws 
adopted  mnat  be  certified  by  the  officers  of  the  corporation,  and  filed  and  re- 
corded in  the  recorder'a  oiBee  of  the  county  where  the  principal  place  of  basi- 
neaa  of  the  corporation  is  located.  The  by-lawa  thug  adopted  must  not  be  altered 
or  amended,  except  at  a  apecial  meeting  of  the  stockholders  or  members,  to  be 
called  by  the  directors  for  that  purpose,  specifying  in  the  order  the  proposed 
amendments;  and  a  two-third  vote  of  all  the  subscribed  capital  stock,  or  of  the 
members.  Is  necessary  to  adopt  the  same.  And  the  amendments  thus  adopted 
most  be  certified  and  recorded  in  the  same  manner  as  the  original  by-laws." 
3.  Amended  by  Code  Amdta.  1878-74,  p.  201,  and  then  read:  "All  by-laws 
adopted  must  be  eertified  by  a  majority  of  tiio  directors  and  secretary  of  the 
corporation,  and  copied  in  a  legible  hand  in  some  book  kept  in  the  office  of  the 
corporation,  to  be  known  as  the  'Book  of  By-Laws,'  and  no  by-law  shall  take 
effect  until  so  copied,  and  the  book  shall  then  be  open  to  the  inspection  of  the 
public  during  office  hours  of  each  day  except  holidays.  The  by-laws  may  be  re- 
pealed or  amended,  or  new  by-laws  may  be  adopted,  at  the  anniml  meeting,  or 
at  any  other  meeting  of  the  stockholders  or  members,  called  for  that  purpose  by 
the  directors,  by  a  Tota  representing  two  thirds  of  the  subscribed  stock,  or  by 
two  thirds  of  the  members;  or  the  power  to  repeal  and  amend  the  by-laws,  and 
to  adopt  new  by-laws,  may,  by  a  similar  vote  at  any  such  meeting,  be  delegated 
to  the  board  of  directors.  The  power  when  delegated  may  be  revoked  by  a 
similar  vote,  at  any  regular  meeting  of  the  stockholders  or  members.  Whenever 
any  amendment  or  new  by-law  is  adopted,  it  shall  be  copied  in  the  book  of  by- 
laws with  the  original  by-laws,  and  immediately  after  them,  and  shall  not  take 
effect  until  so  copied.  If  any  by-law  be  repealed,  the  fact  of  repeal,  with  the 
date  of  the  meeting  at  which  the  repeal  was  enacted,  shall  be  stated  in  the  said 
book,  and  until  so  stated,  the  repeal  shall  not  take  effect."  8.  Amended  by 
Stats.  1885,  p.  130,  (1)  in  first  sentence,  changing  "open"  to  "openod"  before 
"to  the  inspection"  (evidently  a  clerical  or  typographical  error,  although  the 
code  commission  in  1901  adopt  this  form  of  the  word);  (2)  after  the  words 
*Hwo  thirds  of  the  members,"  in  sentence  beginning  "The  by-laws,"  the  section 
reading,  "The  written  assent  of  the  holders  of  two  thirds  of  the  stock,  or  two 
thirds  of  the  members  if  there  be  no  capital  stock,  shall  be  effectual  to  repeal 
«r  amend  any  by-law,  or  to  adopt  additional  by-laws.     The  power  to  repeal  and 
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amend  the  by-laws,  and  adopt  new  by-laws  may,  by  a  similar  vote  at  any  aneli 
meeting  or  similar  written  assent,  be  delegated  to  the  board  of  directors.  The 
power,  when  delegated,  may  be  revoked  by  a  similar  vote,  at  any  regular  meet- 
ing of  the  stockholders  or  members.  Whenever  any  amendment  or  new  by-law 
is  adopted,  it  shall  be  copied  In  the  book  of  by-laws  with  the  original  by-laws, 
and  immediately  after  them,  and  shall  not  take  effect  nntil  so  copied.  If  any 
by-law  be  repealed,  the  fact  of  repesl,  with  the  date  of  the  meeting  at  which  the 
repeal  was  enacted,  or  written  assent  was  filed,  shall  be  stated  in  said  book,  and 
until  so  stated  the  repeal  shall  not  take  eifect."  4.  Amendment  by  Btats.  1901, 
p.  845;  unconstitutional:  See  note,  {4,  ante.  5.  Amended  by  Stats.  1005,  p. 
657;  the  code  commissioner  saying,  "The  provisions  of  the  section,  declaring 
that  no  by-lsw  or  any  amendment  thereof  shall  take  effect  until  copied  in  the 
book  of  by-laws,  are  amended  so  as  to  permit  by-laws  and  amendments  thereof, 
whiuh  have  been  duly  passed,  to  be  treated  as  valid  and  enforceable  against  the 
eorporstion  and  persons  having  notice  thereof,  regardless  of  whether  or  not  they 
have  been  copied  into  the  proper  book.  It  has  often  happened  that  by-laws 
have  been  published  and  generally  acted  upon  by  the  corporation,  and  by  others, 
and  thereafter  their  effect  has  been  sought  to  be  avoided  on  account  of  the  fail- 
ure of  the  proper  officer  to  perform  his  duty  of  copying  them  as  the  eods  directs. 
The  change  consists  in  the  addition  of  the  last  sentence." 
OitoUons.     Oal.  89/54. 

Powers  of  directors  of  oorpocations. 

§305.  The  corporate  powers,  business,  and  property  of  all  eorpora- 
tions  formed  under  this  title  must  be  exercised,  conducted,  and  controlled 
by  a  board  of  not  less  than  three  directors,  to  he  elected  from  among  the 
holders  of  stock;  or  where  there  is  no  capital  stock,  then  from  the 
members  of  such  corporations;  except  that  corporations  formed  or  to  be 
formed  for  the  purpose  of  erecting  and  managing  halls  and  buildings  for 
the  meetings  and  accommodation  of  several  lodges  or  societies  of  any 
benevolent  or  charitable  order  or  organization,  and  in  connection  there- 
with, the  leasing  of  stores  and  offices  in  such  building  or  buildings  for 
other  purposes,  the  corporate  powers,  business,  and  property  thereof  may 
be  conducted,  exercised,  and  controlled  by  a  board  [of]  not  less  than 
three  [n] or.  more  than  fifty  directors,  to  be  chosen  from  among  the 
stockholders  of  such  corporation  or  from  among  the  members  of  such 
order  or  organization.  A  majority  of  the  directors  must  be  in  all  eases 
residents  of  this  state.  Directors  of  corporations  for  profit  must  be  hold- 
ers of  stock  therein  to  an  amount  to  be  fixed  by  the  by-laws  of  the  cor- 
poration. Directors  of  all  other  corporations  must  be  members  thereof. 
Unless  a  quorum  is  present  and  acting  no  business  performed  or  act 
done  is  valid  as  against  the  corporation.  Whenever  a  vacancy  occurs  in 
the  office  of  director,  unless  the  by-laws  of  the  corporation  otherwise 
provide,  such  vacancy  must  be  filled  by  an  appointee  of  the  board. 

Legislation  §  806.  1.  Enscted  March  21,  1872  (based  on  Stats.  1858,  p.  160, 
S9  5,  7,  8;  Stats.  1865-66,  pp.  748,  752;  Stats.  1850,  p.  347,9  159,  pp.  845, 
847:  Stats.  1850,  p.  178,  S  6;  Stats.  1862,  p.  199,  (  «;  Stats.  1863,  p.  624,  S  1). 
and  then  read:  "The  corporate  powers,  business,  and  property  of  all  corpora* 
tions  formed  under  this  title  must  be  exercised,  conducted,  and  co;itro1Ied  by  a 
board  of  not  less  than  Ave  nor  more  than  eleven  directors,  to  be  elected  from 
among  the  holders  of  stock;  or  where  there  is  no  capital  stock,  then  from  the 
mwnbers  of  such  corporation.     A  majority  of  the  directors  must  be  dtlieas  of 


97  C0BP0BATI0N8.  §  307 

thi<  state.  Directors  of  corporations  for  profit  must  be  holders  of  stock  therein 
in  an  amount  to  be  fixed  by  the  by-laws  of  the  corporation.  Directors  of  all 
other  corporations  must  be  members  thereof.  Unless  a  quorum  is  present  and 
acting,  no  buainess  performed  or  act  done  is  valid  as  against  the  corporation. 
Wheneyer  a  Taeaney  oeeurs  in  the  office  of  director,  unless  the  by-laws  of  the 
eorporation  otherwise  provide,  such  vacancy  must  be  filled  by  an  appointee  of 
the  board."  2.  Amended  by  Code  Amdts.  1875-76,  p.  71,  (1)  inserting  at  end 
of  first  sentence,  "except  that  corporations  formed,  or  to  be  formed,  for  the  pur- 
pose of  erecting  and  managing  halls  and  buildings  for  the  meetings  and  accom- 
moJatlon  of  several  lodges  or  societies  of  any  benevolent  or  charitable  order  or 
organization,  and  in  connection  therewith  the  leasing  of  stores  and  offices  in  such 
building  or  buildings  for  other  purposes,  the  corporate  powers,  business,  and 
property  thereof  may  be  conducted,  exercised,  and  controlled  by  a  board  of  not 
les«  tlian  five  nor  more  than  fifty  directors,  to  be  chosen  from  among  the  stock- 
holilera  of  such  eorporation  or  from  among  the  members  of  such  order  or  organ- 
ization," and  (2)  in  second  sentence,  inserting  "in  all  cases"  before  "citizens." 
8.  Amended  by  Stats.  1901,  p.  808,  and  then  read  as  at  present,  except  for  the 
ehnnges  made  in  1905.  4.  Amended  by  Stata.  1905,  p.  508,  (1)  in  first  sen- 
tence, ehanging  (a)  "five"  to  "three"  after  "not  less  than,"  in  both  instancea, 
and  (b)  omitting  "of"  before  "not  less  than"  in  second  instance;  (2)  in  sen- 
teuce  beginning  "A  majority,"  changing  "citizens"  to  "residents." 

dtattons.  Cal.  78/632;  81/284;  .08/36,  80;  94/549;  111/116;  118/188; 
121/208;  126/417;  127/267,  269,  687;  130/849,  851;  182/652;  146/222.  App. 
5/108;  7/671. 

§306.     [Directon  most  be  elected  and  by-laws  adopted  at  first  meet- 
ing.   Bepealed.] 

Ijeglalatlon  6  800.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdts. 
1878-74,  p.  202.     8.  Bepealed  by  SUts.  1889,  p.  865. 

Electlo&B,  how  conducted. 

§807.  All  elections  must  be  hy  ballot,  and  every  stockholder  shall 
have  the  right  to  vote  in  person  or  by  proxy  the  number  of  shares  stand- 
ing in  his  name,  as  provided  in  section  three  hundred  and  twelve  of 
this  code,  for  as  many  persons  as  there  are  directors  to  be  elected,  or  to 
cnmnlate  said  shares  and  give  one  candidate  as  many  votes  as  the  number 
of  directors  multiplied  by  the  number  of  his  shares  of  stock  shall  equal, 
or  to  distribute  them  on  the  same  principle  among  as  many  candidates 
as  he  shall  think  fit.  The  provisions  of  this  section,  so  far  as  it  relates  to 
enmulative  voting,  shall  apply  to  all  corporations  and  associations  doing 
business  in  this  state,  having  a  capital  stock  or  shares  of  stock,  find  elect- 
ing directors  by  a  meeting  of  stockholders  held  in  this  state,  whether  such 
corporations  or  associations  are  organized  under  the  laws  of  this  state  or 
not  and  no  election  for  directors  of  any  corporation  or  associntion,  doing 
business  in  this  state,  and  electing  directors  in  this  state,  shall  be  valid, 
if  the  right  of  a  stockholder  to  cumulate  his  shares  as  herein  provided 
shall  be  denied.  In  corporations  having  no  capital  stock,  each  member 
of  the  eorporation  may  cast  as  many  votes  for  one  director  as  there  are 
(lireetOTft  to  be  elected,  or  may  distribute  the  same  among  any  or  all 
the  candidates.  In  any  ease  the  director  receiving  the  highest  number 
of  votes  shall  be  declared  elected.  The  iirovisions  of  this  section,  so  far 
as  it  relates  to  cumulative  voting,  shall  not  apply  to  literary,  religious, 
Civ.  Code— 7 
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Bcientifie,  social  or  benevolent  societieB,  having  no  capital  stock  or  shares 
unless  it  shall  be  so  provided  in  their  by-laws  or  rules. 

Legislation  §807.  1.  Enacted  March  21.  1872,  and  then  read:  "All  aleetiona 
«  must  he  hy  ballot,  and  unless  otherwise  prescribed  by  the  by>laws,  a  maiority 
of  the  subscribed  capital  stock  or  of  the  members  is  necessary  to  a  choice." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  202,  to  read:  "All  elections  of  direc- 
tors must  be  by  ballot,  and  a  vota  of  stockholders  representing  a  majority  of 
the  subscribed  capital  stock,  or  of  a  majority  of  the  members,  is  necessary  to  a 
choice.  If  there  be  capital  stock  in  the  corporation,  each  stockholder  is  entitled 
to  one  vote  for  each  share  held  by  him  at  all  such  elections,  and  also  at  all  elec- 
tions at  other  meetings  of  stockholders."  8.  Amended  by  Code  Amdts.  1877—78, 
p.  78,  to  read:  "All  elections  must  be  by  ballot,  and  every  stockholder  shall 
have  the  right  to  vote  in  person  or  by  proxy  the  number  of  shares  standing  in 
his  name,  as  provided  in  section  three  hundred  and  twelve  of  this  eode,  for  as 
many  persons  as  there  are  directors  to  be  elected,  or  to  cumulate  said  shares  and 
give  one  candidate  as  may  votes  as  the  number  of  directors  multiplied  by  the 
number  of  his  shares  pf  stock  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit.  In  eorporations  hav- 
ing no  capital  stock,  each  member  of  the  corporation  may  cast  as  may  votes  for 
one  director  as  there  are  directors  to  btf  elected,  or  may  distribute  the  same 
among  any  or  all  of  the  candidates.  In  either  case,  the  directors  receiving  the 
highest  number  of  votes  shall  be  declared  eleeted."  4.  Amended  by  Stats.  1887, 
p.  95,  adding  a  new  sentence  at  end  of  section,  reading,  "The  provisions  of  this 
section,  so  far  as  it  relates  to  cumulative  voting,  shall  not  apply  to  literary, 
religious,  tcientific,  social,  or  benevolent  societies,  unless  it  shall  be  so  pro- 
vided in  their  by-laws  or  rules."     5.  Amended  by  Stats.  1908,  p.  268. 

Citations.     Oal.  98/86;  108/868;  109/589,  597;  115/590,  609;  127/688. 

Organization  of  board  of  directors,  etc. 

§308.  Immediately  after  their  election,  the  directors  must  organize 
by  the  election  of  a  president,  who  must  be  one  of  their  number,  a 
secretary,  and  treasurer.  They  must  perform  the  duties  enjoined  on 
them  by  law  and  the  by-laws  of  the  corporation.  A  majority  of  the 
directors  is  a  sufficient  number  to  form  a  board  for  the  transaction  of 
business,  and  every  decision  of  a  majority  of  the  directors  forming  such 
board,  made  when  duly  assembled,  is  valid  as  a  corporate  act. 

Legislation  §  308.  Enacted  March  21,  1872 ;  based  on  Stats.  1850,  p,  847. 
(159;  Stats.  1850,  p.  878,  {175;  Stats.  1850,  p.  875,  (189;  SUU.  1858,  p. 
169,  M;  Stats.  1861,  p.  609,  I  A;  Stots.  1865-66,  p.  748,  i  A;  Stats.  1865-66, 
p.  754,  S  6.  • 

Oitations.  Oal.  78/292,  682;  98/88,  89;  94/549;  96/82;  108/868;  121/208; 
127/267,  687;  180/348,  849;  181/659;  145/864.     App.  7/670. 

Bividends  to  be  made  from  siixplnB  profits.    Increase  and  reduction  of 

capital  stock. 

§309.  The  directors  of  corporations  must  not  make  dividends,  except 
from  the  surplus  profits  arising  from  the  business  thereof;  nor  must  they 
create  any  debts  beyond  their  subscribed  capital  stock:  nor  must  they 
divide,  withdraw,  or  pay  to  the  stockholders,  or  any  of  them,  any  part 
of  the  capital  stock,  except  as  hereinafter  provided,  nor  reduce  or 
increase  the  capital  stock,  except  as  herein  specially  provided.  For  a 
violation  of  the  provisions  of  this  section,  the  directors  under  whose 
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Administration  the  Rame  may  have  happened  (except  those  who  may 
have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the  min- 
utes of  the  directors  at  the  time,  or  were  not  present  when  the  same 
did  happen)  are,  in  their  individual  or  private  capacity,  jointly  and  sev- 
erally liable  to  the  corporation,  and  to  the  creditors  thereof,  to  the  full 
amount  of  the  capital  stock  so  divided,  withdrawn,  paid  out,  or  reduced, 
or  debt  contracted;  and  no  statute  of  limitation  is  a  bar  to  any  suit 
against  such  directors  for  any  sums  for  which  they  are  liable  by  this 
section;  provided,  however,  that  where  a  corporation  has  been  heretofore 
or  ma^  hereafter  be  formed  for  the  purpose,  among  other  things,  of 
acquiring,  holding,  and  selling  real  estate,  water,  and  water  rights,  the 
directors  of  such  corporation  may,  with  the  consent  of  stockholders  rep- 
resenting two  thirds  of  the  capital  stock  thereof,  given  at  a  meeting 
called  for  that  purpose,  divide  among  the  stockholders  the  land,  water, 
or  water  rights  so  by  such  corporation  held,  in  the  proportions  to  which 
their  holdings  of  such  stock  at  the  time  of  such  division  entitle  them. 
All  conveyances  made  by  the  corporation  in  pursuance  of  this  section 
must  b6  made  and  received  subject  to  the  debts  of  such  corporation 
existing  at  the  date  of  the  conveyance  thereof.  Kothing  herein  prohibits 
a  division  and  distribution  of  the  capital  stock  of  any  corporation  which 
remains  after  the  payment  of  all  its  debts,  upon  its  dissolution,  or  the 
expiration  of  its  term  of  existence. 

Legislation  •  309.  1.  Enacted  Mftreh  21,  1872  (besed  on  Stats.  1850,  p.  848 ; 
Stot«.  1861,  p.  607,  S  50;  Stats.  1865-66,  p.  747,  S  12;  Stats.  1865-66,  p.  757, 
118;  Stats.  1861,  p.  626,  {56;  Stats.  1853,  p.  89.  fi§  18,  14),  and  then  read: 
"TIm  direetors  of  eorporations  must  not  make  dividends,  except  from  the  snr- 
plns  profits  arising  from  the  business  thereof;  nor  must  they  divide,  withdraw, 
or  pay  to  the  stockholders,  br  any  of  them,  any  part  of  the  capital  stock;  nor 
must  they  create  debts  beyond  their  subscribed  capital  stock,  or  reduce  or 
increase  the  capital  stock,  except  as  hereinafter  specially  provided.  For  a  vio- 
lation of  the  provisions  of  this  section,  the  directors  under  whose  administration 
the  same  may  have  happened  (except  those  who  may  have  caused  their  dissent 
therefrom  to  be  entered  at  large  on  the  minutes  of  the  directors  at  the  time,  or 
were  not  present  when  the  same  did  happen),  are,  in  their  individual  and  pri- 
vate capacity,  jointly  and  severally  liable  to  the  corporation,  and  to  the  creditors 
thereof,  in  the  event  of  its  dissolution,  to  the  full  amount  of  the  capital  stock 
so  divided,  withdrawn,  paid  out,  or  reduced,  or  debt  contracted;  and  no  stat- 
ute of  limitations  is  a  bar  to  any  suit  against  such  directors  for  any  sums  for 
which  they  are  made  liable  by  this  section.  There  may,  however,  be  a  division 
and  distribution  of  the  capital  stock  of  any  corporation  which  remains  after 
the  payment  of  all  ita  debts,  upon  its  dissolution  or  the  expiration  of  its  term 
of  existence."  2.  Amended  by  Stats.  1891,  p.  468,  and  differed  from  the  amend- 
ment of  1905,  (1)  the  first  sentence  then  reading,  "The  direetors  of  corporations 
must  not  make  dividends,  except  from  the  surplus  profits  arising  from  the  busi- 
ness thereof;  nor  must  they  divide,  withdraw,  or  pay  to  the  stockholders,  or 
any  of  them,  any  part  of  the  capital  stock;  nor  must  they  create  debts  beyond 
their  subsoribed  capital  stock;  nor  must  they  divide,  withdraw,  or  pay  to  the 
stockholders,  or  any  them,  any  part  of  the  capital  stock,  except  as  hereinafter 
provided,  nor  reduce  or  increase  the  capital  stock,  except  as  herein  specially 
provided";  (3>  the  sentence  beginning  '*For  a  violation"  having  (a)  "and"  in- 
stead el  "oi^'  UfoN  "private  capacity."   (b)   the  words  "ia  the  event  of  its 


§310 


CIVIL  CODE.  100 


dissolntion"  !)pfor«  "to  tT»©  full  amount,"  (c)  'limitations"  fnatead  of  'nimlta- 
.tiou"  after  "statuto  of,"  and  (d)  "would"  before  "entitle  them"  at  end  of  sen- 
tence; (3)  the  final  sentence  then  having  as  the  first  words  "Nothing  herein 
shall  prohibit"  instaad  of  "Nothing  herein  prohibits."  8.  Amendment  by  Stats. 
1901,  p.  346 ;  unconstitutional :  See  note,  S  4,  ante.  4.  Amended  by  Stats.  1905, 
p.  558,  making  the  changes  noted  supra,  in  the  amendment  of  1891;  the  code 
eommissioner  saying,  "The  reason  for  th«  omission  of  the  words  first  abore 
alluded  to  [q.v.,  quoted  supra,  amendment  of  1891]  is  that  by  some  elerieal 
error  they  occur  twice  in  the  aection.  The  words  'in  the  BTent  of  its  dissolution' 
are  omitted  because  their  presence  makes  it  impossible  to  enforce  the  liability 
against  the  directors  unless  the  corporation  is  first  dissolved,  which  eould  not 
have  been  the  intention  of  the  leirrislature." 

Citations.  Oal.  67/602;  81/884,  387,  389,  890,  396,  897;  90/185,  186,  189, 
140,  141,  142;  98/809,  810,  811;  109/596;  116/415;  124/149;  125/412;  127/ 
674;  185/482;  151/122;  152/462;   158/667.     App.  7/508. 

Increasing  and  dlminisUns  capital  stock:  See  post,  S  869. 

Penalties:  See  Pen.  Code,  9§  560,  563,  564,  569,  570. 

Actions  against  dlrectort:  See  Code  Civ.  Proe.,  |  859. 

KemQval  of  directors. 

§310.  The  board  of  directors  may  be  removed  from  office  by  a  rote 
of  two  thirds  of  the  members,  or  of  stockholders  holding  two  thirds  of 
the  capital  stock,  at  a  general  meeting  held  after  previous  notice  of  the 
time  and  place,  and  of  the  intention  to  propose  such  removal.  Meetings 
of  stockholders  for  this  purpose  may  be  called  by  the  president,  or  by 
a  majority  of  the  directors,  or  by  members  or  stockholders  holding  at 
least  one  half  of  the  votes.  Such  calls  must  be  in  writing,  and  addressed 
to  the  secretary,  who  must  thereupon  give  notice  of  the  time,  place, 
and  object  of  the  meeting,  and  by  who^e  order  it  is  called.  If  the 
secretary  refuses  to  give  the  notice,  or  if  there  is  none,  the  call  may  be 
addressed  directly  to  the  members  or  stockholders,  and  be  served  as  a 
notice,  in  which  case  it  must  specify  the  time  and  place  of  meeting. 
The  notice  must  be  given  in  the  manner  provided  in  section  three  hun- 
dred and  one  of  this  title,  unless  other  express  provision  has  been  made 
therefor  in  the  by-laws.  In  case  the  board  of  directors  is  so  removed, 
a  new  board  may  be  elected  at  the  same  meeting. 

Legislation  §  310.  1.  Enacted  March  21,  1872  (based  on  Stats.  1861,  p.  610, 
S  7),  and  then  read:  "No  director  shall  be  removed  from  office,  unless  by  a  vote  of 
two  thirds  of  the  members,  or  of  stockholders  holding  two  thirds  of  the  capital 
stock,  at  a  general  meeting  held  after  previous  Botioe  of  the  time  and  place,  and 
of  the  intention  to  propoae  such  removal.  Meetings  of  stockholders  for  this  pur* 
pose  may  be  called  by  the  president,  or  by  a  majority  of  the  directors,  or  by 
members  or  stoekholdera  holding  at  least  one  half  of  the  votes.  Such  calla  must 
be  in  writing,  and  addressed  to  the  secretary,  who  must  thereupon  give  notice  of 
the  time,  place,  and  object  of  the  meeting,  and  by  whose  order  It  ia  called.  If 
the  secretary  refuse  to  give  the  notice,  or  if  there  is  none,  the  call  may  be 
addressed  directly  to  the  members  or  stockholders,  and  be  served  as  a  notice,  in 
which  caae  it  must  specify  the  time  and  place  of  meeting.  The  notice  must  be 
given  in  the  manner  pmMded  in  section  801  of  thia  title,  unless  other  express 
provision  has  been  made  therefor  in  the  by-laws.  In  case  of  removal,  the 
vacancy  may  be  filled  by  election  at  the  same  meeting."  2.  Amendment  by  Stats. 
1901,  p.  347;  nnconatttutioaal:  See  note,  9  4,  ante.  8.  Amended  by  Stats.  1905, 
p.  558;  the  code  commissioner  saying,  "The  amendment,  while  it  authorises  the 
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removal  of  the  whole  hoard  of  directors  by  a  two  fhirde  vote  of  the  members  or 
stockholders,  denies  the  poni-er  to  remove  less  than  the  whole  number  by  such 
vote.  The  resson  for  this  is  that  by  the  system  of  cumulative  voting  sanctioned 
by  section  807,  a  minority  may  obtain  representation  in  the  board  of  directors; 
if  so,  a  director  elected  to  represent  a  minority  of  one  third  ooght  not  to  be 
removed  by  the  snbsequent  vote  of  the  other  two  thirds,  and  the  system  of 
enmnlative  Totlng  and  minority  representation  thus  made  bieffeetiv«.  The  first 
sentence  enly  is  ehanfed." 

Oitetloiis.     Oal.  97/680. 

Protectton  of  ftodkholden.  "An  Act  to  proteet  stockholders  and  persons  deal- 
ing with  corporations  in  this  state*' :  See  post,  Appendix,  tit.  "Oorporatlons."  See 
also  Pen.  Code,  S  564. 

Justice  of  tbe  peace  may  order  meeting  wlien. 

§311.  Whenever,  from  any  eanse,  there  is  no  person  authorized  to 
eaU  or  to  preside  at  a  meeting  of  a  corporation,  any  jnstice  of  the  peace 
of  the  county  where  such  corporation  is  established  may,  on  written 
application  of  three  or  more  of  the  stockholders  or  of  the  members 
thereof,  issue  a  warrant  to  one  of  the  stockholders  or  members,  directing 
him  to  call  a  meeting  of  the  corporation,  by  giving  the  notice  required, 
and  the  justice  may.  in  the  same  warrant,  direct  such  person  to  preside 
at  sneh  meeting  until  a  clerk  is  chosen  and  qualified,  if  there  is  no  other 
officer  present  legally  authorized  to  preside  thereat.  The  application  of 
a  number  of  stockholders  less  than  tnree,  but  holding  a  majority  of  the 
capital  stock,  has  the  same  effect  as  an  application  by  three  or  more 
stockholders  or  members. 

Leclalatloa  §  811.  1.  Enacted  March  31,  1872  (based  on  Stats.  1850,  p.  847), 
the  section  then  being  the  first  sentence  of  the  present  seetion.  2.  Amendment 
by  Stats.  1001,  p.  847;  nnoonstitntional :  See  note,  S^,  ante.  8.  Amended  by 
Stats.  1005,  p.  659,  adding  the  last  sentence;  the  eode  commissioner  saying, 
"By  the  amendment  proposed  the  holders  of  a  majority  of  the  stoek,  though  their 
nnmber  is  less  than  three,  are  authorized  to  apply  to  the  inatiee  to  issue  a 
warrant  for  an  election.     The  change  consists  in  the  addition  of  the  last  sentence." 

Corporatioiis;  election  in,  majority  of  stock  mnat  be  represented;  election 

set  aside,  wben  and  by  whom. 

§312.  At  all  elections  or  votes  had  for  any  purpose  in  corporations 
formed  for  profit,  there  must  be  a  majority  of  the  subscribed  capital 
stock  or  of  the  members  represented,  either  in  person  or  by  proxy  in 
writing;  provided,  that  in  all  instances  of  corporations  formed  for  pur- 
poses other  than  profit  the  by-laws  shall  provide  the  number  of  members 
or  stockholders  that  shall  constitute  a  quorum  for  the  transaction  of 
business.  Every  person  acting  therein,  in  person  or  by  proxy  or  repre- 
sentative, must  be  a  member  thereof  or  a  stockholder,  having  stock  in 
his  own  name  on  the  stock-books  of  the  corporation  at  least  ten  days 
prior  to  the  election.  Any  vote  or  election  had  other  than  in  accordance 
with  the  provisions  of  this  article  is  voidable  at  the  instance  of  absent 
or  anv  stockholders  or  members,  and  may  be  set  aside  by  petition  to  the 
superior  court  of  the  county  where  the  same  is  held.  Any  regular  or 
called  meeting  of  the  stockholders  or  members  may  adjourn  from  day  to 
day,  or  from  time  to  time,  if  for  any  reason  there  is  not  present  a 
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majority  of  the  Rnhscribed  stock  or  members,  or  no  election  Jiad,  such 
adjournment  and  the  reasons  therefor  being  recorded  in  the  journal  of 
proceedings  of  the  board  of  directors. 

LegislaUon  ft  312.  1.  Enacted  March  21,  1872  (baaed  on  Stats.  1861,  p.  607. 
S5  5,  6;  Stata.  1853,  p.  169,  9  8),  and  then  read:  "At  all  elections  or  Totea  had 
for  any  purpoM  there  mnst  be  a  majority  of  the  anbacribed  capital  atock,  or  of 
the  members,  represented,  either  in  person  or  by  proxy  in  writing.  Every  person 
acting  therein,  in  person  or  by  proxy  or  representatiTC,  must  be  a  member 
thereof  or  a  bona  flde  atockholder,  having  stock  in  his  own  name  on  the  stock- 
books  of  the  corporation  at  least  ten  days  prior  to  the  election.  Any  vote  or 
election  had  other  than  in  accordance  with  the  provisions  of  this  article  is  void- 
able  at  the  instance  of  absent  stockholders  or  members,  and  may  be  set  aside  by 
petition  to  the  district  court  of  the  county  where  the  same  was  held.  Any 
regular  or  called  meeting  of  the  stockholders  or  members  may  adjourn  from  day 
to  day,  or  from  time  to  time,  if  for  any  reason  there  is  not  present  a  nugority  of 
the  subscribed  stock  or  members,  or  no  election  or  majority  vote  had — such 
adjournment  and  the  reasons  thereof  being  recorded  in  the  journal  of  proceed- 
ings of  the  board  of  directors."     2.  Amended  by  Oode  Amdts.   1877-78,  p.  79, 

(1)  in  sentence  beginning  "Any  vote,"  (a)  adding  "(or  any)"  before  "stock- 
holders," and    (b)    changing  'Vas"  to  "ia"  before   "held"   at  end  of  sentence; 

(2)  in  final  sentence,  omitting  "or  majority  vote"  after  "or  no  election."  8. 
Amendment  by  Stats.  1901,  p.  847;  unconstitutional:  See  note,  S  4,  ante.  4. 
Amended  by  Stats.  1905,  p.  559  (approved  March  21,  1905),  (1)  in  sentence 
beginning  "Every  person,"  omitting  "bona  fide"  before  "stockholder";  (2)  in 
sentence  beginning  "Any  vote,"  (a)  omitting  the  marks  of  parentheses  from  the 
words  "or  any,"  added  in  1871-78,  and  (b)  changing  "district"  to  "superior" 
before  "court";  the  code  commissioner  saying,  "For  the  purposes  of  election, 
a  person  appearing  ui>on  the  books  of  the  corporation  to  be  a  stockholder,  should 
be  permitted  to  vote,  and  election  officers  should  not  be  vested  with  authority  to 
deny  such  a  stockholder  the  right  to  vote  or  to  claim  that  for  aome  reaaon  he  is 
not  a  bona  fide  atockholder.  (See  Smith  v.  S.  F.  ft  N.  P.  Ry.  Co.,  115  Oa\.  584)"; 
this  amendment  being  repealed  in  1907  (Stata.  1907,  p.  596),  there  having  been 
two  amendmenta  of  §  812  in  1905  (for  second  of  which,  see  infra).  5.  Amended 
by  Stats.  1005,  p.  787  (approved  March  22,  1905),  and  differed  from  the  amend- 
ment of  1907,  in  that  it  had  (1)  in  sentence  beginning  "Every  person,"  marks 
of  parentheses  inclosing  the  words  "in  person  or  by  proxy  or  representative," 
and  (b)  the  words  "bona  fide"  before  "stockholder";  (2)  in  sentence  beginning 
"Any  vote,"  (a)  marks  of  parentheses  inclosing  the  words  "or  any"  (added  in 
1877-78),  and  (b)  "was"  instead  of  "ia"  before  "held"  at  end  of  sentence.  6. 
Amended  by  Stats.  1907,  p.  596;  the  oode  commissioner  saying,  "The  change  in  the 
amendment  of  this  section,  as  approved  March  21,  1905,  consisted  in  the  substitu'- 
tion  of  the  words  'superior  court'  in  place  of  'district  court,'  and  in  the  omission  of 
the  words  'bona  fide'  before  'stockholder.'  For  the  purpose  of  election,  a  person 
appearing  upon  the  booka  of  the  corporation  to  be  a  stockholder  should  be  per- 
mitted to  vote,  and  election  officers  should  not  be  vested  with  authority  to  deny 
such  a  stockholder  the  right  to  vote,  or  to  claim  that  for  some  reaaon  he  ia  not  a 
bona  fide  stockholder.  (See  Smith  v.  S.  F.  ft  N.  P.  Ry.  Co.,  115  Cal.  584.)  On 
March  22,  1905,  another  act  (not  suggested  by  the  commissioner)  was  approved, 
superseding  the  act  approved  upon  the  day  before.  This  act  omitted  some  of 
the  changes  of  the  act  of  March  21,  but  made  other  changes.  In  the  session  of 
1907,  the  section  as  approved  March  21,  1906,  was  repealed,  but  the  changes 
contained  in  it  were  incorporated  into  the  amendment  of  the  section,  as  approved 
March  82.  1905." 
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Cttattoni.     Oftl.  67/588;   98/86,   89;   108/863;   104/651,   652;   109/588,   580, 
599;  112/63;  115/580,  590,  594,  609;  127/688;  188/47;  146/224.     App.  7/671. 
HotlM  of  SMeUng:  See  ante,  S  302. 

Stock,  bow  represented. 

§313.  The  shares  of  stock  of  an  estate  of  a  minor,  or  insane  person, 
maj  be  represented  by  his  guardian,  and  of  a  deceased  person  hj  his 
executor  or  administrator. 

X«8lsUtion  9  318.  1.  Enacted  March  21,  1872  (based  on  Stata.  1861,  p.  610, 
%  8;  StaU.  1861,  p.  567,  95  12,  18;  Stati.  1858,  p.  169.  9  8;  Stats.  1863,  p.  89, 
99  llf  12;  Stata.  1862,  p.  199,  9  23),  and  then  read:  "The  shares  of  stock  of 
an  estate  of  a  minor,  insane  or  deceased  person,  may  be  represented  at  all  elections 
and  meetini^s  of  the  corporation  by  the  legal  representative  of  the  person  holding 
the  same."     2.  Amended  by  Code  Amdta.  1873-74,  p.  203. 

Oltetions.     Oal.  109/590;  115/590. 

Elactlon  may  be  postponed. 

§314.  If  from  any  cause  an  election  does  not  take  place  on  the  day 
appointed  by  law  or  the  by-laws,  or  otherwise,  it  may  be  held  on  any 
day  thereafter  as  is  provided  for  in  such  by-laws,  or  to  which  such 
election  may  be  adjonmed  or  ordered  by  the  directors.  If  an  election 
has  not  been  held  at  the  appointed  time,  and  no  adjourned  or  other 
meeting  for  the  purpose  has  been  ordered  by  the  directors,  a  meeting 
may  be  called  by  the  stockholders  as  provided  in  section  three  hundred 
and  ten. 

Legislation  §  314.  1.  Enacted  March  21,  1872;  based  on  Stota.  1850,  p.  347, 
9  168;  Stats.  1853.  p.  88,  9  6;  Stata.  1862,  p.  199,  9  7;  Stats.  1861,  p.  610,  9  8; 
Stata.  1863,  p.  624,  9  10.  2.  Amendment  by  Stats.  1901,  p.  848;  unconstitu- 
tional: See  note,  9  4,  ante.  8.  Amended  by  Stats.  1905,  p.  559,  (1)  in  first 
sentence,  substituting  '*by-1aw  or  the  by-laws,  or  otherwise,"  for  "in  the 
by-laws";  (2)  omitting  "of  this  article"  at  end  of  section;  the  code  commissioner 
saying,  'The  design  of  the  amendment  is  to  extend  the  provisions  of  the  section 
to  all  elections  howsoever  authorized." 

Kew  election  may  be  ordered  by  the  courts 

§  315.  Upon  the  application  of  any  person  or  body  corporate  aggrieved 
by  any  election  held  by  an^  corporate  body,  the  superior  court  of  the 
county  in  which  such  election  is  held  must  proceed  forthwith  to  hear 
the  allegations  and  proofs  of  the  parties,  or  otherwise  inquire  into  the 
matters  of  complaint,  and  thereupon  confirm  the  election,  order  a  new 
one,  or  direct  such  other  relief  in  the  premises  as  accords  with  right 
and  justice.  Upon  filing  the  petition,  and  before  any  further  proceedings 
are  had  nnder  this  section,  five  days'  notice  of  the  hearing  must  be 
given,  under  the  direction  of  the  court  or  the  judge  thereof,  to  the 
adverse  party,  or  those  to  be  affected  thereby. 

Legislatioii  •  816.  1.  Enacted  March  21,  1872  (based  on  Stats.  1860,  p.  847, 
915),  and  then  read:  "Upon  the  application  of  any  person  or  body  corporate 
aggrieved  by  any  election  held  by  any  corporate  body,  or  any  proceedings  thereof, 
the  district  judge  of  the  district  in  which  such  election  is  held  mast  proceed  forth- 
with summarily  to  hear  the  allegations  and  proofs  of  the  parties,  or  otherwise 
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tnqnire  into  thfl  msttan  of  eomplaint,  and  thereupon  eonflrm  ttie  eleeffon,  order  a 
new  one,  or  direct  inch  other  relief  in  the  premises  as  accords  with  right  and 
Justice.  Before  any  proceedings  are  had  under  this  section,  five  days'  notice 
thereof  must  be  given  to  the  adverse  party,  or  to  those  to  he  affected  thereby." 
2.  Amended  by  Code  Amdta.  1877-78,  p.  79,  to  read:  "Upon  the  application  of 
amy  person,  or  body  corporate,  aggrieved  by  any  election  held  by  any  corporate 
body,  the  district  court  of  the  district  in  which  such  election  is  held  muat  prooeed 
forthwith  to  hear  the  allegations  and  proofs  of  the  parties,  or  otherwise  intiuire 
into  the  matters  of  complaint,  and  thereupon  confirm  the  election,  order  a  new 
one,  or  direct  such  other  relief  in  the  premises  as  accords  with  right  and  justice. 
Upon  filing  the  petition,  and  before  any  farther  proceedings  are  had  under  this 
section,  five  daya'  notice  of  the  hearing  must  be  given,  under  the  direction  of  the 
court,  or  the  judge  thereof,  to  the  adverse  party,  or  those  to  be  affected  thereby." 
8.  Amendment  by  Stats.  1901,  p.  848 ;  unconstitutional :  See  note,  S  <  ante.  4. 
Amended  by  Stats.  1905,  p.  660. 

OiUtions.  Cal.  98/85.  86.  89.  42;  98/805;  108/860,  864;  I15/281,  687, 
594,  609;  126/72. 

False  certiflcate,  report,  or  notice  to  make  offlcen  liable. 

§316.  Any  officer  of  a  corporation  who  willfally  gives  a  certificate, 
or  willfully  makes  an  official  report,  public  notice,  or  entry  in  any  of  the 
records  or  books  of  the  corporation,  concerning  the  corporation  or  its 
business,  which  is  false  in  any  material  representation,  shall  be  liable 
for  all  the  damages  resulting  therefrom  to  any  person  injured  thereby, 
and  if  two  or  more  officers  unite  or  participate  in  the  commission  of  any 
of  the  acts  herein  designated,  they  shall  be  jointly  and  severally  liable. 

Legislation  %  316.  1.  Enacted  March  21,  1872  (based  on  State.  1861,  p.  626, 
S55;  Stats.  1865-66,  p.  747,  5  16;  State.  1858,  p.  90,  S  19),  and  then  road: 
"Any  ofRcer  of  a  corporation  who  makes  or  gives  a  certificate,  official  report, 
public  notice,  or  entry  in  any  of  the  records  or  books  of  the  corporation,  con- 
cerning the  corporation  or  its  business,  which  is  false  in  any  material  representa- 
tion, and  who  knew  or  had  full  opportunity  to  know  the  same  to  be  false,  is 
liable  for  all  the  debts  of  the  corporation  contracted  while  he  was  a  stockholder 
or  officer  thereof;  and  if  more  than  one  violate  the  provisions  of  this  section 
tn  concert,  they  are  jointly  and  severally  liable."  2.  Amended  by  Ooda  Aindta. 
1878-74,  p.  203. 

Liability  of  officer:  Pen.  Code,  S8  658,  664. 

Stockholders'  waiver  of  notice  of  meetings. 

§317.  When  all  the  stockholders  or  members  of  a  corporation  are 
present  at  any  meeting  however  called  or  notified,  and  sign  a  written 
consent  thereto  on  the  records  of  such  meetings,  or  if  those  not  present 
sign  in  writing  a  waiver  of  notice  of  such  meeting,  which  waiver  is 
presented  and  made  a  part  of  the  records  of  such  meeting,  the  doings 
of  such  meeting  are  as  valid  as  if  had  at  a  meeting  legally  called  and 
noticed. 

Loglslfttton  •  817.  1.  Enacted  March  21,  1872  (based  on  Stota.  1850,  p.  847, 
S  10),  and  then  road:  *'When  all  the  stockholders  or  members  of  a  oorporatlon 
are  present  at  any  meeting,  however  called  or  notified,  and  si^  a  written  consent 
thereto  on  the  record  of  such  meeting,  the  doinga  of  auch  meeting  are  aa  valid 
aa  if  had  at  a  meeting  legally  called  and  noticed."  2.  Amended  b7  State.  1-909, 
p.  49. 
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Proceedinrs  at  ineetlus  to  be  binding. 

§318.  The  Btockboltlcrs  or  members  of  sncb  corporation^  when  so 
assembled,  may  elect  officers  to  fill  all  vacancies  then  existing,  and  may 
act  upon  sucb  other  business  as  might  lawfully  be  transacted  at  regular 
meetings  of  the  corporation. 

LegUlailon  fSlS.  Snaeted  Mareh  21,  1878;  bsied  en  Stsis.  1850,  p.  847, 
111. 

MeetingB,  wbere  beld. 

§319.  The  meetings  of  the  stockholders  and  board  of  dire^^tors  of  a 
corporation  must  be  held  at  its  office  or  principal  place  of  business. 

Legislation  •  819.     Eaactad  March  21,  1872. 
Changing  place  of  hniineu:  8eo  post,  9  322. 

Special  meetings,  bow  called. 

§320.  When  no  provision  is  made  in  the  by-laws  for  regnlnr  meetings 
of  the  directors  and  the  mode  of  calling  special  meetings,  all  meetings 
must  be  called  by  special  notice  in  writing,  to  be  given  to  each  director 
by  the  secretary,  on  the  order  of  the  president,  or  if  there  be  none,  on 
the  order  of  two  directors. 

Legislation  •  S20.     Enacted  Mareh  21,  1872. 

dtaUons.  Cal.  59/681,  682;  76/164;  96/79,  82;  109/9,  10;  130/347;  134/ 
177;  146/705. 

Certain  books  to  be  open  for  inspection. 

§821.  !Every  corporation  doing  a  banking  business  in  this  state  mnst 
keep  in  its  office,  in  a  place  accessible  to  the  stockholders,  depositors,  and 
creditors  thereof,  and  for  their  use,  a  book  containing  a  list  of  all  stock- 
holders in  such  corporation,  and  the  number  of  shares  of  stock  held  by 
each,  and  every  such  corporation  must  keep  posted  in  its  office,  in  a 
conspicuous  place,  aceeesible  to  the  public  generally,  a  notice,  signed  by 
the  president  or  secretary,  showing: 

First.     The  names  of  the  directors  of  such  corporation. 

Second.     The  number  and  value  of  shares  of  stock  held  by  each  director. 

The  entries  on  such  book  and  such  notice  shall  be  made  and  posted 
within  twenty-four  hours  after  any  transfer  of  stock,  and  shall  be  con- 
clusive evidence  against  each  director  and  stockholder  of  the  number  of 
shares  of  stock  held  by  each.  The  provisions  of  this  section  shall  apply 
to  all  banking  corporations  formed  or  existing  before  twelve  o'clock 
noon  of  the  day  on  which  this  code  took  effect,  as  well  as  to  those  formed 
after  such  time. 

Legislation  §821.  Added  hy  Code  Amdts.  ;i 875-76,  p.  72;  approved  January 
29,  1676.  There  was  another  %  821  enacted  at  the  same  aession  of  the  legis- 
lature, 1875-76  r  4.V.,  infra,  the  preaent  S  821a. 

Oltattons.     Oal.  89/54;  140/105. 

Corporation  may  change  its  principal  place  of  business. 

§321a.     Everv  corporation  that  has  been  or  may  be  created  under  the 
general  laws  o^  this  state  may  change  its  principal  place  of  business 
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from  one  place  to  another  in  the  same  eonnty,  or  from  one  city  or  county 
to  another  city  or  county  within  this  state.  Before  such  change  is 
made,  the  consent  in  writing,  of  the  holders  of  two  thirds  of  the  capital 
stock  of  the  corporation  must  be  obtained*  and  filed  in  its  office.  When 
such  consent  is  obtained  and  filed,  notice  of  the  intended  removal  or 
change  must  be  published,  at  least  once  a  week,  for  three  successive 
weeks,  in  some  newspaper  published  in  the  countv,  wherein  said  principal 
place  of  business  is  situated,  if  there  is  one  published  therein;  if  not,  in 
a  newspaper  of  an  adjoining  county,  giving  the  name  of  the  county 
or  city  where  it  is  situated  and  that  to  which  it  is  intended  to  remove  it. 
Whenever  any  such  change  is  made,  a  copy  of  the  resolution  or  action 
of  the  board  of  directors  authorizing  the  same  together  with  a  copy  of 
an  affidavit  of  the  publication  above  required,  all  duly  certified  by  the 
president  and  secretary  of  the  corporation  with  the  corporate  seal  affixed 
shall  be  filed  in  each  office  where  the  original  articles  of  incorporation 
are,  or  any  copy  thereof  is  required  to  be  £ed.  This  section  shall  not  be 
construed  to  require  such  consent,  notice  or  publication  in  the  case  of 
any  such  removal  from  one  location  to  another  in  the  same  city,  town 
or  village. 

LeglilfttfoB  §  821a.  1.  Added  by  Oode  Amdts.  1875-76,  p.  78  (approTed 
April  8,  1876),  at  {  821.  There  waa  another  f  821  enacted  at  the  same  session 
of  the  legislature,  1875—76;  q.r.,  supra.  When  added  in  1875-76,  the  second 
sentence  read,  "Before  such  change  is  made,  the  consent  in  writing  of  the  holders 
of  two  thirds  of  the  capital  stock  must  be  obtained  and  filed  in  the  office  of  the 
eorporation" ;  the  section  then  containing  only  the  first  three  sentences,  ending 
with  the  worda  "intended  to  remove  it."  2.  Amendment  by  State.  1901,  p.  846, 
as  5  821a;  unconstitutional:  See  note,  S  4,  ante.  8.  Amended  by  State.  1908, 
p.  254,  adding  the  last  twe  sentences. 

Stockholders'  meetingB,  who  may  vota  at;  ivrozles. 

§321b.  At  all  meetings  of  stockholders  of  corporations  organized 
under  the  laws  of  this  state,  or  in  the  case  of  corporations  having  no 
capital  stock,  then  at  all  meetings  o/  the  members  of  such  corporation, 
only  the  stockholders  or  members  actually  present  shall  be  entitled  to 
vote  on  any  proposition,  including  the  election  of  directors  and  other 
officers  of  the  corporation,  unless  proxies  from  absent  or  non-attending 
stockholders  or  members  shall  be  held  by  some  person  or  persons  present 
at  such  meeting  and  shall  be  executed  in  accordance  with  the  provisions 
of  this  soction.  Every  such  proxy  must  be  executed  in  writing  by  the 
member  or  stockholder  himself,  or  by  his  duly  authorized  attorney.  No 
proxy  heretofore  given  or  made  shall  be  valid  after  the  expiration  of 
eleven  months  from  the  passage  of  this  act,  unless  the  member  or  stock- 
holder executing  it  shall  havd  specified  therein  the  length  of  time  for 
which  such  proxy  is  to  continue  in  force,  which  must  be  for  some 
limited  period,  and  in  no  case  to  exceed  seven  years  from  the  date  of 
the  execution  of  such  proxy.  No  proxy  hereafter  to  be  given  or  made 
shall  be  valid  after  the  expiration  of  eleven  months  from  the  date  of 
its  execution,  unless  the  member  or  stockholder  executing  it.  shall  have 
specified  therein  the  length  of  time  for  which  such  proxy  is  to  continue 
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in  foiee,  wMcli  must  be  for  some  limited  period,  and  in  no  ease  to  exceed 
aeren  years  from  the  date  of  the  execation  of  such  proxy.  Every  proxy 
•hall  be  foToeable  at  the  pleasure  of  the  person  executing  it;  bat  a  cor- 
poration having  no  capital  stock  may  prescribe  in  its  by-laws  the  persons 
who  may  act  as  proxies  for  members^  and  the  length  of  time  fox  which 
sach  proxies  may  be  executed. 

ZiSClalsttoa  f  321^    Added  hy  Ststs.  1906,  9.  at. 
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ABTIOLB  X. 

Stock  and  Stockholdars* 

9  »«a.     Iiia1»11lt7  •!  stocUioldeTs. 

I  828.     Certifieataa  af  atoek,  how  and  whan  iiaaed. 

9  324.     Trmnafar  af  aharaa  of  stock.     Oartain  stock  appurtenant  to  land. 

9  825.     Tranafar  of  sharaa  held  by  married  women,  ete.     Dividends  payable  to  mar* 

ried  women. 
9  826.     Affidavit  or  bond  may  be  required  before  transfer. 
9  827.     Contract  to  relieve  directors,  void. 
I  828.     Slksires  of  stock,  ete. ;  dnplicates,  how  issued. 
9  829.     Burned  bonds,  procedure  ta  obtain  duplicates.     Torm  of  sunonons.     Jud^ 

ment.     Indemnity. 

Xilabfllty  of  stockhoIdexB. 

§322.     Each  stockholder  of  a  corporation  is  individually  and  person- 
ally liable  for  such  proportion  of  all  its  debts  and  liabilities  contracted 
or  incurred   during  the  time  he  was  a  stockholder  as  the  amount  of 
stock  or  shares  owned  by  him  bears  to  the  whole  of  the  subscribed 
capital  stock  or  shares  of  the  corporation.    Any  creditor  of  the  corpora- 
tion may  institute  joint  or  several  actions  against  any  of  its  stockholders, 
for  the  proportion  of  his  claim  ]^ayable  by  each,  and  in  such  action  the 
court  must  ascertain  the  proportion  of  the  claim  or  debt  for  which  each 
defendant  is  liable,  and  a  several  judgment  must  be  rendered  against 
each,  in  ednformity  therewith.    If  any  stockholder  pays  his  proportion 
of  any  debt  due  from  the  corporation,  incurred  while  he  was  such  stock- 
holder, he  is  relieved  from  any  further  personal  liability  for  such  debt, 
and  if  an  action  has  been  brought  against  him  upon  such  debt,  it  must 
be  dismissed,  as  to  him,  upon  his  paying  the  costs,  or  such  proportion 
thereof  as  may  be  properly  chargeable  against  him.    The  liability  of  each 
stockholder  is  determined  by  the  amount  of  stock  or  shares  owned  by 
him  at  the  time  the  debt  or  liability  was  incurred;  and  such  liability 
is  not  released  by  any  subsequent  transfer  of  stock.    The  term  stock- 
holder, as  used  in  this  section,  applies  not  only  to  such  persons  as  appear 
by  the  books  of  the  corporation  to  be  such|  but  also  to  every  equitable 
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owner  of  stock,  although  the  same  appears  on  the  books  in  the  name  of 
another;  and  also  to  ever^  person  who  has  advanced  the  installments  or 
purchase-money  of  stock  in  the  name  of  a  minor,  so  long  as  {he  latter 
remains  a  minor;  and  also  to  every  guardian,  or  other  trustee,  who  vol- 
untarily invests  any  trust  funds  in  the  stock.  Trust  funds  in  the  hands 
of  a  guardian,  or  trustee,  are  not  liable  under  the  provisions  of  this 
section,  by  reason  of  any  such  investment;  nor  must  the  person  for 
whose  benefit  the  investment  is  made  be  responsible  in  respect  to  the 
stock  until  he  becomes  competent  and  able  to  control  the  same;  but  the 
responsibility  of  the  guardian  or  trustee  making  the  investment  con- 
tinues until  that  period.  Stock  held  as  collateral  security,  or  by  a  trus- 
tee, or  in  any  other  representative  capacity,  does  not  make  the  holder 
thereof  a  stockholder  within  the  meaning  of  this  section,  except  in  the 
cases  above  mentioned,  so  as  to  charge  him  with  any  proportion  of  the 
debts  or  liabilities  of  the  corporation;  but  the  pledgor,  or  person  or  estate 
represented,  is  to  be  deemed  the  stockholder,  as  respects  such  liability. 
In  a  corporation  having  no  capital  stock,  each  member  is  individually 
and  personally  liable  for  an  equal  share  of  its  debts  and  liabilities,  and 
similar  actions  may  be  brought  against  him,  either  alone  or  jointly 
with  other  members,  to  enforce  such  liability  as  by  this  section  may  be 
brought  against  one  or  more  stockholders,  and  similar  judgments  may 
be  rendered.  The  liabilitv  of  each  stockholder  of  a  corporation  formed 
under  the  laws  of  any  other  state  or  territory  of  the  United  States,  or 
of  any  foreign  country,  and  doing  business  within  this  state,  is  the  same 
as  the  liability  of  a  stockholder  of  a  corporation  created  under  the 
constitution  and  laws  of  this  state. 

LeglBlatlon  8  882.  1.  Enacted  March  21,  1872  (based  on  Btatt.  1868,  p.  766; 
Stats.  1865-66,  p.  758,  {17;  Stats.  1853,  p.  87,  f §  16,  17;  Oonst.  1849,  art. 
It,  §  86),  and  then  read:  *'£aeh  stockholder  or  member  of  any  corporation  is 
seTerally,  indiTidoAlly*  and  personally  liable  for  sveh  proportion  of  all  its  debta 
and  liabilities  as  the  amount  of  stock  or  shares  owned  by  him  in  such  corporation 
bears  to  the  whole  of  the  sabscribed  capital  stock  or  shares  of  the  corporation, 
for  the  reeorery  of  which  joint  or  several  actions  may  be  instituted  and  prose- 
cuted; and  in  any  such  action  against  any  of  the  stockholders  or  members  of  a 
corporation,  the  court  must  ascertain  and  determine  the  proportion  of  the  debt 
which  is  the  subject  of  the  suit  for  which  each  of  the  stockholders  or  member* 
who  are  defendants  in  the  action  are  soTerally  liable,  and  judgment  mast  be  glTen 
severally  in  oonfomity  therewith.  If  any  stockholder  or  member  of  a  corporation 
pays  his  proportion  of  any  debt  due  by  such  corporation,  he  is  released  and 
discharged  from  any  further  IndiTidual  or  personal  liability  for  such  debt. 
Stock  held  as  collateral  security,  or  by  a  trustee,  or  in  any  other  representative 
capacity,  does  not  make  the  holder  thereof  a  stockholder,  but  the  pledgor  or 
person  or  estate  represented  is  the  stockholder."  2.  Amended  by  Oode  Amdts. 
1878-74,  p.  208,  (1)  the  first  sentence  then  reading,  "Each  stockholder  of  a 
corporation  ia  individually  and  personally  liable  for  such  proportion  of  its  debta 
and  liabilities  as  the  amount  of  stock  or  shares  owned  by  him  bears  to  the  whole 
of  the  subscribed  capital  stock  or  sharee  of  the  corporation,  and  for  a  like  pro- 
portion only  of  each  debt  or  claim  against  the  corporation";  (2)  thereafter  the 
section  differed  from  the  amendment  of  1905,  in  that  it  had  (a)  in  sentence 
beginning  "If  any  stockholder,"  "shall**  instead  of  "must"  before  "be  dismissed**; 
(b)  in  sentenee  beginning  'The  term,"  "shaU  apply"  instead  of  "appliea**  before 
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"not  only,**  and  "»ppear"  instead  of  "appears**  before  "on  the  books*';  (e)  in 
sentence  beginning  "Trust  funds,"  "sliall  not  be"  instead  of  "are  not*'  before 
"liable,"  "shall"  instead  of  "must"  before  "the  person,"  and  "shall  continue" 
Instead  of  "continues"  at  end  of  sentence;  (d)  as  first  words  of  final  sentence. 
"In  corporations"  instead  of  '*In  a  corporation,"  and  "his  proportion"  instead  ot 
"an  equal  share"  before  "of  its  debts";  (e)  but  did  not  contain  the  final  sentence, 
which  was  sdded  in  1875-76.  8.  Amended  by  Oode  Amdts.  1876—76,  p.  73,  the 
only  change  from  the  amendment  of  1873—74  being  the  addition  of  the  final 
sentence,  which  differed  from  the  amendment  of  1905  in  having  the  words  "shall 
be"  inatead  of  "is"  before  "the  same  as  the  liability."  4.  Amendment  by  Stats. 
1901,  p.  849;  unconstitutional:  See  note,  9  4,  ante.  6.  Amended  by  Stats.  1905, 
p.  896,  the  changes  made  being  noted  supra,  in  amendments  of  1873—74  and 
1875—76;  the  code  commissioner  saying  in  his  note,  "The  change  consists  in 
the  substitution  of  the  language  of  the  first  sentence  of  S  8  of  art.  xii  of  the 
constitution  in  place  of  the  first  sentence  of  the  present  section.  As  the  section 
BOW  stAnds  [formerly  stood],  it  is  believed  to  be  unconstitutional.  (See  Larrabee 
▼.  Baldwin,  85  Oal.  166.)" 

Cltattoas.  Oal.  59/109,  110,  286;  62/461;  64/121;  64/288,  289;  65/210; 
87/29.  81,  83;  96/580,  589;  97/95;  99/92;  107/381,  446;  108/4,  5;  109/588; 
111/63,  66;  113/25;  116/380,  594;  116/384;  118/276;  122/672,  673,  674; 
124/150;  125/8,  412;  127/82,  675;  130/274;  133/507;  136/513;  140/104,  105; 
1^1/227;  142/384;  145/710;  147/675.  App.  2/181,  134,  188,  139,  447,  448; 
4/298,  698. 

Act  to  protect  stockholdon  ftom  frandolent  representationi  of  officers:  Bee 
post,  Appendljc,  tit.  "Oorporations." 

UabUlty  of  itockholdors  for  debts  of  eorporation  is  declared  in  Const.  1879, 
art.  xii,  |  8. 

Certificates  of  stock,  how  and  wlien  issued. 

§323.  All  corporations  for  profit  must  issue  certificates  for  stock 
when  folly  paid  up,  signed  by  tbe  president  and  secretary,  and  may 
provide,  in  their  by-laws,  for  issuing  certificates  prior  to  full  payment, 
nnder  such  restrictions  and  for  such  purposes  as  their  by-laws  may  pro- 
vide, but  any  certificate  issued  prior  to  full  payment  must  show  on  its 
face  what  amount  has  been  paid  thereon.  All  certificates  of  stock  issued 
by  eorporations  authorized  by  their  articles  of  incorporation  to  issue 
stocks  of  different  classes,  shall  express  upon  their  face  the  character  of 
stock  represented  by  said  certificates.  The  said  certificates  shall  also 
state  the  number  of  shares  of  stock  of  each  class  which  said  corporation 
is  authorized  to  issue,  and  the  said  certificates  shall  also  contain  a  state- 
ment of  the  nature  and  extent  of  the  preference  granted  to  the  preferred 
stock. 

XiOglBlation  §323.  1.  Enacted  March  21.  1872;  based  on  Stats.  1861,  p.  614. 
I  14.  2.  Amendment  by  Stats.  1901,  p.  850;  unconstitutional:  See  note,  {  4, 
ante.  8.  Amended  by  Stats.  1905,  p.  848,  (1)  omitting  "the"  before  "full 
payment,"  and  (2)  adding  "but  any  certificate  issued  prior  to  full  payment  must" 
show  on  Its  face  what  amount  has  been  paid  thereon" ;  the  code  commissioner 
saying  of  the  addition,  "The  object  being  to  require  a  certificate  issued  prior  to 
full  payment  to  qhow  the  amount  paid  thereon."  4.  Amended  by  Stats.  1907, 
p.  848,  adding  the  last  two  sentences";  the  code  commissioner  saying,  "to  covor 
oasea  of  the  issuance  of  preferred  and  common  stock." 

Gltattons.     OaL  82/603;  96/329;  101/79;  135/583.     App.  2/130.  131. 
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Transfer  of  shares  of  stock.    Certain  stock  appurtenant  to  land. 

§324.  Whenever  the  capital  stock  of  any  corporation  is  divided  into 
shares,  and  certificates  therefor  are  issued,  such  shares  of  stock,  except 
as  hereinafter  provided,  are  personal  property,  and  may  be  transferred 
by  indorsement  by  signature  of  the  proprietor,  his  agent,  attorney,  or 
legal  representative,  and  the  delivery  of  the  certificate^  but  such  transfer 
is  not  valid,  except  as  to  the  parties  thereto,  until  the  same  is  so 
entered  upon  the  books  of  the  corporation  as  to  show  the  names  of  the 
parties  by  whom  and  to  whom  transferred,  the  number  of  the  certificate, 
the  number  or  designation  of  the  shares,  and  the  date  of  the  transfer; 
provided,  however,  that  any  corporation  organized  for,  or  engaged  in 
the  business  of  selling,  distributing,  supplying,  or  delivering  water  for 
irrigation  purposes  or  for  domestic  use,  may  in  its  by-laws  provide  that 
water  shall  only  be  so  sold,  distributed,  supplied,  or  delivered  to  owners 
of  its  capital  stock,  and  that  such  stock  shall  be  appurtenant  to  certain 
lands  when  the  same  are  described  in  the  certificate  issued  therefor; 
and  when  such  certificate  shall  be  so  issued,  and  a  certified  copy  of  such 
by-law  recorded  in  the  office  of  the  county  recorder  in  the  county  where 
such  lands  are  situated,  the  shares  of  stock  so  located  on  any  land  shall 
only  be  transferred  with  said  lands,  and  shall  pass  as  an  appurtenance 
thereto.  Whenever  any  officer  of  any  corporation  shall  refuse  to  make 
entries  upon  the  books  thereof,  or  to  transfer  stock  therein,  or  to  issue 
a  certificate  or  certificates  therefor  to  the  transferee  as  provided  by 
this  and  the  next  preceding  section,  such  officer  shall  be  subject  to  a 
penalty  of  four  hundred  dollars,  to  be  recovered  as  liquidated  damages, 
in  an  action  brought  against  him  by  the  person  aggrieved. 

Legislation  0  324.  1.  Enacted  March  21,  1872  (bftsed  on  State.  1882,  p.  Ill ; 
State.  1861,  p.  607,  {12;  State.  1853,  p.  169,  {18;  State.  1858.  p.  85,  |  0; 
State.  1862,  p.  199,  5  21),  and  then  read:  "Whenever  the  capital  etock  of  any 
corporation  ie  dirided  into  shares,  and  certiflcatee  therefor  are  issued,  such  eharee 
of  stock  are  personal  property  and  may  be  transferred  by  indorsement  by  the 
signature  of  the  proprietor,  or  his  attorney  or  legal  representative,  and  delivery 
of  the  certificate;  but  such  transfer  is  not  Talid,  except  between  the  partiee 
thereto,  until  the  same  ie  so  entered  ui>on  the  booke  of  the  corporation  as  to  show 
the  names  of  the  partiee  by  and  to  whom  transferred,  the  number  or  designation 
of  the  shares,  and  the  date  of  the  tranefer."  2.  Amended  by  State.  1895,  p.  118, 
and  differed  from  the  amendment  of  1907,  in  that,  (1)  in  first  sentence,  (a)  it 
did  not  have  the  word  "the"  before  "signature,"  but  (b)  had  "the"  before 
"transfer"  preceding  the  proviso,  and  (2)  did  not  oontain  the  final  aentenee, 
which  was  added  in  1907.  8.  Amended  by  Stots.  1907,  p.  854,  adding  the  last 
sentence. 

OiUtions.  Oal.  58/481;  58/428;  68/864;  72/9;  79/881;  82/608;  84/187; 
108/493;  109/682;  113/276,  277,  278;  126/584;  184/410;  186/518;  141/16; 
147/240,  242;  150/108,  109,  110.     App.  2/181. 

Transfer  of  sihares  held  by  married  women,  etc.    Dividends  payable  to 

married  women. 

§325.  Shares  of  stock  in  corporations  standing  on  the  books  of  the 
corporation  in  the  name  of  a  married  woman  may  be  transferred  by  her, 
her  agent  or  attorney,  without  the  signature  of  her  husband,  and  iW  the 
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same  manner  as  if  sneli  married  woman  were  a  feme  sole.  AH  dividends 
pajable  upon  any  of  such  shares  of  stock  may  be  paid  to  her,  her  agent 
or  attorney,  in  the  same  manner  as  if  she  were  unmarried;  and  any 
proxy  or  power  given  by  her,  touching  any  of  such  shares,  is  valid  and 
binding,  and  neither  it  nor  any  receipt  for  dividends  need  be  signed 
by  her  husband. 

Lsglalatlon  f  825.  1.  Enaeted  March  21,  1872  (baaed  on  Stats.  1861,  p.  607, 
f  13),  and  then  raad:  "Sharea  of  stock  in  corporations  held  or  owned  by  a  mar* 
ried  woman  may  bo  transferred  by  her,  her  agent,  or  attorney,  withont  the 
signature  of  hor  husband,  in  the  same  manner  as  if  such  married  woman  were 
a  feme  sole.  All  dividends  payable  upon  any  sl^ares  of  stock  of  a  corporation 
held  by  a  married  woman  may  bo  paid  to  such  married  woman,  her  agent,  or 
attorney*  In  the  same  manner  as  if  she  were  unmarried,  and  it  ia  not  necessary 
for  ker  husband  to  join  in  a  receipt  therefor;  and  any  proxy  or  power  given  by 
a  married  woman,  touching  any  ahares  of  stock  of  any  corporation  owned  by  her, 
Is  valid  and  binding  without  the  signature  of  her  husband,  the  same  as  if  she 
were  vnmarried."  2.  Amended  by  Stats.  1901,  p.  850;  unconstitutional:  See 
noto,  8  ^  ante.  8.  Amended  by  Stats.  1905,  p.  897;  the  code  commissioner  say- 
ing, "The  amendment  is  designed  to  make  it  clear  that  sharea  of  stock  standinf 
In  the  name  of  a  married  woman  are  presumed  to  be  her  separate  property,  and 
that  they  may  bo  dealt  with  by  ker  as  such,  in  the  absence  of  proof  and  notico 
to  the  eontrary." 

AfidaTlt  or  bond  may  be  reqiiired  before  transfer. 

§  326.  "When  the  shares  of  stock  in  a  corporation  are  owned  by  parties 
residing  out  of  the  state,  the  president,  secretary,  or  directors  of  the 
corporation,  before  entering  any  transfer  of  the  shares  on  its  books,  or 
issuing  a  certificate  therefor  to  the  transferee,  may  require  from  the 
attorney  or  agent  of  the  non-resident  owner,  or  from  the  person  claiming 
under  the  transfer,  an  affidavit  or  other  evidence  that  the  non-resident 
owner  was  alive  at  the  date  of  the  transfer,  and  if  such  affidavit  or 
other  satisfactory  evidence  be  not  furnished,  may  require  from  the 
attorney,  agent,  or  claimant,  a  bond  of  indemnity,  with  two  sureties, 
satisfactory  to  the  officers  of  the  corporation;  or,  if  not  so  satisfactoiy, 
then  one  approved  by  a*  judge  of  the  superior  court  of  the  county  m 
which  the  principal  office  of  the  corporation  is  situated,  conditioned  to 
protect  the  corporation  against  any  liability  to  the  legal  representatives 
of  the  owner  of  the  shares  in  ease  of  his  or  her  death  before  the  trans- 
fer; and  if  such  affidavit  or  other  evidence  or  bond  be  not  furnished 
when  required  as  herein  provided,  neither  the  corporation  nor  any 
officer  thereof  shall  be  liable  for  refusing  to  enter  the  transfer  on  the 
books  of  the  corporation. 

X<egialatlon  0  828.  1.  Enacted  March  21,  1872  (based  on  Stats.  1862.  p.  110, 
8  12),  and  then  read:  *1n  all  transfers  of  shares  of  stock  in  corporations,  on 
bohalf  of  owners  residing  out  of  the  state,  the  president,  secretary,  or  directors 
•f  audi  corporation,  before  entering  such  transfer  on  the  books  of  the  corporation 
or  lasuiuf  Uie  certificate  therefor  to  the  transferee,  must  require  from  such 
attorney,  or  from  tho  person  claiming  under  such  transfer,  a  bond  of  indemnity, 
with  two  aureties,  aatisfactory  to  the  officers  of  the  corporation,  or  if  not  ao 
satisfactory,  then  approved  by  the  district  judge  of  the  district  in  which  the 
principal  office  of  the  eorporation  is  situated,  oonditioned  to  protoot  such  oor- 
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poratian  tgalnst  any  liAhiUty  to  the  legal  representaftTes  of  the  owner  of  rach 
stock,  in  case  of  his  or  her  death  before  auch  tranbfor;  and  in  case  of  refuaal  to 
furnish  such  bonds  upon  request,  such  transfer  is  utterly  void  aa  against  the 
corporation."  2.  Amended  by  Code  Amdts.  1873-74,  p.  205,  and  differed  from 
the  amendment  of  1883,  in  that  it  had  the  words  "district  judge,  or  the  county 
judge"  instead  of  "judge  of  the  superior  court."  8.  Amended  by  Stats.  1883, 
p.  4. 

Oitatlons.     Cal.  58/428. 

Contract  to  relieve  directors,  void. 

§327.  Any  contract  or  contracts,  verbal  or  written,  hereafter  made, 
whereby  it  is  sought  diregtly  or  indirectly  to  relieve  any  director  or 
trustee  of  any  corporation  or  joint-stock  association  from  any  liability 
imposed  by  section  three,  of  article  twelve,  of  the  constitution  of  Cali- 
fornia, are  hereby  declared  to  be  and  shall  be  null  and  void. 

Legislation  §  327.     Added  by  Code  Amdts.  1880,  p.  0. 
OitaUons.     Cal.  84/422. 

Shares  of  stock,  etc.;  duplicates,  how  Issued. 

§328.  Whenever  a  certificate  of  stock  or  of  shares  fn  a  corporation 
organized  nnder  the  laws  of  this  state  has  been  lost,  destroyed  or  wrong- 
fully withheld,  the  owner  thereof  may  bring  an  action  against  such 
corporation  in  the  superior  court  of  the  county  in  which  is  located  its 
principal  place  of  business,  for  the  purpose  of  obtaining  a  new  or  dupli- 
cate certificate.  If  by  the  books  of  the  corporation  the  stock  stands  in 
the  name  of  a  person  other  than  the  plaintiff,  or  if  by  such  books  it 
appears  that  some  other  person  claims  or  has  some  right,  title,  or  interest 
in,  or  lien  upon,  such  stock,  all  such  persons  must  be  made  parties 
defendant  with  the  corporation.  Summons  must  be  issued  and  served 
as  in  other  civil  actions,  and  in  addition  thereto,  the  court  must  direct 
its  clerk  to  issue  and  cause  to  be  published,  at  least  once  a  week  for 
four  successive  weeks,  in  some  newspaper  published  in  the  county,  a 
notice  setting  forth  the  pendency  of  the  action,  the  names  of  the  parties 
thereto,  the  court  in  which  it  is  pending,  the  name  of  the  corporation 
issuing  the  stock,  the  number  of  the  certificate  and  the  number  of  the 
shares,  the  name  of  the  person  mentioned  as  stockholder  in  the  cer- 
tificate, and  notifying  all  persons  claiming  said  shares,  or  any  of  them, 
or  any  interest  or  lien  therein  or  thereupon,  to  be  and  appear  before  the 
court  at  a  time  and  place  to  be  designated  in  the  notice  not  less  than 
thirty  days  from  the  first  publication  thereof,  then  and  there  to  show 
cause  why  a  new  certificate  should  not  be  directed  to  be  issued  to  the 
plaintiff,  and  to  set  forth  their  rights  in  or  claim  to  such  shares.  If 
any  one  appears  and  answers  or  intervenes  in  the  action,  it  must  pro- 
ceed to  trial  as  in  other  civil  cases,  and  the  court  must  enter  judgment 
as  from  the  facts  established  may  be  proper;  but  if  no  one  appears 
within  the  time  designated  in  such  notice,  nor  within  the  time  allowed 
by  law  after  the  services  of  such  summons,  the  court  must  hear  such 
evidence  as  may  be  offered  in  support  of  the  allegations  of  the  com- 
plaint, and  make  and  file  its  decision  thereon,  and  thereupon  may  enter 
its  judgment  canceling  the  lost,  destroyed  or  wrongfully  withheld  eer- 
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tifieate  and  directing  the  corporation,  npon  payment  to  it  of  all  costs 
incurred  by  it  in  the  premises  and  without  costs  against  the  corporation, 
to  issue  to  the  plaintiff  a  new  or  duplicate  certificate.  After  the  issuing 
of  a  new  certificate  by  the  corporation  pursuant  to  any  judgment  in 
raeh  action,  no  action  can  ever  be  maintained  by  any  person  against  the 
corporation  in  reference  to  said  lost  or  destroyed  certificate  or  the  shares 
represented  thereby,  and  thereafter  any  such  action  is  forever  barred  as 
against  the  corporation. 

Legislation  f  828.     Added  by  Stats.  1905,  p.  500. 

Boxned  lioodB,  pxoeedfire  to  obtain  duplicates.    Form  of  sommons.    Judg- 
ment.   Indemnity. 

§S29.     Whenever  a  bond  or  bonds  of  a  corporation  organized  under 
the  laws  of  this  state  or  of  any  other  state,  or  any  territory  of  the 
United  States  has  or  have  been  lost  or  destroyed  in  this  state  by  fire, 
earthquake,  or  other  calamity,  the  owner  thereof  may  bring  an  action 
against  such  corporation  and  the  trustee  or  mortgagee  of  such  bonded 
indebtedness  in  the  superior  court  of  the  county  in  which  such  bond  or 
bonds  were  lost  or  destroyed,  or  in  which  owner  resides,  or  in  which  is 
located  the  principal  place  of  business  of  such  corporation  for  the  pur- 
pose of  obtaining  a  new  or  duplicate  bond  or  bonds.    If  said  bond  or 
bonds  stand  in  the  name  of,  or  are  registered  in  the  name  of  a  person 
other  tban  the  plaintiff,  or  ii  it  appears  by  the  books  of  the  corporation 
that  any  other  person  claims  or  has  some  right,  title,  interest  in,  or 
lien  npon  such  bond  or  bonds,  all  such  persons  must  be  made  parties 
defendant  with  the  corporation  and  the  trustee  and  mortgagee.     Sum- 
mons must  be  issued  and  served  as  in  other  civil  actions  and  in  addition 
thereto    the  court  must  direct  its  clerk  to  issue  and  cause  to  be  pub- 
lished at  least  once  a  week,  for  four  successive  weeks,  in  some  newspaper 
published   in   the   county  a  notice  setting  forth  the   pendency  of   the 
action,  the  names  of  the  parties  thereto,  the  court  in  which  it  is  pending, 
the  name  of  the  corporation  which  had  issued  the  bond  or  bonds,  the 
number  of  said  bond  or  bonds,  if  any,  and  the  amount  thereof,  and 
the  person  in  whose  name  the  same  stands  or  is  registered,  and  notifying 
all  persons  claiming  said  bond  or  bonds,  or  any  of  them  or  any  interest 
or  lien  therein  or  thereupon,  to  be  and  appear  before  the  court  at  a 
time  and  place  to  be  designated  in  the  notice,  not  less  than  thirty  days 
from  the  first  publication  thereof,  then  and  there  to  show  cause  why  a 
new  bond  or  bonds  should  not  be  directed  to  be  issued  to'  the  plaintiff 
and  to  set  forth  their  rights  in,  or  claims  to  such  bond  or  bonds.    If 
any  one  appears  and  answers  or  intervenes  in  the  action  it  must  proceed 
to  trial  as  in  other  civil  cases  and  the  court  must  enter  judgment  as 
from  the  facts  established  may  be  proper;  but  if  no  one  appears  within 
the  time  designated  in  said  notice,  nor  within  the  time  allowed  by  law 
after  the  service  of  such  summons,  the  court  must  hear  such  evidence 
as  9ay  be  offered  in  support  of  the  allegations  of 'the  complaint  and 
make  and  file  its  decision  thereon,  and  thereupon  may  enter  its  judg- 
ment canceling  the  lost  or  destroyed  bond  or  bonds  and  directing  such 
Oiv.  Codt— f 
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corporation,  upon  payment  to  it  of  all  eostf  incnrrcd  by  it  in  the  prem- 
iseSy  and  upon  payment  to  it  of  the  money  required  and  necessary  to 
reissue  new  bond  or  bonds  and  without  costs  against  the  corporation 
or  other  defendant,  mortgagee  or  trustee;  to  issue  to  the  plaintiff  a 
new  or  duplicate  bond  or  bonds  upon  the  said  plaintiff  giving  proper 
indemnity  to  the  said  corporation  and  the  said  mortgagee  or  trustee. 
IiagitUtion  0  S29.     Added  by  Stats.  1007,  p.  110. 
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AsseBiments'  of  Stodc 

8  831.  Directors  may  levy  asseBsmenis. 

8  882.  Limitation.     How  levied. 

8  838.  Levy  of  assessment.     Old  assesament  remaining  unpaid. 

8  83.4.  What  order  shall  contain. 

8  885.  Notice  of  assessment.     Form. 

8  886.  Publication  and  service  of  notice. 

8  837.  Delinquent  notice.     Form, 

8  388.  Contents  of  notice. 

8  389.  How  published. 

8  340.  Jurisdiction  acquired,  how. 

8  841.  Sale  to  be  by  public  auction. 

8  842.  Highest  bidder  to  be  the  purchaser. 

8  848.  In  default  of  bidders,  corporation  may  purchase 

8  844.  Disposition  of  stock  purchased  by  corporation. 

8  845.  Extension  of  time  of  delinquent  «ale. 

6  846.  Assessments  shall  not  be  invalidated. 

8  847.  Action  for  recovery  of  atock,  and  limitation  thereof. 

8  848.  Affidavits  of  publication.     AiBdavits  of  sale.     To  be  filed. 

8  849.  Waiver  of  sale.     Action  to  recover  assessment. 

Directors  may  levy  aaseBsmenta. 

§331.  The  directors  of  any  corporation  formed  or  existing  under  the 
laws  of  this  state,  after  one  fourth  of  its  capital  stock  has  been  sub- 
scribed, may,  for  the  purpose  of  paying  expenses,  conducting  business,  or 
paying  debts,  levy  and  collect  assessments  upon  the  subscribed  capital 
stock  thereof,  in  the  manner  and  form  and  to  the  extent  provided  herein. 

Legislation  1331.  1.  Enacted  March  21,  1872  (based  on  State.  1865-66, 
p.  458;  Stats.  1861,  p.  41,  8  1;  Stats.  1863-64,  p.  492,  8  1)»  and  then  read: 
"The  directors  of  any  corporation  formed  under  the  laws  of  this  state,  for  the 
purpose  of  paying  expenses,  conducting  business,  or  paying  debts,  may  levy  and 
collect  aasessments  upon  the  capital  stock  thereof,  in  the  manner  and  form  and 
to  the  extent  provided  herein."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  206. 

OlUtiona.  Oal.  65/194,  200,  209,  210;  80/877;  82/608;  92/50;  101/80; 
108/492;  109/588;  116/268;  126/586;  127/82;  129/296;  188/66;  185/682; 
141/227;  145/700,  701,  702;  146/706.     App.  2/186;  4/507. 

Limitation.    How  levied.  / 

§332.  No  one  assessment  must  exceed  ten  per  cent  of  the  amonift  of 
the  capital  stock  named  in  the  articles  of  incorporation,  except  in  the 
oases  in  this  section  otherwise  provided  for,  as  follows: 
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1.  If  the  whole  capital  of  a  corporation  has  not  been  paid  np,  and  the 
corporation  is  unable  to  meet  its  liabilities  or  to  satisfy  the  claims  of 
its  creditors,  the  assessment  may  be  for  the  full  amount  unpaid  upon 
the  capital  stock;  or  if  a  less  amount  is  sufficient,  then  it  may  be  for 
such  a  percentage  as  will  raise  that  amount; 

8.  The  directors  of  railroad  corporations  may  assess  the  capital  stock 
in  installments  of  not  more  than  ten  per  cent  per  month,  unless  in  the 
articles  of  incorporation  it  is  otherwise  provided; 

3.  The  directors  of  fire  or  marine  insurance  corporations  may  assess 
sach  a  percentage  of  the  capital  stock  as  they  deem  proper. 

XieglBlallOB  1382.  Enacted  Ifsreh  21,  1872;  based  on  SUta.  1865-66,  p. 
458.  8  2. 

OltattoaSL  Cal.  65/184,  199.  200.  201.  202.  209.  210;  98/549.  550;  99/14; 
107/450;  145/701,  710;  (nibd.  1)  145/702,  707.  709.     App.  2/186. 

Levy  of  assessmexit.    Old  assessment  remaining  unpaid. 

§3S3.  No  assessment  must  be  levied  while  any  portion  of  a  previous 
one  remains  unpaid,  unless: 

1.  The  power  of  the  corporation  has  been  exercised  in  accordance  with 
the  provisions  of  this  article  for  the  purpose  of  collecting  such  previous 
assessment; 

2.  The  collection  of  the  previous  assessment  has  been  enjoined;  or 

3.  The  assessment  fidls  within  the  provisions  of  either  the  first,  second, 
or  third  subdivision  of  section  three  hundred  and  thirty-two. 

LegUUtlen  •  883.     Enacted  March  21,  1872. 
Ottattons.     OaL  65/196,  201. 

What  order  diall  contain. 

§  334.  Every  order,  levying  an  assessment  must  specify  the  amount 
thereof y  when',  to  whom,  and  where  payable;  fix  a  day,  subsequent  to  the 
fuD  term  of  publication  of  the  assessment  notice,  on  which  the  unpaid 
assessments  shall  be  delinquent,  not  less  than  thirty  nor  more  than 
sixty  days  from  the  time  of  making  the  order  levying  the  assessment; 
and  a  day  for  the  sale  of  delinquent  stock,  not  less  than  fifteen  nor 
more  than  sixty  days  from  the  day  the  stock  is  declared  delinquent. 

Leglslatfon  •  384.  Enacted  March  21,  1872 ;  baaed  on  Stats.  1865-66,  p.  459. 
14. 

OttsltoBS.     App.  6/868. 

Notice  of  aaaessmeiit.    Fornt 

§335.  Upon  the  making  of  the  order,  the  secretary  shall  cause  to 
be  published  a  notice  thereof,  in  the  following  form: 

(Name  of  corporation  in  full.  Location  of  principal  place  of  busi- 
ness). Notice  is  hereby  given,  that  at  a  meeting  of  the  directors,  held 
on  the  (date),  an  assessment  of  (amount)  per  share  was  levied  upon  the 
eapital  stock  of  the  corporation,  payable  (when,  to  whom,  and  where). 
Any  stock  upon  which  this  assessment  shall  remain  unpaid  on  the  (day 
fixed)  will  be  delinquent  and  advertised  for  sale  at  public  auction,  and, 
uleM  payment  is  made  before,  will  be  sold  on  the   (day  appointed), 
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to  pay  tlie  delinquent  assessment,  together  with  costs  of  adyertising  and 
expenses  of  sale. 

(Signature  of  secretary,  with  location  of  office.) 

Legislation  §  S36.     Enacted  March  21,  1872;  based  on  Stats.  1868,  p.  640,  8  8. 
OiUtlons.     Oal.  101/81. 

Pablication  and  Bervice  of  notice. 

§336.  The  notice  must  be  personally  served  upon  each  stockholder, 
or,  in  lieu  of  personal  service,  must  be  sent  through  the  mail,  addressed 
to  each  stockholder  at  his  place  of  residence,  &  known,  and  if  not 
known,  at  the  place  where  the  principal  office  of  the  corporation  is 
situated,  and  be  published  once  a  week,  for  four  successive  weeks,  in 
some  newspaper  of  general  circulation  and  devoted  to  the  publication 
of  general  news,  published  at  the  place  designated  in  the  articles  of 
incorporation  as  the  principal  place  of  business,  and  also  in  some  news- 
paper published  in  the  county  in  which  the  works  of  the  corporation  are 
situated,  if  a  paper  be  published  therein.  If  the  works  of  the  corpora- 
tion are  not  within  a  state  or  territory  of  the  United  States,  publication 
in  a  paper  of  the  place  where  they  are  situated  is  not  necessary.  If 
there  be  no  newspaper  published  at  the  place  designated  as  the  principal 
place  of  business  of  the  corporation,  then  the  publication  must  be  made 
m  some  other  newspaper  of  the  county,  if  there  be  one,  and  if  there 
be  none,  then  in  a  newspaper  published  in  an  adjoining  county. 

Legislation  §836.  1.  Enacted  March  21,  1872  (based  on  SUts.  1865-66,  p. 
459,  S  6),  and  then  read:  "The  notice  most  be  published  once  each  week  for  four 
successive  weeks,  in  some  daily  or  weekly  paper  published  at  the  place  designated 
in  the  articles  of  incorporation  as  the  principal  place  of  business,  and  also  in 
some  paper  published  in  the  eounty  in  which  the  works  of  the  corporation  are 
situated,  if  a  paper  is  published  therein.  If  the  works  of  the  corporation  are 
not  situated  within  aome  state  or  territory  of  the  United  States,  then  publication 
in  a  paper  of  the  place  where  situated  is  not  necessary.  If  there  is  no  newspaper 
published  at  the  place  designated  as  the  principal  place  of  business  of  the  cor- 
poration, then  the  publication  must  be  made  in  the  newspaper  published  in  an 
adjoining  county.  The  notice  may  be  served  by  delivering  a  copy  thereof,  eerti- 
fled  by  the  secretary,  to  each  stockholder  personally;  and  in  case  of  such  service 
upon  all  the  stockholders  of  the  corporation,  no  notice  by  publication  ia  neeea- 
sary,  but  such  personal  notice  ia  sufficient."  2.  Amended  by  Oode  Amdts.  187^ 
74,  p.  206. 

Delinqnent  notice.    Form* 

§337.  If  any  portion  of  the  assessment  mentioned  in  the  notice 
remains  unpaid  on  the  day  specified  therein  for  declaring  the  stock  de- 
linquent, the  secretary  must,  unless  otherwise  ordered  by  the  board  of 
directors,  cause  to  be  published  in  the  same  papers  in  which  the  notice 
hereinbefore  provided  for  shall  have  been  pubUshed,  a  notice  substan« 
tially  in  the  following  form: 

(Name  in  full.  Location  of  principal  place  of  business).  Notice. — 
There  is  delinc^uent  upon  the  following  described  stock,  on  account  of 
assessment  levied  on  the  (date),  (and  assessments  levied  previous 
thereto,  if  any),  the  several  amounts  sot  opposite  the  names  of  the 
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respective  shareholders,  as  follows:  (Names,  number  of  eertifieate, 
nnmber  of  shares,  amount).  And  in  accordance  with  law  (and  an  order 
of  the  board  of  directors,  made  on  the  [date],  if  any  such  order  shall 
have  been  made),  so  many  shares  of  each  parcel  of  such  stock  as  may 
be  necessary,  wM  be  sold,  at  the  (particular  place),  on  the  (date),  at 
(the  hour)  of  such  day,  to  pay  delinquent  assessments  thereon,  together 
with  costs  of  advertising  and  expenses  of  the  sale. 
(Name  of  secretary,  with  location  of  office.) 

Iiegislatlon  8  337.     Enacted  March  21,  1872;  based  on  Stats.  1863-64,  p.  492, 
8  2;  Stata.  1865-66.  p.  460.  S  7. 

Citations.    Gal.  101/76;  108/498;  100/8. 

Contents  of  notice. 

§338.  The  notice  must  specify  every  certificate  of  stock,  the  number 
of  shares  it  represents,  and  the  amount  due  thereon,  except  where  cer- 
tificates may  not  have  been  issued  to  parties  entitled  thereto^.in  which 
ease  the  number  of  shares  and  amount  due  thereon,  together  with  the 
fact  that  the  certificates  for  such  shares  have  not  been  issued,  must  be 
stated. 

LeglsUtton  0  838.     Enacted  March  21,  1872;  based  on  Statt.  1865-66,  p.  460, 
8  8. 

OlUtions.     Oal.  101/76. 

How  pablishod. 

§339.  The  notice,  when  published  In  a  daily  paper,  must  be  pub- 
lished for  ten  days,  excluding  Sundays  and  holidays,  previous  to  the  day 
of  sale.  When  published  in  a  weekly  paper,  it  must  be  published  in 
each  issue  for  two  weeks  previous  to  tne  day  of  sale.  The  first  pub- 
lication of  all  delinquent  sales  must  be  at  least  fifteen  days  prior  to  the 
day  of  sale. 

LeslBlation  6  339.     Enacted  March  21,  1872 ;  baaed  on  Stata.  1865-66,  p.  460, 

8  9. 

Citations.     Oal.  101/76;  108/498;  129/296. 

jTurisdiction  acquired,  how. 

§340.  By  the  publication  of  the  notice,  the  corporation  acquires  juris- 
diction to  sell  and  convey  a  perfect  title  to  all  of  the  stock  described 
in  the  notice  of  sale  upon  which  any  portion  of  the  assessment  or  costs 
of  advertising  remains  unpaid  at  the  hour  appointed  for  the  sale,  but 
must  sell  no  more  of  such  stock  than  is  necessary  to  pay  the  assessments 
due  and  costs  of  sale. 

Legislation  0  340.     Enacted  March  21,  1872;  baaed  on  Stats.  1865-66,  p.  460, 
810. 
Oitatloas.    App.  6/281. 

Bale  to  be  by  public  aactlon. 

§341.  On  the  day,  at  the  place,  and  at  the  time  appointed  in  the 
notice  of  sale,  the  sccretanr  must,  unless  otherwise  ordered  by  the  direc- 
tors, sell  or  cause  to  be  sold  at  public  auction,  to  the  highest  bidder  for 
cash,  so  many  shares  of  each  parcel  of  the  described  stock  as  may  be 
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necessary  to  pay  the  assessment  and  charges  thereon,  according  to  the 
terms  of  sale;  if  payment  is  made  before  the  time  fixed  for  sale,  the 
party  paying  is  only  required  to  pay  the  actual  cost  of  advertising,  in 
addition  to  the  assessment. 

Legislation  f  311.     Enacted  March  21,  1872 ;  based  on  StaU.  1865-66,  p.  460, 
§11. 

Highest  bidder  to  be  tbe  purchaser. 

§342.  The  person  offering  at  such  sale  to  pay  the  assessment  and 
costs  for -the  smallest  number  of  shares  or  fraction  of  a  share  is  the 
highest  bidder,  and  the  stock  purchased  must  be  transferred  to  him  on 
the  stock-books  of  the  corporation,  on  payment  of  the  assessment  and 
costs. 

Leglilatlon  §  842.     Enacted  March  21,  1872 ;  based  on  Stats.  1865-66,  p.  460, 
812. 

In  default  of  biddere,  corporation  may  purchase. 

§343.  If,  at  the  sale  of  stock,  no  bidder  offers  the  amount  of  the 
assessments  and  costs  and  charges  due,  the  same  may  be  bid  in  and 
purchased  by  the  corporation,  through  the  secretary,  president,  or  any 
director  thereof,  at  the  amount  of  the  assessments,  costs,  and  charges 
due;  and  the  amount  of  the  assessments,  costs,  and  charges  must  be 
credited  as  paid  in  full  on  the  books  of  the  corporation,  and  entry  of 
the  transfer  of  the  stock  to  the  corporation  must  be  made  on  the  books 
thereof.  While  the  stock  remains  the  property  of  the  corporation  it  is 
not  assessable,  nor  must  any  dividends  be  declared  thereon;  but  all 
assessments- and  dividends  must  be  apportioned  upon  the  stock  held  by 
the  stockholders  of  the  corporation. 

Legislation  0  343.     Enacted  March  21.  1872;  based  on  SUto.  1865-66,  p.  460, 
§  18. 
OitaUons.     Oal.  57/898. 

Disposition  of  stock  purchased  by  corporation. 

§344.  All  purchases  of  its  own  stock  made  by  any  corporation  vest 
the  legal  title  to  the  same  in  the  corporation;  and  the  stock  so  pur- 
chased is  held  subject  to  the  control  of  the  stockholders,  who  may 
make  such  disposition  of  the  same  as  they  deem  fit,  in  accordance  with 
the  by-laws  of  the  corporation  or  vote  of  a  majority  of  all  the  remaining 
shares.  Whenever  any  portion  of  the  capital  stock  of  a  corporation  is 
held  by  the  corporation  by  purchase,  a  majority  of  the  remaining  shares 
is  a  majority  of  the  stock  for  all  purposes  of  election  or  voting  on  any 
question  at  a  stockholders'  meeting. 

Legislation  0  344.     Enacted  March  21,  1872;  based  on  Stats.  1865-66,  p.  461, 
9  18. 
Citations.     Oal.  57/898;  72/88;  109/688. 

Extension  of  time  of  delinquent  sale. 

§  345.  The  dates  fixed  in  any  notice  of  assessment  or  notice  of  delin- 
quent sale,  published  according  to  the  provisions  hereof,  may  be  extended 
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from  time  to  time  for  not  more  than  tbirty  days,  by  order  of  the 
directors,  entered  on  the  records  of  the  corporation;  but  no  order  extend- 
ing the  time  for  the  performance  of  any  act  specified  in  any  notice  is 
effectual  unless  notice  of  such  extension  or  postponement  is  appended 
to  and  published  with  the  notice  to  which  the  order  relates. 

Leflalatlon  6  S45.     En»ct«d  March  21.  1872;  based  on.  Stata.  1866-66,  p.  461, 
814. 
CltaUona.     App.  4/508. 

Asse88m«at8  shall  not  be  Invalidated. 

§346.  No  assessment  is  invalidated  by  a  failure  to  malce  publication 
of  the  notices  hereinbefore  provided  for,  nor  by  the  non-performance  of 
any  act  required  in  order  to  enforce  the  payment  of  the  same;  but  in 
case  of  any  substantial  error  or  omission  in  the  course  of  proceedings  for 
collection,  all  previous  proceedings,  except  the  levying  of  the  assessment, 
are  void,  and  publication  must  be  begun  anew. 

Legialatton  •846.  Enaeted  March  21,  1872;  baaed  on  Btati.  1867-«8,  p.  540, 
18. 

Ottationfl.     Oal.  76/28;  108/495;  109/8. 

Action  for  recoyexy  of  stock,  and  limitation  thereof. 

§847.  No  action  must  be  sustained  to  recover  stock  sold  for  delin- 
quent assessments,  upon  the  ground  of  irregularity  in  the  assessment, 
irregularity  or  defect  of  the  notice  of  sale,  or  defect  or  irregularity  in 
the  sale,  unless  the  party  seeking  to  maintain  such  action  first  pays  or 
tenders  to  the  corporation,  or  the  party  holding  the  stock  sold,  the  sum 
for  which  the  same  was  sold,  together  with  aU  subsequent  assessments 
which  may  have  been  paid  thereon  and  interest  on  such  sums  from  the 
time  they  were  paid;  and  no  such  action  must  be  sustained  unless  the 
same  is  commenced  by  the  filing  of  a  complaint  and  the  issuing  of  a 
summons  thereon  within  six  months  after  such  sale  was  made. 

XiSglSlatioa  i  847.     Enaeted  March  21,  1872 ;  baaed  on  Stata.  1865-66,  p.  461. 
Citations.     Cal.  76/28;  188/66;  153/282,  284. 

Affidavits  of  publication.    Affidavits  of  sale.    To  be  filed. 

§348.  The  publication  of  notice  required  by  this  article  may  be 
proved  by  the  affidavit  of  the  printer,  foreman,  or  principal  clerk  of  'the 
newspaper  in  which  the  same  was  published;  and  the  affidavit  of  the 
secretary  or  auctioneer  is  prima  facie  evidence  of  the  time  and  place  of 
sale,  of  the  quantity  and  particular  description  of  the  stock  sold,  and  to 
whom,  and  for  what  price,  and  of  the  fact  of  the  purchase-money  being 
paid.  The  affidavits  must  be  filed  in  the  office  of  the  corporation,  and 
copies  of  the  same,  certified  by  the  secretary  thereof,  are  prima  facie 
evidence  of  the  facts  therein  stated.  Certificates,  signed  by  the  secre- 
tary and  under  the  seal  of  the  corporation,  are  prima  facie  evidence 
of  the  contents  thereof. 

I^eglslation  §848.  1.  Enaeted  March  21,  1872  (based  on  Stats.  1869-70, 
p.  229,  91),  and  then  had,  (1)  in  first  sentence,  (a)  'Notices"  instead  of 
''nottea."  and   (b)   '^pe>"  instead  of  "newspaper,"   (2)   "primarT"  Instead  of 
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"priniri   facfo**   in  the  thr«e  instances.     2.  Amended  1>7  Cod«   Amdts.   1873-74, 
p.  207. 

Waiver  of  sale.    Action  to  recover  assesBineiit. 

§349.  On  the  day  specified  for  declaring  the  stock  delinqnent,  or  at 
any  time  subsequent  thereto  and  before  the  sale  of  the  delinquent  stock, 
the  board  of  directors  may  elect  to  waive  farther  proceedings  under  this 
chapter  for  the  collection  of  delinquent  assessments,  or  any  part  or 
portion  thereof,  and  may  elect  to  proceed  by  action  to  recover  the  amount 
of  tlie  assessment  and  the  costs  and  expenses  already  incurred,  or  any 
part  or  portion  thereof. 

Legislation  §  349.     Enacted  March  21,  1872. 

Citations.     Cal.  101/76,  77;  108/493,  495;  109/5;  110/685;  129/296;  145/ 
700,  701.     App.  4/607. 

CHAPTEB  IIL 
Corporate  Powers, 

Article  I.  General  Powers.     99  854-865. 

II.  Records.      99  877,  378. 

III.  Examination  of  Corporations.     99  882-884. 

rV.  Judgment,  against  and  Sale  of  Corporate  Property.     99  888-898* 

ARTICLE  I. 

General  Powers. 

9  354.     Powers  of  corporations. 

9  355.     Limitation  of  powers. 

9  356.     Banking  expressly  prohibited. 

9  857.     Misnomer  does  not  inyalidate  instmmeTit. 

9  868.     Corporations.     Time  in  which  must  be  org«nIxed.     Oontinnanee  of  business. 

9  859.  Fictitious  increase  of  stock  is  Toid.  How  capital  stock  may  be  increased  or 
diminished.     Bonded  indebtedness. 

9  860.     Corporations  may  acquire  real  property,  and  how  mueh. 

9  861.     Consolidation  of  mining  corporations  owning  adjoining  claims.      [Repealed.] 

9  861a.  Transfer  of  franchise  of  corporation  not  valid  without  consent  of  stock- 
holders. 

9  862.     Amendment  of  articles  or  certificate  of  incorporation. 

9  3^.     Corporations  may  own  their  lots  and  buildings.     [Repealed.] 

9  863.     Correction  of  erroneous  filing  of  articles  of  incorporation. 

9  864.     Corporations  may  transfer  foreign  concessions. 

9  865.     Restoration  of  lost  records,  certiflcatea  of  stock,  eteu 

Powers  of  corporations. 

§354.    Every  corporation,  as  snch,  has  power: 

1.  Of  succession,  by  its  corporate  name,  for  the  period  limited;  and 
when  no  period  is  limited,  perpetually; 

2.  To  sue  and  be  sued,  in  any  court; 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure; 

4.  To  purchase,  hold,  and  convey  such  real  and  personal  estate  as  the 
purposes  of  the  oorporation  may  require,  not  exceeding  the  amount  lim* 
ited  in  this  part| 
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5.  To  appoint  Bucli  Btibordinate  offieers  or  agents  as  the  business  of 
the  eorporation  may  require,  and  to  allow  them  suitable  compensation; 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  affairs,  and  for  the 
transfer  of  its  stock; 

7.  To  admit  stockholders  or  members,  and  to  sell  their  stock  or  shares 
for  the  payment  of  assessments  or  installments; 

8.  To  enter  into  any  obligations  or  contracts  essential  to  the  transac- 
tion of  its  ordinary  affairs,  or  for  the  purposes  of  the  corporation. 

Zieglslation  §354.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  847; 
Stata.  1861,  p.  85,  9  4;  Stats.  1862,  p.  540,  9  8;  N.  T.  Cit.  Oode,  yoI.  2,  p.  125. 

Oitotions.  Cal.  52/59;  56/63;  59/24;  62/104;  63/363;  93/809;  108/558; 
109/163;  118/138;  126/417;  (subd.  4)  117/177;  118/138;  126/416;  144/594; 
(aabd. 6)   116/414.     App.  1/195;   (subd.  6)   2/627. 

Powers  of  corporations.  The  code,  In  defining  a  corporation,  says  it  has 
"certain  powers  and  duties  of  a  natural  person" :  Ante,  9  283. 

Ennmeratlon  of  powers:  Snpra,  9  854. 

Umltatlon  of  powers  to  those  enmnerated  and  to  those  neoessarily  incidental: 
Infrm,  9  855.    ' 

Sneeession  for  period  limited.     Code  limit  of  fifty  years:  See  ante,  9  290. 

Iiimit  for  homestead  corporations,  ten  years:  Post,  9  557. 

Where  action  against  corporation  may  be  brought:  See  Const.  1879,  art.  xii, 
1 16;  see  Code  Cir.  Proc,  9  895. 

Acquiring  property  by  eminent  domain:  See  Code  CIt.  Proc,  99  1237  et  seq. 

Power  to  make  by-laws:  See  ante,  9  801. 

Belling  delinquent  Shares:  Bee  ante,  S9  831  et  seq. 

Llinltation  of  powers. 

§355*  In  addition  to  the  powers  enumerated  in  the  preceding  section, 
and  to  those  expressly  given  in  that  title  of  this  part  under  which  it  is 
Incorporated,  no  corporation  shall  possess  or  exercise  any  corporate 
powers^  except  snch  as  are  necessary  to  the  exercise  of  the  powers  so 
enumerated  and  given. 

Legislation  8  366.     Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  847,  9  2. 
CitaUons.     Cal.  62/104. 

Incidental  powers.  This  section  is  a  uegati?e  grant  of  incidental  powers; 
with  respect  to  which,  see  9  854. 

Banldng  expressly  prohltilted. 

§366.  No  corporation  shall  create  or  issue  bills,  notes,  or  other  evi- 
dences of  debt,  upon  loans  or  otherwise,  for  circulation  as  money. 

laeglslatlon  §856.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  847, 
I  8;  Stats.  1853,  p.  90,  9  15;  Const.  1849,  art.  It,  9  35. 

Issuing  or  drcnlatlng  paper  money,  except  as  authorized  by  the  United  States, 
pnnlshable:  Pen.  Code,  9  648. 

Constitutional  provisions  to  the  same  purpose:  Const.  1879.  art.  xii,  9  5.  That 
this  limitation  upon  corporate  powers  does  not  prevent  the  execution  of  negotiable 
instruments,  see  ante,  9  854,  subd.  8. 

Misnomer  does  not  invalidate  instnunent. 

§857.  The  misuomer  of  a  corporation  in  any  written  instrument  does 
not  invalidate  the  instrument,  if  it  can  be  reasonably  ascertained  from 
it  "What  corporation  is  intencled. 
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LeglslAtton  §867.     Enaeted  Much  21,  1872;  based  oa  StaU.  1862,  p.  205, 
126. 
Oltotioiii.     Oal.  98/814;  188/194.     App.  2/441. 

OorporatiLoDB.    Time  in  wUdi  must  bo  organised.    Ckmtiniianco  of  Imsl- 


§368.  If  a  corporation  does  not  organize  and  eommenea  the  trans- 
action of  its  business,  or  the  construction  of  its  works  within  one  year 
from  the  date  of  its  incorporation,  or  if,  after  its  organization  and 
eommeneement  of  its  business,  it  shall  lose  or  dispose  of  all  of  its  prop- 
erty, and  shall  fail  for  a  period  of  two  years  to  elect  officers  and  transact, 
in  regular  order,  the  business  of  said  corporation,  its  corporate  powers 
shall  cease,  and  the  said  corporation  may  be  dissolved  at  the  instance  of 
any  creditor  of  the  said  corporation,  at  the  suit  of  the  state,  on  the 
information  of  the  attorney-general,  but  the  resumption  of  its  business 
in  good  faith  by  such  corporation  prior  to  the  commencement  thereof 
shaU  be  a  bar  to  such  suit.  The  due  incorporation  of  any  company 
claiming  in  good  faith  to  be  a  corporation  under  this  part,  and  doing 
business  as  such,  or  its  right  to  exercise  corporate  powers,  shall  not  be 
inquired  into  collaterally  in  any  private  suit  to  which  such  de  facto 
corporation  may  be  a  party;  but  such  inquiry  may  be  had  at  the  suit  of 
the  state  on  information  of  the  attorney -general;  provided,  however,  as 
to  any  company  claiming  in  good  faith  to  be,  and  which  has  been  doing 
business  for  ten  consecutive  years  as  a  corporation,  no  such  inquiry  shall 
be  made  either  by  the  state  or  by  any  person  whatsoever. 

Legislation  §  S68.  1.  Enacted  March  21,  1872  (hased  on  Stats.  1862,  p.  110, 
§  1),  and  then  read:  "If  a  corporation  does  not  organise  and  commence  the 
transaction  of  Its  business  or  the  construction  of  its  works  within  one  year 
from  the  date  of  its  incorporation,  its  corporate  powers  cease.  The  due  inoor^ 
poration  of  any  company,  claiming  in  good  faith  to  be  a  corporation  under  this 
part,  and  doing  business  as  such,  or  its  right  to  exercise  eoiporate  powers,  shall 
not  be  inquired  into,  collaterally,  in  any  private  suit  to  which  such  de  facto  cor- 
poration may  be  a  party;  but  such  inquiry  may  be  had  at  the  suit  of  the  state  on 
information  of  the  attorney-general."     2.  Amended  by  Stats.  1901,  p.  682. 

Citations.  Cal.  64/72;  77/872;  80/186;  82/186;  97/277;  102/64,  66,  67; 
106/310;  109/601;  126/545;  181/154;  187/445;  151/507,  508. 

Same  respecting  itreet-railroads:  See  post,  9  502. 

Provision  reipectlnc  railroad  companies,  two  years:  See  post,  |  468. 

Fictitioiui  increase  of  stock  is  void.    How  capital  stock  may  be  increased 

or  diminished.    Bonded  indebtedness. 

§35d.  No  corporation  shall  issue  stocks  or  bonds  except  for  money 
paid,  labor  done  or  property  actually  received,  and  all  fictitious  increase 
of  stock  or  indebtedness  is  void.  Every  corporation  may  increase  or 
diminish  its  capital  stock,  and  every  corporation,  or  two  or  more  cor- 
porations, may  create  or  increase  its  or  their  bonded  indebtedness,  sub- 
ject to  the  following  provisions: 

First.  The  capital  stock  of  a  corporation  may  be  increased  or  dimin- 
ished at  a  meeting  of  the  stockholders  by  a  vote  representing  at  least 
two  thirds  of  the  subscribed  or  issued  capital  stock,  or  in  the  manner 
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otherwise  in  this  section  provided;  when  by  meeting  as  aforesaid,  then 
sneh  meeting  mast  be  ealled  by  the  board  of  directors  or  trustees,  and 
notice  must  be  given  by  publication  in  a  newspaper  published  in  the 
eonnly  or  city  and  county  where  the  principal  place  ox  business  of  the 
corporation  is  located,  or  if  there  be  none  publislied  in  said  county  or 
city  and  county,  then  in  a  newspaper  published  in  an  adjoining  county, 
or  city  and  county,  such  paper  to  be  designated  by  the  board  of  directors 
or  tmstees  in  the  order  calling  for  the  meeting;  provided,  however,  that 
where  the  articles  of  incorporation  provide  for  two  or  more  kinds  of 
capital  stock,  no  increase  or  reduction  of  capital  stock  shall  be  made 
without  the  assent  of  two  thirds  of  all  the  subscribed  stock,  and  in 
making  such  increase  or  reduction,  the  assent  shall  identify  the  particular 
class  or  classes  of  stock  to  be  increased  or  reduced,  and  the  amounts 
apportioned  to  each. 

Second.  The  notice  must  specify  the  object  of  the  meeting  and  the 
amount  to  which  it  is  proposed  to  increase  or  diminish  the  capital  stock, 
the  time  and  place  of  holding  the  meeting,  which  latter  must  be  at  the 
principal  place  of  business  of  the  corporation  and  at  the  building  where 
the  board  of  directors  or  trustees  usually  meet.  The  notice  herein  pro- 
vided must  be  published  once  a  week  for  at  least  sixty  days.  The  capital 
stock  cannot  be  diminished  to  an  amount  less  than  the  indebtedness  of 
the  corporation. 

Thiri  The  bonded  indebtedness  of  a  corporation  may  be  created  or 
increased  by  a  vote  of  the  stockholders  representing  at  least  two  thirds 
of  the  subscribed  or  issued  capital  stock  at  a  meeting  called  by  the  board 
of  directors  or  trustees,  and  after  notice  of  the  time  and  place  of  the 
meeting  published  in  the  same  manner  and  for  the  time  prescribed, 
which  notice  shall  state  the  amount  of  the  bonded  indebtedness  which  it 
is  proposed  to  create,  or  the  amount  to  which  it  is  proposed  to  increase 
such  indebtedness,  and  shall  in  all  other  respects  contain  the  same  mat- 
ters as  are  above  provided  and  set  forth  in  the  notice  of  meeting  to 
increase  or  diminish  the  capital  stock;  or  such  original  creation  of  bonded 
indebtedness  may  be  made  as  otherwise  in  this  section  provided. 

Fourth.  In  addition  to  the  notice  by  publication,  when  proceedings 
are  to  be  had  hereunder  at  a  meeting  of  stockholders,  the  secretary  of 
the  corporation  shall  also  address  a  notice  to  each  oi  the  stockholders 
whose  names  appear  on  the  company's  books  as  sufficiently  addressed  or 
identified,  at  his  place  of  residence,  if  known,  and  if  not  known,  then 
at  the  place  in  which  the  principal  place  of  business  of  the  corporation 
is  situate,  which  notice  shall  be  so  mailed  to  such  stockholders  at  least 
thirty  days  before  the  day  appointed  for  such  meeting. 

Fifth.  In  lieu  of  such  call  for  meeting  of  stockholders  and  of  such 
notice  and  publication  of  the  same  and  of  a  stockholders'  meeting  held 
in  pursuance  thereof  and  of  said  vote  thereat  representing  at  least  two 
thirds  of  the  subscribed  capital  stock,  any  corporation  may  diminish  its 
capital  stock  and  also  originallpr  create  its  bonded  indebtedness  by  a 
resolution  adopted  by  the  unanimous  vote  of  its  board  of  directors  or 
tmateefl  at  a  regular  meeting  or  at  a  special  meeting  called  for  that 
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Enrpose  and  approvecl  by  the  written  assent  ot  assents  of  the  stock- 
olders  holding  two  thirds  of  the  subscribed  or  issued  capital  stock, 
which  assent  or  assents  must  be  filed  with  the  secretary  of  the  cor- 
poration; but  the  secretary  of  the  corporation  must  address  by  mail, 
postage  fully  prepaid,  a  copy  of  such  resolution  to  each  of  the  stockhold- 
ers whose  names  appear  upon  the  company's  books  as  sufiiciently  ad- 
dressed or  identified,  at  his  place  of  residence,  if  known,  and  if  not 
known,  then  at  the  place  in  which  the  principal  place  of  business  of  the 
corporation  is  situate,  which  notice  shall  be  so  mailed  to  such  stock- 
holders at  least  thirty  days  before  the  certificate  hereinafter  provided 
is  made  and  signed  or  filed,  as  hereinafter  provided,  and  within  that 
time  any  stockholder  may  file  with  such  secretary  his  dissent  in  writing; 
but  it  is  further  provided,  that  if  at  any  time  within  said  thirty  days 
such  written  assent  or  assents  of  the  stockholders  holding  all  of  the  sub- 
scribed or  issued  capital  stock  be  so  filed  with  said  secretary,  then  and 
at  once  and  without  further  delay  the  certificate  hereinafter  provided 
for  may  be  so  made,  signed  and  filed  as  hereinafter  provided  and  with 
the  same  effect,  but  such  capital  stock  cannot  be  diminished  to  an  amount 
less  than  the  indebtedness  of  the  corporation,  and  no  increase  of  capital 
stock  or  bonded  indebtedness  can  be  made,  except  at  a  meeting  of  stock- 
holders as  in  this  section  provided. 

Sixth.  Any  two  or  more  corporations  may  by  a  separate  compliance 
by  each  corporation  with  the  provisions  of  this  section  applicable  in  the 
premises  in  respect  to  creating  or  increasing  bonded  indebtedness,  create 
or  increase  a  consolidated  bonded  indebtedness  of  such  corporations,  to 
be  binding  jointly  and  severally  on  such  corporations,  and  which  may  be 
secured  by  a  consolidated  mortgage  or  deed  of  trust  executed  by  all 
such  corporations,  mortgaging  or  conveying  in  trust  all  or  any  of  the 
properties  of  all  such  corporations,  acquired  or  to  be  acquired. 

Seventh.  Upon  such  increase  or  diminution  of  the  capital  stock  or 
creation  or  increase  of  the  bonded  indebtedness  being  made  in  accord- 
ance with  the  provisions  of  this  section  there  shall  be  made,  if  proceed- 
ings are  had  under  subdivisions  first,  second,  third  and  fourth  above,  a 
certificate  under  the  corporate  seal  and  signed  by  the  president  and  sec- 
retary of  the  corporation  or  of  each  corporation  acting  in  the  premises 
and  a  majority  of  the  directors  or  trustees  of  such  corporation,  or  each 
corporation  so  acting,  showing  a  compliance  by  such  corporation,  or  each 
corporation  so  acting,  with  the  requirements  of  said  last-named  sub- 
divisions and  the  amount  to  which  the  capital  stock  has  been  increased 
or  diminished  or  the  amount  of  the  bonded  indebtedness  created,  or  to 
which  the  bonded  indebtedness  may  have  been  increased,  and  the  amount 
of  stock  represented  at  the  meeting  and  the  total  vote  in  the  affirmative 
by  which  the  same  was  accomplished  and  the  total  vote  in  the  negative; 
or  if  such  proceedings  be  had  and  taken  under  subdivision  fifth  of  this 
section  as  to  diminution  of  capital  stock  or  original  creation  of  bonded 
indebtedness  a  like  certificate  shall  be  made  and  sealed  and  signed,  as 
aforesaid,  showing  a  compliance  hj  such  corporation,  and  bv  each  cor- 
poration acting  in  the  premises,  with  the  requirements  of  said  sttbdivit* 
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ion  fifth,  and  the  amonnt  to  ivhich  the  capital  ntnck  has  brpn  diminished 
or  the  araoant  of  bonded  indebtedness  so  originally  created,  and  the 
total  amount  of  the  stock  represented  by  the  said  written  asnent  or  as- 
sents so  filed  with  the  secretary  and  the  total  amount  of  stock  repre- 
sented by  the  said  written  dissent  or  dissents  so  filed.  In  case  of  a 
consolidated  bond  of  indebtedness  each  corporation  which  is  a  party 
thereto  shall  cause  to  be  made  and  signed  and  sealed  and  verified  and 
filed,  as  in  this  section  provided,  a  separate  certificate. 

Eighth.  In  all  cases  the  certificates  shall  state  the  total  number  of 
subscribed  or  issued  shares  of  the  capital  stock  of  the  corporation,  or  of 
each  corporation  respectively  acting  in  the  premises,  and  shall  be  verified 
by  the  oath  of  the  said  president  and  secretary,  or  of  the  said  respective 
presidents  and  secretaries.  Such  consolidated  bonded  indebtedness  may 
be  ereated  or  increased  to  au  amount  equal  to  the  par  or  face  valne  of 
the  aggregate  amount  of  the  subscribed  or  issued  capital  stocks  of  said 
two  or  more  corporations,  but  shall  not  exceed  such  aggregate 
In  each  and  every  case  the  certificate  must  be  filed  in  the  office 
clerk  in  the  county  or  city  and  county  where  the  original  articles 
corporation  of  the  corporation  or  corporations  acting  hereunder 
and  a  eerliiied  copy  thereof,  certified  by  such  clerk,  shall  be  filed  in  the 
office  of  the  secretary  of  state;  and  thereupon  the  capital  stock  shall  be 
so  increased  or  diminished,  or  the  bonded  indebtedness  or  consolidated 
bonded  indebtedness  shall  oe  created  or  increased  accordingly,  and  such 
certificate  or  certificates  so  filed  shall  be^  when  said  certified  copy  or 
copies  are  so  filed,  conclusive  proof  of  such  increase  or  diminution  of 
capital  stock  or  such  creation  or  increase  of  bonded  or  consolidated 
bonded  indebtedness  and  the  validity  of  each  thereof.  When  the  by-laws 
of  a  corporation  prescribe  the  paper  in  which  notices  of  meetings  of 
directors  or  trustees  or  stockholders  are  to  be  published  the  notices  of 
publication  herein  provided  for  shall  be  published  in  such  paper,  unless 
publication  thereof  shall  have  ceased. 

Iiegislation  |369.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  347, 
H  158,  196;  Stats.  1853,  p.  87,  {  20;  Stats.  1858,  p.  1G9,  8  85;  Stats.  1865-66, 
p.  747.  i  17;  Stats.  1861,  p.  667,  88  14,  15.  16;  Stats.  1862,  p.  199,  88  18.  19, 
20;  SUts.  1867-68,  p.  825,  8  4;  Stats.  1863,  p.  91,  8!  20,  21,  22),  and  then 
read:  "Every  corporation  may  increase  or  diminish  its  capital  stock  as  in  this 
section  provided :  1.  By  a  majority  vote  of  the  directors  there  may  be  called  a 
meeting  of  the  stockholders,  to  be  conrened  for  the  purpose  of  increasing  or  of 
diminishing  the  capital  stock;  2.  Personal  notice  of  the  time  and  place  of  such 
meeting,  and  the  object  thereof,  must  be  served  on  each  stockholdor  resident  in 
this  state;  or,  in  lieu  thereof,  the  notice  must  be  published  in  erery  issue  of  a 
newspaper  published  in  the  county  where  the  principal  place  of  business  is 
located,  for  four  weeks  successirely;  8.  The  notice  must  alao  contain  the  amonnt 
to  which  it  ia  proposed  to  increase  or  diminish  the  capital  jitoek ;  4.  The  capital 
stock  must  in  no  ease  be  diminished  to  an  amount  less  than  the  indebtedness  of 
the  eorporation  or  the  estimated  eost  of  the  works  which  it  may  be  the  object  or 
purpose  of  the  corporation  to  construct;  5.  At  least  four  fifths  of  all  the  capital 
stock  must  be  represented  at  such  meeting,  and  at  least  two  thirds  of  the  entire 
capital  stock  must  Tote  in  faror  of  such  increase  or  diminution  before  the  same  is 
effected;  t.  A  eertificate,  signed  and  Terified  by  the  chairman  and  secretary  of 
the  BMting,  must  be  made,  lowing  a  strict  eompliance  with  Al  the  requirements 
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of  thii  Beetfon,  the  amount  to  which  tho  capital  stock  ha«  heen  Increased  or 
diminished,  the  amount  of  stock  (and  by  whom  held)  represented  at  the  meeting, 
the,  Tote  by  which  the  object  was  accomplished,  the  amount  of  capital  stock 
actually  paid  in,  and  the  amount  of  all  debts  and  liabilities  of  the  corporation, 
and  how  secured;  7.  This  certificate  muet  be  subscribed  by  a  majority  of  the 
directors,  and  duplicates  made,  one  to  be  filed  in  the  office  of  the  county  clerk 
and  one  in  the  office  of  the  secretary  of  state,  as  prorided  for  original  articles  of 
incorporation,  and  thereupon  the  capital  stock  is  se  increased  or  diminished." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  207,  to  read:  "ETery  corporation  may 
increase  or  diminish  its  capital  stock  at  a  meeting  called  for  that  purpose  by  the 
directors,  as  follows:  One.  Notice  of  the  time  and  place  ef  the  meeting,  atating 
ita  object  and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the 
capital  stock,  must  be  personally  seryed  on  each  stockholder  resident  in  the 
state,  at  his  place  of  residence,  if  known,  and  if  not  known,  at  the  place  where 
the  principal  office  of  the  corporation  is  situated,  and  be  published  in  a  newspaper 
published  in  the  county  of  such  principal  place  of  business,  once  a  week,  for 
four  weeks  successively.  Two,  The  capital  stock  most  in  no  ease  be  dimSaiahed 
to  an  amount  leas  than  the  indebtedness  of  the  corporation,  or  the  estimated  cost 
of  the  works  which  it  may  be  the  purpose  of  the  corporation  to  construct.  Three. 
At  least  two  thirds  of  the  entire  capital  stock  must  be  represented  by  the  vote  in 
faror  of  the  increase  or  diminution,  before  it  can  be  effected.  Four.  A  certiflcata 
must  be  signed  by  the  chairman  and  secretary  of  the  meeting,  and  a  majority  of 
the  directors,  showing  a  compliance  with  the  requirements  of  this  section,  the 
amount  to  which  the  capital  stock  has  been  increased  or  diminished,  the  amount 
of  stock  represented  at  the  meeting,  and  the  rota  by  which  the  ebjeot  waa 
accomplished.  Fire.  The  certificate  muat  be  filed  in  the  office  of  the  eovnty 
clerk  where  the  original  articles  of  incorporation  were  filed,  and  a  eertified  eopy 
thereof  in  the  office  of  the  secretary  of  state,  and  thereupon  the  capital  stock 
shall  be  so  increased  or  diminished.  Six.  The  written  assent  of  the  holders  ef 
three  fourths  of  the  subscribed  capital  stock  shall  be  as  effectual  to  authorise  the 
increase  or  diminution  of  the  capital  stock,  as  if  a  meeting  were  called  and  held; 
and  upon  such  written  assent,  the  directors  may  proceed  to  make  the  certificate 
herein  provided  for."  8.  Amended  by  Stats.  1888,  p.  81,  to  read:  "Every 
corporation  may  increase  or  diminish  ita  capital  atoek  at  a  meeting  of  the  stock- 
holders called  for  that  purpose  by  the  directors,  as  follows:  1.  Notice  of  the  time 
and  place  of  the  meeting,  stating  its  object,  and  the  amount  to  which  it  is  proposed 
to  increase  or  diminish  the  capital  stock,  and  the  number  of  shares  into  which 
the  capital  stodc  is  to  be  divided,  must  be  given  by  publication  thereof  in  a 
newspaper  of  general  circulation,  published  in  the  eounty,  or  city  and  county, 
in  which  the  principal  office  of  the  corporation  is  located,  for  at  least  sixty  days, 
and  posting  a  copy  thereof  for  the  same  period  in  a  conspicuous  place  in  said 
office.  If  the  publication  be  In  a  daily  newspaper  there  shall  be  not  less  than 
six  insertions  per  week,  and  if  in  a  weekly  newspaper  there  shall  be  not  less 
than  nine  insertions.  2.  The  capital  stock  must  in  no  case  be  dimini^ed  to  an 
amount  less  than  the  indebtedness  of  the  corporation  or  the  estimated  cost  of 
the  works  which  it  may  be  the  purpose  of  the  corporation  to  construct,  nor  shall 
the  capital  stock  be  increased  without  the  consent  at  said  meeting  of  the  persons 
holding  at  least  two  thirds  in  value  of  the  stock  of  the  corporation.  8.  U  at 
said  meeting  it  h%  determined  to  increase  or  diminish  the  capital  stock,  as  the 
case  may  be,  a  certificate  must  be  signed  by  the  chairman  and  secretary  of  the 
meeting  and  a  majority  of  the  directors  of  the  corporation,  showing  a  compUanee 
with  the  requirements  of  this  section  in  calling  and  giving  notice  of  the  meeting, 
the  amount  of  increase  or  diminution  of  the  capital  stock  and  number  of  aharea. 
if  any  change  has  been  made,  the  names  of  persons  consenting  to  the  action,  and 
amount  of  stoel(  held  by  them.    The  certificate  must  be  acknowladgad  by  th«  ptr- 
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■ons  maMng  II,  before  ui  officer  eompatant  to  take  aeksowledgmant  of  deedi. 
4.  TIm  oorUileate  must  bo  filed  in  the  office  of  the  eounty  clerk,  where  the  original 
articles  of  incorporation  were  filed,  and  a  certified  copy  thereof  in  the  office  of 
the  seeretary  of  state,  and  therevpon  the  capital  stock  shall  become  increased  or 
diminished  as  in  the  certiflcata  set  forth  composed  of  the  number  of  shares 
therein  specified.  6.  If  the  stockholders,  at  a  meeting  called  to  increase  the 
capital  stock  of  a  corporation,  direct  any  special  disposition  to  be  made  of  the 
stock  to  be  issued  in  excess  oi  the  original  capital  stock,  the  directors  shall  dispose 
of  the  same  as  so  directed."  4.  Amended  by  Stats.  1885,  p.  141,  to  read: 
'Vo  eorporatioB  shall  issue  stock  or  bonds  except  for  money  paid,  labor  done, 
or  property  aetnally  receired,  and  all  fictitioas  increase  of  stock  or  indebtedness 
shall  be  Toid.  ETcry  corporation  may  increase  or  diminish  its  capital  stock,  or 
increase  ita  bonded  indebtedness,  subject  to  the  foregoing  provision  of  this  section, 
at  a  meeting  called  by  the  directors  for  the  purpose,  as  follows:  1.  Notice  of 
the  time  and  the  place  of  the  meeting,  stating  its  object,  and  the  amount  to 
which  it  is  proposed  to  increase  or  diminish  the  capital  stock,  must  be  personally 
serred  en  each  stockholder  resident  in  the  state,  at  his  place  of  residence,  if 
known,  and  if  not  known,  at  the  place  where  the  principal  office  of  the  corporation 
is  aituated,  and  be  published  in  a  newspaper  published  in  the  county  of  such 
principal  place  of  business  once  a  week  for  nine  weeks  successively.  2.  The 
capital  stock  must  in  no  ease  be  diminished  to  an  amoimt  less  than  the  indebtod- 
ness  of  the  corporation,  or  the  estimated  cost  of  the  works  which  it  may  be  the 
purpose  of  the  corporation  to  construct.  8.  At  least  two  thirds  of  the  entire 
capital  stock  must  be  represented  by  the  Tota  in  favor  of  the  increase,  diminution, 
before  it  can  be  ^ectual.  4.  A  eertificate  must  be  signed  by  the  chairman  and 
secretary  of  the  meeting  and  a  majority  of  the  direetors,  showing  a  compliance 
with  the  requirements  of  this  section,  the  amount  to  which  the  capital  stock  has 
been  increaaed  or  diminished,  the  amount  of  atock  represented  at  the  meeting. 
and  tbe  vota  by  which  the  object  was  accomplished.  6.  The  certiflcata  must  be 
filed  in  the  office  of  the  county  clerk  where  the  original  articles  of  incorporation 
were  filed,  and  a  certified  copy  thermf  in  the  office^of  the  secretary  of  state,  and 
tbereapon  the  capital  stock  shall  be  so  increased  or  diminished,  or  the  bonded 
indebtedness  may  be  increaaed  accordingly."  5.  Amended  by  Stats.  1889,  p.  864, 
to  read:  "Ho  corporation  shall  iasue  stodc  or  bonds  except  for  money  paid,  labor 
done,  or  property  actually  received,  and  all  fictitious  increase  of  stock  or  indebt- 
edness ta  void.  Every  corporation  may  increase  or  diminish  its  capital  stock, 
create  or  increase  its  bonded  indebtedness*  subject  to  the  foregoing  provision. 
The  capital  stock  of  a  corporation  may  be  increased  or  diminished  at  a  meeting 
of  the  stockholders  by  a  vote  representing  at  least  two  thirds  of  the  capital 
stock.  Such  meeting  must  be  called  by  the  board  of  directors,  and  notice  must 
be  given  by  publication  in  a  newspaper  published  in  the  county  where  the  prin- 
cipal place  of  business  of  such  corporation  is  located,  or  if  there  be  none  pub- 
lished ia  said  county,  then  in  a  newspaper  published  in  an  adjoining  county,  such 
paper  to  be  deaignated  by  the  board  of  directors  in  the  order  calling  the  meeting, 
which  order  must  be  made  at  least  one  month  before  the  publication  begins. 
The  notice  must  specify  the  object  of  the  meeting,  and  the  amount  to  which  it  is 
proposed  to  increase  or  diminish  the  capital  stock,  the  time  and  place  of  holding 
the  meeting,  which  latter  must  bc^at  the  principal  place  of  business  of  the  cor- 
poration* and  at  the  building  where  the  board  of  directors  usually  meet.  The 
notice  herein  provided  must  be  published  at  least  once  a  week  for  at  least  sixty 
days.  The  capital  stock  cannot  be  diminished  to  an  amount  less  than  the  indebt- 
edness of  the  corporation.  The  bonded  indebtedness  of  a  corporation  may  be 
created  er  increaaed  by  a  vote  of  the  stockholders  representing  at  least  two  thirds 
of  the  entire  capital  stock  at  a  meeting  called  by  the  board  of  directors,  and 
^ter  aotice  of  the  time  mtd  place  of  U&e  meeting,  published  in  the  same  manner 
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and  for  th«  time  above  proaeribed,  which  notiea  shall  state  the  amount  of  the 
bonded  indebtedness  which  it  is  proposed  to  create,  or  the  amount  to  which  it 
is  proposed  to  increase  such  indebtedness,  and  shall  in  all  other  respects  contain 
the  same  matters  as  are  aboTe  provided  and  set  forth  in  the  notice  of  a  meeting 
to  increase  or  diminish  the  capital  stock.  In  addition  to  the  notice  by  publica- 
tion, the  secretary  of  the  corporation  shall  also  address  a  notice  to  each  of  the 
itoelcholders  at  his  place  of  residence,  if  known,  and  If  not  known  then  at  the 
place  of  business  of  the  corporation,  which  notice  shall  be  mailed  to  the  stock* 
holders  at  least  sixty  days  before  the  day  appointed  for  such  meeting;  and  upon 
such  increase  or  diminution  of  the  capital  stock  or  creation  or  increase  of 
bonded  indebtedness  being  made  as  herein  provided,  a  certificate  must  be  signed 
by  the  chairman  and  secretary,  of  the  meeting  and  a  majority  of  the  directors, 
showing  a  compliance  with  the  requirements  of  this  section,  the  amount  to  which 
the  capital  stock  haa  been  increased  or  diminished,  or  the  amount  of  the  bonded 
indebtedness  created  or  to  which  the  bonded  indebtedness  may  have  been  in* 
creased,  the  amount  of  stock  represented  at  the  meeting,  and  the  whole  vote  by 
which  the  object  waa  accomplished.  The  eertifloate  must  be  filed  in  the  office  of 
the  clerk  of  the  county  where  the  original  articles  of  incorporation  are  filed,  and 
a  certified  copy  thereof  In  the  office  of  the  secretary  of  state;  and  thereupon  the 
capital  stock  shall  be  ao  increased  or  diminished,  or  the  bonded  indebtedness  may 
be  created  or  increased  accordingly.  When  the  by-laws  of  the  corporation  pre- 
scribe the  paper  in  which  notice  of  meetings  are  to  be  published,  the  notices 
herein  provided  for  shall  be  published  In  such  paper  unless  publication  thereof 
shall  have  ceased."  6.  Amended  by  Stats.  1898.  p.  191,  to  read:  "No  corporation 
shall  issue  stock  or  bonds  except  for  money  paid,  labor  done,  or  property  actually 
received,  and  all  fictitious  increase  of  stock  or  ijidebtedness  is  void.  Every  cor- 
poration may  increase  or  diminish  its  capital  stock,  create  or  increase  its  bonded 
indebtedness,  subject  to  the  following  provisions:  First.  The  capital  stock  of  a 
corporation  may  be  increased  or  diminished  at  a  meeting  of  the  stockholders  by 
a  vote  representing  at  least  two  thirds  of  the  subscribed  capital  stock;  such 
meeting  must  be  called  by  4he  board  of  directors,  and  notice  must  be  given  by 
publication  in  a  newapaper  published  in  the  county  where  tiie  principal  place  of 
business  of  such  corporation  is  located,  or  if  there  be  none  published  in  said 
eounty,  then  in  a  newspaper  published  in  an  adjoining  county,  scueh  paper  to  be 
designated  by  the  board  of  directors  in  the  order  calling  the  meeting.  Second. 
The  notice  must  specify  the  object  of  the  meeting,  and  the  amount  to  which  it  is 
proposed  to  increase  or  diminish  the  capital  stock,  the  time  and  place  of  holding 
the  meeting,  which  latter  must  be  at  the  principal  place  of  business  of  the  cor- 
poration, and  at  the  building  where  the  board  of  directors  usually  meet.  The 
notice  herein  provided  must  be  published  once  a  week  for  at  least  sixty  days. 
The  capital  stock  cannot  be  diminished  to  an  amount  less  than  the  indebtedness 
of  the  corporation.  Third.  The  bonded  indebtedness  of  a  corporation  may  be 
created  er  increased  by  a  vote  of  the  stockholders  representing  at  least  two  thirds 
of  the  subscribed  capital  stock  at  a  meeting  called  by  the  board  of  directors,  and 
after  notice  of  the  time  and  place  of  the  meeting,  published  in  the  same  manner 
and  for  the  time  above  prescribed,  which  notice  shall  state  the  am3unt  of  the 
bonded  indebtedness  which  it  is  proirased  to  create,  or  the  amount  to  which  it  is 
proposed  to  increase  such  indebtedness,  and  shall  in  all  other  rospeots  contain  the 
same  matters  aa  are  above  provided  and  set  forth  in  the  notice  of  a  meeting  to 
increase  or  diminish  the  capital  stock.  Fourth.  In  addition  to  the  notice  by 
publication,  the  secretary  of  the  corporation  shall  also  address  a  notice  to  each 
of  the  stockholders  whose  name  appears  on  the  company's  books  as  sufficiently 
addressed,  at  his  place  of  residence  if  known,  and  if  not  known,  then  at  the  prin- 
cipal place  of  business  of  the  corporation,  which  notice  shall  be  mailed  to  such 
tiockholdera  at  least  thirty   dajrs  before  the  day  a()pointed  for  such  meetiAf. 
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And  vpon  meh  lncr«Ma  or  diminution  «f  tlio  capital  atook  or  ereation  or  inereaao 
of  bondad  indebtedneaa  being  ma.de  as  berein  provided,  a  certificate  maat  ba 
aigned  by  the  chairman  and  secretary  of  the  meeting  and  a  majority  of  the  direo- 
tora,  ahowing  a  eomplianee  with  the  reqnirementa  of  this  section,  the  amount  to 
vbieh  tha  capital  stock  haa  been  increased  or  diminished,  or  the  amount  of  the 
bonded  indebtedness  created  or  le  which  the  bonded  indebtedness  may  haTO  been 
increased,  and  the  amount  of  atoek  represented  at  the  meeting,  and  the  whole 
TOt«  by  which  the  object  waa  accomplished.  The  certificate  must  be  filed  in  the 
offica  of  tha  clerk  of  the  county  where  the  original  articles  of  incorporation  are 
Hied,  and  a  certified  copy  thereof  in  the  offica  of  the  secretary  of  state;  and 
thereupon  the  capital  stock  shall  be  so  increased  or  diminished,  or  tha  bonded 
indebtedness  may  be  created  or  increas^  accordingly.  When  the  by-laws  of  the 
corporation  prescribe  the  paper  in  which  notice  of  meeting  are  to  be  published, 
the  noticea  herein  proTided  for  shall  be  published  in  such  paper  unless  publica- 
tion thereof  shall  have  ceased/'  7.  Amended  by  Stats.  1003,  p.  847,  and  differed 
from  the  amendment  of  1907,  in  that  in  subd.  First,  (1)  the  word  "the,"  before 
"corporation  is  located,"  was  printed  "such,"  and  this  subdivision  did  not  contain 
li&a  proviso,  which  was  added  in  1907.  9.  Amended  by  Stats.  1907,  p.  849,  the 
eode  eommisaioner  saying  of  the  addition  of  the  proviso  in  subdivision  First,  "to 
eorer  cases  of  corporations  issuing  preferred  and  common  stock." 

Oltattona.     Cal.  66/651,  658;  66/617;  96/161;  108/680;  109/594.  597,  600; 
112/218;  116/424;  125/454;  185/583;  147/682;  152/457.     App.  2/180. 

.CoiporationB  may  acqraxe  real  property,  and  bow  much. 

§360.  No  eorporation  shall  acquire  or  hold  any  more  real  property 
than  may  be  reasonably  necessary  for  the  transaction  of  its  business,  or 
the  construction  of  its  works,  except  as  otherwise  specially  provided.  A 
corporation  may  acquire  real  property,  as  provided  in  title  seven,  part 
three,  of  the  Code  of  Civil  Procedure,  when  needed  for  any  ef  the  uses 
and  purposes  mentioned  in  said  title.  By  a  unanimous  vote  of  all  the 
directors  at  any  regular  meeting,  any  corporation  existing,  or  hereafter 
to  be  formed  under  the  laws  of  this  state,  may  acquire  and  hold  the 
land  and  building  on  and  in  which  its  business  is  carried  on,  and  may 
improve  the  same  to  any  extent  required  for  the  convenient  transaction 
of  its  business. 

Legislation  §  360.  1.  Enacted  March  21,  1872,  and  than  read:  "No  corpora- 
tion shall  acquire  or  hold  any  more  real  estate  than  may  be  absolutely  necessary 
for  the  use  of  the  business  conducted  or  the  construction  of  their  works,  except  as 
specially  provided.  A  eorporation  organized  for  any  purpose  specified  in  sub* 
diyisiona  8,  4,  6,  7,  8,  and  15,  of  section  286,  may  acquire  real  property  as  pro- 
vided in  title  VII,  part  III,  Oode  of  Civil  Procedure,  when  needed  for  the  uses 
and  pnrpoaaa  therein  mentioned."  2.  Amended  by  Code  Amdts.  1873-74,  p.  206, 
and  then  .contained  only  tha  first  two  sentences,  the  second  of  which  did  not  have 
the  words  "of  tha"  before  "Oode  of  Civil  Procedure."  8.  Amendment  by  Stats. 
1901,  p.  851;  unconstitntional :  See  note,  8  ^t  ante.  4.  Amended  by  Stats.  1905, 
p.  774,  adding  (1)  "of  the"  before  "Code  of  Civil  Procedure"  in  second  sentence, 
and  (2)  the  final  sentence;  the  code  commissioner  saying,  "S  363,  approved  Msreh 
5,  1899,  ia  added  to  i  860,  to  the  end  that  there  shall  no  longer  be  two  sectiona 
nambered  868." 

OitaUons.     Cal.  144/594. 

Power  of  Izurarance  corporations  to  acquire  land:  See  post,  9  415. 

Power  of  railroad  corporation  to  acquire  land:  See  post,  {  465. 
Civ.  Codo— 9 
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§861.  [CoBiolidation  of  mining  ^iorporations  owning  adjoining  elaims. 
Bepealed.]* 

Legislation  t  861.  1.  Added  by  Oode  Amdts.  1875-76,  p.  75.  2.  Repeal  by 
Ststt.  1901,  p.  851;  uneongtitntional :  Bee  note,  i  4,  ante.  8.  Bepealed  by  State. 
1905,  p.  776;  the  code  commissioner  saying,  "Bepealed,  and  the  matter  theirein 
added  to  |  687a." 

OltoUons.     Oal.  147/666. 

Transfer  of  f rancbiae  of  corporation  not  valid  witbout  consent  of  stock- 
holders. 

§  361ak  No  sale,  lease,  assignment,  transfer  or  convejanee  of  the  busi- 
ness, franchise  and  property,  as  a  whole,  of  any  corporation  now  exist- 
ing, or  hereafter  to  be  formed  in  this  state,  shall  be  valid  without  the 
consent  of  stockholders  thereof^  holding  of  record  at  least  two  thirds  of 
the  issued  capital  stock  of  such  corporation;  such  consent  to  be  either 
expressed  in  writing,  executed  and  acknowledged  by  such  stockholders, 
and  attached  to  such  sale,  lease,  assignment,  transfer  or  conveyance,  or 
by  vote  at  a  stockholders'  meeting  of  such  corporation  called  for  that 
purpose;  but  with  such  assent,  so  expressed,  such  sale,  lease,  assignment, 
transfer  'or  conveyance  shall  be  valid;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  limit  the  power  of  the  directors 
of  such  corporation  to  make  sales,  leases,  assignments,  transfers  or  con-* 
veyances  of  corporate  property  other  than  those  hereinabove  set  forth* 

Legislation  |  S61a.     Added  by  Stats.  1908,  p.  896. 
ClUtlons.     Oal.  152/584,  686,  687,  688. 

Amendment  of  articles  or  certUicate  of  incorporation. 

§362.  Any  corporation  may  amend  its  articles  of  incorporation  by  a 
majority  vote  of  its  board  of  directors  or  trustees,  and  by  a  vote  or  writ- 
ten assent  of  the  stockholders  representing  at  least  two  thirds  of  the 
subscribed  capital  stock  of  such  corporation^  or  the  written  assent  of  the 
majority  of  the  members  if  there  is  no  capital  stock;  and  a  copy  of  the 
said  articles  of  incorporation,  as  thus  amended,  duly  certified  to  be  cor- 
rect by  the  president  and  secretary  of  the  board  of  directors  or  trustees 
of  such  corporation,  shall  be  filed  in  the  office  where  the  original  articles 
of  incorporation  are  filed,  and  a  certified  copy  thereof,  duly  certified  by 
such  county  clerk,  in  the  office  of  the  secretary  of  state.  A  copy  of 
such  articles  of  incorporation,  so  amended,  duly  certified  by  the  secre- 
tary of  state,  must  be  filed  in  the  office  of  the  county  clerk  of  every 
county  in  which  such  corporation  has  or  holds  property,  except  only  the 
county  in  which  the  original  amended  articles  of  incorporation  have  been 
filed.  Any  corporation  which  shall  amend  its  articles  of  incorporation 
and  shall  fail  to  file  copies  of  its  amended  articles,  as  required  by  the 
preceding  sentence,  shall  be  subject  to  the  penalties  and  liabilities  pro- 
vided in  section  two  hundred  and  ninety-nine  for  a  failure  of  corpora- 
tions to  file  copies  of  their  articles  of  incorporation  in  the  offices  of  the 
county  clerks  of  the  counties  in  which  they  shall  purchase,  hold,  or  lo- 
cate property,  and  from  the  time  of  so  filing  such  copy  of  the  amended 
articles  of  incorporation,  such  corporation  shall  have  the  same  |K>wer8| 
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and  the  stoekliolders  thereof  shall  thereafter  be  subject  to  the  same  lia- 
bilities, as  if  sueh  amendment  had  been  embraced  in  the  original  articles 
of  incorporation.  8ucb  original  and  amended  articles  of  incorporation 
shall  together  contain  all  the  matters  and  things  required  "by  the  laws 
under  which  the  original  articles  of  incorporation  were  executed  and  filed. 
Nothing  contained  in  this  section  must  be  construed  to  cure  or  amend 
any  defect  existing  in  the  original  articles  of  incorporation  heretofore 
filed,  in  that  such  articles  did  not  set  forth  the  matters  required  to  make 
the  same  valid  at  the  time  of  filing.  If  the  assent  of  two  thirds  of  said 
stockholders,  or  of  the  majority  of  members  where  there  is  no  capital 
stock,  to  such  amendment  has  not  been  obtained,  a  notice  of  the  inten- 
tion to  make  such  amendment  must  first  be  advertised  for  thirty  days 
in  some  newspaper  published  in  the  town,  city,  county,  or  city  and 
county  in  which  the  principal  place  of  business  of  the  corporation  is  lo- 
cated, before  the  filing  of  the  proposed  amendment.  Nothing  in  this 
section  shall  be  construed  to  authorize  any  corporation  to  increase  or 
diminish  its  capital  stock,  change  its  name,  extend  its  corporate  exist- 
ence, or  increase  or  diminish  the  number  of  its  directors,  without  comply- 
ing with  the  special  provisions  of  this  code  applicable  thereto. 

Leglilatloii  1362.  1.  Added  by  8Uts.  1885,  p.  91,  and  then  read:  "Any 
eorpontion  may  amend  iU  articles  of  association  or  certificate  of  incorporation 
hy  a  majority  vote  of  its  board  of  direotors  or  trustees,  and  by  a  Tote  or  written 
assent  of  the  stockholders,  repreaenting  at  least  two  tiiirds  of  the  capital  stock 
of  such  eorporation;  and  a  copy  of  the  said  articles  of  association  or  certificate  of 
Incorporation,  as  thns  amended,  duly  certified  to  be  correct  by  the  president  and 
secretary  of  the  board  of  directors  or  trustees  of  such  incorporation,  shall  be 
filed  in  the  office  or  offloes  where  the  original  or  certificates  of  incorporation  are 
required  by  this  code  to  be  filed;  ahd  from  the  time  of  ao  filini^  such  copy  of 
the  amended  articles  of  association  or  certificate  of  incorporation,  such  corporation 
shall  have  the  same  powers,  and  it  and  the  stockholders  thereof  shall  thereafter 
bs  snbjsct  to  the  same  liabilities  as  If  such  amendment  had  been  embraced  in  the 
original  articles  or  certificate  of  incorporation;  provided,  that  the  time  of  the 
sxistence  of  such  eorporation  ahall  not  be  by  such  amendment  extended  beyond 
the  time  fixed  in  the  original  articles  or  certificate  of  incorporation;  provided 
further,  that  such  original  and  amended  articles  or  certificate  of  incorporation 
shall  together  contain  all  tho  matters  and  things  required  under  which  the 
original  articles  of  association  or  certificate  of  Incorporation  were  executed  and 
filed;  and,  provided  further,  that  nothing  herein  contained  shall  be  construed  to 
cure  or  "amend  any  defect  existing  in  any  original  certificate  of  incorporation  here- 
tofore filed,  by  reason  that  such  certificate  does  not  set  forth  the  matters  re- 
quired to  make  the  same  valid  as  a  certificate  of  incorporation  at  the  time  of  its 
filing:  and  also  provided,  that  if  the  assent  of  two  thirds  of  the  stockholders  to 
sueh  amendment  has  not  been  obtained,  that  a  notice  of  the  intention  to  make 
the  amendment  shall  first  be  advertised  for  thirty  (80)  days  in  some  newspaper 
published  in  the  town  or  county,  or  city  and  county,  in  which  the  principal  place 
of  business  of  the  assooiation  or  corporation  is  located,  before  the  filing  of  the 
proposed  amendment;  and,  provided,  also,  that  nothing  in  this  section  shall  be 
construed  to  authorize  any  eorporation  to  diminish  its  capital  stock."  2.  Amended 
by  Stats.  1898,  p.  181,  to  read:  "Any  corporation  may  amend  its  articles  of 
assooiation  or  certificate  of  incorporation  by  a  majority  vote  of  its  board  of 
directora  or  trustees,  and  by  a  vote  or  written  assent  of  the  stockholders  repre- 
fsnting  at  least  two  thirds  of  the  subscribed  capital  stock  of  such  oorporation; 
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and  a  eopj  of  th«  aald  artielea  of  astociation  or  eertiflcata  of  Incorporation,  aa 
thns  amended,  duly  certified  to  be  correct  by  the  president  and  secretary  of  the 
board  of  directors  or  trustees  of  such  corporation,  shall  be  filed  in  the  ofiice  or 
offices  where  the  original  or  certificate  of  incorporation  are  required  by  this  eode 
to  be  filed;  and  from  the  time  of  so  filing  such  copy  of  the  amended  articles  of 
association  or  certificate  of  incorporation,  such  corporation  shall  have  the  same 
powers,  and  it  and  the  stockholders  thereof  shall  thereafter  be  snbject  to  the 
same  liabilities  as  if  such  amendment  had  been  embraced  in  the  original  articles 
or  certificate  of  incorporation;  provided,  that  the  time  of  the  existence  of  such 
corporation  shall  not  be  by  such  amendment  extended  beyond  the  time  fixed  in 
the  original  articles  or  certificate  of  incorporation;  prorided  further,  that  such 
original  and  amended  articles  or  certificate  of  incorporation  shall  together  contain 
all  the  matters  and  things  required  under  which  the  original  articles  of  association 
or  certificate  of  incorporation  were  executed  and  filed;  and  provided  further, 
that  nothing  herein  contained  shall  be  constmed  to  cure  or  amend  any  defect 
existing  in  any  original  certificate  of  incorporation  heretofore  filed,  by  reason  that 
such  certificate  does  not  set  forth  the  matters  required  to  make  the  same  Talid 
as  a  certificate  of  incorporation  at  the  time  of  its  filing;  and  also  prorided,  that 
if  the  assent  of  two  thirds  of  the  said  stockholders  to  such  amendment  has  not 
been  obtained,  that  a  notice  of  the  intention  to  make  the  amendment  shall  first 
be  adyertised  for  thirty  (30)  days  in  some  newspaper  published  in  the  town  or 
county,  or  city  and  county,  in  which  the  principal  place  of  business  of  the 
association  or  corporation  is  located,  before  the  filing  of  the  proposed  amendment ; 
and  prorided  also,  that  nothing  in  this  section  shall  be  constmed  to  authorise  any 
corporation  to  diminish  its  capital  stock."  8.  Amendment  by  Stats.  1901,  p.  851 ; 
unconstitutional:  See  note,  §  4,  ante.  4.  Amended  by  Stats.  1908,  p.  411,  to 
read:  "Any  corporation  may  amend  its  articles  of  ineorporation  by  a  majority 
rote  of  its  board  of  director*  or  trustees,  and  by  a  rote  or  written  assent  of  the 
stockholders  representing  at  least  two  thirds  of  the  subscribed  capital  stock  of 
such  corporation;  and  a  copy  of  the  said  articles  of  incorporation,  as  thus 
amended,  duly  certified  to  be  oorrect  by  the  president  and  secretary  of  the  board 
of  directors  or  trustees  of  such  corporation,  shall  be  filed  in  each  office  where  the 
original  articles  of  incorporation  are,  or  any  copy  thereof  is,  required  by  this 
code  to  be  filed;  and  from  the  time  of  so  filing  such  copy  of  the  amended  articles 
of  incorporation,  such  corporation  shall  hare  the  same  powers,  and  it  and  the 
stockholders  thereof  shall  thereafter  be  subject  to  the  same  liabilities,  as  if  such 
amendment  had  been  embraced  in  the  original  articles  of  incorporation;  prorided. 
that  the  time  of  the  existence  of  such  eorporation  shall  not  be  by  such  amendment 
extended  beyond  the  time  fixed  in  the  original  articles  of  ineorporation;  prorided 
further,  that  such  original  and  amended  articles  of  incorporation  shall  together 
contain  all  the  matters  and  things  required  by  the  laws  under  which  the  original 
articles  of  ineorporation  were  executed  and  filed;  and,  also  prorided,  that  if  the 
assent  of  two  thirds  of  the  said  stockholders  to  such  amendment  has  not  been 
obtained,  a  notice  of  the  intention  to  make  the  amendment  shall  first  be  adrer- 
tised  for  thirty  (80)  days  in  some  newspaper  published  in  the  town«  city,  er 
county,  or  city  and  county,  in  which  the  principal  place  of  business  of  the  cor- 
poration is  located  before  the  filing  of  the  proposed  amendment;  and  prorided 
also,  that  nothing  in  this  section  shall  be  construed  to  authorise  any  oorporation 
to  diminish  its  capital  stock."  5.  Amended  by  Stats.  ^905,  p.  775. 
OlUttoni.     Oal.  99/896;  124/116.     App.  2/552. 

§8G3.     [Corporations  may  own  their  lots  and  buildings.    Bepealed.] 

Iioglslatlon  §363.  1.  Added  by  Stats.  1880,  p.  67;  approred  March  6,  1889. 
2.  Repeal  by  Stats.  1901,  p.  852;  unconstitutional:  See  note,  S  4,  ante.  8. 
Repealed  by  Stats.  1905,  p.  776;   the  eode  commissioner  saying,   'There  w«re 
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foriBprly  two  g«ctmns  of  this  nmnber.  §  868.  as  adopted  March  5,  1689,  is 
repealed  and  its  proyisioiis  amalgamated  with  §  800.  This  leaves  in  force  the 
other  S  363,  which  was  adopted  March  19,  1889." 

Correction  of  erroneoas  filing  of  articles  of  incorporation. 

§363,  When  articles  of  incorporatioii  have  been  prepared,  subscribed, 
and  execnted  in  accordance  with  the  provisions  of  sections  two  hundred 
and  ninety  and  two  hundred  and  ninety-two  of  the  Civil  Code,  and  such 
original  articles  filed  by  error  or  inadvertence  with  the  clerk  of  a  county 
other  than  that  named  in  the  articles  of  incorporation  as  the  county  in 
which  the  principal  place  of  business  is  to  be  transacted,  and  the  secre- 
tary of  state  shall  have  issued  a  certificate  of  incorporation  based  on  a 
certified  copy  of  such  original  articles  of  incorporation,  any  stockholder 
or  director  of  such  corporation  may  petition  the  superior  court  of  the 
county  in  which  said  original  articles  of  incorporation  were  filed  for  an 
order  to.  withdraw  such  original  articles  of  incorporation,  and  file  in 
place  thereof  a  certified  copy  of  the  copy  thereof  on  file  in  the  office  of 
the  secretary  of  state.  Such  petition  must  be  verified,  and  must  state 
clearly  the  facts,  showing  that  such  articles  of  incorporation  were  filed 
by  inadvertence  and  mistake;  and  notice  of  the  hearing  of  said  petition 
must  be  given  for  at  least  ten  days  before  the  day  of  hearing,  by  publica- 
tion in  a  newspaper  published  in  the  county  where  such  petition  is  filed. 
Upon  the  day  set  for  hearing  the  petition  the  superior  court  may  grant 
an  order  allowing  such  original  articles  of  incorporation  to  be  withdrawn, 
and  a  certified  copy  of  the  copy  in  the  office  of  the  secretary  of  state  in 
the  place  thereof  filed;  and  the  original  articles  of  incorporation  must 
be  filed  within  ten  days  thereafter  in  the  county  in  which  the  principal 
place  of  business  is  to  be  transacted,  as  stated  in  such  articles  of  incor- 
poratioUy  and  a  certified  copy  of  the  order  allowing  such  action  must  be 
filed  with  the  certified  copv  in  the  office  of  the  secretary  of  state,  after 
whieh  said  corporation  shall  be  entitled  to  all  rights  and  privileges  of  a 
private  corporation,  and  the  title  to  any  property  it  may  have  previously 
acij^nired  shall  not  be  affected  by  reason  of  the  failure  to  file  the  original 
articles  of  incorporation  in  the  first  instance. 

Leglilatioil  t  368.     Added  by  Stats.  1889.  p.  832 ;  approved  March  19,  1889. 

Corpocati<ni8  may  transfer  ferelgn  concessions. 

§364.  Any  corporation  of  this  state  owning  grants,  concessions,  fran- 
chises, and  properties,  or  any  thereof,  in  any  foreign  country,  may  sell 
and  eonvey  the  same  to  the  government  of  such  foreign  country,  or  to 
any  person  or  persons,  or  any  corporation  or  corporations,  or  association 
or  associations,  created  by  or  existing  under  the  laws  of  this  or  any 
other  state  or  the  United  States,  or  any  foreign  government;  provided, 
however,  that  the  powers  hereby  granted  shall  only  be  exercised  by  a 
majority  of  the  entire  board  of  directors  of  such  corporation  of  this 
state,  with  the  concurrence  in  writing  of  the  holders  of  two  thirds  in 
amount  of  the  capital  stock  thereof. 

Legislation  t364.     Added  hy  Stats.  1899,  p.  95;  became  a  law,  tinder  constitu- 
UmiaI  provisioiif  without  governor's  approval,  March  18,  1899. 
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Bestoration  of  lost  records,  certificates  of  stock,  etc. 

§365.  Whenever  it  shall  appear  that  the  minutes,  records,  seal,  assess- 
ment-booky  stock- journal,  stock-ledger,  certificate-book,  certificate  of  stock 
or  bonds  or  other  papers  or  records  of  any  corporation,  municipal,  quasi 
or  otherwise,  in  this  state,  shall  have  been  or  shall  hereafter  be  lost  or 
destroyed  by  conflagration  or  other  public  calamity,  such  corporation,  by 
a  vote  of  its  board  of  directors,  or  any  stockholder  or  bondholder  of  such 
corporation,  may  petition  the  superior  court  of  the  county,  or  city  and 
county,  in  which  the  principal  place  of  business  of  such  corporation  is 
located,  to  restore  such  lost,  destroyed,  or  injured  minutes,  records,  seal, 
assessment-book,  stock-journal,  stock-ledger,  certificate-book,  certificate 
of  stock  or  bonds  or  other  papers  or  records.  Such  petition  shall  state 
the  loss,  destruction  or  injury  to  any  such  records  or  documents  or  cer- 
tificates of  stock  or  bonds,  or  other  papers  or  records,  or  any  part  or  por- 
tion thereof,  giviog  the  cause  of  such  loss,  injury  or  destruction.  On  the 
filing  of  such  petition,  duly  verified,  said  superior  court  shall  make  an 
order,  fixing  a  time  and  place  for  the  nearing  of  the  same,  and  directing 
the  clerk  of  the  court  to  give  notice  of  suck  a  hearing  by  publication  of 
a  notice  stating  the  time  and  place  of  the  hearing  of  said  petition  and 
the  purpose  thereof,  which  time  shall  not  be  less  than  twenty-five  nor 
more  than  thirty  days  from  the  completion  of  such  publication.  Notice 
of  such  hearing  shall  be  given  by  publication  in  some  newspaper  of  gen- 
eral circulation,  printed  and  published  in  such  county,  or  city  and  county, 
where  the  principal  place  of  business  of  said  corporation  is  located,  and 
if  there  be  no  such  newspaper  published  in  said  county,  or  city  and 
county,  then  in  some  adjoining  county,  to  be  designated  by  the  court  or 
judge  thereof,  which  publication  shall  be  daily  (except  Sundays)  for  a 
period  of  at  least  three  successive  weeks.  In  case  there  is  no  daily  news- 
paper published  in  either  of  said  counties  then  such  notice  shall  be  pub- 
lished once  a  week  for  three  successive  weeks  in  a  weekly  newspaper 
published  in  such  county.  A  copy  of  said  notice  shall  also  be  personally 
served  upon  all  persons  affected  thereby  residing  in  the  stieite  of  Cali- 
fornia, whose  place  of  residence  or  place  of  business  is  known  to  the 
corporation  or  any  of  its  officers,  if  such  person  can  be  found  within  the 
state,  which  service  may  be  made  at  any  time  during  said  period  of 
publication.  If  the  place  of  business  or  place  of  residence  of  any  per- 
sons affected  by  said  petition  or  proceeding  is  unknown  to  the  corpora- 
tion or  any  of  its  officers,  within  forty-eight  hours  after  the  filing  of 
said  petition,  a  copy  of  said  notice  shall  be  mailed  to  each  of  the  persons 
affected  by  said  petition  or  proceeding  whose  place  of  residence  or  place 
of  business  is  unknown  to  said  corporation  or  any  of  its  officers,  ad- 
dressed to  them,  postage  prepaid,  at  the  county  seat  of  the  county,  or 
county  and  city,  where  the  place  of  business  of  said  corporation  is  lo- 
cated. In  addition  to  the  notice  by  publication,  the  petitioner  shall 
address  a  copy  of  said  notice  to  each  of  the  stockholders  of  said  cor- 
poration, and  also  to  each  of  the  persons  affected  by  said  petition,  whose 
names  and  places  of  residence  or  business  are  known  to  the  corporation 
or  any  of  its  officers,  at  his  place  of  business  or  residence,  postage  pre- 
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paid,  whieh  notiee  shall  be  mailed  to  such  stockholders  or  persons  within 
zortj-eight  hoars  after  the  filing  of  said  petition.  The  court  before  pro- 
ceeding to  hear  the  case,  shall  require  proof  to  be  made  that  notice  has 
been  published  and  given  as  hereinbefore  required  and  service  of  such 
notice  personally  if  the  same  has  been  so  served  and  if  the  same  has  not 
been  so  served,  an  affidavit  of  the  petitioner  stating  the  reasons  why 
such  personal  service  has  not  been  made,  shall  also  be  then  filed.  Upon 
the  completion  of  said  publication,  said  court  shall  have  jurisdiction  to 
inquire  into  and  determine  the  loss,  injury  or  destruction  of  such  min- 
utes, records,  seal,  assessment-book,  stock-journal,  stock-ledger,  certifi- 
cate-book, certificates  of  stock  or  bonds,  or  other  papers  and  documents, 
and  to  tx.  and  determine  by  its  judgment  or  decree,  the  ownership  of 
said  certificates  of  stock  or  bonds  and  the  persons  entitled  thereto,  and 
to  direct  such  corporation  to  restore  its  records,  seal,  aesessment-book, 
stock- journal,  stock-ledger,  certificate-book,  certificates  of  stock  or  bonds 
or  any  other  paper  or  record  so  lost,  injured  or  destroyed,  and  to  issue 
new  bonds  or  certificates  of  stock  or  other  paper  or  document  to  any 
person  or  persons  to  whom  the  same  may  belong  or  who  may  be  entitled 
thereto,  as  determined  by  the  judgment  of  the  court.  Any  stock,  bond 
or  other  paper,  the  ownership  of  which  cannot  be  determined,  shall  be 
found  by  the  court,  by  its  judgment,  to  belong  to  unknown  owners,  and 
in  sdl  proceedings  of  such  corporation,  including  proceedings  for  assess- 
ment of  stock,  and  the  collection  of  such  assessment,  and  the  payment 
of  dividends,  and  notice  of  sale  and  sale  for  delinquent  assessments, 
said  stock  or  dividends  shall  be  so  designated  as  belonging  to  unknown 
owners,  without  giving  the  name  of  the  owner  thereof  or  the  number  of 
the  certificate  or  series  or  issue. 

ZitgisUtlon  •  366.     Added  by  Stftts.  1906,  p.  64. 

ARTICLS  IL 

Records. 

f  877.    Records,  of  what,  and  how  kept. 

I  878.     Other  records  to  be  kept  by  corporations  for  profit,  and  others. 

BeoordB,  of  wliat,  and  how  kept. 

§377.  All  corporations  for  profit  are  required  to  keep  a  record  of  all 
their  business  transactions;  a  jour;ial  of  all  meetings  of  their  directors, 
membersy  or  stockholders,  with  the  time  and  place  of  holding  the  same, 
whether  reg^ar  or  special,  and  if  special,  its  object,  how  authorized,  and 
the  notice  thereof  given.  The  record  must  embrace  every  act  done  or 
ordered  to  be  done;  who  were  present,  and  who  absent;  and,  if  requested 
by  any  director,  member,  or  stockholder,  the  time  shall  be  noted  when 
he  entered  the  meeting  or  obtained  leave  of  absence  therefrom.  On  a 
similar  request,  the  ayes  and  noes  must  be  taken  on  any  proposition,  and 
a  record  thereof  made.  On  similar  request,  the  protest  of  any  director, 
member,  or  stockholder,  to  any  action  or  proposed  action,  must  be  en- 
tered in  full — all  such  records  to-be  open  to  the  inspection  of  any  direc- 
tor, member,  stockholder,  or  creditor  of  the  corporation* 
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Iieglslatton  1877.  Enacted  March  21.  1872;  based  on  Btata.  1861,  p.  607, 
I  11;  Stati.  1853,  p.  169.  i  22;  Stats.  1853,  p.  90.  (  18. 

Oltationa.  Cal.  68/484;  76/26;  78/633;  94/549;  107/686;  185/625;  146/ 
228.     App.  5/621. 

Befnsal  to  parmlt  Inipactioii:  Boa  Pen.  Code,  i  565. 

Ofher  records  to  bo  kept  by  corporatioiiB  for  profit,  and  others. 

§  878.  In  addition  to  the  records  required  to  be  kept  by  the  preceding 
section,  corporations  for  profit  mast  keep  a  book,  to  be  known  as  the 
''Stock  and  Transfer  Book,"  in  which  must  be  kept  a  record  of  all  stock; 
the  names  of  the  stockholders  or  members,  alphabetieallj  arranged;  in- 
stallments  paid  or  unpaid;  assessments  leyied  and  paid  or  unpaid;  a 
statement  of  every  alienation,  sale,  or  transfer  of  stock  made,  the  date 
thereof,  and  by  and  to  whom;  and  all  such  other  records  as  the  by-laws 
prescribe.  Corporations  for  religious  and  benevolent  purposes  must  pro- 
vide in  their  by-laws  for  such  records  to  be  kept  as  may  be  necessary. 
Such  stock  and  transfer  book  must  be  kept  open  to  the  inspection  of  any 
stockholder,  member,  or  creditor. 

Legislation  |  878.  Enacted  March  21,  1872;  based  on  Stats.  1861,  p.  607, 
111;  Stats.  1858,  p.  169.  |  22. 

Citations.     Cal.  101/148;  107/458,  686;  146/228.     App.  2/689. 


ABTICIiB  in. 

Bzamlnation  of  OorporaUons,  He. 

I  882,     Examination  Into  affairs  of  corporation,  how  made  by  officers  of  state. 

§  888.     Examination  made  by  the  legislatvre. 

i  884.     Chapter  and  article  may  be  repealed.     [Repealed.] 

Examination  into  affaliB  of  corporation,  how  made  by  officers  of  state. 

§382.  The  attorney -general  or  district  attorney,  whenever  and  as 
often  as  required  by  the  governor,  must  examine  into  the  affairs  and 
condition  of  any  corporation  in  this  state,  and  report  such  examination, 
in  writing,  together  with  a  detailed  statement  of  facts,  to  the  governor, 
who  must  lay  the  same  before  the  legislature;  and  for  that  purpose  the 
attorney-general  or  district  attorney  may  administer  all  necessary  oaths 
to  the  directors  and  officers  of  any  corporation,  and  may  examine  them 
on  oath  in  relation  to  the  affairs  and  condition  thereof,  and  may  ex- 
amine the  books,  papers,  and  documents  belonging  to  such  corporation, 
or  appertaining  to  its  affairs  and  condition. 

LesiBlation  1382.     Enacted  March  21,  1872;  based  on  Stats.  1860,  p.  850, 
I  29, 

Citations.     Cal.  72/28. 

Permitting  inspection  of  books:  See  Pen.  Code,  i  565. 

Proceedings  against  corporation  nnlawfnUy  exercising  fTanddse:  See  Code  Civ. 
Proc,  i  808. 

Examination  made  by  the  leglslatoro. 

§  383.  The  legislature,  or  either  branch  thereof,  may  examine  into  the 
affairs  and  condition  of  any  corporation  in  tliis  state  at  all  times;  and. 
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for  that  purpose,  any  eommittee  appointed  by  the  legislature,  or  either 
braneh  thereof,  may  administer  all  necessary  oaths  to  the  directors,  offi- 
cers, and  stockholders  of  such  corporation,  and  may  examine  them  on 
oath  in  relation  to  the  affairs  and  condition  thereof;  and  may  examine 
the  safety  books,  papers,  and  documents  belonging  to  such  corporation, 
or  pertaining  to  its  affairs  and  condition,  and  compel  the  production  of 
all  keys,  books,  papers,  and  documents  by  summary  process,  to  be  issued 
on  application  to  any  court  of  record  or  any  judge  thereof,  under  such 
rules  and  regulations  as  the  court  may  prescribe. 

liSglslatioii  1388.     Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  850, 
8  89. 
Ottatlons.    App.  1/07. 
Fanalttiag  Inspection  of  books:  Sea  Pen.  Oode,  i  565. 

§384.     [Chapter  and  article  may  be  repealed.    Repealed.] 

LeslBlation  |  884.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  847, 
ISO;  Const.  1849,  art.  ir,  8  81.  2.  Repeal  by  Stats.  1901,  p.  852;  unconstitu- 
tional: See  nots,  8  4,  ante.  8.  Repealed  by  Stats.  1907,  p.  578,  the  repealing  act 
reading,  "Section  1.  Section  three  hundred  and  eighty-four  of  the  Oivil  Oode  is 
hereby  repealed;  prorided  however,  that  this  shall  not  be  deemed  to  repeal  or 
otherwise  affect  section  four  hundred  and  four  of  said  code;  and  provided  further 
that  no  rights  acquired  under  the  prorisions  of  said  section  three  hundred  and 
eight-fotnr  shall  be  affected  hereby,  hut  the  same  shall  he  continued  in  force  ' 
under  the  proyisions  of  said  section  four  hundred  and  four'* ;  the  code  commissioner 
nyinjr.  "As  a  result  of  the  OTersight  in  not  repealing  8  384  at  the  time  8  404 
was  added  in  1905,  there  were  two  sections  in  the  Ciril  Oode  containing  identical 
language,  on*  being  884,  and  the  other  404;  384  was  not  in  the  proper  place,  and 
404  was.  8  884  was  therefore  repealed  in  1907,  leaving  §  404  intact,  and  a 
proviso  was  added  in  the  repealing  act  so  that  any  rights  acquired  under  884 
should  not  he  lost,  but  continued  in  force  under  the  provisions  of  8  404." 

Hote.  The  constitution  of  California  in  force  when  this  code  was  adopted  con- 
tained the  following  section  (art.  iv,  8  81) :  "Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  by  special  act,  except  for  municipal  pur- 
poses. All  genersl  laws  and  special  acts  passed  pursuant  to  this  section  may  be 
altered  from  time  to  time,  or  repealed."  The  constitution  of  1879  (art.  zii,  8  1)* 
preserves  this  section  in  the  following  language:  "Corporations  may  be  formed 
under  general  laws,  but  shall  not  be  created  by  special  act.  All  laws  now  in 
force  in  this  state  concerning  corporations,  and  all  laws  that  may  be  hereafter 
passad  pursuant  to  this  section,  may  be  altered  from  time  to  time  or  repealed." 
The  coda  commissioners  quote  the  section  from  the  former  constitution,  and  say: 
"Seetion  884  was  inserted  in  this  code  out  of  an  abundance  of  caution,  and  not 
because  it  was  deemed  necessary,  for  there  can  be  but  little  doubt  that  the  con- 
atitntional  provision  quoted  at  the  head  of  this  note  enters  into  and  becomes  a 
part  of  tha  contract,  thereby  reserving  to  the  legislature  the  right  to  repeal,  im- 
pair, or  alter  any  law  relative  to  the  formation  of  corporations,  even  though  tha 
result  readiad  would  be  the  dissolution  of  every  corporation  organized  within  the 
atate."  Tha  act  of  1907  repealing  this  section  contained  the  following  clauses: 
"provided  however,  that  this  shall  not  be  deemed  to  repeal  or  otherwise  affect 
aeciien  four  hundred  and  four  of  said  oode;  and  provided  further  that  no  rights 
acqvlr«d  under  tha  proviaiona  of  said  section  three  hundred  and  eighty-four  shall 
ba  affected  hereby,  but  the  same  shall  be  continued  in  force  under  tha  provisions 
of  said  sectioa  four  hundred  and  four." 
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ABTIOLK  IV. 

Judgment  against  and  Sale  of  Corporate  Property. 

I  888.  Franchise  may  be  treated  as  property,  and  aold  under  axecutioa. 

§  889.  Purchaser  to  transact  business  of  corporation, 

§  390.  Purchaser  may  recover  penalties,  etc. 

S  891.  Corporation  tc  retain  poiivers  after  tala. 

§  892.  Redemption. 

S  398.  Sale,  where  made. 

Franchise  may  be  treated  as  property^  and  sold  under  execution. 

§388.  For  the  satisfaction  of  any  judgment  against  any  person,  com- 
pany, or  corporation  having  any  franchise  other  than  the  franchise  of 
being  a  corporation,  such  franchise,  and  all  the  rights  and  privileges 
thereof,  may  be  levied  upon  and  sold  under  execution,  in  the  same  man- 
ner, and  with  the  same  effect,  as  any  other  property. 

Legiilatlon  f  388.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850.  p.  347, 
fi  20),  and  then  read:  "For  the  satisfaction  of  any  judgment  against  a  cor- 
poration organized  for  profit,  its  franchise  and  all  the  rights  and  privileges 
thereof  may  be  levied  upon  and  sold  under  execution,  in  the  same  manner  and 
with  like  effect  as  any  other  property."  2.  Amended  by  Code  Amdts.  1878—74. 
p.  208,  substituting  "authorized  to  receive  tolls"  for  "organized  for  profit."  8. 
Amended  by  Stats.  1897,  p.  16,  to  read:  "For  the  satisfaetion  of  any  judgment 
against  any  person,  company,  or  corporation  authorised  to  receive  tolls,  the 
franchise,  and  all  the  rights  and  privileges  thereof,  may  be  levied  upon  and  sold 
under  execution,  in  the  same  manner,  and  with  the  same  effect,  as  any  other 
property."  4.  Amendment  by  Stats.  1901,  p.  852;  unconstitutional:  See  note, 
14,  ante.  6.  Amended  by  Stats.  1905,  p.  409;  the  code  commissioner  saying, 
"Thts  section  as  it  stood  prior  to  the  amendment  applied  only  to  corporations 
authorized  to  receive  tolls,  and  was  probably  unconstitutional  as  creating  a 
special  law  where  a  general  law  may  be  made  applicable.  (See  Krause  t. 
Durbrow,  127  Cal.  681.)  The  amendment  makes  the  aection  applicable  to  all 
corporations." 

Citations.     Cal.  80/841;  86/288;  98/813. 

Solznrf  on  ezecntion:  See  Code  Civ.  Free.,  8  688. 

Purchaser  to  transact  business  of  corporation. 

§  389.  The  purchaser  at  the  sale  must  receive  a  certificate  of  purchase 
of  the  franchise,  and  be  immediately  let  into  the  possession  of  all  prop- 
erty necessary  for  the  exercise  of  the  powers  and  the  receipt  of  the 
proceeds  thereof,  and  must  thereafter  conduct  the  business  of  such  cor- 
poration, with  all  its  powers  and  privileges,  and  subject  to  all  its  lia- 
bilities, until  the  redemption  of  the  same,  as  hereinafter  provided. 
Legiilatlon  S  889.     Enacted  March  21,  1872. 

Purchaser  may  recover  penalties,  etc. 

§390.  The  purchaser  or  his  assignee  is  entitled  to  recover  any  penal- 
ties imposed  by  law  and  recoverable  by  the  corporation  for  an  injury  to 
the  franchise  or  property  thereof,  or  for  any  damages  or  other  cause, 
occurring  during  the  time  he  holds  the  same,  and  may  use  the*  name  of 
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the  corporation  for  the  purpose  of  anj  action  necessary  to  recover  the 
same.  A  recovery  for  damages  or  any  penalties  thus  had  is  a  bar  to  any 
subsequent  action  by  or  on  behalf  of  the  corporation  for  the  same. 

Legislation  1 390.  Enacted  March  21,  1872.  The  code  commUsionerB  say: 
Tor  thla  change  in  the  law  it  is  deemed  sufficient  simply  to  refer  to  Monroe  t. 
Thomas,  5  Cal.  470,  Thomaa  t.  Armstrong,  7  Cal.  286,  and  Wood  ▼.  Truokee 
Turnpike  Oo.,  24  Oal.  487." 

Corporation  to  retain  powers  after  sale. 

§  391.  The  person,  company,  or  corporation  whose  franchise  is  sold,  as 
in  this  article  provided,  in  all  other  respects  retains  the  same  powers,  is 
bound  to  the  discharge  of  the  same  duties,  and  is  liable  to  the  same 
penalties  and  forfeitures,  as  before  such  sale. 

Iieglslation  |  891.  1.  Enacted  March  21,  1872  (based  on  Stats.  1860,  p.  847, 
I  26),  and  then  read:  "The  corporation  whose  franchise  is  sold,  as  in  this 
article  provided,  in  all  other  respects  retains  the  same  powers,  is  bonnd  to  the 
discharge  of  the  same  duties,  and  is  liable  to  the  same  penalties  and  forfeitures, 
as  before  such  sale."  2.  Amendment  by  Stats.  1001,  p.  852;  unconstitutional: 
See  note,  §  4,  ante.  8.  Amended  by  Stats.  1905,  p.  409 ;  the  code  commissioner 
■AyiQgy  "The  amendment  makes  the  section  applicable  to  persons  and  eompanies 
as  well  as  to  corporations." 

SedemptioiL 

§  392.  Bedemption  from  any  such  sale  may  be  had  as  provided  in  the 
Code  of  CivU  Procedure  in  the  case  of  redemptions  from  sales  of  real 
estate  on  execution. 

Iieglfllation  §  392.  1.  Enaeted  March  21,  1872,  and  then  read:  **The  corpora- 
tion may,  at  any  time  within  one  year  after  such  sale,  redeem  the  franchise,  by 
paying  or  tendering  to  the  purchaser  thereof  the  sum  paid  therefor,  ¥rith  ten 
per  cent  interest  thereon,  but  without  any  allowance  for  the  toll  which  he  may 
in  the  mean  time  hare  received;  and  upon  such  payment  or  tender  the  franchise 
and  all  the  rights  and  privileges  thereof  revert  and  belong  to  the  corporation,  as 
if  no  such  sale  had  been  made."  2.  Amendment  by  Stats.  1901,  p.  852;  uncon- 
stitutional: See  note,  S  4,  ante.  8.  Amended  by  Stats.  1905,  p.  409;  the  code 
eommissioner  saying,  "The  amendment  makes  applicable  to  an  execution  sale  of 
franchises  the  law  of  redemption  applicable  to  other  sales  of  real  property." 

Sale,  where  made. 

§393.  The  sale  of  any  franchise  under  execution  must  be  made  in 
the  county  in  which  the  corporation  has  its  principal  place  of  business, 
or  in  which  the  property,  or  some  portion  thereof,  is  situated. 

Legislation  0  393.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  847, 
§28),  and  then  read:  "The  levy  and  sale  of  any  franchise  under  execution  may 
be  had  in  any  county  in  which  the  president  or  any  director,  the  treasurer  or 
the  secretary  of  tho  corporation  may  reside,  or  in  which  the  corporation  has  its 
principal  place  of  business."  2.  Amended  by  Code  Amdts.  1873-74,  p.  209, 
and  differed  from  the  amendment  of  1905,  in  that  it  had  the  words  "upon  which 
the  taxes  are  paid"  before  "is  situated"  at  end  j^f  section.  8.  Amendment  by 
Btaia.  1901,  p.  852 ;  unconstitutional :  See  note,  6  4,  ante.  4.  Amended  by 
Stats.  1905,  p.  409;  the  code  commissioner  sayinSi  "Omits  the  words  'upon 
which  the  taxes  are  paid,'  that  having  apparently  no  relevancy  to  the  section." 
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CHAPTBB  IV. 
Sztenslon  and  DiBSoIntion  of  Oorporatioiifl. 

I  899.     Proceeding!  to  disincorponte.     [Repealed.] 

I  400.     On  diiflolution,  director!  to  be  tnuteei  for  creditors. 

i  401.     Extension  of  corporate  existence.     Certificate  filed  with  county  clerk  mnd 

soeretary  of  state.     Franchises. 
S  402.     How  corporations  may  continue  their  existence,     f  Kepealed.] 
i  408.     Title  one  to  apply  to  all  eorporations,  with  certain  exceptions.     [Repealed.] 

LeglslAtloii  Chapter  IV.  When  enacted  in  1872,  Chapter  lY  contained  If  899- 
408.  By  Stats.  1905,  p.  410,  §  408  was  repealed,  and  a  new  chapter  added,  in 
which  this  section  was  re-enactod.  See  post,  Legislation  Chapter  V  and  Legisla- 
tion S403. 

§399.     [Proceedings  to  disincorporate.    Bepealed.] 

Legislation  6  399.  1.  Enacted  March  21,  1872.  2.  Repeal  by  Stats.  1901, 
p.  862:  unconstitutional:  See  note,  S  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  563; 
the  code  commissioner  saying,  "This  section,  which  purports  merely  to  designate 
the  place  in  the  Code  of  Civil  Procedure  where  the  dissolution  of  corporations  is 
provided  for,  does  not  state  any  rule  of  law  and  constitutes  bat  an  imperfect 
index  to  the  provisions  referred  to,  and  is,  therefore,  repealed." 

Citotioni.     Cal.  84/365,  866,  867;  108/436. 

InTOlnntary  dissolution:   See  Code  Civ.  Proc,  If  808  et  seq. 

Voluntary  dissolution:  See  Code  Civ.  Proc,  |i  1227-1238. 

Dissolution  of  co-operatlTe  business  association:  See  post,  |  658J. 

On  dissolution,  directors  to  be  trustees  for  creditors. 

§400.  Unless  other  persons  are  appointed  by  the  court,  the  directors 
or  managers  of  the  affairs  of  a  corporation  at  the  time  of  its  dissolution 
are  trustees  of  the  creditors  and  stockholders  or  members  of  the  corpora- 
tion dissolved,  and  have  full  power  to  settle  the  affairs  of  the  corpora- 
tion. 

Legislation  §400.  1.  Enacted  March  21,  1872;  based  on  Stats.  1857,  p.  847, 
116;  Stats.  1853,  p.  169,  127;  Stats.  1858.  p.  91.  fi28;  Stats.  1852,  p.  199. 
i  25.  The  code  commissioners  say:  "This  section,  applicable  to  many  of  our 
eorporations,  is  extended  to  all."  2.  Amendment  by  Stats.  1901,  p.  852;  uncon- 
stitutional: See  note,  14,  ante.  8.  Amended  by  Stats.  1905,  p.  668,  substituting 
"a"  for  "such,"  before  "corporation,"  where  this  word  is  first  printed. 

OiUtions.  Cal.  84/858,  865,  866,  867,  869,  870,  874,  880;  100/119;  101/147, 
148,  149;  150/580,  581. 

Extension  of  corporate  existence.    Certificate  filed  with  county  derk  and 

secretary  of  state.    Franchises. 

§  401.  Every  corporation  heretofore  or  hereafter  formed,  and  existing 
under  the  laws  of  this  state,  may  at  any  time  prior  to  the  expiration  of 
the  term  of  its  corporate  existence  extend  such  term  to  a  period  not  ex- 
ceeding fifty  years  from  the  date  of  such  extension.  Such  extension 
may  be  made  at  any  meeting  of  the  stockholders,  or  members,  eaUed  by 
the  directors  expressly  for  considering  the  subject,  if  voted  for  by  stock- 
holders representing  two  thirds  of  the  capital  stock;  or  by  two  thirds  of 


141  GOSPOBATIONS.  §  401 

the  members  where  there  is  no  capital  stock;  or  may  be  made  upon  the 
written  assent  of  two  thirds  of  the  members  or  of  stockholders  repre- 
senting two  thirds  of  the  capital  stock.  A  certificate  of  such  vote  or 
assent  shall  be  signed  and  sworn  to  hj  the  president  and  secretary  and 
by  a  majority  of  the  directors  of  the  corporation,  and  filed  in  the  office 
of  the  county  clerk  where  the  original  articles  of  incorporation  were 
filed,  and  a  copy  certified  by  such  clerk  shall  be  filed  in  the  office  of  the 
secretary  of  state,  and  thereupon  the  term  of  existence  of  th6  corpora- 
tion shiUl  be  extended  for  the  period  specified  in  such  certificate.  The 
fees  for  certifying  such  certificate  and  filing  the  same  and  the  certified 
copy  thereof,  shaU  be  the  same  as  those  prescribed  by  law  for  certify- 
ing and  filing  articles  of  incorporation  in  such  cases.  In  no  event  shall 
such  extension  be  construed  to  prolong  or  extend  the  duration  of  any 
franchise  or  privilege  heretofore  granted  to  any  corporation  or  joint- 
stoek  company  by  special  legislative  act,  or  by  the  municipal  authorities 
of  any  county,  city,  city  and  county,  town,  or  other  political  subdivision  of 
this  state,  beyond  the  term  fixed  by  the  provisions  of  the  act,  ordinance 
or  resolution  conferring  such  privilege  or  franchise,  or  beyond  the  term 
fixed  for  the  maximum  period  of  existence  of  such  corporation  or  joint- 
stock  company  by  laws  in  force  and  governing  the  formation  and  organ- 
ization thereof  at  the  time  such  corporation  or  joint-stock  company  was 
formed  or  organized. 

Legislation  6  401.  l.  Enacted  March  21,  1872  (based  on  Stats.  1869-70,  p.  364, 
il  1,  2),  and  than  read:  "Every  corporation  heretofore  formed,  for  any  purpose 
enumerated  in  this  title  for  which  corporations  may  be  formed,  for  a  period  of 
time  less  than  fifty  years,  may,  at  any  time  prior  to  the  expiration  of  the  term 
of  its  corporate  ezistenee,  extend  inch  term  to  a  period  not  exceeding  fifty  years 
from  its  formation.  Snch  extenaion  must  be  made  at  a  meeting  of  the  stock- 
holders or  members,  after  snch  order  of  the  directors  and  notice  thereof,  with 
snch  amount  of  capital  stock  or  number  of  members  represented,  and  such 
aflirmatiTe  vote  thereof,  as  required  herein  for  the  increase  or  diminution  of 
the  capital  stock,  and  filing  a  certificate  thereof  in  the  same  offices  where  their 
articles  of  ineorporation  are  filed."  2.  Amended  by  Oode  Amdts.  1878-74,  p. 
200,  to  read:  ''fvery  corporation  formed  for  a  period  leaa  than  fifty  years,  may, 
at  any  time  prior  to  the  expiration  of  the  term  of  its  corporate  existence,  extend 
snch  tana  to  a  period  not  exceeding  fifty  years  from  its  formation.  Such  exten- 
sion may  he  made  at  any  meeting  of  the  stockholders  or  members,  called  by  the 
directors  expressly  for  considering  the  subject,  if  voted  by  stockholders  repre- 
senting two  thirds  ol  the  capital  stock;  or  by  two  thirds  of  the  members,  or  may 
be  made  upon  the  written  assent  of  that  number  of  stockholders  or  members.  A 
certificate  of  the  procecidings  of  the  meeting  upon  such  rote,  or  upon  such  assent, 
shall  be  signed  by  the  chairman  and  secretary  of  the  meeting  and  a  majority  of 
the  directors,  and  be  filed  in  the  office  of  the  county  clerk  where  the  original 
articles  of  ineorporation  were  filed,  and  a  certified  copy  thereof  in  the  office  of. 
the  secretary  of  state,  and  thereupon  the  term  of  the  corporation  shall  be  extended 
for  the  specified  period."  8.  Amendment  by  Stats.  1901,  p.  853;  unconstitu- 
tional :  See  note,  |  4,  ante.  4.  Amended  by  Stats.  1905,  p.  564,  ( 1 )  at  end  of 
sentence  beginning  "Such  extension,"  changing  "that  number  of  stockholders  or 
members"  to  "two  thirds  of  the  members  or  of  stockholders  representing  two 
thirds  of  the  capital  stock";  (2)  in  sentence  beginning  "A  certiflcnte,"  changing 
(a)    "ahall"  to  "must"  before  "be  signed,"   and   (b)    "shall  be"   to  "is"  before 
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"•ztended"  at  «nd  of  leetion;  the  codt  eommisiioner  m»kiB|r  the  lame  note  to 
tide  amendment  as  to  that  of  1907;  q.T.,  infra.  5.  Amended  by  State.  1007* 
p.  844;  the  code  commiasioner  saying,  "The  design  of  the  amendment  is  to  require 
the  written  assent  of  stockholders  representing  two  thirds  of  the  capital  stock 
instead  of  permitting  two  thirds  in  number  of  the  stookholders  to  act  by  their 
written  consent." 

OiUtioni.     Oal.  109/588;  122/889. 

§402.     [How  corporations  may  eontinne  tbeir  exiitence.    Bepealed.] 

LeglSUtlon  •  402.  1.  Enaetad  March  21,  1872.  2.  Bepealed  by  Ooda  Amdta. 
1878-74,  p.  209. 

OiUttona.     Oal.  122/836.  889. 

§  403.  [Title  one  to  apply  to  all  eorporations,  with  certain  exceptions. 
Repealed.] 

Iieglslatlon  6  403.  flee  sapra.  Legislation  Ohapter  lY,  and  infra.  Legislation 
§  408,  Chapter  Y. 

CHAPTEB  V. 
General  PtoyIsIoiui  Affecting  Corporations. 

fi  408.     Title  one  to  apply  to  all  eoxporations,  with  certain  exception!. 

i  404.  Power  of  the  legislature  to  amend  or  repeal  this  part,  or  any  title,  chapter, 
article,  or  section  thereof,  and  to  dissoWe  all  eorporationa  created  there- 
under. 

Legislation  Ohapter  Y.  Added  by  State.  1906.  p.  410.  See  tit.  "Legislation" 
under  each  section  constituting  the  chapter. 

Title  one  to  apply  to  aU  corporations,  wltb  certain  exceptions. 

§403.  The  provisions  of  this  title  are  applicable  to  every  corporation, 
nnless  such  corporation  is  excepted  from  its  operation,  or  unless  a  spe- 
cial provision  is  made  in  relation  thereto  inconsistent  with  some  provis- 
ion in  this  title,  in  which  case  the  special  provision  prevails. 

Legislation  t^OS.  1.  Enacted  March  21,  1872,  and  then  constituted  the 
last  section  of  Ohapter  lY.  2.  Repealed  by  Stats.  1905,  p.  410.  8.  Re-enacted 
by  Stats.  1905,  p.  410,  being  in  the  Identical  language  of  the  repealed  section, 
which  was  transferred  from  Ohapter  FY  to  the  new  chapter;  the  code  commis- 
sioner saying,  "The  amendment  of  1905  added  a  new  chapter,  entitled  'General 
Prorisions  Affecting  Oorporations.'  Said  chapter  ia  made  up  of  the  old  fi  408, 
which  stood  in  a  diapter  entitled  'Extenaion  and  Dissolution  of  Oorporations.' 
and  of  the  matter  in  old  I  884,  which  stood  in  a  chapter  entitled  'Examination 
of  Oorporations.*  The  object  of  the  rearrangement  was  the  placing  of  the  aeo- 
tiens  under  a  more  appropriate  chapter  heading." 

OiUtlons.     Oal.  109/582 ;  122/889. 

fltatntes  affaettng  corporatlaas  are  pnbUc:  See  Oode  Olv.  Proc,  1 1898. 

Power  of  the  legislatore  to  amend  or  repeal  tbls  part,  or  any  title,  chap^ 
ter,  article,  or  section  thereof,  and  to  diseolYe  all  corporations  created 
thereunder. 

§404.  The  legislature  may  at  any  time  amend  or  repeal  this  part,  or 
any  title,  chapter,  article,  or  section  thereof,  and  dissolve  all  corpora- 
UoBS  created  thereunder;  but  such  amendment  or  repesj  does  not,  nor 
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does  the  dissolation  of  any  each  corporation ,  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  stockholders  or  officeis, 
for  any  liability  which  has  been  previously  inenrred. 

Xieglilatlon  0404.  1.  Addition  by  SUts.  1001,  p.  858;  uneonBtitntional : 
Sm  note,  i  4,  ante.  2.  Added  by  State.  1006,  p.  410.  See  ante,  Legielatioa 
§  408,  for  code  eoramiaaioner'i  note. 


CHAPTEB  VI. 
Foreign  Oorporatioxui. 

i  405.     DesfgnatioB  of  person  on  whom  process  may  be  served.     Service  on  the 

secretary  of  state,  when  valid. 
§  406.     Foreign  corporations,  statute  of  limitations  in  favor  of.     Proof  of  corporate 

existence.     Chanfe  of  designation. 
S  407.     Foreign  rsilway  corporations,  rights  of  in  this  state. 
§  408.     Foreign  corporations  to  file  certified  copies  of  articles  of  incorporation. 
S  400.     Foreign  corporations,  fees  to  be  paid  by,  on  filing  certified  copies  of  articles 

of  incorporation. 
i  410.     Foreign  corporations,  penalty  for  failure  to  file  certified  copies  of  articles  of 

incorporation. 

Legislation  Chapter  TX.  Added  by  Stats.  1005,  p.  680,  and  then  contained 
the  present  SI  405-410;  the  code  commissioner  saying  in  his  note  to  SS  405- 
407,  "These  sections  codify  the  statute  of  1871-72,  p.  826,  as  amended  1800, 
p.  Ill,  and  i  1  of  the  statute  of  1880,  p.  21,"  and  in  his  noU  to  i|  408-410, 
"These  sections  codify  the  statute  of  1001,  p.  108." 

Designation  of  person  on  wliom  process  may  be  served.    Service  on  the 

secretary  of  state,  wlien  valid. 

§405.  Every  corporation  other  than  those  created  by  or  nnder  the 
laws  of  this  state  must,  at  the  time  of  filinff  the  certified  copy  of  its 
articles  of  incorporation,  file  in  the  ofilce  of  the  secretary  ox  state  a 
designation  of  some  person  residing  within  the  state  upon  whom  process 
issued  by  authority  of  or  under  any  law  of  this  state  may  be  served. 
A  copy  of  such  designation,  duly  certified  bv  the  secretary  of  state,  is 
sufficient  evidence  of  such  appointment.  Such  process  may  be  served  on 
the  person  so  designated,  or,  in  the  event  that  no  such  person  is  desig* 
nated,  then  on  the  secretary  of  state,  and  the  service  is  a  valid  service 
on  such  corporation. 

Legislation  0  406.  1.  Addition  by  Stats.  1001,  p.  858;  unconstitutional:  See 
note,  fi  4,  ante.  2.  Added  by  Stats.  1905,  p.  630.  8.  Amended  by  Stats.  1907, 
p.  558,  substituting  "at  the  time  of  filing  the  certified  copy  of  its  articles  of  in- 
corporation" for  "within  forty  days  from-  the  time  it  commences  to  do  business 
therein."     See  ante.  Legislation  Ohapter  VI,  for  code  commissioner's  note. 

Citations.     Oal.  158/587: 

Foreign  corporationsy  statute  of  limitations  in  favor  of.    Proof  of  cor- 
porate existence.    Change  of  designation. 

§406.  Bvery  corporation  which  complies  with  the  provisions  of  this 
chapter  is  thereafter  entitled  te  the  benefit  of  the  laws  of  this  state 
linuting  the  time  for  the  commencement  of  civil  actions,  but  no  corpora- 
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tion  not  created  by  or  under  the  laws  of  this  state  is  entitled  to  the 
b^efit  thereof,  nor  can  any  such  corporation  maintain  or  defend  any 
action  or  proceeding  in  any  court  of  this  state  until  the  corporation  has 
complied  with  the  provisions  of  the  preceding  section.  In  any  action  or 
proceeding  instituted  against  any  body  styled  as  a  corporation,  but  not 
created  by  nor  under  the  laws  of  this  state,  evidence  that  such  body 
has  acted  as  a  corporation,  or  employed  methods  usually  employed  by 
corporations,  must  oe  received  by  the  court  for  the  purpose  of  proving 
the  existence  of  such  corporation,  the  sufficiency  of  such  evidence  to  be 
determined  by  the  court  with  like  effect  as  in  other  cascQ.  Every  cor- 
poration which  has  complied  with  the  laws  then  in  force,  requiring  it  to 
make  and  file  a  designation  of  the  person  upon  whom  process  against  it 
may  be  served,  need  not  make  or  file  any  further  designation.  Any 
designation  heretofore  or  hereafter  made  may  be  revoked  by  the  filing 
by  the  corporation  with  the  secretary  of  state  of  a  writing  stating  sneb 
revocation.  Within  forty  days  after  the  death  or  removal  from  the 
state  of  any  person  designated  by  the  corporation,  or  after  the  revoca- 
tion of  the  designation,  the  corporation  must  make  a  new  designation, 
or  be  subject  to  the  provisions  and  penalties  of  this  chapter. 

Legialation  0  406.  1.  Addition  by  State.  1901,  p.  853;  unconstitutional:  Bee 
note,  i  4,  ante.  2.  Added  by  State.  1905,  p.  630.  See  ante,  Legielation  Chap- 
ter VI,  for  eode  commissioner*!  note. 

Gluttons.     Cal.  158/587. 

Oeitifloate  of  plaee  where  stunmons  may  be  senred  on;  recording:  See  post, 
i 1168. 

Foreign  railway  corporations,  rights  of  in  this  state. 

§407.  Every  railway  or  other  corporation  organized  for  the  purpose 
of  carrying  freight  or  passengers  under  or  by  virtue  of  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  may  build  railroads, 
exercise  the  right  of  eminent  domain,  and  transact  any  other  business 
which  it  might  do  if  it  were  created  and  organized  under  or  by  virtue 
of  the  laws  of  this  state,  and  has  the  same  rights,  privileges,  and  im- 
munities, and  is  subject  to  the  same  laws,  penalties,  obligations,  and 
burdens  as  if  created  or  organized  under  and  by  virtue  of  the  laws  of 
this  state.  Nothing  contained  in  this  section  shall  be  construed  to  ex- 
empt any  corporation  from  any  duty  or  liability  imposed  upon  it  by  any 
of  the  provisions  of  this  chapter. 

Leglslatton  0  407.  1.  Addition  by  Stats.  1901,  p.  854;  nneonstitutional:  See 
note  §  4,  ante.  2.  Added  by  Stats.  1905,  p.  681.  See  ante,  Legislation  GOiapter  VI, 
for  eode  eommissioner'B  note. 

Foreign  corporations  to  file  certified  copies  of  articles  of  incozporation. 

§408.  Every  corporation  organized  under  the  laws  of  another  state, 
territory,  or  of  a  foreign  country,  which  is  now  doing  business  in  this 
state,  or  is  maintaining  an  ofiice  herein,  or  which  shall  hereafter  do 
business  in  this  state  or  maintain  an  office  herein,  or  which  shall  enter 
this  state  for  the  purpose  of  doing  business  herein,  must  file  in  the 
ofiice  of  the  secretary  of  state  of  the  state  of  California  a  certified  copy 
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of  its  article  of  incorporation,  or  of  its  charter,  or  of  tbe  statute  or 
statntes,  or  legislative,  or  executive,  or  governmentnl  act  or  acts  create 
ing  it,  in  eases  where  it  has  been  created  by  charter,  or  statute,  or 
legislative,  or  executive,  or  governmental  act,  duly  certified  by  the  sec- 
retary of  state,  or  other  officer  authorized  by  the  law  of  the  jurisdiction 
onder  whieh  raeh  corporation  is  formed  to  certify  such  copy,  and  a 
certified  copy  thereof,  duly  certified  by  the  secretary  of  state  of  this 
state,  in  the  ofilce  of  the  county  clerk  of  the  county  where  its  principal 
place  of  business  is  located,  and  also  where  such  corporation  owns  prop- 
erty. 

Legislation  •  i08.  1.  Added  by  Stats.  1906,  p.  681.  2.  Amended  by  Stats. 
1007»  p.  559,  adding  "doly  certified  by  the  lecretary  of  state,  or  other  officer 
authorized  by  the  law  of  the  jurisdietioa  under  which  such  corporation  is  formed 
to  certify  aach  eopy."  See  ante.  Legislation  Chapter  VI,  for  code  commissioner's 
note. 

OlUUons.     Oal.  168/586. 

Forefgn  corporatfons,  fees  to  be  paid  by,  on  filing  certified  copies  of 

articles  of  Incorporation. 

§409.  For  filing  and  issuing  a  certified  copy  as  required  in  section 
four  hundred  and  eight  of  this  code,  corporations  formed  under  the  laws 
of  another  state,  or  of  a  territory,  or  of  a  foreign  country,  must  pay 
the  same  fees  as  are  paid  by  corporations  formed  under  the  laws  of  this 
state. 

Legislation  •  409.  Added  by  Stats.  1005,  p.  681.  See  ante,  Legislation  Chap- 
ter ▼!,  for  code  eommissioner's  note. 

Foreign  corporations,  penalty  for  failure  to  file  certified  copies,  of  arti- 
cles of  incozporatlon. 

§410.  Every  corporation  organized  under  the  laws  of  another  state, 
territory,  or  of  a  foreign  country,  which  shall  neglect  or  fail,  within  ninety 
days  from  the  taking  effect  of  this  section,  to  comply  with  the  condi- 
tions of  sections  four  hundred  and  eight  and  four  hundred  and  nine  of 
this  code,  shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dol- 
lars, to  be  recovered  in  any  court  of  competent  jurisdiction;  and  it  is 
hereby  made  the  duty  of  the  secretary  of  state,  as  he  may  be  advised 
that  corporations  are  doing  business  in  contravention  of  sections  four 
hundred  and  eight  and  four  hundred  and  nine  of  this  code,  to  report 
the  fact  to  the  governor,  who  shall  instruct  the  district  attorney  of  the 
county  wherein  such  corporation  has  its  principal  place  of  business,  or 
the  attorney-general  of  the  state,  or  both,  as  soon  as  practicable,  to 
institute  proceedings  to  recover  the  fine  j)rovided  for  in  this  section, 
and  the  amount  so  recovered  must  be  paid  into  the  state  treasury  to 
the  credit  of  the  general  fund  of  the  state;  in  addition  to  which  penalty, 
no  foreign  corporation  which  shall  fail  to  comply  with  sections  four 
hundred  and  eight  and  four  hundred  and  nine  of  this  code  can  maintain 
any  suit  or  action  in  any  of  the  courts  of  this  state  until  it  has  com- 
plied with  said  sections;  provided,  that  any  such  corporation  which, 
prior  to  the  eighth  day  of  March,  nineteen  hundred  and  one,  shall  have 
Oiv.  Code— 10 
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complied  with  the  provisions  of  the  act  entitled  "An  act  to  amend  'An 
act  in  relation  to  foreign  corporations/  approved  April  one,  eighteen 
hundred  and  seventj-two/'  approved  March  seventeen,  eighteen  hundred 
and  ninety-nine,  is  exempted  from  the  provisions  of  this  section  and 
the  two  sections  next  preceding. 

Legislation  •  410.     Added  hy  Stats.  1006,  p.  681.     8m  ante,  Iieglslation  Chap- 
ter VI,  for  code  eommlBsioner's  note. 
Citations.     CaL  158/586,  586. 


TITLE  n. 
Insurance  Oorporations. 

Chapter  I.    General  Provisions.     §§  414-421. 

II.    Fire,  Marine,  and  Title  Jnsurance  Corporations.     §§  424-432. 

III.  Mutual  Life,  Health,  and  Accident  Insurance  Corporations! 

S§  437-452. 

IV.  Mutual  Benefit  and  Life  Associations.     §§  452a,  453. 

y.    Corporations  to  Discover  Fire  and  Save  Property  and  Hnman 
Life  from  Destruction  Thereby.    §  §  453a-453c. 
YL    Life,  Health,  Accident,  and  Annuity  or  Endowment  Insurance  on 
the  Assessment  Plan.     SS  453d-453p. 

Xieglslatlon  Title  n.  When  enacted  in  1872,  Title  11  contained  Ohaptere  I-IH. 
Chapters  rVT-YI  were  ^dded  in  1905.  See  tite.  "Legislation"  under  these  chap- 
ter! and  under  the  eectione  oonititnting  the  same. 

CHAPTEB  L 
General  Provislona. 

I  414.  Snhscriptions  to  capital  itock  opened,  and  how  collected. 

S  416.  Purchase  and  conveyance  of  real  estate. 

I  416.  Policies,  how  issued  and  by  whom  signed. 

i  417.  Dividends,  of  what,  and  when  declared. 

8  416.  Directors  liable  for  loss  on  insurance  in  certain  cases. 

8  419.  Capital  to  be  at  least  two  hundred  thousand  dollars.     [Repealed.] 

8  420.  Exception,  capital  of  one  hundred  thousand  dollars.     [Repealed.] 

8  421.  Investment  of  capital.     [Repealed.] 

8  421.  How  capital  and  accumulations  may  be  invested. 

Snl>BCTiptionB  to  capital  stock  opened,  aad  how  collected. 

§414.  After  the  secretary  of  state  issues  the  certificate  of  incorpora- 
tiouy  as  provided  in  article  one,  chapter  one,  title  one,  of  this  part,  the 
directors  named  in  the  articles  of  incorporation  must  proceed  in  the 
manner  specified,  or  in  their  by-laws,  or  if  none,  then  in  such  manner  as 
they  may  by  order  adopt,  to  open  books  of  subscription  to  the  capital 
stock  then  unsubscribed,  and  to  secure  subscriptions  to  the  full  amount 
of  the  fixed  capital;  to  leyy  assessments  and  installments  thereon,  and 
to  collect  the  same,  as  in  chapter  two  of  title  one  provided. 
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LegJBlrtton  1414.  1.  Enaeted  M»roh  31,  1872;  based  on  SUti.  1865-66,  p. 
T65,  (8;  p.  743,  1 14.  2.  Amendment  by  Stats.  1901,  p.  864;  vnoonatitutioiuJ: 
See  note,  |  4,  ante. 

Insorance.    Zn  general:  See  pott,  |i  2627-2766. 

Pnrehase  and  coiiTeyance  of  zeal  estate.  « 

§415.  PvrcTuue  and  conveyance  of  real  estate.  No  insurance  corpora- 
tion may  pnrehase^  bold  or  convey  real  estate,  except  as  hereinafter  set 
forth,  to  wit: 

1.  The  building  in  which  it  has  its  principal  office  and  the  land  upon 
which  it  stands. 

2.  Also,  such  as  may  be  requisite  for  its  accommodation  in  the  con- 
venient transaction  of  its  business. 

8.  Also,  such  as  may  be  conveyed  to  it,  or  to  any  person  for  it,  by 
way  of  mortgage,  or  in  trust  or  otherwise,  to  secure  or  provide  for  the 
payment  of  loans  previously  contracted  or  for  moneys  due. 

4.  Also  such  as  may  be  purchased  at  sales  upon  deeds  of  trust,  or 
judgments  obtained  or  made  for  such  loans  er  deots. 

5.  Also  such  as  may  be  conveved  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  dealings. 

All  such  real  estate,  mentioned  in  subdivisions  three,  four  and  five, 
80  acquired,  which  is  not  requisite  for  the  accommodation  of  such  cor- 
poration in  the  transaction  of  its  business,  must  be  sold  and  disposed 
of  within  fire  years  after  such  corporation  acquired  title  to  the  same. 

Zieglslatlon  •416.  1.  Enacted  Mareh  21,  1872  (bated  on  Stats.  1865-66.  p. 
766;  Stats.  1867-68,  p.  841),  and  then  read:  **No  intnranee  corporation  must 
poTchate,  hold,  or  convey  real  estate,  except  as  hereinafter  set  forth,  to  wit: 

1.  Sneh  as  is  requisite  for  its  accommodation  in  the  convenient  transaction  of 
its  bnainess,   not  exceeding  in  Talne  one  hundred  and  fifty  thousand  dollars; 

2.  Sneh  as  is  conveyed  to  it,  or  to  any  person  for  it,  by  way  of  mortgage  or  in 
trust,  or  otherwise,  to  secure  or  provide  for  the  payment  of  loans  previously 
contractad,  or  for  moneys  due;  8.  Such  as  is  purchased  at  sales  up<)n  deeds  of 
trust  or  Judgments  obtained  or  made  for  such  loans  or  debts;  4.  Such  as  is 
eonveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the  course  of  its 
dealings.  All  such  real  estate  so  acquired,  which  is  not  requisite  for  the  accom- 
modation of  sneh  coxporation  in  the  transaction  of  its  business,  must  be  sold 

•  and  disposed  of  within  Ave  years  after  such  corporation  acquired  title  to  the 
same.  No  such  real  estate  must  be  held  for  a  longer  period  than  five  years,  un- 
less the  corporation  first  procures  a  oertiflcate  from  the  insurance  commissioner 
that  the  interest  of  the  corporation  will  suffer  materially  by  a  forced  sale  of 
tneh  real  estate,  in  which  event  the  time  for  the  sale  may  be  extended  to  such 
time  as  the  insnranee  commissioner  direets  in  the  oertiflcate."  2.  Amendment 
by  Stats.  1901,  p.  854;  unconstitutional:  Set  note,  |  4,  ante.  8.  Amended  by 
State.  1906,  p.  21. 

PoUdes,  bow  issued  and  by  whom  signed. 

§  416.  All  polieiee  made  by  insurance  corporations  must  be  subscribed 
by  the  president  or  vice-president,  or  in  case  of  the  death,  absence,  or 
disability  of  those  officers,  by  any  two  of  the  directors,  and  counter- 
signed by  the  secretary  of  the  corporation.    All  such  policies  are  as 
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binding  and  obligatory  upon  the  corporation  as  if  executed  over  the 
corporate  seal. 

Leglilatton  0  416.  Enacted  March  21,  1872;  bated  on  State.  1865-66,  p. 
748,   120. 

Dividends,  of  w&at,  and  when  declared. 

§417.  The  directors  of  every  insurance  corporation,  at  such  times  as 
their  by-laws  provide,  must  make,  declare,  and  pay  to  the  stockholders 
dividends  of  so  much  of  the  net  profits  of  the  corporate  business  and 
interest  on  capital  invested  as  to  them  appears  advisable ;  l>at  the  moneys 
received  and  notes  taken  for  premium  on  risks  which  are  undetermined 
and  outstanding  at  the  time  of  making  the  dividend  must  not  be 
treated  as  profits,  nor  divided,  except  as  provided  in  chapter  two  of  this 
title. 

Legislation  0  417.  1.  Enacted  March  21,  1872;  based  on  State.  1865-66,  p. 
748,  121.  2.  Amendment  by  State.  1901,  p.  855;  nnconstitutional :  See  note, 
I  4,  ante. 

Declaring  dlTldenda:  See  ante,  I  809. 

Directors  liable  for  loss  on  insurance  in  certaiin  caaaa. 

§418.  If  any  insurance  corporation  is  under  liabilities  for  losses  to 
an  amount  equal  to  its  capital  stock,  and  the  president  or  directors, 
after  knowing  the  same,  make  any  new  or  further  insurance,  the  estates 
of  all  who  make  such  insurance,  or  assent  thereto,  are  severally  and 
jointly  liable  for  the  amount  of  any  loss  which  takes  place  under  such 
insurance. 

Leglilattoa  0  418.  1.  Enacted  March  21,  1872;  baaed  on  State.  1865-66,  p. 
743,  fi  13.  2.  Amendment  by  State.  1901,  p.  855;  nneonatitutional:  See  note, 
i  4,  ante. 

§419.  [Capital  to  be  at  least  two  hundred  thousand  dollars.  Be- 
pealed.] 

Legislation  0  419.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdti. 
1873-74,  p.  269.  8.  Amended  by  Code  Amdta.  1877-78,  p.  80.  4.  Amendment 
by  Stata.  1901,  p.  355;  unconstitutional:  See  note,  |  4,  ante.  5.  Repealed  by 
Steta.  1907,  p.  141. 

Gluttons.     Oal.  64/62. 

§420.  [Exception,  capital  of  one  hundred  thousand  dollars.  Be- 
pealed.] 

Laglalatton  0  420.  1.  Added  by  Code  Amdte.  1877-78,  p.  80.  2.  Bepealed 
by  Steta.  1907.  p.  141. 

§421.     [Investment  of  capital.    Bepealed.] 

Legiilatton  0  421.  1.  Addition  by  Steta.  1901,  p.  855;  nneonstitatioaal:  See 
note,  14,  ante.  2.  Added  by  State.  1905.  p.  34;  approved  March  8.  1905. 
8.  Repeated  by  Stats.  1907.  p.  597;  the  repealing  act  reading,  "Section  1.  Section 
four  hundred  and  twenty-one  of  the  Ciyil  Code,  as  approved  Mardi  3,  1905,  ta 
hereby  repealed.  Sec.  2.  Nothing  herein  contained  shall  be  deemed  to  repeal  any 
of  Uia  proTisloaa  of  aection  four  hundred  and  twenty-one  of  aaid  code,  as  ap- 
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proTfld  March  21,  1005,  and  any  righU  acquired  under  laid  aection  421,  as  ap- 
proved March  8,  1005,  shall  be  preserved  under  the  provisions  of  said  section 
foor  hundred  and  twenty-one,  as  approved  March  21,  1005."  The  code  commis- 
sioner says  of  this  repeal:  "There  being  two  sections  421,  referring  to  the  same 
subject,  one  approved  Mardi  S,  1005,  and  the  other  approved  March  21,  1005,  the 
former  was  repealed  and  the  latter  left  intact.  Note  the  provisions  of  sec  3  of  the 
repealing  act.     (Stats.  1007,  p.  507.)" 

How  capital  and  accumnlaldoiis  may  be  investecL 

§421.  Companies  organized  under  the  laws  of  this  state  for  tbe  trans- 
action of  bnsiness  in  any  kind  of  insurance,  may  invest  their  capital 
and  accumulations  in  the  following  named  securities: 

1.  In  the  purchase  of,  or  loans  upon  interest-bearing  bonds  of  the 
United  States  government. 

2.  In  the  purchase  of,  or  loans  upon  interest-bearing  bonds  of  any  of 
the  states  of  the  United  States,  not  in  default  for  interest  on  such  bonds. 

3.  In  the  purchase  of,  or  loans  upon  interest-bearing  bonds  of  any  of 
the  counties  and  incorporated  cities  and  towns  and  duly  organized  school 
districts  of  any  state  or  territory  of  the  United  States  not  in  default 
for  interest  on  such  bonds. 

i.  In  loans  up^n  unencumbered  real  property,  no  loan  to  exceed  sixty 
per  cent  of  the  market  value  of  any  piece  of  real  estate  to  be  taken  as 
security. 

5.  Corporations  engaged  in  the  business  of  insuring  titles  to  real  estate 
may,  aifter  the  investment  of  one  hundred  thousand  dollars  in  the  man- 
ner provided  for  in  subdivisions  one,  two,  three  and  four  of  this  section, 
invest  an  amount  not  exceeding  fifty  per  cent  of  their  subscribed  capi- 
ta] stock,  in  the  preparation  or  purchase  of  the  materials  or  plant  neces- 
sary to  enable  them  to  engage  in  such  business;'  and  such  material  or 
plant  shall  be  deemed  an  asset  valued  at  the  actual  cost  thereof,  in 
all  statements  and '  proceedings  required  by  law  for  the  ascertainment 
and  determination  of  the  condition  of  such  corporations. 

6.  Companies  organized  for  and  engaged  in  the  business  of  fire,  life, 
health,  accident  and  marine  insurance,  may,  after  the  investment  of 
two  hundred  thousand  dollars,  and  companies  duly  formed  or  organized 
for  the  transaction  of  business  in  any  other  kind  of  insurance  may, 
after  %he  investment  of  one  hundred  thousand  dollars,  in  the  manner 
provided  in  subdivisions  one,  two,  three  and  four  of  this  section,  invest 
the  balance  of  their  capital  and  any  accumulations  in  the  purchase  of 
or  loans  upon  the  stock  of  an^  corporation  (except  mining  companies) 
organized  and  carrying  on  business  under  the  laws  of  the  state  of  Cali- 
fornia which  have  at  the  time  of  investment  a  market  value  of  not  less 
than  their  paid-in  value,  and  which  are  rated  as  first-class  securities, 
or  in  interest-bearing,  bonds  of  any  corporation  of  any  state  or  territory 
of  the  United  States  not  in  default  of  interest;  provided,  that  a  two- 
thirds  vote  of  all  the  directors  of  such  corporations  shall  approve  such 
investment.  It  shall  be  the  duty  of  the  officers  of  such  corporation  to 
report  quarterly  during  the  months  of  January,  April,  July  and  Octo- 
ber of  each  year  to  the  insurance  commissioner  a  list  of  such  invest- 
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ments  so  made  by  them,  and  tbe  insurance  commissioner  may,  if  snch 
investments,  or  any  of  them,  seem  injudicious  to  him,  require  the  sale 
of  the  same.  But  no  investment  in  the  securities  named  in  subdivis- 
ions one,  two,  three  and  six  of  this  section  must  be  made  in  an  amount 
exceeding  the  market  value  of  such  securities,  at  the  date  of  saeh  invest- 
ment. 

7.  Life  insurance  companies  may  loan  upon  their  own  policies;  pro- 
vided that  the  amount  so  loaned  upon  each  policy  shall  not  exceed  the 
reserve  against  said  policy  at  the  time  said  loan  is  made;  provided  fur- 
ther, that  no  policy  loans  whatever  shall  ever  be  used  as  security  which 
may  be  deposited  with  the  insurance  commissioner  under  section  six 
hundred  and  thirty-four  of  the  Political  Code;  and  provided  further, 
that  whenever  any  such  loan  in  any  amount  is  made  on  a  policy  regis- 
tered with  the  insurance  commissioner  under  said  section  six  hundred 
and  thirty-four  of  the  Political  Code,  such  registration  shall  be  forth- 
with canceled. 

Laglslttion  0  421.  1.  Addition  bj  SUti.  1901,  p.  856;  unconstitutional:  See 
note*  14,  ante.  2.  Added  by  Btata.  1905,  p.  628  (approred  March  21,  1905), 
differing  from  the  amendment  of  1907,  (1)  iu  introductory  paragraph,  haying 
"Oorporationa"  initead  of  "Oompaniea";  (2)  in  lubd.  8,  not  haring  th«  worda 
"and  duly  organised  aehool  diatricta"  after  "dtiea  and  towna";  (8)  iubd.  4 
reading,  "4.  In  loana  upon  unencumbered  real  property,  which  thall  be  worth, 
at  the  time  of  the  iuTeatment,  at  leatt,  forty  per  cent  more  than  the  aum  loaned, 
or  upon  merchandiie  or  cereala  in  warehouie,  but  in  no  initanee  shall  such  loan 
be  made  in  exeeaa  of  seyenty-fiTe  per  cent  of  the  aecurity  taken";  (4)  the  ftrst 
part  of  subd.  6  (down  to  the  word  "proyided")  reading,  "Corporations  organ- 
ised for  and  engaged  in  tha  business  of  Are,  life,  health,  accident  and  marine 
insurance,  may,  after  the  investment  of  two  hundred  thousand  dollars,  and  cor> 
porationa  formed  or  organised  for  the  transaction  of  business  in  any  kind  of 
insurance  not  enumerated  in  section  four  hundred  and  ninetean  of  Ihe  Oiyil 
Code  may,  after  the  inyestment  of  one  hundred  thousand  dollara,  in  tha  manner 
proyided  In  subdiyision  one,  two,  three  and  four  of  this  section,  inyest  tha  l^al- 
ance  of  their  capital  and  any  accumulations  in  the  purchaae  of  or  loana  upon 
the  stock  of  any  corporation  (except  mining  companies)  organised  and  carrying 
on  business  under  the  laws  of  the  state  of  California  which  haye  at  the  time  of 
inyeatment  a  market  yalue  of  not  leaa  than  their  paid-in  value,  and  which  are 
rated  as  flrst-elaaa  securities,  or  in  interest-bearing  first-mortgage  bonda  of  same 
not  in  default  of  intereat,"  thereafter  the  aubdiyiaion  proceeding  aa  at  praaaat; 
(5)  subd.  7  haying  "corporationa"  instead  of  "oompaniea"  in  flrat  line;  (6)  tha 
aection  then  haying  an  eighth  aubdiyiaion,  reading,  "8.  Nothing  in  thia  aection 
contained  ahall  be  construed  as  in  any  wiae  affecting  the  proyisions  of  section 
four  hundred  and  forty-four  of  this  code."  B.  Amended  by  Stats.  1907,  p.  890. 
See  ante,  Legislation  §  421,  for  coda  commiaaioner's  note  on  repealed  section  of 
the  aame  number  and  same  aabjeeW 
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CHAPTEB  n. 
Fire,  Marine,  and  Title  Ihsurance  Oorporatlonji. 

f  424.  Payment  of  snbscriptiocs.     Capital  to  be  all  paid  in  twelve  montha. 

f  426.  Certificate  of  capital  itook  paid  up  to  be  filed,  and  when. 

f  426.  Property  which  may  be  insured. 

§  427.  Panda  may  be  inveated,  how.     [Repealed.] 

S  428.  Limit  of  one  risk. 

§  429.  Amonnts  to  be  reserred  before  maldng  diTidenda. 

1 430.  Reaervation  by  eompanies  with   lesa   than   two  hundred   thoaaand  dollara 

capitaL 

S  481.  Amounta  to  be  reterred  by  life  insurance  companies.     [Repealed.] 

I  482.  Corporationa  for  inaarfng  titles  to  real  estate. 

Payment  of  sabscriptiona.    Capital  to  be  all  paid  in  twelve  montba. 

§424.  The  entire  capital  itock  of  every  fire  or  marine  insurance 
eorporation  mast  be  paid  np  in  cash  within  twelve  months  from  the  filing 
of  the  articles  of  ineorporationy  and  no  policy  of  insurance  must  be  is- 
sued or  riak  taken  until  twenty-five  per  cent  of  the  whole  capital  stock  is 
paid  np. 

Laglalatlon  t424.     Enacted  Maroh  21,  1872;  based  on  Btoto.  1865-e6,  p.  748, 

Flra  Insuranee:  See  post,  8  8  2752  et  seq. 
KarliM  tnsnranee:  See  post,  SS  2665  et  seq. 

OooBty  fire  iBsvraaee  companies.    Act  providing  for:  See  post,  Appendix,  tit. 
"Inannu&ee." 

Certificate  of  capital  stock  paid  np  to  be  filed,  and  wben. 

§425.  The  president  and  a  majority  of  the  directors  must,  within 
thirty  days  after  the  payment  of  the  twenty-five  per  cent  of  the  capital 
stoel^  and  also  within  thirty  days  after  the  payment  of  the  last  install- 
ment or  assessment  of  the  capital  stock  limited  and  fixed,  prepare,  sub- 
scribe, and  swear. to  a  certificate  setting  forth  the  amount  of  the  fixed 
capital  and  the  amount  thereof  paid  np  at  the  times  respectively  in  this 
section  named,  and  file  the  same  in  the  office  of  the  county  clerk  of 
the  county  wliere  the  principal  place  of  business  of  the  corporation  is 
located,  and  a  duplicate  thereof,  similarly  executed,  with  the  insurance 
eommisaioner. 

Iieciaialtoa  •  425.     Enacted  If  arch  21,  1872 ;  based  on  StaU.  1865-66,  p.  748, 

110. 

Property  ^vfaich  may  be  Insured. 

§  426.  Every  corporation  formed  for  fire  or  marine  insurance,  or  both, 
may  make  insuranee  on  all  insurable  interests  within  the  scope  of  its 
articles  of  incorporation,  and  may  cause  itself  to  be  reinsured. 

lasgiilation  S4Se.     Enacted  March  21.  1872;  baaed  on  StaU.  1SA&-65,  p.  743, 

18. 

Znsnrablt  Intarast^  defined:  See  post,  8  2546. 
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§427.     [Funds  may  be  invested,  how.     Kepcalcd.^ 

LegislaUon  §427.  1.  Enncted  March  21,  1872.  2.  Ameudcd  by  Coda  Arndts. 
.  1873-74,  p.  210.  3.  Amended  by  Code  Amdts.  1877-78,  p.  81.  4.  Amended 
by  Stati.  1887,  p.  22.  5.  Amended  by  Stats.  1809,  p.  66.  6.  Repeal  by  Stata. 
1901,  p.  857;  unconstitutional:  See  note,  14,  ante.  7.  Repealed  by  Stats.  1905, 
pp.  84,  628;  both  repeals  being  embraced  in  the  titles  of  the  acta  of  1905  add- 
ing the  two  sections  numbered  421,  q.T.,  ante,  Legislation  i  421. 
Citationa.     Cal.  128/208. 

Limit  of  one  risk. 

§428.  Fire  and  marine  insnrance  corporations  must  never  take,  on 
any  one  risk,  whether  it  is  a  marine  insurance  or  an  insurance  against 
fire,  a  sum  exceeding  one  tenth  part  of  their  capital  actually  paid  in, 
and  intact  at  the  time  of  taking  such  risk,  without  at  once  reinsuring 
the  excess  above  one  tenth. 

Legislation  §428.  1.  Enacted  March  21,  1872;  based  on  Stats.  1865-66, 
p.  747,  S  15.  2.  Amended  by  Code  Amdts.  1878-74,  p.  210,  (1)  omitting  "or 
either"  after  "corporations'*  and  (2)  inserting  "and  intaet  at  the  time  of  taking 
such  risk"  after  "paid  in."  8.  Amendment  by  Stata.  1901,  p.  857;  nneonatl- 
tutional:  See  note.  S  4,  ante.  4.  Amended  by  Stata.  1905,  p.  570,  lAserting 
"at  once"  before   "reinsuring." 

Axnoimts  to  he  reserved  before  making  dividendB. 

§429.  No  corporation  formed  subsequent  to  April  first,  eighteen  hun- 
dred and  seventy-eight,  under  the  laws  of  this  state,  and  transacting 
fire,  marine,  inland  navigation  insurance  business,  or  insurance  provided 
for  by  section  four  hundred  and  twenty  (420)  of  this  code,  except  in- 
surance of  the  title  to  real  property,  must  make  any  dividends  except 
from  profits  remaining  on  hand  after  retaining  unimpaired: 

1.  The  entire  subscribed  capital  stock. 

2.  All  the  premiums  received  or  receivable  on  outstanding  marine  or 
inland  risks,  except  marine  time  risks. 

3.  A  fund  equal  to  one  half  of  the  amount  of  all  premiums  on  all  other 
risks  not  terminated  at  the  time  of  making  such  dividend. 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  settle- 
ment, and  all  liabilities  for  expenses  and  taxes. 

Legislation  9  429.  1.  Enacted  Mareh  21,  1872  (based  on  Stats.  1867-68,  p. 
828,  fi  8),  (1)  the  introductory  jmragraph  then  reading,  "No  corporation  trans- 
acting Are  or  marine  insurance  business  under  the  laws  of  this  stata  mutt  make 
any  dividends,  except  from  profits  remaining  on  hand  after  retaining,  unim- 
paired"; (2)  subds.  1  and  2  reading  as  at  present;  (8)  subd.  8  reading,  "8.  A 
fund  equal  to  one  half  of  the  amount  of  all  premiums  on  fire  risks  and  marine 
time  risks  not  terminated  at  the  time  of  making  aueh  dividend";  (4)  sabd.  4 
reading  as  at  present.  2.  Amended  by  Code  Amdts.  1877-78,  p.  81,  (1)  chan- 
ging the  introductory  paragraph  to  read,  "No  corporation,  formed  hereafter 
under  the  laws  of  this  state  and  transacting  Are,  marine,  inland  navigation  in- 
Buranee  business,  or  insurance  provided  for  by  aection  four  hundred  and  twenty 
of  this  code,  must  make  any  dividends,  except  from  profits  remaining  ob  hand 
after  retaining  unimpaired";  (2)  the  section  thereafter  reading  aa  at  praaeat. 
8.  Amended  by  Stats.  1887,  p.  23. 

Declaring  dividends.  Oenerally:  See  ante,  i  809.  See,  alao,  ante,  8  417,  ma  to 
declaring  dividenda  by  insurance  companies  generally. 
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Baservatlon  liy  comvuiies  with  less  than  two  hundred  thousand  dollars 

capital 

§430.  No  fire  or  marine  insurance  corporation,  with  a  subscribed  capi- 
tal of  leas  than  two  hundred  thousand  dollars,  must  declare  any  dividends, 
except  from  profits  remaining  on  hand  after  reserving: 

1.  A  sum  necessary  to  form,  with  the  subscribed  capital  stock,  the  ag- 
gregate sum  of  two  hundred  thousand  dollars; 

2.  All  the  premiums  received  or  receivable  on  outstanding  marine  or 
inland  risks,  except  marine  time  risks; 

3.  A  fund  equal  to  one  half  the  amount  of  all  premiums  on  fire  risks 
and  marine  time  risks  not  tezminated  at  the  time  of  making  such  divi- 
dend; 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  settlement, 
and  all  liabilities  for  expenses  and  taxes. 

XriSglslation  1480.     Bnaeted  March  21,  1872;  based  on  Stats.  1807-68,  p.  828, 

§431.  [Amounts  to  be  reserved  by  life  insurance  companies.  Be- 
pealed.] 

LasUfattlon  •  431.  1.  Added  by  Code  Amdts.  1877-78,  p.  81.  2.  Repeal  by 
Stats.  1901,  p.  857;  vneonstitational :  See  note,  8  4,  ante.  8.  Repealed  by 
Stats.  1905,  p.  671;  the'  eode  commissioner  saying  in  his  note  to  §9  431,  452, 
"Old  fi  481,  which  dealt  with  the  amounts  to  be  receiyed  by  life  insuranee  com- 
panies, and  stood  in  a  chapter  entitled  'Fire,  Marine,  and  Title  Insurance  Oor- 
porvtiona,'  is  transferred  to  a  more  appropriate  chapter,  and  numbered  452." 

Oorporatioas  for  insuring  titles  to  real  estate. 

§432.  Corporations  transacting  business  in  insuring  titles  to  real 
estate,  shall  annually  set  apart  a  sum  equal  to  twenty-five  per  cent  of 
their  premiums  collected  during  the  year,  which  sum  shall  be  allowed 
to  accumulate  until  a  fund  shall  have  been  created  amounting  to  ten 
per  eent  of  the  subscribed  capital  stock.  Such  fund  shall  be  maintained 
as  a  further  security  to  policy-holders,  and  shall  be  known  as  the  sur- 
plus fund;  and  if  at  any  time  such  fund  shall  be  impaired  by  reason  of 
a  loss,  the  amount  by  which  it  may  be  impaired  shall  be  restored  in  the 
manner  hereinabove  provided  for  its  accumulation.  The  reporting  of  a 
loss  shall  be  deemed  an  impairment  of  such  fund  for  the  purposes  of 
this  section.  Such  corporation  must  not  make  any  dividends  except 
from  profits  remaining  on  hand  after  retaining  unimpaired: 

1.  The  entire  subscribed  capital  stock. 

2.  The  amount  owing  to  the  surplus  fund,  under  the  provisions  of  this 
section. 

3.  A  sum  sufficient  to  pay  all  losses  reported,  or  in  course  of  settle- 
ment, which  shall  be  in  excess  of  the  surplus  fund,  and  all  liabilities  for 
expenses  and  taxes. 

Legialfttlon  9  432.  1.  Added  by  Stats.  1887,  p.  23.  2.  Addition  by  the  eode 
commissioners  in  1901,  as  a  new  section,  numbered  $  422,  in  almost  identical 
language.  Stats.  1901,  p.  856;  unconstitutional:  See  note,  §4,  ante.  3.  Re- 
peal (S432)  by  Stats.  1901,  p.  357;  unconstitutional:   Bee  note,  §4,  ante. 

Planta  of  title  Insurance  corporations,  power  to  condemn:  See  Code  Civ.  Proo., 
i  1288,  subd.  15. 
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OHAPTBB  HL 
Mutoal  Life,  Healtii,  and  Acddont  Insurance  Oorporatioiii. 

I  487.  Capital  stock.     Guarantee  fund. 

S  488.  Of  what  guarantee  fund  shall  consist. 

§  489.  What  constitutes,  and  defldency  in  fixed  eapittL 

I  440.  Declaration  of  fixed  capital  to  be  filed. 

S  441.  Guarantee  notes  and  interest,  how  disposed  of, 

§  442.  Insured  to  be  entitled  to  yote,  when. 

i  443.  Number  of  directors  maj  be  altered,  how. 

i  444.  luTestment  of  capital  stock.     [Repealed.] 

i  445.  Limitations  to  the  holding  of  stock,  and  in  other  particulars,  may  be  pro- 
Tided  for  in  by-laws. 

I  446.  Premiums,  how  payable. 

i  447.  Insurance  corporations  to  furnish  data  to  insurance  commissioner,  Smploy- 
ment  of  actuary.     [Repealed.] 

i  448.  No  stamp  required  on  accident  insurance  contract.     [Repealed.] 

i  449.  Valuation  of  polieiea,  retaliatory  provisions.     [Repealed.] 

i  450.  Policy  to  contain  what  prorisions. 

i  451.  Fraternal  societies  exempt  from  insurance  laws.     [Repealed.] 

I  452.  Dividends,  how  made. 

Capital  stock.    Ouarantee  fund. 

§437.  Every  corporation  formed  for  the  purpose  of  mutual  insuTance 
on  the  lives  or  health  of  persons,  or  against  accidents  to  persons  for  life 
or  any  fixed  period  of  time,  or  to  purchase  and  sell  annuities,  must  have 
a  capital  stock  of  not  less  than  two  hundred  thousand  dollars.  It  must 
not  make  any  insurance  upon  any  risk  or  transact  any  other  business  as 
a  corporation  until  its  capital  stock  is  fully  paid  up  in  cash,  nor  until  it 
has  also  obtained  a  fund,  to  be  luiown  as  a  ''guarantee  fund,"  of  not 
less  than  two  hundred  and  fifty  thousand  dollars,  as  is  hereinafter  pro- 
vided. If  more  than  the  requisite  amount  is  subscribed,  the  stock  must 
be  distributed  pro  rata  among  the  subscribers.  Any  subscription  may  be 
rejected  by  the  board  of  directors  or  the  committee  thereof,  either  as 
to  the  whole  or  any  part  thereof,  and  must  be,  so  far  as  rejected,  with- 
out effect,  nothing  in  this  section  shall  be  deemed  to  contravene  any  of 
the  provisions  of  section  four  hundred  and  fifty-one. 

Legislation  0  437.  1.  Enacted  March  21,  1872;  based  on  Stats.  1865-66,  pp. 
758,  755,  ill,  8.  2.  Amendment  by  Stats.  1901,  p.  857;  unconstitutional:  See 
note,  S  4,  ante.  8.  Amended  by  Stats.  1905,  p.  188,  (1)  in  first  sentence,  sub- 
stituting 'two"  for  "one"  before  "hundred  thousand  dollars,"  and  (2)  adding 
as  a  clause  at  end  of  final  sentence  (qusre,  new  sentence  t)  "nothing  in  this 
section  shall  be  deemed  to  contravene  any  of  the  provisions  of  section  four  hun- 
dred and  fifty-one." 

Oitotions.     Oal.  121/820,  821,  824. 

Incorporatioa  of  mutnal  Inmrsnee  companies:  See  post,  Appendix,  tit.  'Insur- 
ance." 

Of  what  guarantee  fund  shall  consist. 

§  438.  The  guarantee  fund  mentioned  in  the  preceding  section  must 
consist  of  the  promissory  notes  of  solvent  parties,  approved  by  the  board 
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of  dir<*etors  and  hj  each  other,  payable  to  the  rorporatfoT*  or  its  order, 
and  at  saeh  times,  in  such  modes,  and  in  such  sums,  with  or  without 
interest,  and  conformable  in  all  otbor  respects  to  such  requirements  as 
the  board  of  directors  prescribe;  but  the  amount  of  the  notes  given  by 
any  one  person  must  not  exceed  in  the  whole  the  sum  of  five  thousand 
doUarSy  exclusive  of  interest.  Such  notes  must  be  payable  absolutely 
and  at  the  option  of  the  corporation;  they  must  be  negotiable,  and  may 
be  indorsed  and  transferred,  or  converted  into  cash^  or  otherwise  dealt 
with  by  the  corporation,  at  its  discretion,  without  reference  to  any  con- 
tingency of  losses  or  expenses.  Bueh  notes,  or  the  proceeds  thereof,  must 
remain  with  the  corporation  as  a  fund  for  the  better  security  of  persons 
dealing  with  it,  and  constitute  the  assets  of  the  corporation,  liable  for 
all  its  debts,  obligations,  and  indebtedness  next  after  its  assets  from 
preminma  and  other  sources,  exclusive  of  capital  stock,  until  the  net 
earnings,  over  and  above  its  expenses,  losses,  and  liabilities,  shall  have 
aeenmulated  in  cash,  or  securities  in  which  the  net  earnings  have  been 
invested,  to  a  sum  which,  with  the  capital  stock,  is  equal  to  the  aggre- 
gate of  the  original  amounts  of  the  guarantee  fund  and  of  the  capital 
stoek. 

Xiegislation  §488.     Enact«d  Mareh  21,  1872;  based  on  SUts.  1866-66,  p.  766, 

What  eoDstitates,  and  deficiency  in  fixed  capital 

§439.  The  sum  accumulated  as  provided  in  the  preceding  section, 
together  with  the  capital  stock,  shall  become  and  remain  the  fixed  capi- 
tal of  the  corporation,  not  subject  to  division  among  the  stockholders  or 
parties  dealing  with  it,  or  to  be  expended  in  any  manner  otherwise  than 
may  be  required  in  payment  of  the  eorporation's  debts  and  actual  ex- 
penses, until  the  business  of  the  corporation  is  closed,  its  debts  paid, 
and  its  outstanding  policies  and  obligations  of  every  kind  canceled  or 
provided  for;  and  if  from  any  cause  a  deficiency  at  any  time  occurs  in 
such  fixed  capital,  no  further  division  of  profits  must  take  place  until 
sueh  deficiency  has  been  made  up. 

Xisglslation  •  439.     Snaotod  Mareh  21,  1872;  based  on  BUts.  1866-66,  p.  766, 

10. 

DedaratiOQ  of  fixed  capital  to  be  filed. 

§440.  Whenever  the  fixed  capital  of  the  corporation  is  obtained  as 
hereinbefore  provided,  the  president  of  the  corporation  and  its  actuary, 
or  its  secrets^,  if  there  is  no  actuary,  must  make  a  declaration  in  writ- 
ing, sworn  to  before  some  notary  public,  of  the  amount  of  such  fixed 
capital,  and  of  the  particular  kinds  of  property  composing  the  same, 
with  the  nature  and  amount  of  each  kind,  which  must  be  filed  with  the 
original  articles  of  incorporation,  and  a  copy,  certified  by  the  county 
clerk,  must  be  published  for  at  least  four  successive  weeks,  in  a  news- 
paper published  in  the  county  where  the  principal  business  of  the  cor- 
poration is  situated.  Upon  the  filing  of  such  declaration  the  guarantee 
fund  is  discharged  of  its  obligations,  and  all  notes  of  the  fund  remain- 
ing in   the  control   of  the  corporation,   and  not   affected  by  any  lien 
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thereon,  or  claim  of  that  nature,  must  be  surrenflered  by  it  to  the  makers 
thereof,  respectively,  or  other  parties  entitled  to  receive  tlie  same. 

XiegUlfttlon  t  440.  Enacted  March  21,  1872;  based  on  Stats.  1865-66,  p.  756, 
110. 

Ouarantee  notes  and  interest,  how  disposed  of. 

§441.  Until  the  guarantee  fund  is  discharged  from  its  obligations,  as 
provided  in  the  preceding  section,  no  note  must  be  withdrawn  from  the 
fund,  unless  another  note  of  equal  solvency  is  substituted  therefor,  with 
the  approval  of  the  board  of  directors.  The  corporation  must  allow  a 
commission,  not  exceeding  five  per  cent  per  annum,  on  all  such  guarantee 
notes  while  outstanding,  and  also  interest  on  all  moneys  paid  on  such 
notes  by  the  parties  liable  thereon,  at  the  rate  of  tyrelve  per  cent  per 
annum,  payable  half-yearly  until  repaid  by  the  corporation^  unless  the 
current  rate  of  interest  is  different  from  this  amount,  in  which  case  the 
rate  payable  may,  from  time  to  time,  at  intervals  of  not  less  than  one 
year,  be  increased  or  reduced  by  the  board  of  directors,  so  as  to  con- 
form to  the  current  rate. 

Legislation  §  441.  1.  Enacted  March  21,  1872  (based  on  Btatt.  1865-66,  p. 
756,  S  10),  anil  then  read:  "Until  the  guarantee  fund  is  discharged  from  Ita 
obligations,  as  provided  in  the  preceding  section,  no  note  must  be  withdrawn 
from  the  fund,  unless  another  note  of  equal  solrencj  is  substituted  therefor, 
with  the  unanimous  approval  of  the  board  of  directors  then  in  office,  and  of  all 
other  parties  liable  on  the  rest  of  the  notes  comprising  the  guarantee  fund.  The 
corporation  must  allow  a  commission  of  Ave  per  cent  per  annum  en  all  such 
guarantee  notes  while  outstanding,  and  also  Interest  on  all  monejs  paid  on  such 
notes  by  the  parties  liable  thereon,  at  the  rate  of  twelve  per  cent  per  annum, 
payable  half-yearly  until  repaid  by  the  corporation.  But  such  rate  of  interest 
may,  from  time  to  time,  at  intervals  of  not  less  than  one  year,  be  increased  or 
reduced  by  the  board  of  directors,  so  as  to  conform  to  the  then  current  rates  of 
interest."     2.  Amended  by  Code  Amdts.   1873-74,  p.  210. 

Insured  to  be  entitled  to  vote,  when. 

§442.  After  the  filing  of  the  declaration  of  the  fixed  capital,  as  in 
this  article  provided,  the  holders  of  policies  of  life  insurance  for  the 
term  of  life,  on  which  the  premiums  are  not  in  default,  may  vote  at 
the  election  of  directors,  and  have  one  vote  for  each  one  thousand  dol- 
lars insured  by  their  policies,  respectively. 

LegislAtion  f  442.  Enacted  March  21,  1872;  based  on  Stats.  1865-66,  p.  754, 
9  5. 

Number  of  directors  may  be  altered,  how. 

§443.  The  number  of  directors  specified  in  the  articles  of  incorpora- 
tion may  be  altered  from  time  to  time  during  the  existence  of  the  cor- 
poration by  resolution,  at  the  annual  meeting  of  a  majority  of  those 
entitled  to  vote  at  the  election  of  directors,  but  the  number  must  never 
be  reduced  below  five. 

LeglBlaUon  §443.     Enacted  March  21,  1872;  based  on  SUts.  1865-66,  p.  754, 

9  5. 
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§444.     [Tnvestinent  of  capital  stock.    Repealed.] 

Z^glslatloii  §444.  1.  Enacted  March  21,  1872;  based  on  Stats.  1867-68,  p. 
661;  SUts.  1865-66,  p.  748,  8  18.  2.  Amended  by  Code  Amdta.  1878-74,  p.  211. 
8.  Repeal  by  State.  1901,  p.  357;  unconstitutional:  Soe  note,  §4,  ante.  4.  Re- 
pealed by  State.  1907,  p.  889. 

Ltmltfttloiiui  to  the  holding  of  stock,  and  in  other  particnlaxB,  may  be  pro- 
vided for  in  b7-lawB. 

§446.  The  corporation  may,  by  its  by-laws,  limit  the  number  of 
shares  which  may  be  held  by  any  one  person,  and  make  such  other  pro- 
visions for  the  protection  of  the  stockholders  and  the  better  security 
of  those  dealing  with  it  as  to  a  majority  of  the  stockholders  may  seem 
proper,  not  inconsistent  with  the  provisions  of  this  title  or  part. 

Legtrtatten  f  446.  Enacted  March  21,  1872;  baaed  on  State.  1865-66,  p.  764, 
17. 

PraninmB,  how  payable, 

§446.  All  premiums  must  be  payable  wholly  in  cash,  or  one  half  or  a 
greater  proportion  in  cash,  and  the  remainder  in  promissory  notes  bear- 
ing interest,  as  may  be  provided  for  by  the  by-laws.  Agreements  and 
policies  of  insurance  made  by  the  corporation  may  be  upon  the  basis  of 
full  or  partial  participation  in  the  profits,  or  without  any  participation 
therein,  as  may  be  provided  by  the  by-laws  and  agreed  between  the  par- 
tiea. 

Leglitattonf  446.  Enacted  March  21,  1872;  baaed  oa  Stats.  1865-66,  p.  768, 
116. 

§447.  [Insurance  corporations  to  furnislt  data  to  insurance  commis- 
sioner.   Employment  of  actuary.    Repealed.] 

Legislation  §  447.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdts. 
1878—74,  p.  211.  8.  Amended  by  Stata.  1889,  p.  86.  4.  Amendment  by  Stats. 
1901,  p.  857;  vmoonatitatiOAal :  See  note,  9  4,  ante.  5.  Repealed  by  Stata.  1907, 
p.  141. 

§448.  [No  stamp  required  on  accident  insurance  contract.  Be- 
pealed.] 

LedSlallon  §448.  1.  Enacted  March  21,  1872.  2.  Repeal  by  State.  1901, 
p.  858;  nnconatitational :  See  note,  ft  4,  ante.  3.  Repealed  by  Stata.  1905,  p. 
571;  the  code  commissioner  saying,  "This  section  exempts  accident  insurance 
companies  from  stamp  duties,  but  as  there  are  no  such  duties  under  the  law  as 
it  BOW  standSt  the  section  is  unnecessary.*'  4.  Repealed  by  Stats.  1907,  p.  141 ; 
the  code  commissioner  repeating  the  language  of  his  note  to  the  repeal  of  1905, 
and  adding,  at  the  end,  "and  ie,  therefore,  repealed." 

§449.     [Valuation  of  policies,  retaliatory  provisions.    Repealed.] 

LsclSIatlon  f  449.  1.  Added  by  Code  Amdts.  1873-74,  p.  270.  2.  Amend- 
ment by  Btats.  1901,  p.  858;  unconstitutional:  See  note,  14,  ante.  8.  Repealed 
by  Stats.  1907,  p.  141. 
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Policy  to  contain  wbat  proTisions. 

§460.  Every  contract  or  policy  of  insurance  hereafter  made  by  any 
person  or  corporation  organized  under  the  laws  of  this  state,  or  under 
those  of  any  other  state  or  country,  with  and  upon  the  life  of  a  resi- 
dent of  this  state,  and  delivered  within  this  state,  shall  contain,  unless 
specifically  contracted  between  the  insurer  and  the  insured  for  tontine 
insurance,  or  for  other  term  or  paid-up  insurance,  a  stipulation  that  when, 
after  three  full  annual  premiums  shall  have  been  paid  on  such  policy,  it 
shall  cease  or  become  void  solely  by  the  non-payment  of  any  premium  when 
due,  its  entire  net  reserve,  by  the  American  experience  mortality,  and  in- 
terest at  four  and  one  half  per  cent  yearly,  less  any  indebtedness  to  the 
company  on  such  policy,  shall  be  applied  b^  such  company  as  a  single  pre- 
mium, at  such  company's  published  rates  m  force  at  the  date  of  original 
policy,  but  at  the  age  of  the  insured  at  time  of  lapse,  either  to  the  pur- 
chase of  non-participating  term  insurance  for  the  lull  amount  insured  by 
such  policy,  or  upon  the  written  application  by  the  owner  of  such  policy, 
and  the  surrender  thereof  to  such  company  within  three  months  from  such 
non-payment  of  premium,  to  the  purchase  of  a  non-participating  paid-up 
policy,  payable  at  the  time  the  original  jwlicy  would  be  payable  if  con- 
tinued in  force;  both  kinds  of  insurance  to  be  subject  to  the  same  condi- 
tions, except  as  to  payment  of  premiums,  as  those  of  the  original  policy. 
It  may  be  provided,  however,  in  such  stipulation,  that  no  part  of  such 
term  insurance  shall  be  due  or  payable,  unless  satisfactory  proofs  of 
death  be  furnished  to  the  insuring  company  within  one  year  after  death, 
and  th&t,  if  death  shall  occur  within  three  years  after  such  non-payment 
of  premium,  and  during  such  term  of  insurance,  there  shall  be  deducted 
from  the  amount  payable  the  sum  of  all  the  premiums  that  would  have 
become  due  on  the  original  policy  if  it  had  continued  in  force.  If  the 
reserve  on  endowment  policies  be  more  than  enough  to  purchase  tem- 
porary insurance,  as  aforesaid,  to  the  end  of  the  endowment  term,  the 
excess  shall  be  applied  to  the  purchase  of  pure  endowment  insurance, 
payable  at  the  end  of  the  term,  if  the  insured  be  then  living.  If  any 
me  insurance  corporation  or  company  shall  deliver  to  any  person  in 
this  state  a  policy  of  insurance  upon  the  life  of  any  person  residing  in 
this  state,  not  in  conformity  with  the  provisions  of  this  section,  the 
right  of  such  corporation  or  company  to  transact  business  in  this  state 
shall  thereupon  and  thereby  cease  and  terminate,  and  the  insurance 
commissioner  shtdl  immediatelv  revoke  the  certificate  of  such  corpora- 
tion or  company  authorizing  it  to  do  business  in  this  state,  and  pub- 
lish such  revocation,  daily,  for  the  period  of  two  weeks,  in  two  daily 
newspapers,  one  published  in  the  city  of  San  Francisco,  and  the  other 
in  the  city  of  Sacramento. 

LegiilatiOB  i  460.  1.  Added  by  Code  Amdt8.*1878-74«  p.  271,  and  then  read: 
"Eyerx  policy  of  InBuranot  upon  life  issued  hereafter  within  ^e  limiti  of  the 
•tate  of  Oalifomia,  whether  by  a  person  or  corporation,  orn^nised  under  the 
laws  of  this  state,  or  under  those  of  any  other  state  or  country,  or  by  the  afent 
of  such  person  or  corporation,  must  contain  written  evidence  that  it  was  issued 
in  this  state.  And  any  such  policy  issued  in  this  state,  which  shall  not  contain 
such  written  eridence,  is,  at  the  option  of  the  holder,  null  and  Toid.     And  the 
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p«^Bon  or  Mrporation  Issuing  such  poliey,  without  the  evidence  hereinbefore  re- 
quired, shall  forfeit  to  the  people  of  the  state  of  California,  for  each  and  erery 
policj  so  issued,  the  sum  of  one  hundred  dollars  in  United  States  gold  coin,  to 
he  collected  by  the  insurance  commlsstoner  as  provided  by  section  flye  hundred 
and  ninety-eight  of  the  Political  Code."  2.  Amended  by  Code  Amdts.  1877-78, 
p.  82,  (1)  changing  the  introductory  words  of  the  section  to  read,  "Bvery  policy 
of  inanranee  upon  life  hereafter  issued  and  deliyered  within  the  limits,"  the 
remainder  of  the  first  sentenoe  remaining  unchanged,  (2)  omitting  the  second 
sentence,  and  (8)  joining  the  final  sentence  to  the  end  of  the  first,  and  as  a 
part  thereof,  and  changing  it  to  read,  "and  the  person  or  corporation,  and  the 
agent  thereof,  issuing  and  delivering  such  policy,  without  the  eridenee  herein- 
before re<iuired,  shall  forfeit  to  the  people  of  the  state  of  California  the  sum  of 
one  hundred  dollars  for  cash  and  every  policy  so  issued,  to  be  recovered  by  the 
insuraoce  commissioner  by  snit,  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, in  any  court  of  eompetent  jurisdiction."  8.  Amended  by  Code  Amdts. 
1880,  Pol.  Code  div.,  p.  91.  4.  Amendment  by  Stats.  1901,  p.  858;  unoonsti- 
tntional:  See  note,   S  ^  Ante. 

Oltattoiu;     Oal.  123/679,  680;  120/468,  459,  460;  139/385. 

§451.     [Fraternal  societies  exempt  from  insurance  laws.    Bepealed.] 

Legislation  9  451.  1.  Added  by  Code  Amdts.  1873-74,  p.  271,  relating  to 
cancellation  and  payment  of  insurance  policies  of  persons  or  corporations. 
2.  Amended  by  Code  Amdts.  1877-78,  p.  82.  8.  Repealed  by  Code  Amdts.  1880, 
Pol.  Code  div.,  p.  92.  ,4.  Added  by  Stats.  1885,  p.  221,  declaring  that  secret 
ioeleties  and  fMtemal  organizations  are  not  inanranee  eompaniea.  5.  Repealed 
by  SteU.  1907,  p.  141. 

OitettoiM.     CaL  121/881;  188/691;  148/478. 

Dividends,  how  made. 

§452.  No  corporation  formed  under  the  laws  of  this  state,  and  trans- 
acting life  insuranccf  business,  must  make  any  dividends,  except  from 
profits  remaining  on  hand  after  retaining  unimpaired: 

1.  The  entire  capital  stock; 

2.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  settle- 
ment, and  all  liabilities  for  expenses  and  taxes; 

3.  A  sum  sufficient  to  reinsure  all  outstanding  policies,  as  ascertained 
and  determined  upon  the  basis  of  the  American  experience  table  of 
mortality,  and  interest  at  the  rate  of  four  and  one  half  per  cent  per 
annum 

Tiegtllatlon  §462.  1.  Addition  by  St&ts.  1901,  p.  859;  unconstitutional:  See 
note,  I  4,  ante.  2.  Added  by  Stats.  1905,  p.  571,  in  the  Identical  language  of 
tile  uneonstitutional  amendment  of  1901.  See  ante,  Legislhtion  S  481,  for 
code  eommissionor's  note  to  S8  431,  452.  Another  I  452  was  added  by  Code 
Amdts.  1877—78,  p.  83,  and  provided  for  the  determination  of  the  net  value  of 
the  policy  at  the  expiration  of  the  term,  and  was  repealed  by  Code  Amdts.  1880, 
Pol.  Code  div.,  p.  92. 
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CHAPTEB  IV. 
Mutual  Benefit  and  lalfe  Anociatlooa. 

I  452a.  Formation  of  the  association. 

I  458.     Layying  of  assessments.     By-laws  which  may  ba  mada. 

Legislation  Chapter  IV.  Added  by  Stati.  1906,  p.  411,  «&d  then  eonlalned 
the  present  SS452a,  453;  the  edde  commissioner  saying,  "The  statute  of  1678- 
74,  p.  745,  as  amended  by  the  statutes  of  1880,  p.  25,  and  1001,  p.  6,  relating 
to  mutual  benefit  associations,  is  codified  in  the  abOTo  sections,  and  a  new  chap* 
tor,  entitled  'Mutual  Benefit  and  Life  Aaaooiatlona,'  is  added,  to  consist  of 
sections  452a  and  458." 

Formation  of  the  association. 

§452a.  AsBocdationB  of  not  ezeeeding  one  thouiand  persons  may  be 
formed  for  the  purpose  of  paying  to  the  nominee  of  any  member  a  sum, 
upon  the  death  of  the  member,  not  exceeding  three  dollars  for  each 
member  of  the  association.  Such  association  may  be  formed  by  filing 
articles  of  incorporation  in  the  office  of  the  clerk  of  the  county  in  which 
the  principal  place  of  business  is  situated  and  a  certified  copy  of  such 
articles  of  incorporation,  duly  certified  by  the  county  clerk,  in  the 
office  of  the  secretary  of  state.  Such  articles  must  state  the  name  of 
the  corporation,  its  general  purposes,  its  principal  place  of  business,  its 
term  of  existence,  not  exceeding  fifty  years,  the  names  and  residences  of 
the  directors  selected  or  appointed  to  serve  for  the  first  year,  and  must 
be  signed  and  verified  as  required  by  sections  two  hundred  and  ninety- 
two  and  five  hundred  and  ninety-four. 

Legislation  i462a.  1.  Addition  by  Stats.  1901,  p«  860;  unconstitutional: 
See  note,  |  4,  ante.  2.  Added  by  Stats.  1905,  p.  411.  See  ante.  Legislation 
Chapter  IV,  for  code  commissioner's  note. 

Levying  of  assessments.    By-laws  which  may  be  made. 

§453.  Each  association  provided  for  in  this  chapter  may,  on  the 
death  of  a  member,  levy  an  assessment  on  the  surviving  members  of  not 
exceeding  three  dollars  for  each  member,  and  collect  and  pay  the 
same  to  the  nominee  of  such  decedent,  and  may  also  provide  for  the 
payment  of  such  annual  payments  by  members  as  may  be  deemed  just, 
bat  no  member  must  be  subject  to  any  annual  assessment  in  excess  of 
that  established  when  he  joined  the  association.  The  association  may 
make  such  by-laws  not  inconsistent  with  the  laws  of  the  state  as  may 
be  necessary  for  its  government  and  the  transaction  of  its  business;  niay, 
by  its  name,  sue  and  be  sued;  loan  such  funds  as  it  may  have  on  hand; 
and  own  sufficient  real  estate  for  its  business  purposes  and  such  as  it 
may  be  necessary  to  purchase  on  foreclosure  of  its  mortgages. 

Legislation  §  463.  1.  Addition  by  Stats.  1901,  p.  860;  unconstitutional: 
See  note,  %  4,  ante.  2.  Added  by  State.  1905,  p.  411.  Boe  ante,  Legislation 
Ohapter  lY,  f<>r  eodo  eommissioner'B  no  to. 
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CHAPTBB  V. 

Ooipontloiui  to  Discover  Fire  and  Save  Property  and  Hainan  Life  from 

Destmction  Thereby. 

1458a.  Powers  of  the  eozporation. 

S  458b.  fiight  of  way  of  eorporation  and  ite  officers  when  running  to  fires. 
1458c.  Yearly  meeting  of  eorporation,  notice  to  be  given  thereof,  and  proceedings 
which  may  be  authorized  thereat. 

Leglslatl<«  Chapter  V.  Added  by  Stats.  1905,  p.  571,  and  then  contained 
the  present  (|  453a-458e;  the  code  commissioner  saying,  "The  statute  of  1875^ 
76,  p.  680,  concerning  the  powers  of  underwriters;  as  amended  by  the  statute 
of  1897,  p.  223,  is  codified  in  the  sections  above  named,  a  new  chapter  being 
added,  entitled  'Corporations  to  Discover  Fire,  and  to  Save  Property  and  Human 
Life  from  Destruction  Thereby,'  to  consist  of  S§  458a,  458b, ^ and  458c.' 


•* 


Powers  of  the  corporation^ 

§i53a.  Any  eorporation  of  nnderwriters  heretofore  organized  and 
now  ezistingy  or  which  may  be  hereafter  organized  under  the  laws  of 
thig  state,  for  the  purpose  of  discoyering  and  preventing  fires  and  of  sav- 
ing property  and  human  life  from  conflagration,  and  doing  business  within 
any  municipal  eorporation  of  this  state,  has  power,  at  its  own  proper 
cost  and  expense,  to  maintain  a  corps  of  men,  with  proper  officers, 
equipped  with  the  necessary  machinery  and  apparatus  therefor,  whose 
duty  It  is,  to  far  as  practicable,  to  discover  and  preveut  fires  and  save 
property  and  human  life  from  conflagration;  and  for  the  effective  dis- 
charge of  such  duties,  authority  is  hereby  granted  such  corps  to  enter 
any  bnilding  on  fire,  os  in  which  property  is  on  fire,  or  which  such  corps 
or  any  officer  thereof  deems  to  be  immediately  exposed  to  any  existing 
fire,  or  in  danger  of  taking  fire  from  a  burning  building^  and  to  remove 
or  otherwiae  save  and  protect  from  conflagration  or  damage  by  water 
any  property,  during  and  immediately  after  such  fire.  Nothing  in  this 
chapter  must  be  so  construed  as  in  any  degree  to  lessen,  impair,  or  inter- 
fere with  the  powers,  privileges,  diAies,  or  authority  of  the  regular  fire 
department  of  such  municipality;  nor  can  any  act  of  such  corps  justify 
any  owner  of  any  building  or  property  in  abandoning  such  building  or 
property. 

Iisglrtatlen  §458a.  1.  Addition  by  Btata.  1901,  p.  860;  nneonatitntiona! :  See 
note,  14,  anto.  2.  Added  by  Stats.  1905,  p.  571.  See  ante,  Legislation  Ohap- 
tor  y,  for  code  commissioner's  note. 

Bight  of  way  of  corporation  and  its  officers  when  running  to  fires. 

§  453b.  Such  corporation,  with  its  officers  and  corps,  when  running  to 
a  fire  with  its  horses,  vehicles,  and  salvage  apparatus,  has  the  same  right 
of  way  as  is  or  may  be  bestowed  by  any  ordinance  of  the  municipality 
or  law  of  this  state  upon  the  regular  fire  department  of  the  municipality 
wherein  such  corporation  is  acting;  but  the  rights  of  such  fire  depart- 
ment must  always  be  paramount  to  the  rights  of  such  corporation.  All 
ordinances  now  existing  or  whicfl  mav  hereafter  be  passed  by  the  munici- 
Olv.  Code— 11 
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pal  authorities  of  any  city  and  county,  or  of  any  incorporated  city  or 
town  wherein  such  a  corporation  may  carry  on  business,  and  all  laws 
of  this  state  applicable  to  such  city  and  county,  or  city  or  town,  for  the 
conviction  or  punishment  of  any  person  or  persons  willfully  or  carelessly 
obstructing  the  progress  of  the  apparatus  of  the  fire  department  of  such 
city  and  county,  or  city  or  town,  while  going  to  a  fire,  or  of  any  person 
or  persons  willfully  or  carelessly  injuring  any  animal  or  property  of 
said  fire  department,  are  equally  applicable  to  any  person  or  persons  will- 
fully or  carelessly  obstructing  the  progress  of  the  apparatus  of  such  cor- 
poration while  going  to  a  fire,  and  to  any  person  or  persons  who  willfully 
or  carelessly  injures  any  animal  or  property  of  such  corporation;  and 
said  laws  and  ordinances,  and  their  penalties,  may  be  enforced  in  the 
same  courts  and  in  the  same  manner,  and  with  equal  force  and  effect, 
as  in  the  case  of  the  fire  department. 

Legislation  fi  463h.  1.  Addition  by  Stats.  1901,  p.  861;  unoonstitutional : 
See  uote,  8  4,  ante.  2.  Added  by  Stati.  1905,  p.  672.  Sea  ante,  Legislation 
Chapter  V,  for  code  commissioner's  note. 

Yearly  meeting  of  corporation,  notice  to  be  given  thereof,  and  proceed- 
ings which  may  be  authorized  thereat. 

§463c.  In  the  month  of  July,  in  every  year,  there  must  be  held  a 
meeting  of  all  corporations  created  for  the  purposes  specified  in  this 
chapter;  of  which  ten  days'  previous  notice  must  be  inserted  in  at  least 
one  daily  newspaper  published  in  the  municipality  where  said  corpora- 
tion is  organized  or  established,  at  which  meeting  each  insurance  com- 
pany, corporation,  association,  underwriter,  agent,  person,  or  persons 
doing  a  fire  insurance  business  in  said  municipality,  whether  members 
of  said  corporation  or  not,  shall  have  a  right  to  be  represented,  and  shall 
be  entitled  to  one  vote.  A  majority  of  the  whole  number  so  represented 
has  power  to  decide  upon  the  question  of  sustaining  the  fire  patrol  organ- 
ized by  corporations  heretofore  created,  or  that  may  be  herei^ter  created, 
and  fixing  the  maximum  amount  of  expenses  which  may  be  incurred 
therefor  during  the  fiscal  year  nexf^to  ensue,  which  amount  must  in  no 
case  exceed  two  per  centum  of  the  aggregate  premiums  returned  as  re- 
ceived, as  provided  in  this  section,  and  the  whole  of  such  amount,  or  so 
much  thereof  as  may  be  necessary,  may  be  assessed  upon  all  insurance 
companies,  corporations,  associations,  underwriters,  agents,  person,  or 
persons  who  assume  risks  and  accept  premiums  for  fire  insurance  in  said 
municipality,  as  hereinbefore  mentioned,  in  proportion  to  the  several 
amounts  of  premiums  returned,  as  received  by  each,  as  hereinafter  pro- 
vided, and  such  assessment  is  collectable  by  and  in  the  name  of  said 
corporation,  in  any  court  of  law  in  the  state  of  California  having  juris- 
diction, in  such  manner  and  at  such  time  or  times  as  said  corporation 
may  determine.  In  order  to  provide  for  the  payment  of  persons  em- 
ployed by  said  corporation,  and  to  maintain  suitable  rooms,  and  appara- 
tus for  saving  life  and  property  contemplated,  said  corporation  is 
empowered  to  require  a  statement  to  b^  furnished,  semi-annually,  by  all 
insurance  companies,  corporutions,  associations,  underwriters,  agents,  or 
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perdonSy  of  the  tiggregMe  amount  of  premiums  received  for  insuring  prop- 
erty in  the  municipality  where  said  corporation  is  or^^anized  or  estab- 
lished, for  and  during  the  six  months  next  preceding  the  first  day  of 
July  and  the  first  day  of  January  of  each  year,  which  statement  must 
be  sworn  to  by  the  president  or  secretary  ox  the  corporation  or  associa- 
tion, or  by  the  agent  or  person  so  acting  or  effecting  such  insurance  in 
said  manicipality,  and  must  be  handed  to  the  secretary  of  said  corpora- 
tion hereto/ore  created  or  hereafter  to  be  created  under  the  provisions 
of  this  chapter  within  ten  days  after  the  first  day  of  July  and  the  first 
day  of  January  of  each  year.  Said  secretary  must,  within  the  ten  days 
aforesaid,  by  w^ritten  or  printed  demand  signed  by  him,  require  from 
every  insurance  company,  corporation,  association,  underwriter,  agent, 
or  person  engaged  in  the  business  of  fire  insurance  in  the  municipality 
where  said  corporation  is  organized  or  established,  the  statement  herein- 
before provided  for.  Such  demand  may  be  delivered  personally  at  the 
office  of  such  insurance  company,  corporation,  association,  underwriter, 
agent,  or  person  witiiin  said  municipality,  and  every  officer  of  such  in- 
surance company,  corporation,  association,  and  every  such  underwriter, 
agent,  or  person,  who,  for  fifteen  days  after  said  demand,  neglects  to 
render  the  statement  herein  provided  for,  forfeits  fifty  dollars  for  the 
nae  of  said  corporation,  and  also  forfeits  for  its  use  twenty-five  dollars 
in  addition  for  every  day  he  so  neglects  after  the  expiration  of  the  said 
fifteen  days,  and  such  additional  penalty  may  be  computed  and  collected 
np  to  the  time  of  the  trial  of  any  action  brought  for  the  recovery  thereof. 
Tlie  penalty  herein  provided  for  may  be  sued  for  and  collected,  with 
eosts,  in  any  court  of  law  within  the  state  of  California  having  jurisdic- 
tion, by  and  in  the  name  of  said  corporation. 

lAgldation  t  458o.  1.  Addition  by  Stats.  1901,  p.  861;  unconstitutional:  See 
note,  9  4,  ante.  2.  Added  by  Stats.  1905,  p.  672.  See  ante.  Legislation  Chap- 
ter y,  for  oode  oommlisioner's  note. 


CHAPTER  VL 

Ufa^  Health,  Aoddent,  and  Annuity  or  Endowment  Insurance  on  the  As- 
sessment Plan. 

I  453d.  Oontracta  which  may  be  made  by,  defined. 

i  453e.  Formation  of  corporations;  issuing  of  contracts;  investments. 

(  453f.  Pre-existing  corporations,  right  of  to  reincorporate. 

I  468g.  Contracts  of  insurance,  contents  and  effect  of. 

1 458h.  Reserve  and  emergency  fund. 

I  458i.  Foreign  eorporatioaa,  conditions  precedent  to  doing  business  in  this  state. 

i  468j.  Limitatlona  upon  right  to  issue  contracts  of  insurance. 

I  458k.  Exemptioni  from  attachment  and  execution. 

I  4581.  Statements  to  be  filed  with  the  insurance  commissioner;  proceedings  to  be 

taken  by  him  thereon. 

8  453m.  L.ipsing  of  policies  when  forbidden. 

i  468n.  Fees  and  penalties. 

I  4SSo.  Insuranoo  commissioner  to  present  bills  for  certain  expenses. 

i  458p.  Sxemptioa  of  fraternal  societies  from  this  chapter. 
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XieglslAtloii  Chanter  VI.  Added  by  Stats.  1905,  p.  418,  and  tTien  eontained 
th«  present  fifi  458d-^53p;  the  code  commissioner  saying,  "The  above  sections 
are  a  codification  of  the  statute  of  1891,  p.  126,  relating  to  life,  health,  accident, 
and  annuity  or  endowment  insurance  on  the  assessment  plan.  They  are  placed 
in  a  new  chapter,  entitled  'Life,  Health,  Accident  and  Annuity  or  Endowment 
Insurance  on  the  Assessment  Plan.' " 

Contracts  wbicli  may  be  made  by,  defined. 

§453d.  Every  contract  whereby  a  benefit  may  accrue  to  a  party  or 
parties  therein  named  upon  the  death  or  physical  disability  of  a  person 
insured  thereunder,  or  for  the  payment  of  any  sums  of  money  dependent 
in  any  degree  upon  the  collection  of  assessments  or  dues  from  persons 
holding  similar  contracts,  is  deemed  a  contract  of  mutual  insurance 
upon  the  assessment  plan.  Such  contracts  must  show  that  the  liabili- 
ties of  the  insured  thereunder  are  not  limited  to  fixed  premiums. 

Legislation  §  453d.  1.  Addition  by  Stats.  1901,  p.  862;  unconstitutional:  See 
note,  S  4,  ante.  2.  Added  by  Stats.  1905,  p.  418.  See  ante,  Legislation  Ohap- 
ter  YI,  for  code  commissioner's  note. 

Formation  of  corporations;  issnlng  of  contracts;  inyestanemtB. 

§46Se.  Corporations  may  be  formed  to  carry  on  the  business  of 
mutual  insurance  upon  the  assessment  plan,  and  are  subject  only  to  the 
provisions  of  this  chapter.  No  such  corporation  must  issue  contracts  of 
insurance  until  at  least  two  hundred  persons  have  applied,  in  writing, 
for  membership  or  insurance  therein,  and  have  paid  to  the  treasurer  of 
such  corporation  the  sum  of  five  thousand  dollars.  This  sum  must  be 
invested  in  bonds  or  securities,  approved  by  the  insurance  commissioner 
of  this  state,  or  deposited  in  some  bank  in  this  state  where  it  will  earn 
interest.  Said  bonds  or  securities,  or.  evidences  of  such  deposit,  must 
be  placed,  through  the  insurance  commissioner  of  this  state,  with  tbe 
state  treasurer,  and  the  principal  sum  must  be  held  in  trust  for  the  con- 
tract-holders of  such  corporation,  with  the  right  in  the  corporation  to 
exchange  said  bonds,  securities,  or  evidence  of  bank  deposit  for  others 
of  like  value.  Such  corporation  must  also,  as  a  condition  precedent  to 
issuing  any  contracts  of  insurance,  obtain  the  written  certificate  of  the 
insurance  commissioner  that  it  has  complied  with  the  requirements  of 
this  chapter;  and  that  the  name  of  the  corporation  is  not  the  same  as 
that  of  any  other  corporation  of  this  or  othe^r  states,  as  indicated  by 
the  insurance  department  reports  in  his  office;  nor  must  the  commissioner 
approve  any  name  or  title  so  closely  resembling  another  as  to  mislead 
the  public.  No  corporation  formed  hereunder  has  legal  existence  after 
one  year  from  the  date  of  its  articles,  unless  its  organization  has  been 
completed  and  business  commenced;  nor  must  any  corporation  or  indi- 
vidual solicit,  or  cause  to  be  solicited,  any  business,  until  such  corpora* 
tion  has  complied  with  the  provisions  of  section  six  hundred  and  thirty- 
three  of  the  Political  Code.  Nothing  contained  in  this  chapter  shall  be 
construed  to  exempt  any  corporation  from  the  provisions  of  sections  two 
hundred  and  ninety-six  and  two  hundred  and  ninety-nine  of  this  code. 

Legiilatlon  §  463e.  1.  Addition  by  Stats.  1901,  p.  868;  nBeongtitntiona] :  See 
note,  S  4>  ante.  2.  Added  by  SUts.  1905,  p.  418.  See  ante,  Legislation  Chap- 
ter yi,  for  code  commissioner's  note. 
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Pre-ezlatiiig  cocporationfl,  right  of  to  reincorporate. 

'  §453f.  Any  eziBtiog  corporation  engaged  in  the  business  of  life, 
health,  aecident,  or  endowment  insurance  on  the  assessment  plan  may 
reincorporate  under  the  provisions  of  this  code  and  chapter,  but  is  not 
obliged  to  do  so,  and  may,  without  such  reincorporation,  exercise  the 
rights,  powers,  and  privileges  conferred  by  this  chapter. 

LegislatlOB  f  468f.  1.  Addition  hj  SUts.  1901,  p.  863;  unconstitutional:  See 
note,  I  4,  aate.  2.  Added  by  Stats.  1905,  p.  419.  Sm  ante.  Legislation  Chap- 
ter Yl,  for  eoda  commissioner's  note. 

Ckmtracts  of  inanraxice,  conteiits  and  effect  of. 

§453g.  Every  contract  of  insurance  issued  by  such  corporation  must 
specify  the  sum  or  sums  to  be  paid  upon  the  happening  of  the  contingency 
insured  against,  and  when  such  payments  must  be  made.  Unless  the 
eontract  is  invalidated  by  fraud  or  by  breach  of  its  conditions,  the  cor- 
poration is  obligated  to  pay  the  beneficiary  the  amount  or  amounts  speci- 
fied in  its  contract  at  the  time  or  times  therein  named,  and  such 
indebtedness  is  a  lien  upon  all  the  property  of  such  corporation,  with 
priority  over  all  indebtedness  thereafter  incurred,  except  as  hereinafter 
provided  in  case  of  insolvency.  Failure  to  make  such  payment,  within 
thirty  days  after  notice,  at  the  home  ofSce,  by  mail,  as  provided  by 
law,  of  a  final  judgment,  unless  waiver  is  made  by  the  beneficiary,  con- 
stitutes a  forfeiture  of  tne  right  to  do  business. 

Z«glslation  9  458g.  1.  Addition  hj  Stats.  1901,  p.  863;  unconstitutional:  See 
note,  I  4,  ante.  2.  Added  bj  Stats.  1905,  p.  419.  See  ante.  Legislation  Obap- 
ter  yi,  for  code  eommissioner's  note. 

Baeerve  and  emergency  fund. 

§4631l  Every  domestic  corporation,  organized  to  do  or  doing  the 
business  of  insurance  on  the  assessment  plan,  must  accumulate  a  reserve 
or  emergency  fund,  which  must,  at  all  times,  be  not  less'  than  the  largest 
benefit  contracted  to  be  paid  bj  it  to  any  one  person.  Every  corpora- 
tion organized  under  the  provisions  of  this  chapter  must  accumulate 
such  fund  within  a  year  from  the  date  of  its  certificate  of  incorporation. 
Such  fund,  to  the  extent  of  the  largest  amount  contracted  to  be  paid  by 
any  such  corporation  to  any  one  person,  must  be  invested  and  deposited, 
as  provided  m  section  four  hundred  and  fifty-three  e,  with  the  right  in 
the  corporation  to  exchange  any  such  securities  for  others  of  equal  value. 
The  deposit  required  by  section  four  hundred  and  fifty-three  e  consti- 
tutes a  part  of  the  reserve  required  by  this  section,  at  the  option  of  suoh 
corporation.  When  any  such  corporation  discontinues  business,  this 
fund  must  be  returned  to  such  corporation,  or  disposed  of  as  may  be  de- 
termined by  the  superior  court  of  the  county  in  which  is  its  principal 
place  of  business. 

LeglSlatton  9  46811.  1.  Addition  by  Stats.  1901,  p.  864;  unconstitutional:  See 
note,  9  4,  ante.  2.  Added  by  Stats.  1905,  p.  419.  See  ante,  Legislation  Chap- 
ter YI,  for  code  eommissioner's  note. 

Foreign  corporationB,  conditions  precedent  to  doing  business  in  tbto  state. 

§453i.    Corporations  organized  under  the  laws  of  any  other  state  or 

eouBtry  to  transact  the  business  of  mutual  assessment  insurance  must^  as 
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a  condition  precedent  to  transacting  businefls  in  thlB  state,  comply  with 
the  provisions  of  sections  four  hundred  and  five  and  four  hundred  and  eight 
of  this  code,  and  deposit  with  the  insurance  commissioner  of  this  state  a 
certified  copy  of  its  charter  or  other  instrument  required  by  its  home 
authorities;  a  statement  under  oath,  of  its  president  or  secretary,  of  its 
business  for  the  preceding  year,  in  such  form  as  may  be  required  by 
the  insurance  commissioner  of  this  state;  an  appointment  of  a  general 
agent,  service  upon  whom  binds  the  corporation;  a  certificate  that  for 
the  next  preceding  twelve  months  it  has  paid  in  full  the  maximum 
amount  named  in  its  contract  of  insurance;  a  certificate  from  the  proper 
officer  of  its  state  or  government  that  like  corporations  of  this  state  are 
legally  entitled  to  do  business  in  such  state  or  country;  copies  of  its 
contracts  of  insurance  and  applications,  which  must  show  that  the  lia- 
bilities of  its  members  are  not  limited  to  fixed  premiums;  and  evidence, 
satisfactory  to  the  insurance  commissioner,  that  the  corporation  has  ac- 
cumulated a  fund  equal  to  that  required  of  like  corporations  in  this  state 
constituting  a  reserve  or  surplus  fund,  held  in  trust  for  the  benefit  of 
its  contract-holders,  and  so  invested  and  held  as  required  by  the  laws 
of  the  state  or  government  under  which  such  corporation  was  organized. 
The  insurance  commissioner  must  thereupon  issue  a  license  to  such  cor- 
poration to  do  business  in  this  state.  This  license  must  be  renewed 
annually,  and  may  be  revoked  whenever  it  is  ascertained  that  the  state- 
ments required  to  be  made  by  this  section  are  not  true.  Upon  such  revo- 
cation, notice  thereof  must  be  given  by  the  insurance  commissioner  by 
publication  in  some  newspaper  published  in  the  city  and  county  of  San 
Francisco,  for  two  weeks,  daily,  and  no  new  contracts  must  be  made  by 
such  company  in  this  state.  When  any  other  state  or  eountry  imposes 
any  additional  license,  fees,  taxes,  or  penalties  upon  any  corporation 
organized  or  doii^  business  under  this  chapter,  like  license,  fees,  taxes, 
or  penalties  are  imposed  upon  corporations  of  the  same  kind  and  their 
agents  of  such  state  or  country  doing  business  in  this  state. 

Legislation  fi  453i.  1.  Addition  hy  Stats.  1901,  p.  864;  unconatitntional:- S«6 
note,  S  *f  ante.  2.  Added  by  Stats.  1905,  p.  419.  See  ante,  Legislation  Chap- 
ter VI,  for  code  commissioner's  note. 

Limitations  npoa  right  to  issue  contracts  of  insurance. 

§453J.  No  corporation  doing  business  under  this  chapter,  except  acci- 
dent or  casualty  corpojations,  must  issue  a  contract  of  insurance  upon 
the  life  of  any  person  under  fifteen  nor  over  sixty-one  years  of  age. 
Every  such  contract  of  insurance  must  be  founded  upon  written  appli- 
cation therefor,  and,  except  where  the  application  is  for  health,  aeci- 
dent,  or  casualty  insurance  only,  or  for  one  hundred  dollars  life  insurance 
or  less,  such  application  must  be  accompanied  by  the  report  of  a  repu- 
table physician,  containing  a  detailed  statement  of  his  examination  of 
the  applicant,  showing  the  applicant  to  be  in  good  health,  and  recom- 
mending the  issuance  of  a  contract  of  insurance.  Any  solicitor,  agent, 
employee,  examining  physician,  or  other  person,  making  a  false  or 
fraudulent  statement  to  any  corporation  doing  business  under  th^B  chap- 
ter,  with  reference  to  any  application  for  insurant'.e,  or  for  the  purpose 
of  obtaining  any  money  or  benefit  from  such  corporation,  is  guilty  of  a 
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misdemeanor;  and  any  person  who  makes  a  false  statement  of  any 
material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or  disability 
of  a  contract-holder,  in  any  such  corporation  for  the  purpose  of  procuring 
or  aiding  the  beneneiary  or  beneficiaries  or  contract-holder  in  procuring 
the  payment  of  a  benefit  named  in  the  contract,  is  guilty  of  perjury. 

lieglBlttion  i46Sj.  1.  Addition  by  Stati.  1901,  p.  866;  nneonititntional :  S«« 
Bote,  §  4,  ante.  2.  Added  hj  Stata.  1905,  p.  420.  See  ante,  Le^slation  Ohap- 
ter  YI,  for  code  eommissioner'e  note. 

Exemptioiui  from  attachment  and  execution. 

§453k.  The  money,  benefit,  annuity,  endowment,  charity,  relief,  or 
aid  to  be  paid  as  provided  by  the  contracts  issued  by  any  corporation 
doing  business  under  this  chapter,  is  not  liable  to  attachment  or  other 
process,  nor  to  be  seized,  taken,  appropriated,  or  applied  by  any  legal  or 
equitable  process,  nor  by  operation  of  law,  to  pay  any  debts  or  liability 
of  the  contract-holder  or  any  beneficiary  named  thereunder. 

Legislation  6  46Sk.  1.  Addition  by  Stats.  1901,  p.  865;  unconstitutional:  See 
note,  S  4,  ante.  2.  Added  by  State.  1905,  p.  421.  See  ante,  Legislation  Chap- 
ter YI,  for  eode  eommieeioner's  note. 

Statements  to  be  filed  with  the  Uunirance  commissioner;  proceedings  to 

be  taken  by  him  thereon. 

§463L  Every  corporation,  whether  domestic  or  foreign,  doing  the 
business  of  effecting  insurance  on  the  assessment  plan  must,  annually,  on 
or  before  the  first  day  of  February,  file  with  the  insurance  commis- 
sioner, in  such  form  as  he  may  prescribe,  a  statement  of  its  affairs  for 
the  year  ending  on  the  preceding  thirty-first  day  of  December.  The 
insurance  commissioner,  in  person  or  by  duly  authorized  deputy,  has  the 
power  of  examination  into  the  affairs  of  any  domestic  corporation  doing 
business  or  claiming  to  do  business  under  this  chapter,  at  any  time,  in 
his  discretion,  and  must  make  such  examination  at  least  once  a  year.  If 
he,  after  an  examination  of  the  affairs  of  a  corporation,  finds  that  it  is 
not  doing  its  business  in  conformity  to  this  chapter,  or  that  it  is  doing 
a  fraudulent  or  unlawful  business,  or  that  it  is  not  carrying  out  its  terms 
of  contract,  or  that  it  cannot,  within  three  months  from  the  date  of 
notice  of  default,  pay  its  obligations,  he  must  cite  the  president,  secre- 
tary, manager,  or  general  agent  of  the  corporation,  or  all  of  them,  to 
appear  before  him,  stating  the  time  and  place,  to  show  cause  why  the 
authority  of  the  corporation  to  do  business  should  not  be  revoked,  and 
if  cause  is  not  shown,  then  he  must  report  the  facts  to  the  attorney- 
general  of  the  state,  who  must  commence  proceedings  in  the  proper  court 
to  restrain  the  corporation  from  doing  any  further  business. 

Z^glSUtlon  9  453L     1.  Addition  by  SUti.  1901,  p.  865;  nnconstitutional:  See 
note,  9  4,  ante.     2.  Added  by  Stats.  1905,  p.  421.     See  ante,  Legislation  Ohap- 
1  ter  YI,  for  code  commissioner's  note. 

Lapsing  of  policleB  when  forbidden. 

§453m.  No  policy  or  certificate  issued  by  any  corporation  or  asso- 
ciation doing  business  under  the  provisions'  of  this  chapter  lapses  for 
the  non-payment  of  any  assessments,  dues,  or  premiums,  unless  the  cor- 
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poration  or  association  has  first  mailed  to  the  insured  nnder  sneh  policy 
or  eertifieatey  at  his  or  her  last  given  post-offiee  address,  a  notice  setting 
forth  the  amount  to  be  paid,  and  the  time  the  same  is  dne  and  payable; 
and  such  notice  must  be  mailed  at  least  fifteen,  days  before  the  assess- 
ment is  due;  provided,  that  such  corporations  doing  business  under  this 
chapter  as  collect  specific  amounts  at  specific  dates,  as  contained  in  the 
contract,  are  not  compelled  to  send  such  notices;  and  an  affidavit  made 
by  the  officer,  book-keeper,  or  clerk  of  any  such  corporation  having 
charge  of  the  mailing  of  notices,  setting  forth  the  facts  as  they  appear 
on  the  records  in  the  office  of  the  said  corporation,  showing  that  such 
notice  was  mailed  and  the  date  of  mailing,  is  conclusive  evidence  of  the 
mailing  of  such  notice. 

Z^glBlatlon  t  45Sm.  1.  Addition  by  SUts.  1901,  p.  866;  nneonititntional:  Se« 
note,  I  4,  ante.  2.  Added  bj  SUts.  1S05,  p.  421.  See  ante,  Legialation  Chap- 
ter VI,  for  code  eommiaaioner's  note. 

Fees  and  penalttea. 

§  45Sn.  The  fees  for  filing  statements,  certificates,  or  other  documents 
required  by  this  chapter,  or  for  any  service  or  act  of  the  insurance  com- 
missioner, and  the  penalties  for  any  violation  of  this  chapter,  must, 
except  as  otherwise  provided  herein,  be  the  same  as  provided  in  the  laws 
of  this  state  relating  to  life  insurance  companies,  and  must  be  disposed 
of  as  provided  by  such  laws. 

Xieglilation  i468n.  1.  Addition  hj  State.  1901,  p.  866;  nneonititational:  See 
note,  §  4,  ante.  2.  Added  by  State.  1905,  p.  422.  See  ante,  Iiegiilation  Chap- 
ter VI,  for  eode  oommiaeloner'i  note. 

Insurance  commissioner  to  present  bills  for  certain  expenses. 

§4630.  For  all  lawful  expenses  under  this  chapter,  or  by  reason  of 
any  of  its  provisions,  in  the  prosecution  of  any  suit  or  proceeding,  or 
otherwise,  zor  the  enforcement  of  the  provisions  of  this  chapter,  the 
insurance  commissioner  must  present  bills,  duly  certified  by  him,  and 
accompanied  with  vouchers,  to  the  state  board  of  examiners,  who  may 
allow  the  same,  and  direct  payment  thereof  to  be  made;  and  the  state 
controller  must  draw  warrants  therefor  on  the  state  treasurer  for  the 
payment  of  the  same  to  the  insurance  commissioner,  out  of  the  general 
fund,  in  addition  to  the  ordinary  contingent  expense. 

LegliUtlon  f  4680.  1.  Addition  by  State.  1001,  p.  866;  aneonstitatlonal :  See 
note,  I  4,  ante.  2.  Added  by  SUte.  1905,  p.  422.  See  ^te.  Legislation  Chap- 
ter VI,  for  eode  oommissioner'B  note. 

Exemption  of  ftatemal  societies  from  Hits  chapter. 

§45Sp.  The  provisions  of  this  chapter  do  not  apply  to  secret  or 
fraternal  societies,  lodges,  or  councils,  which  conduct  their  business  and 
secure  membership  on  the  lodge  system  exclusively,  having  ritualist^ 
work  and  ceremonies  in  their  societies,  lodges,  or  councils,  nor  to  any 
mutual  or  benefit  association  organized  or  formed  and  composed  of  mem- 
bers of  any  such  society,  lodge,  or  council  exclusively. 

Legialatloa  §  463p.  1.  Addition  by  Stale.  1901,  p.  367;  unconetitntional :  See 
note,  i  4,  ante.  2.  Added  by  Slats.  1905,  p.  422.  See  ante,  Lefialailoa  Chap- 
ter VI,  for  eode  commieeioner'B  note. 
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TITLE  ni. 
Bailroad  Oorporations. 

Chaptor  L    Officers  and  Corporate  Stock.    S§  454-459. 
n.    Enumeration  of  Powers.     §§  465-478. 
HL    Business,  how  Conducted.    |S  479-494. 

CHAPTEB  L 
Officers  and  Oorporata  Stock. 

I  454.     Direeton  to  b«  elected,  when. 

i  455.  '  Additional  proyitiong  In  asienment  and  transfer  of  stoclc. 

S  456.     Corporationa  may  borrow  money  and  ieiue  bonda.     Limitation  of  amount. 

9  457.     To  provide  a  sinking  fnnd  to  pay  bonds. 

i  458.     Capital  stock  to  be  llzed. 

i  459.     Certificate  of  payment  of  fixed  capital  stock. 

Directors  to  he  elected,  wlien. 

§  454.  Directors  of  railroad  corporations  may  be  elected  at  a  meeting 
of  the  stockholders  other  than  the  annual  meeting,  as  a  majority  of  the 
fixed  capital  stock  may  determine,  or  as  the  by-laws  may  provide;  notice 
thereof  to  be  given  as  provided  for  notices  of  meetings  to  adopt  by-laws 
in  article  two,  chapter  one,  title  one,  of  this  part. 

ZiSglslatioB  §464.     Enacted  March  21,  1872;  based  on  Stata.  1861,  p.  618, 
i  18;  Stats.  1868,  p.  610,  §4. 
Ottatloni.     Cal.  182/678. 

Additional  iirovlsioiis  In  assessment  and  transfer  of  stock. 

§455.  No  stock  in  any  railroad  corporation  is  transferable  until  all 
the  previous  calls  or  installments  thereon  have  been  fully  paid  in;  nor 
is  any  such  transfer  valid,  except  as  between  the  parties  thereto,  unless 
at  least  twenty  per  cent  has  been  paid  thereon  and  certificates  issued 
therefor,  and  the  transfer  approved  by  the  board  of  directors. 

ZiSglalatlon  9  465.     Enacted  March  21,  1872;   based  on  Stats.  1861,  p.  607, 
I  12 ;   Stots.  1868,  p.  618,   ft  8. 

Corporations  may  borrow  money  and  issue  bonds.  Idmitation  of  amount. 
§456.  Bailroad  corporations  may  borrow,  on  the  credit  of  the  cor- 
poration and  under  such  regulations  and  restrictions  as  the  board  of 
directors  thereof,  by  unanimous  concurrence,  may  impose,  such  sums  of 
money  as  may  be  necessary  for  constructing  and  completing  their  rail- 
road, with  its  equipments,  and  for  the  purchase  of  all  necessary  rolling- 
stock  and  all  else  relative  thereto,  and  may  issue  promissory  notes 
therefor,  or  may  issue  and  dispose  of  bonds  to  raise  moneys  necessary  to 
pay  therefor,  at  a  rate  of  interest  not  exceeding  ten  per  cent  per 
annum;  and  may  adso  issue  bonds,  or  promissory  notes,  at  the  same  rate 
of  interest  in  payment  of  any  debts  or  contracts  for  constructing  and 
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completing  their  road,  with  its  equipments  and  rolling-stock,  and  all 
else  relative  thereto,  and  for  the  purchase  of  railroads  and  other  prop- 
erty within  the  purpose  of  the  corporation.  The  amount  of  bonds,  or 
promissory  notes,  issued  for  such  purposes  must  not  exceed  in  all  the 
amount  of  their  capital  stock;  and  to  secure  the  payment  of  such  bonds, 
or  notes,  they  may  mortgage  their  corporate  property  and  franchises,  or 
may  secure  the  payments  of  such  bonds,  or  notes,  by  deed  of  trust  of 
their  corporate  property  and  franchises.  Any  person  or  corporation 
formed  under  the  laws  of  this  state,  or  of  any  other  state  within  the 
United  States,  that  the  directors  of  the  railroad  corporation  may,  by 
unanimous  concurrence,  select,  may  be  trustees  in  such  deed  of  trust. 

Legislation  6  456.  1.  Enacted  March  21,  1872  (based  on  Stats.  1861,  p.  610. 
1 15;  Stats.  1862,  p.  547,  1 1),  and  then  read:  "Railroad  corporations  may  bor- 
row, on  the  credit  of  the  corporation  and  under  such  regulations  and  restrictions 
as  the  directors  thereof,  by  unanimous  concurrence,  may  impose,  such  sums  of 
money  as  may  be  necessary  for  constructing  and  completing  their  railroad,  and 
may  issue  and  dispose  of  bonds  or  promissory  notes  therefor,  in  denominations 
of  not  less  than  five  hundred  dollars,  and  at  a  rate  of  interest  not  exceeding 
ten  per  cent  per  annum;  and  may  also  issue  bonds  or  promissory  notes,  of  the 
same  denomination  and  rate  of  interest,  in  payment  of  any  debts  or  contracts 
for  constructing  and  completing  their  road,  with  its  equipments  and  all  else 
relatire  thereto.  The  amount  of  bonds  or  promissory  notes  issued  for  such 
purposes  must  not  exceed,  in  all,  the  amount  of  their  capital  stock;  and  to  se- 
cure the  payment  of  such  bonds  or  notes,  they  may  mortgage  their  corporate 
property  and  franchise."  2.  Amended  by  Code  Amdts.  1880,  p.  10,  (1)  at 
end  of  first  sentence,  adding  "and  for  the  purchase  of  railroads  and  other  prop- 
erty within  the  purposes  of  the  corporation";  (2)  changing  "franchise"  (the  last 
word  of  the  section)  to  "franchises,"  and  adding  thereafter  the  matter  in  the 
present  section.  8.  Amended  by  Stats.  1807,  p.  78,  and  then  read  as  the 
amendment  of  1890,  except  for  the  changes  made  at  that  session  of  the  legisla- 
ture. 4.  Amended  by  Stats.  1899,  p.  57,  (1)  in  first  sentence,  (a)  omitting, 
after  "necessary  to  pay  therefor,"  the  words  "in  denominations  of  not  less  than 
five  hundred  dollars,"  (b)  changing,  after  "or  promissory  notes,"  the  words  "of 
the  same  denomination  and  rate"  to  "at  the  same  rate";  (2)  in  sentence  be- 
ginning "The  amount,"  changing  "payment"  to  "payments,"  in  second  inntanee 
(as  to  which,  qunre) ;  the  amendment  becoming  a  law,  under  constitutional  pro- 
Tision,  without  goTcmor's  approTsl. 

Citations.     Gal.  109/595;  124/828,  829;  126/409,  454. 

Debt  exceeding  ETallabls  means.     Penalty:  See  Pen.  Code,  I  566. 

To  provide  a  slnkiiig  fund  to  pay  bonds. 

§467.  The  directors  must  provide  a  sinking  fund,  to  be  specially 
applied  to  the  redemption  of  such  bonds  on  or  before  their  maturity,  and 
may  also  confer  on  any  holder  of  any  bond  or  note  so  issued,  for  money 
borrowed  or  in  payment  of  any  debt  or  contract  for  the  construction 
and  equipment  of  such  road,  the  right  to  convert  the  principal  due  or 
owing  thereon  into  stock  of  such  corporation,  at  any  time  within  eight 
years  from  the  date  of  such  bonds,  under  such  regulations  as  the  directors 
may  adopt. 

Legislation  6  457.  Enacted  March  21.  1872;  based  on  Stata.  1861,  p.  610, 
I  15;    Stats.   1862,   p.   547,    8  1. 

OlUUons.     Cal.  125/454. 
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Capital  stock  to  be  fixed. 

§458.  When,  at  anj  time  after  filing  the  articles  of  incorporation, 
it  is  ascertained  that  the  capital  stock  therein  set  out  is  either  more  or 
less  than  actually  required  for  constructing,  equipping,  operating,  and 
maintaining  the  road,  by  a  two-third  vote  of  the  stockholders  the  capital 
stock  must  be  fixed,  and  a  certificate  thereof,  and  of  the  proceedings  had 
to  tx  the  same,  must  be  made  out  and  filed  in  the  office  of  the  secretary 
of  state. 

ItegiSlattoB  6i08.     Enacted  Mareh  21,  1872;  based  on  Stati.  1861,  p.  610, 
16. 
CFitattens.     Oal.  66/209. 

Certificate  of  payment  of  fixed  capital  stock. 

§  459.  Within  thirty  days  after  the  payment  of  the  last  installment  of 
the  fixed  capital  stock  of  any  railroad  corporation  organized  under  this 
title  and  part,  the  president  and  secretary  and  a  majority  of  the  directors 
thereof  must  make,  subscribe,  and  file  in  the  office  of  the  secretary  of 
state  a  certificate,  stating  the  amount  of  the  fixed  capital  stock,  and  that 
the  whole  thereof  has  been  paid  in.  The  certificate  must  be  verified  by 
the  affidavit  of  the  president  and  secretary. 

Iieglslation  |  469.     Enaeted  March  21,  1872;  based  on  Stats.  1861,  p.  610, 
f  16. 

CHAPTEB  n. 
Enumeration  of  Powers. 

I  466.     Ballroad  eorporations.     Enumeration  of  powers. 

i  465a.  What  motWe  pover  may  be  used;  authority  must  be  obtained. 

i  466.     Map  and  profile  to  be  filed. 

i  467.     May  change  line  of  road. 

S  468.     Forfeiture  of  franchise.     Oonstmction  must  be  commenced  and  continued; 

operation. 
S  469.     Crossings  and  intersections.     Condemnation. 
I  470.     Not  to  use  streets,  alleys,  or  water,  in  cities  or  towns,  except  by  a  two-third 

vote  of  the  city  or  town  authorities. 
fi  471.     Baihroads  through  cities  not  to  charge  fare  to  and  from  points  therein.     [Be- 

pealed.] 
f  4T2.     When  crossing  railroads  or  highways,  how  other  lands  are  acquired. 
{  473.     Corporations  may  consolidate.     Publication  of  notice.     Copy  to  be  filed. 
i  478a.  Right  to  lease  or  use  another  road  in  common. 
S  474.     State  lands  granted  for  use  of  corporations. 
S  475.     Orant  not  to  embrace  town  lots. 

f  476.     Wood,  stone,  and  earth  may  be  taken  from  state  lands. 
fi  477.     Lands  to  rerert  to  state,  when, 
i  478.     SelectionB  made,  how  proTed  and  certified  to. 

Railroad  corporations.    Enumeration  of  powers. 

§466.     Every  railroad  corporation  has  power: 

1.  To  eause  such  examination  and  surveys  to  be  made  as  may  be 
neeeeaary  to  the  selection  of  the  most  advantageous  route  for  the  rail- 
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road;  and  for  roch  purposes  their  officers,  agents  and  employees  may 
enter  upon  the  lands  or  waters  of  any  person,  subject  to  liability  for  all 
damages  which  they  may  do  thereto; 

2.  To  receive,  hold,  take,  and  convey,  by  deed  or  otherwise,  as  a  natural 
person,  such  voluntary  grants  and  donations  of  real  estate  and  other 
property,  which  may  be  made  to  it  to  aid  and  encourage  the  construction, 
maintenance  and  accommodation  of  such  railroad; 

3.  To  purchase,  or  by  voluntary  grants  or  donations  to  receive,  enter, 
take  possession  of,  hold  and  use  all  sueh  real  estate  and  other  property  as 
may  oe  absolutely  necessary  for  the  construction  and  maintenance  of 
such  railroads,  and  for  all  stations,  depots  and  other  purposes  necessary 
to  successfully  work  and  conduct  the  business  of  the  road; 

4.  To  lay  out  its  road,  not  exceeding  ten  rods  wide,  and  to  construct 
and  maintain  the  same,  with  one  or  more  tracks,  and  with  such  append- 
ages and  adjuncts  as  may  be  necessary  for  the  convenient  use  of  the 
same; 

5.  To  construct  their  roads  across,  along  or  upon  any  stream  of  water, 
watercourse,  roadstead,  bay,  navigable  stream,  street,  avenue  or  high- 
way, or  across  any  railway,  canal,  ditch  or  flume  which  the  route  of  its 
road  intersects,  crosses  or  runs  along,  in  such  manner  as  to  idlord  security 
for  life  and  property;  but  the  corporation  shall  restore  the  stream  or 
watercourse,  road,  street,  avenue,  highway,  railroad,  canal,  ditch  or 
flume  thus  intersected  to  its  former  state  of  usefulness  as  near  as  may 
be,  or  so  that  the  railroad  shall  not  unnecessarily  impair  its  usefulness 
or  injure  its  franchise; 

6.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other  rail- 
road, either  before  or  after  construction,  at  any  point  upon  its  route, 
and  upon  the  grounds  of  such  other  railroad  corporation,  with  the  neces- 
sary turnouts,  sidings  and  switches,  and  other  conveniences  in  further- 
ance of  the  objects  of  its  connections;  and  every  corporation  whose  rail- 
road is,  or  shall  be  hereafter  intersected  by  any  new  railroad,  shall  unite 
with  the  owners  of  such  new  railroad  in  forming  such  intersections  and 
connections,  and  grant  facilities  therefor;  and  if  the  two  corporations 
cannot  agree  upon  the  amount  of  compensation  to  be  made  therefor,  or 
the  points  or  the  manner  of  such  crossings,  intersections  and  connections, 
the  same  shall  be  ascertained  and  determined  as  is  provided  in  title 
seven,  part  three,  Code  of  Civil  Procedure  (sees.  1237-1263) ; 

7.  To  purchase  lands,  timber,  stone,  gravel  or  other  materials  to  be 
used  in  the  construction  and  maintenance  of  its  road,  and  all  necessary 
appendages  and  adjuncts,  or  ac<]uire  them  in  the  manner  provided  in 
title  seven,  part  three.  Code  of  Civil  Procedure,  for  the  condemnation  of 
lands;  and  to  change  the  line  of  its  road,  in  whole  or  in  part,  whenever 
a  majority  of  the  directors  so  determine,  as  is  provided  hereinafter;  but 
no  such  change  must  vary  the  general  route  of  such  road,  as  contem- 
plated in  its  articles  of  incorporation; 

8.  To  carry  persons  and  property  on  their  railroad,  and  to  receive  tolls 
or  eompensation  therefor; 
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9.  To  ereet  and  maintain  all  necessary  and  convenient  bnildings,  sta- 
tionSy  depots,  fixtures  and  machinery  for  the  accommodation  and  use  of 
their  passengers,  freight  and  business; 

10.  To  regulate  the  time  and  manner  in  which  passengers  and  property 
shall  be  transported,  and  the  tolls  and  compensation  to  be  paid  therefor 
within  the  limits  prescribed  by  law  and  subject  to  alteration,  change  or 
amendment  by  the  legislature  at  any  time; 

11.  To  regulate  the  force  and  speed  of  their  locomotives;  cars,  trains 
or  other  machinery  used  and  employed  on  their  roads,  and  to  establish, 
execute  and  enforce  all  needful  and  proper  rules  and  regulations  for  the 
management  of  its  business  transactions  usual  and  proper  for  railroad 
corporations; 

12.  To  purchase,  lease  or  acquire  the  franchises,  rights  and  property, 
or  any  part  thereof,  of  any  railroad  corporation,  leasing  or  owning  any 
railroad  outside  of  the  state  of  California,  and  to  operate  the  same,  and 
lo  use  the  franchises  of  any  such  road,  and  to  build  and  operate  exten- 
sions thereof;  provided  that  nothing  herein  shall  authorize  any  corpora- 
tion  to  purchase  the  franchises,  rights,  and  property  of  any  railroad 
operated  in  competition  with  it;  and  to  purchase,  acquire  and  hold  the 
stocks,  bonds  or  other  securities  of  any  railroad  corporation  organized 
under  the  laws  of  this  state  or  of  any  other  state  or  territory,  with  full 
power  to  sell  the  same;  provided  that  nothinfr  herein  will  authorize  any 
corporation  to  purchase  the  stock  of  any  railroad  corporation  operated 
in  competition  with  it. 

Iiegislation  6i66.  1.  Enacted  March  21,  1872  (based  on  Stats.  1861,  p.  607, 
§17),  and  differed  from  the  amendment  of  1907,  (1)  in  sabd.  1,  not  having  the 
word  "may"  before  *'do  thereto"  at  end  of  subdivision  (added  in  1903);  (2) 
haring  in  snbd.  4,  (a)  "nine  rods  wide"  instead  of  *'ten  rods  wide,"  and  (b)  "a 
aingla  or  double  track"  instead  of  "one  or  more  tracks";  (3)  in  subd.  8,  not 
having  the  sign  of  the  infinitive  before  "receive";  (4)  not  containing  subd. 
12  (added  in  1903).  2.  Amendment  by  Stats.  1901,  p.  367;  unconstitutional: 
Bee  note,  9  4,  anta.  8.  Amended  by  Stats.  1908,  p.  245,  (1)  in  subd.  1,  in- 
■•rting  "may"  before  "do  thereto,"  (2)  in  subd.  8,  adding  the  sign  of  the  in- 
flnitive  before  "receive";  (8)  adding  subd.  12.  4.  Amended  by  Stats.  1907, 
p.  99,  the  changes  being  noted  supra. 

Citations.  Oal.  67/482;  92/646;  111/227;  168/752;  (subd.  1)  67/481;  129/ 
10;  134/416;  (subd.  2)  129/10;  (subd.  8)  53/227;  129/10;  (subd.  4)  58/227; 
67/481;  184/415;  149/91,  92;  (subd.  5)  69/206;  92/645;  98/265;  142/892; 
(subd.  6)  91/452;  (subd.  7)  53/228;  67/481,  482;  184/414;  152/308;  (subd. 
8)  142/892;  (subd.  9)  142/892;  (snbd.  11)  142/892.  App.  (subd.  4)  2/559; 
(subd.  6)  1/448. 

BzoeadlBg  Jimtt  npon  powar  to  aeaniro  realty:  See  ante,  |  860. 

Emlaont  domain:  See  (3ode  Oiv.  Proc,  §{  1237-1263. 

Snbd.  6.     OroMings  and  Intersections:  See  post,  S  469. 

Snbd.  8.  Bates  of  charges:  See  post,  S  489.  Establishment  of  rates  by  rall- 
zoad  comiBisslonera:  See  Const.,  art.  xii,  fi  22. 

Snbd.  10.  Segnlatlng  time  and  manner  of  transportation,  time-tables  of  start- 
tag:  See  post,  f  481. 

What  motiYo  power  may  he  used;  authority  must  be  obtained. 

§465a.  Every  person  or  corporation  now  or  hereafter  authorized  to 
operate  a  railroad  by  steam  motive  power,  is  also  authorized  to  use 
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electricity  or  compressed  air,  or  both,  either  with  or  without  such  steam, 
for  the  purpose  of  propelling  cars  or  trains  on  such  railroad  or  upon  any 
portion  thereof.  In  incorporated  cities,  towns,  or  cities  and  counties 
having  more  than  five  thousand  inhabitants,  authority  must  be  obtained 
from  the  legislative  authority  thereof. 

Legislation  6  465a.  1.  Addition  by  Stats.  1901,  p.  868;  nnconstitvtional :  Boo 
note,  5  ^t  ante.  2.  Added  by  Stats.  1905,  p.  574;  the  code  commissioner  say- 
ing, "This  section  is  a  codification  of  the  statute  of  1893,  p.  208.  relating  to 
the  operation  of  railroads/' 

Map  and  profile  to  ba  filed. 

§466.  Every  railroad  corporation  in  this  state  must,  within  a  reason- 
able time  after  its  road  is  finally  located,  cause  to  be  made  a  map  and 
profile  thereof,  and  of  the  land  acquired  for  the  use  thereof,  and  the 
boundaries  of  the  several  counties  through  which  the  road  may  ran,  and 
file  the  same  in  the  office  of  the  secretary  of  state;  and  also  like  maps 
of  the  parts  thereof  located  in  different  counties,  and  file  the  same  in  the 
office  of  the  clerk  of  the  county  in  which  such  parts  of  the  road  are, 
there  to  remain  of  record  forever.  The  maps  and  profiles  must  be  certi- 
fied by  the  chief  engineer,  the  acting  president  and  secretary  of  such 
company,  and  copies  of  the  same,  bo  certified  and  filed,  be  kept  in  the 
office  of  the  secretary  of  the  corporation,  subject  to  examination  by  all 
parties  interested. 

Legislation  6  466.     Enacted  March  21,  1872 ;  based  on  Stats.  1861.  p.  621, 
§84. 
Oitattons.     Cal.  67/482. 

May  change  line  of  road. 

§  467.  If.  at  any  time  after  the  location  of  the  line  of  the  railroad  and 
the  filing  or  the  maps  and  profiles  thereof,  as  provided  in  the  preceding 
section,  it  appears  that  the  location  can  be  improved,  the  directors  may, 
as  provided  in  subdivision  seven,  section  four  hundred  and  sixty -five, 
alter  or  change  the  same,  and  cause  new  maps  and  profiles  to  be  filed, 
showing  such  changes,  in  the  same  offices  where  the  originals  are  of  [on] 
file,  and  may  proceed,  in  the  same  manner  as  the  ori^nal  location  was 
acquired,  to  acquire  and  take  possession  of  such  new  line,  and  muvt  sell 
or  relinquish  the  lands  owned  by  them  for  the  original  location,  within 
five  years  after  such  change.  No  new  location,  as  herein  provided,  must 
be  so  run  as  to  avoid  any  points  named  in  their  articles  of  incorporation. 

Legislation  §467.  EnacUd  March  21,  1872;  baaed  on  Btota.  1861,  p.  616. 
118. 

Changing  loeation:  See  ante,  I  466,  snbd.  7. 

Forfeiture  of  ftanchiBe.    Construction  must  be  commenced  and  oon- 

tlnned;  operation. 

§468.  Every  railroad  corporation  must,  within  two  years  after  filing 
its  original  articles  of  incorporation,  begin  the  construction  of  its  road, 
and  must  every  year  thereafter  complete  and  put  in  full  operation  at 
least  five  miles  of  its  road^  until  the  same  is  fully  completed;  and  upon 
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its  failure  to  to  do,  for  the  period  of  one  year,  its  right  to  extend  its 
road  beyond  the  point  then  completed  is  forfeited.  After  the  completion 
of  any  railroad,  or  any  part  thereof,  capable  of  being  operated,  its  owner 
mast  operate  it,  and  upon  his  failure  to  keep  it,  or  any  part  thereof,  in 
full  operation  for  the  period  of  six  months,  his  right  to  operate  it  in 
whole  or  in  part,  as  the  ease  may  be,  is  forfeited,  and  the  lands  occupied 
for  the  purposes  of  the  road,  so  far  as  the  same  is  not  operated,  revert 
to  the  original  owners  or  their  successors  in  interest.  A  railroad  is  in 
full  operation  when  one  passenger  train,  or  one  mixed  train,  is  run  over 
it  once  a  day  in  each  direction  and  a  sufficient  number  of  freight  trains 
to  accommodate  the  traffic  on  the  road.  If  a  railroad  is  wholly  con- 
structed at  an  elevation  of  five  thousand  feet  or  more  above  the  level  of 
the  sea,  its  owner  is  not  required  to  maintain  and  operate  it,  nor  to  run 
passenger  or  other  trains  thereon,  between  the  fifteenth  of  October  of 
any  year  and  the  fifteenth  of  May  of  the  year  following.  This  section 
must  not  be  construed  to  require  the  operation  of  a  road  when  prevented 
by  the  act  of  God,  npr  when  the  operation  of  the  road,  together  with  its 
branch  and  trunk  lines,  does  not  yield  income  sufficient  to  defray  the 
expenses  of  maintaining  and  operating  it  in  connection  with  its  branch 
and  trunk  lines.  The  railroad  commissioners  have  the  power  to  examine 
and  determine  whether  a  railroad,  together  with  its  branch  and  trunk 
lines,  yields  income  sufficient  to  operate  the  same. 

Legislation  6  468.  1.  Enacted  Mareh  21,  1872  (based  on  Stats.  1861,  p.  626, 
I  54;  Stats.  1869-70,  p.  578,  $2),  and  then  read:  "Erery  railroad  corporation 
miut,  within  two  yeara  after  filing  its  eriginal  articles  of  incorporation,  begin 
the  eonstmction  of  its  road,  and  must  erery  year  thereafter  complete  and  pat 
in  fall  operation  at  least  five  miles  of  its  road,  ontil  the  same  is  fally  completed; 
and  «pon  its  failore  so  to  do,  for  the  period  of  one  year,  its  right  to  extend  its 
road  beyond  the  point  then  completed  is  forfeited."  2.  Amendment  by  Stats. 
1901,  p.  869;  anoonstitutional :  See  note,  S  4,  ante.  8.  Amended  by  Stats.  1905, 
p.  674;  the  code  commissioner  saying,  "The  amendment  consists  in  codifying 
and  adding  to  the  old  aeotion  the  proTisions  of  the  statute  of  1880,  p.  48,  to 
eompel  the  operation  of  railroads,  and  of  the  statute  of  1897,  p.  5,  to  proride 
for  the  management  and  operation  of  railroads  abore  certain  elerations.*' 

Oitatlons.     Cal.  92/646.     App.  8/678. 

Organizing  and  commencing  work:  See  general  proyision,  ante,  fi  858. 

Act  enabling  railroad  companies  to  complete  railroads:  See  post,  Appendix,  tit. 
"TUilroada." 

CrossixigB  and  intersectloiui.    Oon^enmatloiL 

§4G9.  Whenever  the  track  of  one  railroad  intersects  or  crosses  the 
track  of  another  railroad,  whether  the  same  be  a  street-railroad,  wholly 
within  the  limits  of  a  city  or  town,  or  other  railroad,  the  rails  of  either 
or  each  Toad  must  be  so  cut  and  adjusted  as  to  permit  the  passage  of  the 
cars  on  each  road  with  as  little  obstruction  as  possible;  and,  in  case  the 
persons  or  corporations  owning  the  railroads  cannot  agree  as  to  the  com- 
pensation to  be  made  for  cutting  and  adjusting  the  rails,  the  condemna- 
tion of  the  right  of  way  over  the  one  for  the  use  of  the  other  road  may 
be  had  in  proceedings  under  title  seven,  part  three,  Code  of  Civil  Pro- 
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cedure,  nnd  the  damages  assesBed  and  the  right  of  way  grnnted  ai  in 
other  cases. 

LegiiUtion  §469.     Enaeted  March  21,   1872;   based  on  Stati.   1862,  p.  498* 

12. 

Bight  of  eminent  domain:  Code  CIt.  Proc,  99  1287-1268. 
Oroaslngi  and  Inteieeetlona:  See  ante,  9  465,  lubd.  6.     See  alio  Code  CIt.  Proe., 
1 1240. 
Bailroad  erosilngs,  feparatlon  of  gradei:  See  Code  CIt.  Proo.,  fi  1240. 

Kot  to  use  streets,  alleys,  or  water,  In  cities  or  towns,  except  by  a  two- 
third  vote  of  the  city  or  town  authorities. 
§470.    No  railroad  corporation  must  use  any  street,  alley,  or  highway, 

or  any  of  the  land  or  water,  within  any  incorporated  city  or  town,  aniess 

the  right  to  so  use  the  same  is  granted  by  a  two-third  vote  of  the  town 

or  city  authority  from  which  the  right  must  emanate. 

Iiegislatlon  §  470.     Enacted  March  21,   1872.     The   code  oommissionert  say: 
"This  is  a  limitation  upon   9  867,  general  prorisions  of  corporations." 
CitaUons.     Cal.  69/206;  92/645;  105/94;   109/819. 

§  471.  [Bailroads  through  cities  not  to  charge  fare  to  and  from  points 
therein.    Bepealed.] 

Legislation  6  471.  1.  Enacted  March  21,  1872.  2.  Amended  by  Code  Amdts. 
1875-76,  p.  76.     8.  Bepealed  by  Code  Amdts.  1877-78,  p.  84. 

When  crossing  railroads  or  highways,  how  other  lands  are  acquired. 

§472.  Whenever  the  track  of  such  railroad  crosses  a  railroad  or 
highway,  such  railroad  or  highway  may  be  carried  under,  over,  or  on  a 
level  with  the  track,  as  may  be  most  expedient;  and  in  cases  where  an 
embankment  or  cutting  necessitates  a  change  in  the  line  of  such  railroad 
or  highway,  the  corporation  may  take  such  additional  lands  and  material 
as  are  necessary  for  the  construction  of  such  road  or  highway  on  such 
new  line.  If  such  other  necessary  lands  cannot  be  had  otherwise,  they 
may  be  condemned  as  provided  in  title  seven,  part  three,  Code  of  Civil 
Procedure;  and  when  compensation  is  made  therefor,  the  same  becomes 
the  property  of  the  corporation. 

Legislation  1472.  Enacted  March  21,  1872;  based  on  Stats.  1861,  p.  617, 
I  19. 

Crossings  and  Intersections:  See  ante,  I  465,  snbd.  6,  469.  See  also  Code  CiT. 
Proe.,  9  1240. 

• 

Corporations  may  consolidate.  Publication  of  notice.  Copy  to  be  filed. 
§473.  Any  railroad  corporation  incorporated  under  the  laws  of  this 
state  may  consolidate  with  one  or  more  railroad  corporations  incorporated 
under  the  laws  of  this  state,  or  under  the  laws  of  any  other  state  or 
territory  of  the  United  States,  its  capital  stock,  properties,  roads,  equip- 
ments, adjuncts,  franchises,  claims,  demands,  contracts,  agreements,  obli- 
gations, debts,  liabilities  and  assets  of  every  kind  and  description,  upon 
such  terms  and  in  such  manner  as  may  be  agreed  upon  by  their  respective 
boards  or  directors;  provided,  no  such  consolidation  shall  take  effect 
until  the  same  shall  have  been  ratified  and  confirmed  in  writing  by  stock- 
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holders  of  the  respective  corporations  representing  three  fourthp  of  the 
subscribed  capital  stock  of  their  respective  corporations.  In  case  of 
sneh  eonsolidatioii  "articles  of  incorporation  and  consolidation"  must  be 
prepared,  setting  forth:  First,  the  name  of  the  new  corporation;  second, 
the  purpose  for  which  it  is  formed;  third,  the  place  where  its  principal 
business  is  to  be  transacted;  fourth,  the  term  for  which  it  is  to  exist, 
which  shall  not  exceed  fifty  years;  fifth,  the  number  of  its  directors 
(which  shall  not  be  less  than  five,  nor  more  than  thirteen),  and  the 
names  and  residences  of  the  persons  appointed  to  act  as  such  until  their 
successors  are  elected  and  qualified;  sixth,  the  amount  of  its  capital 
stock  (which  shall  not  exceed  the  amount  aetually  required  for  the  pur- 
poses of  the  new  corporation,  as  estimated  by  competent  engineers),  and 
the  number  of  shares  into  which  it  is  divided;  seventh,  the  amount  of 
stock  actually  subscribed,  and  by  whom;  eighth,  the  termini  of  its  road 
or  roads  and  branches;  ninth,  the  estimated  length  of  its  road  or  roads 
and  branches;  tenth,  the  names  of  the  constituent  corporations,  and  the 
terms  and  conditions  of  consolidation  in  full.  Said  articles  of  incor- 
poration and  consolidation  must  be  signed  and  countersigned  by  the 
presidents  and  secretaries  of  the  several  constituent  corporations  and 
sealed  with  their  corporate  seals.  There  must  be  annexed  thereto  mem- 
oranda of  the  ratification  and  confirmation  thereof  by  the  stockholders 
of  each  constituent  corporation,  which  must  be  respectively  signed  by 
stockholders  representing  at  least  three  fourths  of  the  capital  stock  of 
their  respective  corporations.  When  completed  as  aforesaid  said  articles 
must  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the 
original  articles  of  incorporation  of  either  of  the  consolidating  cor- 
porations are  filed,  and  a  copy  of  the  articles  of  incorporation  and  con- 
solidation certified  by  such  county  clerk  must  be  filed  in  the  office  of  the 
secretary  of  state,  and  thereupon  the  constituent  corporations  named 
therein  must  be  deemed  and  held  to  have  become  extinct  in  all  courts 
and  places,  and  said  new  corporation  must  be  deemed  and  held  in  all 
courts  and  places  to  have  succeeded  to  all  their  several  capital  stocks, 
properties,  roads,  equipments,  adjuncts,  franchises,  claims,  demands,  con- 
tracts, agreements,  assets,  choses  and  rights  in  action  of  every  kind  and 
description,  both  at  law  and  in  equity,  and  to  be  entitled  to  possess, 
enjoy,  and  enforce  the  tame  and  every  thereof,  as  fully  and  completely 
as  either  and  ererj  of  its  constituents  might  have  done  had  no  consolida- 
tion taken  place.  Said  consolidated  or  new  corporation  must  also,  in  all 
courts  and  places,  be  deemed  and  held  to  have  become  subrogated  to  its 
several  constituents  and  each  thereof,  in  respect  to  all  their  contracts 
and  agreements  with  other  parties,  and  all  their  debts,  obligations,  and 
liabilities,  of  every  kind  and  nature,  to  any  persons,  corporations,  or 
bodies  politic,  whomsoever,  or  whatsoever,  and  said  new  corporation  must 
sue  and  be  sued  in  its  own  name  in  any  and  every  case  in  which  any 
or  either  of  its  constituents  might  have  sued  or  might  have  been  sued 
at  law  or  in  equity  had  no  such  consolidation  been  made.  Nothing  in 
this  section  contained  shall  be  construed  to  impair  the  obligation  of  any 
eoatraet  to  which  any  of  such  constituents  were  parties  at  the  date  of 
dr.  Code — It 
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such  consolidation.  All  such  contracts  may  be  enforced  by  action  or 
suit,  as  the  case  may  be,  against  the  consolidated  corporation,  and  satis- 
faction obtained  out  of  the  property  which,  at  the  date  of  the  consoli- 
dation, belonged  to  the  constituent  which  was  a  party  to  the  contract  in 
action  or  suit,  as  well  as  out  of  any  other  property  belonging  to  the  con- 
solidated corporation. 

LegislAtlGn  6  473.  1.  Enftcted  March  21,  1872  (based  on  Ststa.  1861,  p.  622, 
I  40),  and  then  read:  "Two  or  more  railroad  oorporations  may  consolidate  their 
capital  stock,  debts,  property,  assets,  and  francliises  in  such  manner  as  may  be 
agreed  upon  by  their  respectiye  boards  of  directors.  No  such  amalgamation  or 
consolidation  must  take  place  without  the  written  consent  of  the  holders  of 
three  fourths  in  value  of  all  the  stock  of  each  corporation ;  and  no  such  amalgama- 
tion or  consolidation  must  in  any  way  reliere  such  corporation  or  the  ttoek- 
holders  thereof  from  any  and  all  just  liabilities.  In  ease  of  such  amalgamation 
or  consolidation,  due  notice  of  the  same  must  be  given,  by  advertisement  for 
one  month  in  at  least  one  newspaper  in  each  county,  if  there  be  one  published 
therein,  into  or  through  which  such  roads  run,  and  also  for  the  same  length  of 
time  in  one  paper  published  in  Sacramento  and  in  two  papers  published  in  Ban 
Francisco;  and  when  the  consolidation  and  amalgamation  is  completed,  a  eopy 
of  the  new  articles  of  incorporation  must  be  filed  in  the  office  of  the  secretary 
of  state."  2.  Amended  by  Stats.  1901,  p.  827;  becoming  a  law,  under  consti- 
tutional  provision,   without   governor's   approval. 

Oltatlonfl.  Oal.  67/61;  76/405,  407;  98/216;  109/577,  583,  584,  586»  698, 
601;  110/504;  119/848;  147/666. 

Bight  to  lease  or  use  another  road  in  common. 

§473a.  Railroad  corporations  doing  business  in  this  state  and  organ- 
ized under  any  law  of  this  state  or  the  United  States,  or  of  any  state 
or  territory  thereof,  have  power  to  enter  into  contracts  with  one  another, 
whereby  the  one  may  lease  of  the  other  the  whole  or  any  part  of  its 
railroad,  or  may  acquire  of  the  other  the  right  to  use,  in  common  with 
it,  the  whole  or  any  part  of  its  railroad. 

Legislation  6  473a.  1.  Addition  by  Stats.  1901,  p.  869;  unconstitutional:  See 
note,  S  4i  ante.  2.  Added  by  Stats.  1905,  p.  575 ;  the  code  commissioner  say- 
ing, "9  2  of  the  statute  of  1880,  p.  21,  authorising  railway  and  other  corpora- 
tions organized  under  the  laws  of  this  state  or  of  any  state  or  territory  of  the 
United  States  to  do  business  in  this  state,  on  equal  terms,  is  codified  in  this 
section.** 

State  lands  granted  for  use  of  corporations. 

§474.  There  is  granted  to  every  railroad  corporation  the  right  of 
way  for  the  location,  construction,  and  maintenance  of  their  necessary 
works,  and  for  every  necessary  adjunct  thereto,  over  any  swamp,  over- 
flowedy  or  other  public  lands  of  the  state  not  otherwise  disposed  of  or  in 
use,  not  in  any  case  exceeding  in  length  or  width  that  which  is  necessary 
for  the  construction  of  such  works  and  adjuncts,  or  for  the  protection 
thereof,  not  in  any  ease  to  exceed  two  hundred  feet  in  width. 
Legislation  ff  474.     £naet«d  March  21»  1872. 
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Oraat  not  to  emlnrace  town  lots. 

§475.  The  grants  mentioned  in  the  preceding  section  do  not  apply  to 
public  lands  of  the  state  within  the  corporate  limits  of  towns  and  cities^ 
or  within  three  miles  thereof. 

Legialatloii  6  476.     Enacted  March  21,  1872. 

Wood,  Stone,  and  earth  may  be  taken  from  state  lands. 

§476.  The  right  to  take  from  any  of  the  lands  belonging  to  the  state, 
adjacent  to  the  works  of  the  corporation,  all  materials,  such  as  wood, 
stone,  and  earth,  naturally  appurtenant  thereto,  which  may  be  necessary 
and  convenient  for  the  original  construction  of  its  works  and  adjuncts, 
ia  granted  to  such  corporations. 

lAgUUtlon  6  476.     Enacted  March  21.  1872. 

Lands  to  revert  to  state,  wben. 

§  477.  If  any  corporation  receiving  state  lands  or  appurtenances  there- 
under is  dissolved,  ceases  to  exist,  is  discontinued,  or  the  route  or  line 
of  its  works  is  so  changed  as  not  to  cover  or  cross  the  lands  selected, 
or  the  use  of  the  lands  selected  is  abandoned,  such  selected  lands  revert, 
and  the  title  thereto  is  reinvested  in  the  state  or  its  grantees,  free  from 
all  such  uses. 

legislation  6  477.     Enacted  March  21,  1872. 

SelectionB  made,  how  inroved  and  certified  to. 

§478.  Wlhen  any  selection  of  the  right  of  way,  or  land  for  an 
adjunct  to  the  works  of  a  railroad  corporation,  is  made  by  any  corpora- 
tion, the  secretary  thereof  must  transmit  to  the  surveyor-general,  con- 
troller of  state,  and  recorder  of  the  county  in  which  the  selected  lands 
are  situate,  a  plat  of  the  lands  so  selected,  giving  the  extent  thereof  and 
uses  for  which  the  same  is  claimed  or  desired,  duly  verified  to  be  correct; 
and,  if  approved,  the  surveyor-general  must  so  indorse  the  plat,  and  issue 
to  the  corporation  a  permit  to  use  the  same,  unless,  on  petition  properly 
presented  to  the  court,  a  review  is  had  and  such  use  prohibited. 

LegiBlatloB  6  478.     Enacted  March  21,  1872. 
Citations.     Cal.  101/886. 
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OHAPTEB  IIL 
Business^  bow  Oondaeted. 

I  479.     Cheokt  to  be  affixed  to  all  baggaga.     Damages. 

S  480.     Annual  report  to  be  Terliled.     Form  of  report. 

i  481.     Duties  of  corporation. 

9  482.     Corporation  to  pay  damages  for  refusal. 

I  488.     Furnish  room  inside  passonger-cars,  and  be  responsible  for  damages  oMurring 

on  freight  and  ether  ears. 
S  484.     Corporations  to  post  printed  regulations,  and  not  responsible  for  damages  in 

Tiolation  of  rules. 
S  485.     Fences.     To  pay  damages.     Not  liable  in  certain  cases.     Corporation  may 

reeorer  damages,  when. 

5  486.     Regalations  of  trains.     Penalty. 
8  487.     Passenger  refusing  to  pay  fare. 
§  488*.     Officers  to  wear  badge. 

f  489.  Rates  of  charges. 

8  400.  Passenger-tickets,  how  issued,  and  to  be  good  for  six  monthi* 

8  401.  Character  of  rails  to  be  used. 

6  402.  Elerated  or  underground  railways. 

9  498.     To  apply  to  all  railroad  companies. 

9  494.     Sale  of  property  and  fra-iehises  to  another  railroad. 

Checks  to  be  affixed  to  all  baggage.    Damages. 

§  479.  A  check  mnst  be  affixed  to  every  package  or  parcel  of  baggage 
when  taken  for  transportation  by  any  af^ent  or  employee  of  such  raHroad 
corporation,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  in  his  behalf;  and  S  such  check  is  refused  on  demand, 
the  railroad  corporation  must  pay  to  such  passenger  the  sum  of  twenty 
dollars,  to  be  recovered  in  an  action  for  damages;  and  no  fare  or  toU 
must  be  collected  or  received  from  such  passenger,  and  if  such  passenger 
has  paid  his  fare,  the  same  must  be  returned  by  the  conductor  in  charge 
of  the  train;  and  on  producinff  the  cheek,  if  his  baggage  is  not  delivered 
to  him  by  the  agent  or  employee  of  the  railroad  corporation,  he  may 
recover  the  value  thereof  from  the  corporation. 

LegiSUtlon  1479.     Enacted  March  21,  1872;  baaed  an  Btats.  laSi.  ft.  029. 
8  42. 

Animal  report  to  be  verlfled.    Form  of  reports 

§480.  Every  railroad  corporation  must  make  an  annual  report  to  the 
secretary  of  state,  or  other  officer  designated  by  law,  of  its  operations 
for  each  year,  ending  on  the  thirty-first  day  of  December,  verified  by 
the  oaths  of  the  president  or  acting  superintendent  of  operations,  the 
secretary  and  treasurer  of  such  corporation,  and  file  it  in  the  office  of 
the  secretary  of  state,  or  such  other  designated  officer,  by  the  twenUeth 
day  of  February,  which  must  state: 

1.  The  capital  stock,  and  the  amount  thereof  actually  paid  in; 

2.  The  amount  expended  for  the  purchase  of  lands  for  the  constmetiom 
of  the  road,  for  buildings,  and  for  engines  and  cars,  respeetiveljj 
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3.  The  amoant  and  nature  of  its  indebtedness,  and  the  amonnt  due 
the  eorporation; 

4.  The  amount  reeeived  from  the  transportation  of  passengers,  prop- 
erty, mails,  and  express  matter,  and  from  other  sources; 

5.  The  amount  of  freight,  specifying  the  quantity  in  tons; 

6.  The  amount  paid  for  repairs  of  engines,  cars,  buildings,  and  other 
expenses,  in  gross,  showing  the  current  expenses  of  running  such  road; 

7.  The  number  and  amount  of  dividends,  and  when  paid; 

8.  The  number  of  engine-houses  and  shops,  of  engines  and  cars,  and 
their  character. 

LeglsUtion  §480.  Enacted  Hsreh  21,  1872;  haied  on  SUti.  1861,  p.  624, 
144. 

JMAen  of  corporation. 

§481.  Every  such  corporation  must  start  and  run  its  ears,  for  the 
transportation  of  persons  and  property,  at  such  regular  times  as  it  shall 
fix  by  public  notice,  and  must  furnish  sufficient  accommodations  for  the 
transportation  of  all  such  passengers  and  property  as,  within  a  reasonable 
time  previous  thereto,  offer  or  are  offered  for  transportation,  at  the  place 
of  starting,  at  the  junction  of  other  railroads,  and  at  siding  and  stopping- 
places  established  for  receiving  and  discharging  way  passengers  and 
freight;  and  must  take,  transport,  and  discharge  such  passengers  and 
property  at,  from,  and  to  such  places,  on  the  due  payment  of  tolls, 
freight,  or  fare  therefor. 

IieglSUtton  i  481.  1.  Enacted  Hareh  21,  1872;  haaed  on  State.  1861,  p.  624. 
§45.  2.  Amendment  by  Stata.  1901,  p.  869;  nnoonatitutional :  See  note,  §4, 
ante.  8.  Amended  by  Stata.  1905,  p.  878,  changing  <1)  "run.  their  ears"  to 
"ran  ita  care,"  (2)  "aa  they  ahaH  fix"  to  "aa  it  shall  fix,"  (8)  "offer  or  ia  of- 
fered" to  "offer  or  are  offered";  the  code  eommiaeioner  saying,  '*rhe  amendment 
eonaista  in  the  substitution  of  the  word  Its'  for  'their/  and  the  substitntioa  of 
It'  for  'they,'  thna  correcting  errors  of  grammar";  but  quaere  aa  to  the  oombina- 
tioii«  "the  transportation  of  all  such  paaaengers  and  property  as  •  •  •  offer  or 
era  offered  for  tranaportation." 

OttaMona.     Oal.  184/414;  142/892.     App.  8/688. 

Kolas  and  regnlationa:  See  poat,  |  484. 

Corporation  to  pay  damages  for  refosaL 

§482.  In  case  of  refusal  by  such  corporation  or  their  agents  so  to 
take  and  transport  any  passengers  or  property,  or  to  deliver  the  same, 
at  the  regular  appointed  places,  such  corporation  must  pay  to  the  party 
aggrieved  all  damages  which  are  sustained  thereby,  with  costs  of  suit. 

LagUlation  1482.  Enacted  March  21,  1872;  baaed  on  State.  1861,  p.  624, 
I  46. 

Oltetlons.     Cal.  142/892.     App.  8/688. 

Tnnildi  room  toside  passenger-cars,  and  be  responsible  for  damagag  occnr- 

xlng  on  frelgbt  and  otlier  ean. 

§483.  Bvery  railroad  corporation  must  furnish,  on  the  inside  of  its 
passenger-cars,  sufficient  room  and  accommodations  for  all  passengers  to 
whom  tickets  are  sold  for  any  one  trip,  and  for  all  persons  ]^resehting 
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tickets  entitling  them  to  travel  thereon;  and  when  fare  is  taken  for 
transporting  passengers  on  any  baggage,  wood,  gravel,  or  freight  caii 
the  same  care  must  be  taken  and  the  same  responsibility  is  assumed  by 
the  corporation  as  for  passengers  on  passenger-cars. 

Legislation  6  483.     Enacted  March  21,   1872;   baaed  on  Stats.   1861,  p.  626, 
MS. 
Citations.     App.  1/347. 
Accommodations  to  bo  fnmisliod:  See  ante,  S  481. 

Corporations  to  post  printed  regulations,  and  not  responsible  for  damages 

In  violation  of  rules. 

§484.  Every  railroad  corporation  must  have  printed  and  conspicu- 
ously posted  on  the  inside  of  its  passenger-cars  its  rules  and  regulations 
regarding  fare  and  conduct  of  its  passengers;  and  in  case  any  passenger 
is  injured  on  or  from  the  platform  of  a  car,  or  on  any  baggage,  wood, 
gravel,  or  freight  car,  in  violation  of  such  printed  regulations,  or  in 
violation  of  positive  verbal  instructions  or  injunctions  g^ven  to  such  pas- 
senger in  person  by  any  officer  of  the  train,  the  corporation  is  not 
responsible  for  damages  for  such  injuries,  unless  the  corporation  failed 
to  comply  with  the  provisions  of  the  preceding  section. 

LeglaUtlOB  6  484.  Enacted  March  21,  1872;  baaed  on  State.  1861,  p.  625, 
146. 

Oitationfl.     Oal.  78/864;  87/78.     App.  1/848. 

Rules  and  regulations  by  carriers  of  passencers.    OeneraUy:  See  post,  |  2186. 

Fences.    To  pay  damages.    Not  liable  fn  certain  cases.    Oorporatioia  may 

recover  dama^res,  when. 

§485.  BaOroad  corporations  must  make  and  maintain  a  good  and 
sufficient  fence  on  either  or  both  sides  of  their  track  and  property.  In 
case  they  do  not  make  and  maintain  such  fence,  if  their  engine  or  cars 
shall  kill  or  malm  any  cattle  or  other  domestic  animals  upon  their  line 
of  road  which  passes  through  or  along  the  property  of  the  owner  thereof, 
they  must  pay  to  the  owner  of  such  cattle  or  other  domestic  animals  a 
fair  market  price  for  the  same,  unless  it  occurred  through  the  neglect  or 
fault  of  the  owner  of  the  animal  so  killed  or  maimed.  Railroad  cor* 
porations  paying  to  the  owner  of  the  land  through  or  along  which  their 
road  is  located  an  agreed  price  for  making  and  maintaining  such  fence, 
or  paying  the  cost  of  such  fence  with  the  award  of  damages  allowed  for 
the  right  of  way  for  such  railroad,  are  relieved  and  exonerated  from  all 
claims  for  damages  arising  out  of  the  killing  or  maiming  any  animals  of 
persons  who  thus  fail  to  construct  and  maintain  such  fence;  and  the 
owners  of  such  animals  are  responsible  for  any  damages  or  loss  which 
may  accrue  to  such  corporation  from  such  animals  being  upon  their  rail- 
road track,  resulting  from  the  non-construction  of  such  fence,  unless  it 
is  shown  that  such  loss  or  damage  occurred  through  the  negligence  or 
fault  of  the  corporation,  its  officers,  agents,  or  employees. 

Legiilatlon  6  486.  Enacted  March  21,  1872;  based  on  Stats.  1861,  p.  628, 
140. 

Oltattona.  Cal.  64/118;  66/318;  86/284;  94/570;  104/28;  110/4Q6;  114/ 
508;  126/518,  578;  141/289. 
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Oattle-giuurdi  and  fences,  coft  of  and  election  to  bnlld:  See  Oode  OIt.  Proo., 
H1248.  1251. 

Begnlatlons  of  trains.    Penalty. 

§486.  A  bell,  of  at  least  twenty  pounds  weight,  must  be  placed  on 
each  locomotiye-enginei  and  be  rung  at  a  distance  of  at  least  eighty  rods 
from  the  place  where  the  railroad  crosses  any  street,  road,  or  highway, 
and  be  kept  ringing  until  it  has  crossed  such  street,  road,  or  highway; 
or  a  steam-whistle  must  be  attached,  and  be  sounded,  except  in  cities, 
at  the  like  distance,  and  be  kept  sounding  at  intervals  until  it  has 
crossed  the  same,  ander  a  penalty  of  one  hundred  dollars  for  every 
neglect,  to  be  paid  by  the  corporation  operating  the  railroad,  which  may 
be  recovered  in  an  action  prosecuted  by  the  district  attorney  of  the 
proper  county,  for  the  use  of  the  state.  The  corporation  is  also  liable 
for  all  damages  sustained  by  any  person,  and  caused  by  its  locomotives, 
train,  or  cars,  when  the  provisions  of  this  section  are  not  complied  with. 
Legislation  6  486.     Enacted  March  21,  1872;   based  on  Stats.  1861,  p.   628, 

§41. 
Oitattons.     Oal.  62/604;    61/828;    86/296;    86/378;    98/811;    122/567;    182/ 

266;   147/627;   150/708. 

Omittiaf  to  ring  bell,  a  misdemeanor:  Pen.  Oode,  §  890. 

Passenger  refusing  to  pay  fare. 

§487.  If  any  passenger  refuses  to  pay  his  fare,  or  to  exhibit  or 
surrender  his  ticket,  when  reasonably  requested  so  to  do,  the  conductor 
and  employees  of  the  corporation  may  put  him  and  his  baggage  out  of 
the  cars,  using  no  unnecessary  force,  at  any  usual  stopping-place,  or  near 
any  dwelling-house,  on  stopping  the  train. 

laeglslation  6  487.     Enacted  March  21,  1872;  based  on  Stats.  1861,  p.  626, 
I  49. 
Ottations.     Oal.  66/628;  97/6;  146/462.     App.  1/848. 
Befnslng  ta  pay  fare:  See,  generally,  post,  SS  2187  et  seq. 

Offlcers  to  wear  badge. 

§488.  Every  conductor,  baggage-master,  engineer,  brakeman,  or  other 
employee  of  any  railroad  corporation,  employed  on  a  passenger  train  or 
at  stations  for  passengers,  must  wear  upon  his  hat  or  cap,  or  in  some 
conspicuous  place  on  the  breast  of  his  coat,  a  badge,  indicating  his  office 
or  station,  and  the  initial  letters  of  the  name  of  the  corporation  by 
which  he  is  employed.  No  collector  or  conductor,  without  such  badge, 
is  authorized  to  demand  or  to  receive  from  any  passenger  any  fare,  toll, 
or  ticket,  or  exercise  any  of  the  powers  of  his  office  or  station;  and  no 
other  officer  or  employee,  without  such  badge,  has  any  authority  to 
meddle  or  interfere  with  any  passenger  or  property. 

Legislation  6^88.     Enacted  March  21,   1872;   based  on  Stats.  1861,  p.  626, 
150. 

Oitotiona.     Oal.  109/104.     App.  1/848. 

Bates  of  charges. 

§489.  Whenever  the  board  of  railroad  commissioners,  in  the  discharge 
•f  its  duties,  establishes  or  adopts  rates  of  charges  for  the  transportation 
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of  passengers  and  freight,  parsnant  to  the  provisions  of  the  eonstitntion, 
said  board  must  serve  a  printed  schedule  of  such  rates,  and  of  any 
changes  that  may  be  made  in  such  rates,  upon  the  person,  copartnership, 
company,  or  corporation  affected  thereby;  and  upon  such  service  it  u 
the  duty  of  such  person,  copartnership,  company,  or  corporation  to  imme- 
diately cause  copies  of  the  same  to  be  posted  in  all  its  offices,  station- 
houses,  warehouses,  and  landing-offices  affected  by  such  rates,  or  change 
of  rates,  in  such  manner  as  to  be  accessible  to  public  inspection  during 
usual  business  hours.  Said  board  must  also  make  such  further  publica 
tion  thereof  as  it  deems  proper  and  necessary  for  the  public  good.  If 
the  party  to  be  served  is  a  corporation,  such  service  may  be  made  upon 
the  president,  vice-president,  secretary,  or  managing  agent  thereof,  and 
if  a  copartnership,  upon  any  partner  thereof.  The  rates  of  charges 
established  or  adopted  by  said  board,  pursuant  to  the  constitution  and 
the  laws  of  this  state,  must  go  into  force  and  effect  on  the  twentieth 
day  after  service  of  such  schedule  of  rates,  or  changes  in  rates,  upon 
the  person,  copartnership,  company,  or  corporation  affected  thereby. 

Legislation  6  489.  1.  Enseted  Msrch  21,  1872  (based  on  Stots.  1861.  p.  626, 
S  51)i  and  then  read:  "All  railroad  corporations  must  fix  and  publish  their  rates 
of  charges  for  freightage  and  fares  from  one  depot  to  another,  on  their  Tarioiu 
lines  of  road  in  this  state,  graduated  as  follows:  1.  One  rate  of  charges  per 
mile  for  a  distance  of  one  hundred  miles  or  OTer;  2.  One  rate  for  a  distaaee 
of  seTenty-fiTe  and  less  than  one  hundred  miles,  charging  not  exceeding  ten  per 
cent  per  mile  more  than  the  first  rate;  8.  One  rate  for  a  distance  of  ftttj  and 
less  than  seTenty-five  miles,  charging  not  exceeding  fifteen  per  cent  per  mile 
more  than  the  first  rate;  4.  One  rate  for  a  distance  of  twenty-five  and  less  than 
fifty  milea,  charging  not  exceeding  twenty  per  cent  per  mile  more  than  the 
first  rate;  5.  One  rate  for  a  distance  not  exceeding  twenty-five  miles,  charging 
not  exceeding  twenty-five  per  cent  per  mile  more  than  the  first  rate.  But  in  bo 
case,  nor  in  any  class  of  charges  hereinbefore  named,  shall  any  railroad  eor- 
poration  charge  or  receive  more  than  ten  cents  per  mile  for  each  passenger, 
nor  fifteen  cents  per  mile  for  each  ton  of  freight  transported  on  its  road.  For 
every  transgression  of  these  limitations  the  corporation  is  liable,  to  the  party 
suffering  thereby,  treble  the  entire  amount  of  fare  or  freightage  so  charged  to 
auch  party.  In  no  case  is  the  corporation  required  to  receive  less  than  twenty- 
five  cents  for  any  one  lot  of  freight  for  any  distance."  The  code  oommiaaionera 
say:  "The  provision  fixing  grades  of  charges  is  in  accordance  with  the  statutes 
of  the  states  of  Maine,  Missouri,  Kansas  and  others,  and  frequent  suggestiona  in 
this  state.  In  Kansas  and  Missouri  six  cents  per  mile  is  the  maximum  charge 
for  passenger  fare,  and  freightage  is  graded  something  like  the  provisiona  of 
this  section.  We  have  not .  disturbed  the  existing  law  fixing  a  maximum  of 
freightage  and  fares,  but,  to  produce  a  systematic  uniformity,  require  grades  to 
be  fixed  based  upon  distance  alone.  It  would  be  clearly  a  wrong  to  allow  a 
charge  for  one  hundred  milea  to  be  doubled  for  an  intermediate  dlatanee  of 
fifty  miles."  2.  Amendment  by  SUts.  1901,  p.  870;  unconstitutional:  See 
note,  9  4,  ante.  8.  Amended  by  Stats.  1905,  p.  575;  the  code  commisaioner 
■•ylBg,  "I  11  of  the  statute  of  1880,  p.  47,  defining  the  powers  of  the  board  of 
railroad  eommissioners,  is  substituted  in  place  of  the  old  9  489.  The  latter  had 
been  inoperative  since  the  adoption  of  the  constitution  of  1879." 

Citotions.     Cal.  105/544.  645,  646',  547,  648,  549,  555. 

Addng  or  receiving  illegal  fare,  a  misdemeanor:  Pea.  Code,  9  626. 

Bates  of  diaxgos  on  street-railroads:  Post»  9  601. 
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Power  of  zoilroad  corponttoni  to  diufa  tolls  or  oompenntion:  Ante,  1 465, 
sabd.  8. 

Pa8Benger-ticket8»  bow  Issued,  and  to  be  good  for  six  montlis. 

§  490.  Every  railroad  corporation  must  provide,  and  on  being  tendered 
the  fare  therefor  fixed,  as  provided  in  the  preceding  section,  furnish  to 
every  person  desiring  a  passage  on  their  passenger-ears  a  ticket ^  which 
entitles  the  purchaser  to  a  ride,  and  to  the  accommodations  provided  on 
their  cars,  from  the  depot  or  station  where  the  same  is  purchased  to 
any  other  depot  or  station  on  the  line  of  their  road.  Every  such  ticket 
entitles  the  holder  thereof  to  ride  on  their  passenger-cars  to  the  station 
or  depot  of  destination,  or  any  intermediate  station,  and  from  any  inter- 
mediate station  to  the  depot  of  destination  designated  in  the  ticket,  at 
any  time  within  six  months  thereafter.  Any  corporation  failing  se  to 
provide  and  furnish  tickets,  or  refusing  the  passage  which  the  same 
calls  for  when  sold,  must  pay  to  the  person  so  refused  all  actual  damages 
caused  thereby,  with  reasonable  counsel  fees  expended  in  recovering 
same. 

IioglfllMion  S400.  1.  Enacted  March  21,  1872.  Tha  coda  commisaionars  My: 
"The  ohanga  hera  propoaad  makea  a  ticket  for  which  value  haa  been  paid  by 
a  holder  available  at  any  time  within  six  montha.  No  good  reaaon  can  be  aa- 
■iffned  why  pasiengere  should  not  be  protected  as  well  as  others  against  inerf ta- 
ble aceidenta.  ▲  slight  ineonTenience  to  a  corporation  ought  not  to  deprive  one 
of  small  means  of  all  consideration  or  conTenience."  2.  Amended  by  Stats.  1901, 
p.  000,  at  end  of  section,  changing  "the  sum  of  two  hundred  dollars"  to  "all 
actual  damagea  cauaed  thereby,  with  reasonable  counsel  fees  expended  in  reeoTor* 
ing  same." 

OiUtlons.  Oal.  105/587,  540,  542,  548,  544.  645,  546,  547,  548.  540.  550, 
551,  552,  558,  654,  565,  550;  182/411,  418,  416,  418.  420;  144/188. 

Character  of  rails  to  be  used. 

§491.  All  railroads,  other  than  street-railroads  and  those  used  exclu- 
sively for  carrying  freight  or  for  mining  purposes,  built  by  corporations 
organized  under  this  chapter,  must  be  constructed  of  the  best  quality 
of  iron  or  steel  rail,  known  as  T  or  H  rail,  or  other  pattern  of  equal 
ntiHty. 

Leglalation  8  401.  1.  Enacted  March  21,  1872;  baaed  on  Stats.  1861,  p.  626, 
157;  Stats.  1862,  p.  498,  {1.  2.  Amended  by  Code  Amdtsr  1878-74,  p.  212, 
at  and  of  aection,  (1)  adding  "or  steel"  after  "iron,"  and  (2)  omitting  the  word 
"rair*  after  'T"  (original  code,  *T  rail  or  H  raU"). 

Oitatlona.    Oal.  182/678. 

Elevated  Qt  nadergroiizid  railways. 

§492.  The  legislative  or  other  body  to  whom  is  intrusted  the  govern* 
ment  of  the  county,  city  and  county,  city,  or  town,  under  such  regula- 
tions, restrictions,  and  limitations,  and  upon  such  terms  and  payment  of 
license  tax  as  the  county,  city  and  county,  city,  or  town  authority  may 
provide,  may  grant  franchises  for  the  construction  of  elevated  or  under- 
ground railroad  tracks  over,  across,  or  under  the  streets  and  public  high- 
ways of  any  such  county,  city  and  county,  city,  or  town,  for  the  term 
aot  exceeding  fifty  years;  provided,  that  before  granting  such  franchise 
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there  sliall  be  presented  to  such  legislative  or  other  body  a  petition 
signed  by  the  owners  of  a  majority  of  the  landed  property,  other  than 
public  property,  on  the  line  of  said  elevated  portion  applied  for. 

Legislation  «492.  1.  Added  by  SUtf.  1896.  p.  241.  2.  Bepeal  by  SUti. 
1901,  p.  870;  Tmconstitiitional;   See  note,  I  4,  ante. 

To  apply  to  all  railroad  companies. 

§493.  The  provisions  of  section  four  hundred  and  ninety-two  shall 
apply  to  any  railway  corporation  heretofore  or  hereafter  incorporated. 

Legislation  §498.  1.  Added  by  Stats.  1895,  p.  242,  and  then  read:  "This 
act  shall  apply  to  all  railroad  companies  heretofore  and  hereafter  incorporated." 
2.  Repeal  by  Stats.  1901,  p.  870;  onoonstitntional :  See  note,  S  4,  ante.  8. 
Amended  by  Stats.  1906,  p.  676;  the  code  commissioner  saying,  "The  ehanga 
consists  in  the  substitution  of  the  words  'the  provisions  of  section  four  hundred 
and  ninety-two'  in  place  of  'this  act,* "  tiiis  probably  being  the  only  change  rec- 
ommended by  the  commissioner. 

Sale  of  property  and  franchises  to  another  railroad. 

§494.  •  Any  railroad  corporation,  person  or  persons,  firm  or  corpora- 
tion, owning  any  railroad  in  this  state,  may  sell,  convey,  and  transfer  its 
property  and  franchises,  or  any  part  thereof,  to  any  other  railroad  cor- 
poration, whether  organized  under  the  laws  of  this  state  or  of  any  other 
state  or  territory,  or  under  any  act  of  Congress;  and  any  other  such 
railroad  corporation  receiving  such  conveyance  may  hold  and  operate 
such  railroad  franchises  and  property  within  this  state,  build  and  operate 
extensions  and  branches  thereof,  and  thereunto  exercise  the  right  of 
eminent  domain,  and  do  any  other  business  in  connection  therewith,  as 
fully  and  effectually  to  all  intents  and  purposes  as  if  such  corporation 
were  organized  under  the  laws  of  this  state;  provided,  that  before  such 
sale,  conveyance,  or  transfer  shall  become  operative,  an  agreement  in 
writing  must  be  executed  by  the  parties  thereto,  containing  the  terms 
and  conditions  of  the  purchase  and  sale,  and  its  execution  must  be  author- 
ized by  the  board  of  directors  and  ratified  by  three  fourths  of  the  stock- 
holders of  each  of  the  railroad  companies  that  are  parties  to  such  con- 
veyance and  transfer,  and  said  agreement  or  conveyance  shall  be  recorded 
in  eacii  county  through  which  said  road  or  roads  pass  in  this  state;  and 
provided  further,  that  no  sale,  conveyance,  or  transfer  under  this  act 
shall  relieve  the  franchise  or  property  sold,  conveyed,  or  transferred, 
fr^m  the  liability  of  the  grantor  contracted  or  incurred  in  the  operation, 
use,  or  enjoyment  of  such  franchise  or  any  of  its  privileges;  provided, 
that  this  section  shall  not  authorize  any  corporation  to  purchase  any 
railroad  property  operated  in  competition  with  it;  and  provided  further, 
that  any  or  all  established  rates  for  fares  and  tolls  for  carrying  pas- 
sengers or  freight  between  any  points  upon  any  railroad  purchased  under 
the  provisions  of  this  act,  shall  not  be  increased  without  the  consent  of 
the  governmental  authority  in  which  is  vested  hy  law  the  power  to 
regulate  fares  and  freights;  and  provided  further,  that  whenever  a  rail- 
road corporation,  which  has  purchased  any  line  of  road  under  this  act, 
shall  for  the  purposes   of  competing  with  any  other  common  carrier 
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lower  its  rfttes  for  transportnlion  of  passengers  or  freight  from  one 
point  to  another  upon  such  line  purchased,  such  reduced  rates  shall  not 
be  again  raised  or  increased  from  such  standard  without  the  consent  of 
the  governmental  authority  in  which  shall  be  vested  the  power  to  regu- 
late fares  and  freights;  and  provided  further,  that  for  every  violation  of 
the  provisions  of  this  act  on  the  part  of  directors  or  governing  officers 
of  said  eorporation,  the  state  shall  be  entitled  to  recover  from  such 
offending  railroad  company  the  sum  of  ten  thousand  dollars.  It  is  hereby 
declared  to  be  the  duty  of  the  attorney-general  of  the  state,  in  the  event 
of  any  such  violation,  to  demand  and  collect  from  such  company  the 
said  penalty;  and  he  is  hereby  authorized  and  empowered  to  prosecute 
all  the  necessary  actions  in  the  name  of  the  people  of  the  state  of 
California  against  such  company  in  the  courts  of  the  state.  All  money 
80  collected  shall  be  paid  into  the  general  fund  of  this  state. 

IieglBlation  f  494.  1.  Added  by  Stats.  1890,  p.  178,  approved  March  22,  1899, 
and  read:  "Any  railroad  corporation  owning  any  railroad  in  this  state  may  sell, 
eonyey  and  transfer  its  property  and  franchises  or  any  part  thereof,  to  any  other 
railroad  corporation,  whether  organised  nnder  the  laws  of  this  state  or  of  any 
other  state  or  territory,  or  under  any  act  of  Congress;  and  any  other  snoh  rail- 
road corporation  reeeiying  such  conyeyance  may  hold  and  operate  such  railroad 
franchises  and  property  within  this  state,  build  and  operate  extensions  and 
branches  thereof,  and  thereunto  exercise  the  right  of  eminent  domain,  and  do 
any  other  bnsineas  in  connection  therewith,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  such  corporation  were  organized  under  the  laws  of  this  state; 
proyided,  that  such  sale,  conyeyance  and  transfer  shall  be  made  within  three 
years  from  the  date  this  act  shall  take  effect;  and  provided  further,  that  before 
such  sale,  conveyance  or  transfer  shall  become  operative,  an  agreement  in  writ- 
ing must  be  executed  by  the  parties  thereto,  eontaining  the  terms  and  conditions 
of  the  purchase  and  sale,  and  its  execution  must  be  authorized  by  the  board  of 
directors  and  ratified  by  three  fourths  of  the  stockholders  of  each  of  the  rail- 
road companies  that  are  parties  to  such  conveyance  and  transfer,  and  said  agree- 
ment or  conveyance  shall  be  recorded  in  each  county  through  which  said  road 
or  roads  pass  in  this  state;  and  provided  further,  that  no  sale,  conveyance  or 
transfer  under  this  act  shall  relieve  the  franchise  or  property  sold,  conveyed  or 
transferred  from  the  liability  of  the  grantor  contracted  or  Incurred  in  the  opera- 
tion, use  or  enjoyment  of  such  franchise  or  any  of  its  privileges;  provided,  that 
this  section  shall  not  authorize  any  corporation  to  purchase  any  railroad  prop- 
erty operated  in  competition  with  it;  and  provided,  however,  corporations  operat- 
ing any  railroad  or  part  of  a  railroad  under  lease  shall  be  entitled  to  purchase 
such  leased  property  (whether  competitive  or  otherwise)  under  the  provisions 
and  subject  to  the  conditions  of  this  act;  and  provided  further,  that  any  or  all 
established  rates  for  fares  and  tolls  for  carrying  passengers  or  freight  between 
any  points  upon  any  railroad  purchased  under  the  provisions  of  this  act,  shall 
not  be  increased  without  the  consent  of  the  governmental  authority  in  which  is 
vested  by  law  the  power  to  regulate  fares  and  freights;  and  provided  further, 
that  whenever  a  railroad  corporation,  which  has  purchased  any  line  of  road  nn- 
der this  act,  shall  for  the  purpose  of  competing  with  any  other  common  carrier 
lower  its  rates  for  transportation  of  passengers  or  freight  from  one  point  to 
another  %pon  such  line  purchased,  such  reduced  rates  shall  not  be  again  raised 
or  increased  from  such  standard  without  the  consent  of  the  governmental  author- 
ity in  which  shall  be  vested  the  power  to  regulate  fares  and  freights;  and  pro- 
Tided  farther,  that  for  every  violation  of  the  provisions  of  this  act  oa  the  part 
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of  directors,  or  other  governing  oflScers  of  Mid  corporation,  the  itate  ihall  b« 
entitled  to  recover  from  such  offending  railroad  company  the  sum  of  ten  thou- 
sand dollars.  It  is  hereby  declared  to  be  the  duty  of  the  attomey*general  of 
the  state,  in  the  event  of  any  such  violation,  to  demand  and  collect  from  such 
company  the  said  penalty;  and  he  is  hereby  authorised  and  empowered  to  pros- 
ecute all  the  necessary  aetions  In  the  name  of  the  people  of  the  state  of  Oali- 
fomia  against  such  company  In  the  courts  of  the  state.  All  money  so  eollected 
shall  be  paid  into  the  general  fond  of  this  state.*'  2.  Amended  by  Stats.  1908, 
p.  60,  approved  February  27,  1908,  but  the  title  of  the  act  deaignates  th« 
amendment  as  the  addition  of  a  new  section,  reading  thus,  "An  Act  amending 
the  Oivil  Code  of  the  state  of  California,  by  adding  thereto  a  new  section,  num- 
bered 494,  authorizing  the  sale  by  any  railroad  company,  person  or  persons, 
firm  or  corporation,  owning  any  railroad  in  this  state,  of  its  property  and  fran* 
chises,  or  any  part  thereof,  to  any  railroad  company,  whether  organised  under 
the  laws  of  this  state  or  of  any  other  state  or  territory,  or  under  any  act  of 
Congress,  and  describing  the  conditions  and  penalties  under  which  saeh  prop- 
erty and  franchises  so  sold  may  thereafter  be  operated  and  used.*'  8.  By  Stats. 
1905,  p.  676,  S  494  as  enacted  in  1899  was  repealed,  the  repealing  act  read- 
ing, "Section  four  hundred  and  ninety-four  of  the  Civil  Code,  as  approved  March 
22,  1899,  is  hereby  repealed;  provided,  that  nothing  in  this  act  contained  shall 
be  deemed  to  repeal  any  of  the  provisions  of  section  494  of  said  code  as  ap- 
proved February  27,  1903";  the  code  commissioner  saying,  "In  1899  a  section 
relating  to  the  sale  of  railroads  was  added  to  the  code,  and  numbered  494.  In 
1908  a  new  section  was  added,  also  numbered  494,  and  dearly  intended  to  super- 
sede the  old  i  494.  Accordingly,  it  is  thought  advisable  to  repeal  the  earlier 
section." 

OitattoBB.     Cal.  168/607.     App.  8/680. 


TITLE  IV. 
Street-railroad  OorporatioiUL 

8  497.     Authority  to  lay  street-railroad  trach,  how  obtained.     Limitations  and  restric- 

tions. 

9  498.     Bestrictions  and  limitations.     Manner  of  constructing  tracks. 
9  499.     Two  or  more  corporations  may  use  the  same  track. 

I  500.  Crossing  tracks.     Obstructions. 

9  501.  Rates  of  fare  on  street-cars.     Construction  of  ears.     Penalty. 

9  502.  Time  allowed  for  commencing  and  completing  work.     Penalty.    Extension 

of  time. 

9  508.  May  make  further  regulations  and  roles. 

9  504.  Penalty  for  overcharging. 

9  505.  To  provide  and  furnish  passenger-tiofcets.     Penalty. 

9  506.  Proof  of  agency. 

9  607.  Reserved  rights. 

9  508.  License  to  be  paid  to  city  or  town. 

9  609.  Tnck  for  grading  purposes. 

9  610.  Provisions  of  title  three  applicable  to  street-railrosds. 

9  511.  Title  applicable  to  natural  persons  alike  with  corporations.  e 

Anthority  to  lay  Btreet-rallroad  track,  bow  oT)tained.    LimitationB  and 

restrictions. 

§497.    Authority  to  lay  railroad  tracks  through  the  streets  and  public 
highways  of  any  incorporated  city,  city  and  county,  or  town,  may  be 
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obt&ined  for  ft  term  of  years  not  exceeding  fifty,  from  the  trustees, 
council,  or  other  body  to  whom  is  intrusted  the  government  of  the  city, 
city  and  county,  or  town,  under  such  restrictions  and  limitations,  and 
upon  such  terms  and  payment  of  license  tax,  as  the  city,  city  and  county, 
or  town  authority  may  provide.  In  no  case  must  permission  be  granted 
to  propel  cars  upon  such  tracks  otherwise  than  by  electricity,  horses, 
mules,  or  by  wire  ropes  running  under  the  streets  and  moved  by  station- 
ary engines,  unless  for  special  reasons  in  this  title  hereinafter  mentioned; 
provided,  however,  that  such  board  or  body  in  granting  the  right,  or  at 
any  time  after  the  same  is  granted,  to  use  electricity  or  any  other  of 
said  modes,  shall  have  power  to  impose  such  terms,  restrictions,  and 
limitations  as  to  the  use  of  streets  and  the  construction  and  mode  of 
operating  such  electric  and  other  roads  as  may,  by  such  board  or  body, 
be  deemed  for  the  public  safety  or  welfare. 

Iiegitlatlon  0  497.  1.  Enacted  March  21,  1872  (based  on  Stats.  1869-70,  p. 
481,  I  1),  and  then  read:  "Authority  to  lay  railroad  tracks  tbrouffh  the  streets 
and  public  highways  of  any  incorporated  city  or  town  may  be  obtained,  for  a 
term  of  years  not  exceeding  fifty,  from  the  trustees,  council,  or  other  body  to 
whom  is  intrusted  the  goremment  of  the  city  or  town,  under  such  restrictions 
and  limiUtioni,  and  upon  such  terms  and  payment  of  license  tax,  as  the  city  or 
town  authority  may  proride.  In  no  case  must  permission  be  granted  to  pro- 
pel ears  upon  such  tracks  otherwise  than  by  horses  or  mules,  unless  for  special 
reasons,  as  hereinafter  proyided/*  2.  Amended  by  Code  Amdts.  1875-76,  p.  76, 
in  second  sentence,  inserting  "or  by  wire  ropes  running  under  the  streets  and 
moved  by  stationary  steam-engines."  8.  Amended  by  Stats.  1891,  p.  12.  4. 
Amendment  by  Stats.  1901,  p.  870;  unconstitutional:  See  note,  S  4,  ante. 

Oitationfl.  Oal.  57/167,  175,  176;  78/865;  90/88,  90;  91/840,  454;  105/92, 
08.  94;  117/611,  616;  182/678;  142/228. 

Aet  Hni<HTij  tims  within  vrMdk  Craaehlse  may  be  granted:  See  post,  Appendix, 
tit.  "Railroads." 

Ael  TaHdatlBg  oxdlaaiwe  graatlnf  franchise:   See  post,  Appendix,  tit.  "Bail- 


Beatrictioxis  and  Umitatioiia.    Maimer  of  constnicting  tracka. 

§498«  The  city  or  town  authorities,  in  granting  the  right  of  way  to 
stireet-railroad  corporations,  in  addition  to  the  restrictions  which  they 
are  authorized  to  impose,  must  require  a  strict  compliance  with  the 
following  conditions,  except  in  the  cases  of  prismoidal  or  other  elevated 
railways.  In  such  cases,  said  railway  shall  be  required  to  be  constructed 
in  nich  a  manner  as  will  present  the  least  obstruction  to  the  freedom 
of  the  streets  on  which  it  may  be  erected,  when  allowed  by  the  granting 
power: 

First.  To  construct  their  tracks  on  those  jportions  of  streets  desig- 
nated in  the  ordinance  granting  the  right,  which  must  be  as  nearly  as 
possible  in  tbe  middle  thereof. 

Second.  To  plank,  pave,  or  macadamize  the  entire  length  of  the  street, 
used  by  their  track,  between  the  rails,  and  for  two  feet  on  each  side 
thereof,  and  between  the  tracks,  if  there  be  more  than  one,  and  to  keep 
the  same  constantly  in  repairi  flush  with   the  street,   and  with  good 
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Third.  That  the  tracks  must  not  be  more  than  five  feet  wide  within 
the  rails,  and  must  have  a  space  between  them  sufficient  to  allow  the 
cars  to  pass  each  other  freely. 

LeglBlatlon  §  498.  1.  Enacted  March  21,  1872  (based  on  Stais.  1869-70,  p. 
482,  8S  1.  6;  StatB.  1868,  p.  296,  8  I)t  (1)  the  introductory  paragraph  then 
ending  with  the  -w^ord  "conditions"  in  first  sentence,  the  remainder  of  the  para- 
graph being  added  in  1876—76;  (2)  subd.  1  reading  as  at  present;  (8)  subd.  2 
did  not  have  the  words  "and  between  the  tracks  if  there  be  more  than  one" 
(added  in  1878-74) ;  (4)  snbd.  8  then  reading,  "That  the  tracks  mnst  not  be 
more  than  five  feet  wide  within  the  rails,  and  a  space  between  the  traok  suffi- 
cient te  allow  the  cars  to  pass  each  other  freely."  2.  Amended  by  Gods  Amdts. 
1878-74,  p.  212,  (1)  the  introductory  paragraph  and  subd.  1  reading  as  the 
original  code  section;  (2)  subds.  3  and  8  reading  as  the  amendment  of  1875-76. 
8.  Amended  by  Code  Amdts.  1875-76,  p.  77,  in  introductory  paragraph,  adding 
(a)  the  saving  clause  at  the  end  of  the  first  sentence,  and  (b)  the  second  sen- 
tence,  this  being  the  only  change.  4.  Amendment  by  Stats.  1901,  p.  871;  nncon- 
ititutional :  See  note,  S  4,  ante. 

Citations.     Oal.  57/618;   87/599;  89/809;   91/454;   146/688. 

Two  or  more  corporations  may  use  the  same  track. 

§499.  Two  or  more  lines  of  street-railway,  operated  under  different 
managements,  may  by  lease  or  contract,  use  the  same  street  or  tracks 
upon  such  terms  as  may  have  been  agreed  upon  between  the  companies 
operating  such  railways;  and  two  lines  of  street-railway  operated  under 
different  managements  may  be  permitted  to  use  the  same  street  or  tracks 
for  a  distance  of  five  blocks  without  such  lease  or  contract,  upon  pay- 
ment of  an  equal  portion  for  the  construction  of  the  tracks  and  appur- 
tenances used  by  such  railways  jointly;  but  in  no  case  shall  a  company 
owning  or  operating  one  line  of  street-railway  be  permitted  to  condemn 
the  right  to  occupy  and  use  the  same  street  or  tracks  for  a  distance  of 
more  than  five  blocks  consecutively.  Where  such  portion  of  such  street 
shall  be  occupied  by  a  track  or  tracks  of  a  different  gauge  from  the 
track  or  tracks  proposed  to  be  constructed  thereon  by  a  line  of  street- 
railway  under  a  different  management,  such  last-mentioned  line  of  street- 
railway  may  nevertheless  construct  its  track  or  tracks,  subject  to  the 
limitation  before  prescribed,  over  the  same  ground  as  may  be  occupied 
by  such  prior  track  or  tracks,  provided  the  same  can  be  so  constructed 
as  not  to  interfere  with  the  operation  of  such  prior  track  or  tracks  beyond 
such  necessary  interference  therewith  as  shall  be  incident  to  such  con- 
struction with  reasonable  skill,  care  and  diligence. 

Lsglslatlon  9  499.  1.  Enacted  March  21,  1872  (based  on  Stats.  1869-70,  p. 
488,  6  10),  and  then  read:  "Two  corporations  may  be  permitted  to  use  the  same 
street,  each  paying  an  equal  portion  for  the  construction  of  the  track;  but  in  no 
case  must  two  railroad  corporations  occupy  and  use  the  same  street  or  track 
for  a  distance  of  more  than  five  blocks."  2.  Amended  by  Stats.  1891,  p.  18,  to 
read:  "Two  lines  of  street-railway,  operated  under  different  managements,  may 
be  permitted  to  use  the  same  street,  each  paying  an  equal  portion  for  the  con- 
struction of  the  tracks  and  appurtenances  used  by  said  railways  jointly;  but  in 
no  ease  must  two  lines  of  street-railway,  operated  under  different  managements, 
occupy  and  use  the  same  street  or  tracks  for  a  distance  of  more  than  fire  blodks 
consecutively."     8.  Amended  by  Stats.  1907,  p.  887. 

Citetions.  Cal.  54/74.  76;  67/168,  170,  177;  91/462,  454;  115/297;  ISO/ 
182;  185/659. 
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Crossing  tracks.    Obstructions. 

§500.  Any  proposed  railroad  track  may  be  permitted  to  cross  any 
track  already  constructed,  tbe  crossing  being  made  as  provided  in  chapter 
two,  title  three,  of  this  part.  In  laying  down  the  track  and  preparing 
therefor,  not  more  than  one  block  must  'be  obstructed  at  any  one  time, 
nor  for  a  longer  period  than  ten  working-days. 

IiegislatioB  f  600.     Enacted  March  21,  1872. 
Crossing  other  railroads:  See  ante,  if  466  et  seq. 

Bates  of  fare  on  street-cars.    Oonstructlon  of  cars.    Penalty. 

§501.  The  rates  of  fare  on  the  cars  must  not  exceed  ten  cents  for 
one  fare  for  any  distance  under  three  miles,  and  in  municipal  corpora- 
tions of  the  first  class  must  not  exceed  five  cents  for  each  passenger 
per  trip  of  any  distance  in  one  direction  either  going  or  coming,  along 
any  part  of  the  whole  length  of  the  road  or  its  connections.  The  cars 
must  be  of  the  most  approved  construction  for  the  comfort  and  con- 
venience of  passengers,  and  provided  with  brakes  to  stop  the  same,  when 
required.  A  violation  of  the  provisions  of  this  section  subjects  the  cor- 
poration to  a  fine  of  one  huncfred  dollars  for  each  offense. 

Legislation  0  601.  X.  Enaoted  March  21.  1872  (based  on  State.  186»~70,  p. 
482,  Si  1.  0;  State.  1863,  p.  296,  {  1),  and  then  read:  "The  rates  of  fare  on 
the  care  must  not  exceed  ten  cents  for  one  fare,  for  any  distance  under  three 
miles.  The  cars  must  be  of  the  most  approred  construction  for  comfort  and  eon- 
▼enience  of  passengers,  and  provided  with  brakes  to  stop  the  same,  when  required. 
The  rate  of  speed  must  not  be  greater  than  eight  miles  per  hour.  A  yiolatiou 
of  the  provisions  of  this  section  subjects  the  corporation  to  a  fine  of  one  hun- 
dred dollars  for  each  offense."  2.  Amendment  by  Stats.  1001,  p.  871;  uncon- 
stitutional: See  note,  {4,  ante.     3.  Amended  by  Stats.  1903,  p.  172. 

OiUtloBS.     Oal.  97/568;  184/485. 

Batea  of  faro  for  railroad  corporations:  See  8  ^89. 

Act  llmitiBC  and  fixing  rates  of  fares:  See  post,  Appendix,  tit.  "Railroads." 

Act  permitting  letter-carriers  to  ride  free:  See  post,  Appendix,  tit.  "Railroads." 

Time  Allowed  for  commencing  and  comjpleting  work.    Penalty.    Extension 

of  time. 

§502.  Work  to  construct  the  railroad  must  be  commenced  in  good 
faith  within  not  more  than  one  year  from  the  date  of  the  taking  effect 
of  the  ordinance  granting  the  right  of  way,  and  said  work  must  be 
completed  within  not  more  than  three  years  after  the  taking  effect  of 
such  ordinance;  provided,  that  the  governing  body  of  such  municipal 
corporation  at  the  time  of  granting  said  right  of  way  shall  have  the 
power  to  ^T,  the  time  for  either  the  commencing  or  completion,  or  both, 
of  said  work;  not,  however,  to  a  time  less  than  six  months  for  com- 
mencing, and  not  less  than  eighteen  months  for  completing  the  same.  A 
failure  to  comply  with  either  of  the  foregoing  provisions  of  this  section, 
or  with  either  of  the  provisions  of  the  ordinance  granting  said  right  of 
way,  worfcs  a  forfeiture  of  the  right  of  way,  and  also  of  the  franchise, 
unless  the  uncompleted  portion  is  abandoned  by  the  person  or  corporation 
to  whom  said  right  of  way  is  granted,  with  the  consent  of  the  authorities 
granting  the  right  of  way,  such  abandonment  and  consent  to  be  in 
writing;     The  authority  granting  the  right  of  way  shall  have  the  power 
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to  grant  an  extension  of  time  for  the  completion  of  said  work,  if  it 
appear  that  the  work  has  been  commenced  within  the  time  fixed,  and 
prosecuted  in  good  faith;  but  no  extension  of  time  shall  be  granted  for 
the  commencement  of  said  work,  and  shall  not  ^e  granted  for  more  than 
one  year  for  the  completion  of^^the  same.  All  extensions  of  time  shall 
be  in  writing,  and  made  a  matter  of  record  in  the  municipality.  Pro- 
vided further,  that  this  act  shall  not  in  any  way  affect  any  franchise  or 
right  of  way  granted  before  its  passage. 

LegliUtlon  §502.  1.  Enacted  March  21,  1872  (based  on  Stats.  1869-70, 
p.  482,  8i  If  6;  Stats.  1868,  p.  296,  f  1),  and  tiun  read:  *^ork  to  eonstniet 
the  railroad  must  be  eommenoed  within  one  year  from  the  date  of  the  ordinanoe 
panting  the  right  of  way  and  the  flUnf  of  articles  of  incorporation,  and  tiie 
same  must  be  completed  within  three  yean  thereafter.  A  failure  to  comply  with 
these  provisions  works  a  forfeiture  of  the  right  of  way  as  well  as  of  the  fran- 
chise, unless  the  uncompleted  portion  is  abandoned  by  the  corporation,  with. the 
ebnsent  of  the  authorities  granting  the  right  of  way — such  abandonment  and 
eonsent  to  be  in  writing."     2.  Amended  by  Stats.  1896,  p.  17. 

Oitettons.  Oal.  67/178;  01/841;  101/887;  117/611,  612,  616;  162/244, 
245. 

Forfeiture  for  failure  to  commence  woik.  Of  railroad  eorporatioas:  See  ante, 
f  468.     Generally:  See  ante,  8  668. 

Aet  to  eni^ble  coiporatlons  to  oomplete  Iheir  roads:  See  aet  of  1877-78,  p.  044, 
post,  Appendix,  tit.  "Baihroads." 

May  make  further  regidationa  and  mloa. 

§603.  Cities  and  towns  in  or  through  which  fttreet-railroads  run  may 
make  such  further  regulations  for  the  government  of  such  street-railroads 
as  may  be  necessary  to  a  full  enjoyment  of  the  franchise  and  the  enforce- 
ment of  the  conditions  provided  herein. 

LegislaUon  9  508.     Enacted  March  21,  1872;  based  on  State.  1869-70,  p.  488. 

iio. 

Ottations.     Oal.  128/486. 

Penalty  for  overcharging. 

§604.  Any  corporation,  or  agent  or  employee  thereof,  demanding  or 
charging  a  greater  sum  of  money  for  fare  on  the  cars  of  such  street- 
railroad  than  that  fixed,  as  provided  in  this  title,  forfeits  to  the  person 
from  whom  such  sum  is  received,  or  who  is  thus  overcharged,  the  sum 
of  two  hundred  dollars,  to  be  recovered  in  a  civil  action,  in  any  justice's 
court  having  jurisdiction  thereof,  against  the  corporation. 

ZiOfislatlen  9  604.  l.  Enacted  March  21,  1872;  based  on  Stats.  1868,  p.  297. 
i  1.     2.  Amendment  by  State.  1901,  p.  871;  unconstitutional:  See  note,  S  4,  ante. 

To  provide  and  fornish  passeoger-tleketB.    Penalty. 

§606.  Every  street-railroad  corporation  must  provide,  and  on  request 
furnish  to  all  persons  desiring  a  passage  on  its  cars,  any  required  quantity 
of  passenger-tickets  or  checkB,  each  to  be  good  for  one  ride.  Any  cor- 
poration failing  to  provide  and  furnish  tickets  or  checks  to  any  person 
desiring  to  purchase  the  same  at  not  exceeding  the  rate  hereinbefore 
described,  shall  forfeit  to  such  person  the  sum  of  two  hundred  dollars, 
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to  be  recovered  ai  provided  in  the  preceding  section;  provided,  that  the 
provisions  of  this  section  shall  not  applj  to  sach  street-railroad  corpora- 
tions as  charge  but  five  cents  fare. 

Ltgfslation  •  605.  1.  Enacted  March  21,  1872  (based  on  Stats.  1868,  p.  297, 
i  1>,  and  then  read:  "Erery  street-railroad  corporation  must  provide  and,  on 
request,  furnish  te  all  persons  desiriuf  a  passage  on  their  ears  any  required  quan- 
tity of  passenger  tickets  or  checks,  each  to  be  good  for  one  ride.  Any  corpora- 
tion failing  so  to  provide  and  furnish  tickets  or  checks  to  any  person  desiring 
to  purchase  the  same,  at  not  exceeding  the  rate  hereinbefore  fixed,  must  pay  to 
such  person  the  sum  of  two  hundred  dollars,  to  be  recovered  as  provided  in  the 
preceding  section."  2.  Amended  by  Code  Amdts.  1878-74,  p.  213,  (1)  and 
then  had  the  word  "prescribed"  instead  of  "described,"  as  in  the  present  section 
(as  to  which,  quiere),  (2)  but  did  not  contain  the  proviso  at  end  of  section. 
8.  Amended  by  Oode  Amdts.  1883,  p.  84. 

Proof  of  agency. 

§506.  Upon  the  trial  of  an  action  for  any  of  the  snms  forfeited,  as 
provided  in  the  two  preceding  sections,  proof  that  the  person  demanding 
or  receiving  the  money  as  fare,  or  for  the  sale  of  the  ticket  or  check, 
was  at  the  time  of  making  the  demand  or  receiving  the  money,  engaged 
in  an  office  of  the  corporation,  or  vehicle  belonging  to  the  corporation, 
shall  be  prima  facie  evidence  that  such  person  was  the  agent,  servant, 
or  employee  of  the  corporation,  to  receive  the  money,  and  give  the  ticket 
or  cheek  mentioned. 

XiSfialation  §  60«.  1.  Enaeted  March  21,  1872  (based  on  Stats.  1868.  p.  297, 
li  8,  5),  and  then  read:  "Upon  the  trial  of  any  action  for  the  forfeiture  named 
in  the  two  preceding  sections,  proof  that  the  person  demanding  or  receiving  such 
sum  of  money  as  fare,  or  for  the  sale  of  such  ticket  or  check  was,  at  the  time  of 
making  such  demand  or, receiving  such  moneys,  engaged  on  or  at  any  car,  omni- 
bus, or  vehiele  of  any  railroad  belonging  to  such  corporation,  is  primary  evidence 
that  sueh  person  so  demanding  or  receiving  such  moneys  was  the  agent,  servant, 
or  employee  of  the  corporation  so  owning,  using,  or  employing  such  railroad." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  218. 

Sesonred  rightB. 

§  507.  In  every  grant  to  construct  street-railroads,  the  right  to  grade, 
sewer,  pave,  macadamize,  or  otherwise  improve,  alter,  or  repair  the 
streets  or  highways,  is  reserved  to  the  corporation,  and  cannot  be  alien- 
ated or  impaired;  such  work  to  be  done  so  as  to  obstruct  the  railroad  as 
little  as  possible,  and,  if  required,  the  corporation  must  shift  its  rails  so 
as  to  avoid  the  obstructions  made  thereby. 

Legislation  §607.  1.  Enacted  March  21,  1872  (based  on  Stats.  1869-70, 
p.  488,  i  9),  and  then  read:  "Every  dty,  town,  or  city  and  county,  granting 
the  right  to  construct  street-railroads  within  its  limitfs,  must  reserve  the  right  to 
grade,  sewer,  pave,  macadamise  or  otherwise  improve,  alter,  or  repair  the  streets 
or  highways  permitted  to  be  used  by  the  corporation,  the  work  to  be  so  done  by 
the  city  or  town  as  to  obstruct  the  railroad  as  little  as  possible,  and  when  such 
works  make  the  same  necessary,  the  corporation  must  shift  its  rails  so  as  to 
avoid  the  obstructions  made  thereby."  2.  Amended  by  Code  Amdts.  1878-74, 
p.  214.  8.  Amendment  by  Stats.  1901,  p.  872;  unconstitutional:  See  note,  §  4, 
aate. 

Glv.  Code — 18 
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Ucense  to  be  paid  to  city  or  town. 

§508.  Each  street -railroad  corporation  mtiBt  pay  to  the  anthorities  of 
the  city,  town,  county,  or  city  and  county,  as  a  license  upon  each  car, 
such  sum  as  the  authoritieB  may  fix,  not  exceeding  ^ty  dollars  per 
annum  in  the  city  of  Ban  Francisco,  nor  more  than  twenty-five  dollars 
per  annum  in  other  cities  or  towns.  Where  any  street-railroad  connects 
or  runs  through  two  or  more  cities  or  towns,  a  proportionate  or  equal 
share  of  such  license  tax  must  be  paid  to  each  of  the  cities  or  towns; 
and  no  such  license  tax  is  due  the  county  authorities  where  the  same  is 
paid  to  any  city  or  town  authority. 

Legislation  ft  608.     Enacted  March  21,  1872;  based  on  Stats.  1860-70,  p.  488, 
SIO. 
Licenses:  See  Pol.  Code,  SS  8866  et  eeq. 

Track  for  grading  purposes. 

§  600.  The  right  to  lay  down  a  track  for  grading  purposes,  and  main- 
tain the  same  for  a  period  not  to  exceed  three  years,  may  be  granted  by 
the  corporate  authorities  of  any  city  or  town,  or  city  and  county,  or 
supervisors  of  any  city  or  county,  but  no  such  track  must  remain  more 
than  three  years  upon  any  one  street;  and  it  must  be  laid  level  with  the 
street,  and  must  be  operated  under  such  restrictions  as  not  to  interfere 
with  the  use  of  the  street  by  the  public.  The  corporate  authorities  of 
any  city  or  town,  or  city  and  county,  may  grant  the  right  to  use  steam 
or  any  other  motive  power  in  propelling  the  cars  used  on  such  grading- 
track,  when  public  convenience  or  utility  demands  it,  but  the  reasons 
therefor  must  be  set  forth  in  the  ordinance,  and  the  right  to  rescind  the 
ordinance  at  any  time  reserved. 

Legislation  9  609.  Enacted  March  21,  1872;  based  on  Stats.  1860-70,  p.  488, 
8  11. 

Provisions  of  title  three  applicable  to  street-railroads. 

§610.  Street-railroads  are  governed  by  the  provisions  of  title  three 
of  this  part,  so  far  as  they  are  applicable,  unless  such  railroads  are 
therein  specially  excepted. 

Legislation  9  610.  1.  Enacted  March  21,  1872,  and  then  read:  "All  the  pro- 
visions of  title  ni  of  this  part  are  applicable  to  street-railroads,  unless  where 
street-railroads  are  therein  specially  excepted,  or  the  provisions  are  palpably 
inapplicable.'*  The  code  commissioners  say:  *The  reference  is  to  the  title  oa 
railroads,  with  those  sections  excepted  which  obTiously  cannot  be  applicable." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  214. 

Oitetlons.     Oal.  109/577,  588,  584;  125/464;  158/507. 

Title  nZ:  See  ante,  Sf  454  et  seq. 

Title  applicable  to  natural  persons  alike  with  corporations. 

§611.  When  a  street-railroad  is  constructed,  owned,  or  operated  by 
any  natural  person,  this  title  is  applicable  to  such  person  in  like  manner 
as  it  is  applicable  to  corporations. 

Legislation  9  611.     Enacted  March  21,  1872. 
Citations.     Oal.  98/814;  182/678;  153/507, 


195  CORPOSATIOKS.  §  513 


TITLE  V. 
Wagon-road  Corporatioiui. 

I  512.     Three  eommissionere  to  act  with  suryeyor. 

8  518.     Survey  end  mep  to  he  filed  end  approved  hy  fapervisori. 

fi  514.  Bridges  or  ferriee  on  line  of  road.     Limit  of  tolla.     Penalty  for  taking  un- 

lawfnl  tolla. 

fi  615.  No  tolls  to  he  charged  on  highwayi  or  public  roadi. 

S  516.  Ratea  of  toll  to  he  poated. 

9  517.  Toll-gatherer  may  detain  persons  until  they  pay  toll. 
fi  518.  Toll-gatherer  not  to  detain  any  person  unnecessarily. 
(519.  Persona  avoiding  tolls  to  pay  live  dollara. 

I  520.  Penalties  for  trespasses  on  property  of  corporation. 

fi  521.  Bevenne,  how  appropriated.     Tolls  to  he  reduced,  etc 

fi  522.  Property  may  he  mortgaged  or  hypothecated. 

fi  528.  This  title  applies  to  natural  persons  as  well  as  eorporations. 

I  524.  Franchises  for  construction  of  roads  for  horseless  vehicles. 

Three  conunlssionerB  to  act  witb  gorveyor. 

§512.  Where  a  eorporation  is  formed  for  the  eonstruction  and  main- 
tenance of  a  wagon-road,  the  road  must  be  laid  out  as  follows:  Three 
commissioners  must  act  in  conjunction  with  the  surveyor  of  the  corpora- 
tion, two  to  be  appointed  by  the  board  of  supervisors  of  the  county 
through  which  the  road  is  to  run,  and  one  by  the  corporation,  who  must 
lay  out  the  proposed  road  and  report  their  proceedings,  together  with 
the  map  of  the  road,  to  the  supervisors,  aa  provided  in  the  succeeding 
section. 

Legislation  ft  612.  1.  Enacted  March  21,  1872  (hased  on  Stats.  1858,  p.  114» 
S  8),  (1)  the  section  then  beginning  with  the  words  "Three  commissioners"; 
(2)  at  end  of  section,  (a)  having  the  article  "a"  instead  of  "the"  before  "map," 
but  (b)  not  having  the  words  "who  appointed  them"  after  "supervisors."  2. 
▲mended  by  Code  Amdts.  1873-74,  p.  214. 

Citotiozis.     Oal.  95/86. 

Wagon-road  corporation:  See  ante,  fifi  291-294. 

Surrey  and  map  to  be  Hied  and  approved  by  sapervteon. 

§513.  When  the  route  is  surveyed  a  man  thereof  must  be  submitted 
to  and  filed  with  the  board  of  supervisors  of  each  county  through  or  into 
which  the  road  runs,  giving  its  general  course,  and  the  principal  points 
to  or  by  which  it  runs,  and  its  width,  which  most  in  no  case  exceed  one 
hundred  feet,  and  the  supervisors  must  either  approve  or  reject  the  sur- 
vey. If  approved,  it  must  be  entered  of  record  on  the  journal  of  the 
board,  and  such  approval  authorizes  the  use  of  all  public  lands  and  high- 
ways over  which  the  survey  runs;  but  the  board  of  supervisors  must 
require  the  corporation,  at  its  own  expense,  and  the  corporation  zpust  so 
change  and  open  the  highways  so  taken  and  used  as  to  make  the  same 
as  good  aa  before  the  appropriation  thereof;  and  must  so  construct  all 
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crossings  of  public  highways  over  and  by  its  road  and  toll-gates,  as  not 

to  hinder  or  obstruct  the  use  of  the  same. 

LaglBlatlon  §  61S.  1.  Enacted  March  21.  1872  (based  on  Stats.  1854,  p.  74. 
SI),  and  then  had,  at  end  of  section.  (1)  "they  were"  after  "as  good  as."  and 
(2)  "its"  before  "toll-gates."  2.  Amendment  by  Stats.  1901,  p.  872;  uncon- 
stitutional: See  note,  §4,  ante.  8.  Amended  by  Stats.  1905,  p.  577;  the  code 
commissioner  saying  of  the  change,  that  it  "does  not  change  the  meaning  of  the 
section." 

Bridges  or  ferries  on  line  of  road.    Limit  of  tolls.    Penalty  for  taking 

unlawful  toUs. 

§514.  All  wagon-road  corporations  may  bridge  or  keep  ferries  on 
streams  on  the  line  of  their  road,  and  must  do  all  things  necessary  to 
keep  the  same  in  repair.  They  may  take  such  tolls  only  on  their  roads, 
ferries,  or  bridges,  as  are  fixed  by  the  board  of  supervisors  of  the  proper 
county  through  which  the  road  passes,  or  in  which  the  ferry  or  bridge 
is  situate.  But  in  no  case  must  the  tolls  be  more  than  sufficient  to  pay 
fifteen  per  cent,  nor  less  than  ten  per  cent  per  annum,  on  the  cost  of 
construction,  after  paying  for  repairs  and  other  expenses  for  attending 
to  the  roads,  bridges,  or  ferries.  If  tolls,  other  than  as  herein  provided, 
are  charged  or  demanded,  the  corporation  forfeits  its  franchise,  and  must 
pay  to  the  party  so  charged  one  hundred  dollars  as  liquidated  damages. 

Legislatton  9  614.  1.  Enacted  March  21,  1872  (based  on  Stats.  1857,  p.  280* 
§  1),  and  then  read:  "All  wagon-road  corporations  may  bridge  or  keep  ferries  on 
streams  on  the  line  of  their  road,  and  must  do  all  things  necessary  to  keep  the 
same  in  repair.  They,  may  take  such  tolls  only  on  their  road,  ferries,  or  bridges 
as  are  fixed  by  the  board  of  superrisors  of  the  proper  county  through  which  the 
road  passes  or  in  which  the  ferry  or  bridge  is  situate,  except  that  in  the  counties 
of  Trinity,  Shasta,  Klamath,  Butte,  Siskiyou,  Del  Xorte,  Plumas,  Humboldt,  and 
Sierra  the  directors  may  fix  their  own  tolls;  but  in  no  case  must  the  tolls  be 
more  than  sufficient  to  pay  fifteen  per  cent  nor  less  than  ten  per  cent  per  annum 
on  the  cost  of  construction,  after  paying  for  repairs  and  other  expenses  for 
attending  to  the  road,  bridges,  or  ferries.  If  tolls,  other  than  as  herein  pro- 
vided, are  charged  or  demanded,  the  corporation  forfeits  its  franchise,  and  must 
pay,  to  the  party  so  charged,  one  hundred  dollars  as  liquidated  damages."  2. 
Amended  by  Code  Amdts.  1878-74,  p.  214  (approved  March  30,  1874),  to  read: 
"All  wagon-road  corporators  may  bridge  any  stream,  or  keep  ferries  thereon,  on 
the  line  of  their  road,  and  when  bridges  are  constructed  by  them,  or  ferries 
established  by  them,  they  must  do  all  things  necessary  to  keep  the  same  in  good 
condition.  They  can  only  take  such  tolls  on  their  road,  ferries,  or  bridges,  as 
are  fixed  by  the  board  of  supervisors  of  the  proper  county  through  which  the  road 
passes,  or  in  which  the  bridge  or  ferry  is  situated,  except  that  in  the  counties  of 
Trinity,  Shasta,  Klamath.  Butte,  Siskiyou,  Del  Norte,  Plumas,  Humboldt,  and 
Sierra,  the  directors  of  such  corporations  may  fix  their  own  tolls;  but  in  no  eaae 
must  the  tolls  of  any  corporation  be  more  than  sufficient  to  pay  fifteen  per  cent 
per  annum  of  the  amount  invested  in  the  construction  of  its  road,  including 
therein  the  cost  of  its  bridges  and  ferries,  and  a  dividend  among  the  stockholders 
equal  to  twelve  per  cent  per  annum,  upon  the  amount  so  invested,  after  paying 
for  repairs  and  other  expenses  of  the  road,  bridges,  and  ferries.  If  tolla,  other 
than-  as  herein  provided,  are  charged  or  demanded,  the  corporation  shall  forfeit 
to  the  party  charged,  the  sum  of  one  hundred  dollars,  to  be  recovered  in  a  civil 
action,   and  may  also  be  proceeded  against  for  s  forfeltuzs  of  ita  franokiM." 
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a.  Amended  by  Code  Amdts.  1878-74,  p.  272  (approved  March  28,  1874),  and 
differed  from  the  original  code  section,  (1)  having,  in  sentence  beginning  "They 
may."  "roads"  instead  of  "road"  after  "on  their."  (2)  omitting  "Trinity,  Shasta," 
and  "Siskiyoo,"  and  (8)  having  "roads"  instead  of  "road"  at  end  of  sentence. 
4.  Amendment  by  Stats.  1001,  p.  872 ;  nnconstitntional :  See  note,  }  4,  ante.  5. 
Amended  by  Stats.  1905,  p.  677,  the  changes  being  from  Code  Amdts.  1873-74, 
p.  272,  and  eonsisting  of  (1)  the  omission  of  the  worda  "except  that  in  the  coun- 
ties of  Klamath,  Butte,  Del  Norte,  Plumas,  Humboldt,  and  Sierra,  the  directors 
may  fix  their  ovm  toUa,"  and  beginning  a  new  aentenee  with  the  words  "But  in 
Bo  ease." 

Citations.     Oal.  88/638;  122/888. 

Bate  of  ftandiiM  under  azoeatton:  See  ante,  S  888. 

ToU-roftds:  Pol.  Code,  Sl  2770  et  aeq. 

Vo  toUa  to  iM  charged  on'  hishways  or  public  roads. 

§615.  When  any  highway  or  public  road  is  taken  and  used  by  any 
wagon-road  corporation  as  a  part  of  its  road,  the  corporation  must  not 
place  a  toll-gate  on  or  take  tolls  for  the  use  of  such  highway  or  public 
road  by  teamsters,  travelers,  drovers,  or  any  one  transporting  property 
over  the  same. 

Legislation  ft  616.     EnacUd  March  21,  1872;  based  on  Stats.  1858,  p.  114, 

ia. 

Batei  of  toll  to  be  posted. 

§616.  The  corporation  must  affix  and  keep  up,  at  or  over  each  gate, 
or  in  some  conspicuous  place,  so  as  to  be  conveniently  read,  a  printed 
list  showing,  first,  the  date  when  the  franchise  or  privilege  under  which 
the  right  to  collect  tolls  is  claimed,  was  granted  and  the  term  of  duration 
of  said  franchise;  second,  the  date  upon  which  rates  of  tolls  were  last 
fixed  by  the  board  of  supervisors;  and,  third,  the  rates  of  tolls  levied  and 
demanded.  Failure  to  comply  with  the  provisions  of  this  act  shall  work 
an  immediate  forfeiture  of  franchise. 

Legislation  §  616.  1.  Enaeted  Mareb  21,  1872  (based  on  Stats.  1858,  p.  176, 
I  80),  and  then  lead:  "The  eorporation  mast  affix  and  keep  up,  at  or  over  each 
gate,  or  in  aome  conspieuoua  place,  so  aa  to  be  conveniently  read,  a  printed  list 
of  ti^e  rates  of  toll  levied  and  demanded."     2.  Amended  by  Stats.  1901,  p.  6. 

TcOl-gathorer  may  detain  persona  until  they  pay  toll. 

§517.  Each  toll-gatherer  may  prevent  from  passing  through  his  ^SLte 
any  person,  animal,  or  vehicle,  subject  to  toll,  until  the  toll  authorized 
to  be  collected  for  such  passing  has  been  paid. 

Legislation  ff617.  1.  Enacted  March  21,  1872  (based  on  Stats.  1868,  p.  176, 
I  29),  and  then  read:  "Each  toll-gatherer  may  prevent  from  passing  through  his 
gate  pereons  leading  or  driving  animals  or  vehicles  subject  to  toll,  until  they 
shall  have  paid,  respectively,  the  tolls  authorized  to  be  collected."  2.  Amend- 
ment by  Stats.  1901,  p.  872;  unconstitutional:  See  note,  (4,  ante.  8.  Amended 
by  Stats.  1905,  p.  577;  the  code  eonunissioner  saying,  "The  section  as  it  stood 
befere  the  eliange  authorised  the  toll'gatherer  to  prevent  from  passing  through 
hia  gate  peveons  leading  or  driving  animals  or  vehicles  subject  to  toll.  The  form 
of  the  seetion  has  been  ehanged  to  express  what  was  doubtless  originally  intended 
by  the  legislatiire.' 


If 
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ToU-gatherer  not  to  detain  any  person  unnecessarily.  - 

§518.  Every  toll-gatherer  who,  at  any  gate,  unreasonably  hinders  or 
delays  any  traveler  or  passenger  or  any  vehicle  or  animal  liable  to  the 
payment  of  toll,  or  demands  or  receives  from  any  person  more  than  he  is 
authorized  to  collect,  for  each  offense  forfeits  the  sum  of  twenty-five 
dollars  to  the  person  aggrieved. 

Legislation  8  518.  1.  Enacted  March  21,  1872 ;  based  on  Stats.  1853.  p.  176, 
S  81.  2.  Amendment  by  Stats.  1901,  p.  878;  unconstitutional:  See  note,  6  4, 
ante.  8.  Amended  by  Stats.  1905,  p.  678,  adding  "or  any  vehicle  or  animal'* 
after  "passenger." 

CiUttons.     Oal.  51/490« 

Persons  avoiding  tolls  to  pay  five  dollars. 

§519.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll, 
with  his  team,  vehicle,  or  horse,  turns  out  of  a  wagon,  turnpike,  or  plank 
road,  or  passes  any  gate  thereon  on  ground  adjacent  thereto,  and  again 
enters  upon  such  road,  for  each  offense  forfeits  the  sum  of  Ave  dollars 
to  th^  corporation  injured. 

Iiegislation  §519.  Enacted  March  21,  1872;  based  on  Stats.  1858,  p.  176, 
188. 

Penalties  for  trespasses  on  property  of  corporation. 
§520.    Every  person  who: 

1.  Willfully  breaks,  cuts  down,  defaces,  or  injures  any  milestone  or 
post  on  any  wagon,  turnpike,  or  plank  road;  or, 

2.  Willfully  breaks  or  throws  down  any  gate  on  such  road;  or, 

3.  Digs  up  or  injures  any  part  of  such  road  or  anything  thereunto 
belonging;  or, 

4.  Forcibly  or  fraudulently  passes  any  gate  thereon  without  having 
paid  the  legal  toll; 

For  each  offense  forfeits  to  the  corporation  injured  the  sum  of  twenty- 
five  dollars,  in  addition  to  the  damages  resulting  from  his  wrongful  act. 

Legislation  §  520.  Enacted  March  21,  1872 ;  based  on  Stats.  1858,  p.  176, 
8  82. 

Bevenne,  bow  appropriated.    Tolls  to  be  reduced,  etc. 

§621.  The  entire  revenue  derived  from  the  road  shall  be  appropriated: 
first,  to  repayment  to  the  corporation  of  the  costs  of  its  construction, 
together  with  the  incidental  expenses  incurred  in  collecting  tolls  and 
keeping  the  road  in  repair;  and,  second,  to  the  payment  of  the  dividend 
among  its  stockholders,  as  provided  in  section  five  hundred  and  fourteen. 
When  the  repayment  of  the  cost  of  construction  is  completed,  the  tolls 
must  be  so  reduced  as  to  raise  no  more  than  an  amount  sufficient  to  pay 
said  dividend,  and  incidental  expenses,  and  to  keep  the  road  in  good 
repair. 

LegitlatloB  f  521.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  114, 
S  4),  and  then  read:  "The  entire  revenue  derived  from  the  road  shall  be  appro- 
priated; first,  to  repayment  to  the  corporation  the  costs  of  its  construction, 
with  fifteen  per  cent  per  annum  interest  thereon,   together  with  the  incidental 
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expenMB  incurred  in  collecting  tolls  and  keeping  the  road  in  repair.  When  the 
repayment  is  completed,  the  tolls  mnst  he  so  reduced  as  to  raise  no  more  than 
an  amount  sufficient  to  pay  incidental  expenses  and  to  keep  the  road  in  good 
repair."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  215. 

Property  may  be  mortgaged  or  hypothecated. 

§522.  The  corporation  may  mortgage  or  hypothecate  its  road  and 
other  property  for  funds  with  which  to  construct  or  repair  its  road,  but 
no  mortgage  or  hypothecation  is  valid  or  binding  unless  at  least  twenty- 
five  per  cent  of  the  capital  stock  subscribed  has  been  paid  in  and 
invested  in  the  construction  of  the  road  and  appurtenanceS|  and  then 
onl^  after  an  affirmative  vote  of  two  thirds  of  the  capital  stock  sub- 
scribed. 

Iiegialatlon  0  622.  1.  Enacted  March  21,  1672;  based  on  Stats.  1858,  p.  178, 
{19.  2.  Amendmcmt  by  Stats.  1901,  p.  873;  unconstitutional:  See  note,  8  4, 
ante.  8.  Amended  by  Stats.  1905,  p.  678,  changing  "or  repair  their  road"  to 
"or  repair  its  road." 

CiUUons.     Gal.  80/841. 

This  title  applies  to  natural  persons  as  well  as  corporations. 

§528.  When  a  wagon,  turnpike,  or  plank  road  is  constructed,  owned, 
or  operated  by  any  natural  person  this  title  is  applicable  to  such  person 
in  like  manner  as  it  is  applicable  to  corporations. 

LegiSUtton  §623.     Enacted  March  21,  1872. 
CHtotlons.     Gal.  79/168;  80/841;  98/818. 
ToU-rMdS{  See  Pol.  Code,  81  2779-2882. 

Francbises  for  constmction  of  roads  for  homeless  Tehlcles. 

§524.  The  legislative  or  other  body  to  whom  is  intrusted  the  govern- 
ment of  any  county,  city  and  county,  city,  or  town,  may,  under  such 
regulations,  restrictions,  and  limitations  as  it  may  provide,  subject  to 
existing  laws,  grant  franchises  for  the  construction  of  paths  and  roads, 
either  on  the  surface,  elevated,  or  depressed,  on,  over,  across,  or  under 
the  streets  and  public  highways  of  any  such  county,  city,  or  town,  for 
the  use  of  bicycles,  tricycles,  motor-cycles,  and  other  like  horseless 
vehicles,  for  a  term  not  exceeding  fifty  years.  In  incorporated  cities  no 
franehise  must  be  granted  for  the  purpose  herein  expressed,  unless  the 
consent  in  writing  of  the  owners  of  a  majority  of  the  frontage  upon  the 
road  or  street  along  which  said  path  or  road  is  sought  to  be  constructed, 
is  first  had  and  obtained,  and  filed  with  such  legislative  or  governing 
body. 

Ziegislatton  6  624.     1.  Addition  hj  Stats.  1901,  p.  878;  nnoonstittttional:  See 
note,  14,  ante.     2.  Added  by  Stats.  1905,  p.  578;  the  code  commissioner  saying, 
'*rhe  statute  of  1897,  p.  191,  authorising  municipal  corporations  to  construct. 
paths  and  roads  for  the  use  of  bicycles  and  other  horseless  vehicles,  is  eodifled  in 
this  •octioB." 
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TITLE  VI. 
,  Ferry,  Wharf,  Chute,  and  Pier  Oorporatioxui. 

I  528.  Corporation  to  obtain  license  from  guperrisori. 

I  529.  Corporate  existence  ceases,  when. 

I  580.  Annnal  report  to  snperTisors. 

8  581.  This  title  to  ftpply  to  natural  persons  alike  with  eorporatioat. 

Corporation  to  obtain  license  from  anperrlBon. 

§  528.  No  corporation  must  construct,  or  take  tolls  on,  a  bridge,  ferry, 
wharf,  chute,  or  pier  until  authority  is  granted  therefor-  by  the  super- 
yisors,  or  other  governing  body  having  authority  in  that  behalf. 

Legislation  §  628.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  120, 
1 1;  Stats.  1869-70,  p.  526,  9  1),  and  then  ended  with  the  word  "superrisors." 
2.  Amendment  by  Stats.  1901,  p.  878;  unconstitutional:  See  note,  14,  ant«, 
8.  Amended  bf  Stats.  1905,  p.  579. 

Citations.     Cal.  186/49. 

FnUle  ferilM  and  toU-brldges:  See  Pol.  Code,  88  2848  et  leq. 

Corporate  existence  ceases,  when. 
§629.    Every  such  corporation  ceases  to  be  a  body  corporate: 

1.  If,  within  six  months  from  filing  its  articles  of  incorporation,  it  has 
not  obtained  such  authority  from  the  board  of  supervisors,  or  other 
governing  body  having  authority  in  that  behalf;  and  if,  within  one  year 
thereafter,  it  has  not  commenced  the  construction  of  the  bridge,  wharf, 
chute,  or  pier,  and  actually  expended  thereon  at  least  ten  per  cent  of 
the  capital  stock  of  the  corporation; 

2.  If,  within  three  years  from  filing  the  articles  of  incorporation,  the 
bridge,  wharf,  chute,  or  pier  is  not  completed; 

3.  If,  when  the  bridge,  wharf,  chute,  or  pier  of  the  corporation  is 
destroyed,  it  is  not  reconstructed  and  ready  for  use  within  three  years 
thereafter; 

4.  If  the  ferry  of  any  such  corporation  is  not  in  running  order  within 
three  months  after  authority  is  obtained  to  establish  it,  or  if  at  any 
time  thereafter  it  ceases  for  a  like  term  consecutively  to  perform  the 
duties  imposed  by  law. 

Legislation  §  629.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  847. 
9  109),  and  read  same  as  the  amendment  of  1905,  except  that,  in  subd.  1,  it  did 
not  contain  the  words  "or  other  soveming  body  baring  authority  in  that  behalf." 
2.  Amendment  by  Stats.  1901,  p.  878;  uneonstitutional:  See  note,  8  4,  ante.  8. 
Amended  by  Stats.  1905,  p.  679. 

Annual  report  to  snpervison. 

§530.  The  president  and  secretary  of  every  bridge,  ferry,  wharf, 
chute,  or  pier  corporation  must  annually,  under  oath,  report  to  the  board 
of  supervisors,  or  other  governing  body  having  authority  in  that  behalf, 
of  the  county  in  which  the  articles  of  incorporation  are  filed: 
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1.  The  cost  of  constructing  and  providing  all  necessary  appendanges 
and  appurtenances  for  its  bridge,  ferry,  wharf,  chute,  or  pier; 

2.  The  amount  of  all  moneys  expended  thereon,  since  its  construction, 
for  repairs  and  incidental  expenses; 

3.  The  amount  of  its  capital  stock,  how  much  paid  in,  and  how  much 
actually  expended  thereof; 

4.  The  amount  received  daring  the  year  for  tolls,  and  from  all  other 
sources,  stating  each  separately; 

5.  The  amount  of  dividends  made,  and  the  indebtedness  of  the  cor- 
poration, specifying  for  what  it  was  incurred; 

6.  Such  other  facts  and  particulars  respecting  the  business  of  the 
corporation,  as  the  board  of  supervisors  or  other  governing  body  having 
anthority  in  that  behalf  nmy  require. 

This  report  the  president  and  secretary  must  cause  to  be  published  for 
four  weeks  in  a  daily  newspaper  published  nearest  the  bridge,  ferry, 
wharf,  pier,  or  chute,  if  required  by  order  of  the  board  of  supervisors 
or  other  governing  body  having  authority  in  that  behalf.  A  failure  to 
make  such  report  subjects  the  corporation  to  a  penalty  of  two  hundred 
dollars,  and  for  every  week  permitted  to  elapse  after  such  failure  an 
additional  penalty  of  fifty  dollars,  payable  in  each  case  to  the  county 
from  which  the  anthority  of  the  corporation  was  derived.  All  such  cases 
must  be  reported  by  the  board  of  supervisors,  or  other  governing  body 
having  authority  in  that  behalf,  to  the  district  attorney  or  city  attorney, 
«  who  must  commence  an  action  therefor. 

Leglalation  §580.  1.  EnaeUd  lfureh'21.  1872;  hased  on  Stats.  1850,  p.  847, 
18  170,  178.  2.  Amendment  by  Stats.  1901,  p.  874;  unconstitntional:  See  note, 
14,  ante.  8.  Amended  by  Stats.  1905,  p.  579,  (1)  in  introductory  paragrapht 
in  anbd.  6,  and  in  final  paragraph,  adding  "or  other  governing  body  having 
anthority  in  that  behalf  after  "enpernsors" ;  (2)  in  snbds.  1  and  3,  changing 
"their*'  to  "its";  (8)  fai  last  sentence  of  final  paragraph,  adding  "or  city  attorney" 
after  "district  attorney." 

TblB  title  to  apply  to  natural  personB  alike  with  corporations. 

§  631.  When  a  bridge,  ferry,  wharf,  chute,  or  pier  is  constructed,  oper- 
ated, or  owned  by  a  natural  person,  this  title  is  applicable  to  such  person 
in  like  manner  as  it  is  applicable  to  corporations. 

XgagUUtloa  •  681.     Enacted  March  21,  1872. 

OiUtions.     Oal.  98/314. 

Oeneral  provisions.     PnbUc  ferries  and  toU-bridges:  Pol.  Code,  99  2843-2895. 

Oenenl  provisions.    Wharves,  chntes,  and  piers:  Pol.  Code,   99  2906-2921. 


§  536  CIVIL  OODIB.  202 

TITLE  VII. 
Telegraph  and  Telephone  Corporations. 

(  686.  May  use  right  of  way  along  waters,  roads,  and  highway!. 

"§  587.  Liability  for  damaging  telegraph  or  telephone  property. 

§  538.  Penalty  for  willfully  or  maliciously  injuj^ng  telegraph  or  telephone  property. 

$539.  Conditions  on  which  damage  to  subaqueous  cable  may  be  recovered: 

S  5d0.  May  dispose  of  certain  rights. 

S  541.  Rates  of  charges  to  be  fixed,  and  how  published.      [Repealed.] 

Legislation  Title  VU.  1.  Enacted  March  21,  1872,  and  then  contained  S(  586- 
541.  2.  Repealed  and  a  new  title  substituted  by  0tats.  1905,  p.  491,  the  title  of 
the  act  reading,  "An  Act  to  repeal  Title  VU  of  Part  IT  of  Dirision  First  of  the 
Oiril  Ck)de  and  each  and  every  section  of  such  title,  and  to  substitute  a  new  Title 
yil  to  take  the  place  thereof  in  said  code,  relating  to  telegraph  and  telephone 
corporations."  See  post,  tit.  "Legislation,"  under  the  respective  sections  of  the 
title. 

May  use  right  of  way  along  waters,  roads,  and  bighways. 

§536.  Telegraph  or  telephone  corporations  may  construct  lines  of 
telegraph  or  telephone  lines  along  and  upon  any  public  road  or  highway^ 
along  or  across  any  of  the  waters  or  lands  within  this  state,  and  may 
erect  poles,  posts,  piers,  or  abutments  for  supporting  the  insulators,  wires, 
and  other  necessary  fixtures  of  their  lines,  in  such  manner  and  at  such 
points  as  not  to  incommode  the  pu'blic  use  of  the  road  or  highway  or 
interrupt  the  navigation  of  the  waters. 

Legislation  §536.  1.  Enacted  March  21,  1872;  based  on  Stata  1857,  p.  171, 
I  1.  2.  Repealed  by  Stats.  1905,  p.  492,  in  repealing  Title  VII,  and  re-enacted 
and  amended  by  the  same  act,  adding  (1)  "or  telephone"  after  "Telegraph"  in 
first  line,  and  <2)  "or  telephone  lines"  after  "lines  of  telegraph"  in  aeoond  line. 
Bee  ante.  Legislation  Title  VU. 

Oitotions.     Cal.  149/750. 

Liability  for  damaging  telegraph  or  telephone  property. 

§637.  Any  person  who  injures  or  destroys,  through  want  of  proper 
care,  any  necessary  or  useful  fixture  of  any  telegraph  or  telephone  cor- 
poration, is  liable  to  the  corporation  for  all  damages  sustained  thereby. 
Any  vessel  which,  by  dragging  its  anchor,  or  otherwise,  breaks,  injures, 
or  destroys  the  subaqueous  cable  of  a  telegraph  or  telephone  corporation, 
subjects  its  owner  to  the  damages  hereinbefore  specified. 

Legislation  §  537.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  847, 
(152;  Stats.  1857,  p.  171,  {2;  Stats.  1862,  p.  290,  $8.  2.  Amendment  by 
Stats.  1901,  p.  374;  unconstitutional:  See  note,  $4,  ante.  8.  Repealed  by  Stats. 
1905,  p.  492,  in  repealing  Title  VII,  and  re-enacted  and  amended  by  the  aame 
act,  adding  "or  telephone"  after  "telegraph"  in  both  inatances.  See  ante,  Legis- 
lation Title  VII. 

Penalty  for  willfully  or  mallcioasly  injuring  telegri^h  or  telephone 

property. 

§638.  Any  person  who  willfully  and  maliciously  does  any  injury  to 
any  telegraph  or  telephone  property,  mentioned  in  the  preceding  section, 
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is  liable  to  the  corporation  for  one  hundred  times  the  amount  of  actual 
damages  sustained  thereby,  to  be  recovered  in  any  court  of  competent 
jurisdiction. 

LegiaUtios  1588.  1.  Enacted  March  21,  1872;  based  on  Stats.  1862,  p.  290, 
18.  2.  Amendment  by  Stats.  1901,  p.  874;  unconstitntional :  See  note,  §4, 
ante.  3.  Repealed  by  Stats.  1905,  p.  492,  in  repealing  Title  VII,  and  re-enacted 
and  amended  by  the  same  act,  adding  *'or  telephone"  after  "telegraph."  See 
ante.  Legislation  Title  VII. 

OonditioxiB  on  which  damage  to  subaqneoiu  cable  may  be  recovered. 

§539.  No  telegraph  or  telephone  corporation  can  recover  damages  for 
the  breaking  or  injuring  of  any  subaqueous  telegraph  or  telephone  cable, 
unless  such  corporation  has  previously  erected  on  either  bank  of  the 
waters  under  which  the  cable  is  placed,  a  monument,  indicating  the  place 
where  the  cable  lies,  and  publishes  for  one  month  in  some  newspaper 
most  likely  to  give  notice  to  navigators,  a  notice  giving  a  description 
and  the  purpose  of  the  monuments,  and  the  general  course,  landings,  and 
termini  of  the  cable. 

Legislation  8  689.  1.  Enacted  March  21,  1872;  based  on  Stats.  1857,  p.  171, 
18.  2.  Amendment  by  Stats.  1901,  p.  375;  unconstitutional:  See  note,  S  4, 
ante.  8.  Repealed  by  Stats.  1905,  p.  492,  in  repealing  Title  YII,  and  re-enacted 
and  amended  by  the  same  act,  (1)  adding  "or  telephone"  after  "telegraph"  in 
both  instances,  and  (2)  changing  "injury**  to  "injuring"  after  "breaking  or." 
B—  anta,  Legislation  Titls  VII. 

May  digpoee  of  certain  rights. 

§540.  Any  telegraph  or  telephone  corporation  may  at  any  time,  with 
the  consent  of  the  persons  holding  two  thirds  of  the  issued  stock  of  the 
corporation,  sell,  lease,  assign,  transfer,  or  convey  any  rights,  privileges, 
franchises,  or  property  of  the  corporation,  except  its  corporate  fran- 
chise. 

LegiaUtion  §640.  1.  Enacted  March  21,  1872;  based  on  Stats.  1861,  p.  84, 
(6.  2.  Amendment  by  Stats.  1901,  p.  875;  unconstitutional:  See  note,  S  4, 
ante.  8.  Repealed  by  Stats.  1905,  p.  492,  in  repealing  Title  VII,  and  re-enacted 
and  amended  by  the  same  act,  adding  "or  telephone"  after  "telegraph."  See 
ante.  Legislation  Title  VH. 

§641.     [Rates  of  charges  to  be  fixed,  and  how  published.    Bepealed.] 

Leglriation  t  641.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Oode  Amdts. 
1878-74,^p.  216.     See  ante,  Legislation  Title  VII. 
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TITLE  VIII. 
Water  and  Canal  Corporations. 

f  548.     Corporation  may  obtain  contract  to  supply  city  or  town. 

9  549.     Mnst  furniah  water  for  family  nae  upon  demand.     Supenrisors  may  preseriba 

rules. 
S  550.     Right  to  use  streets,  ways,  alleys,  and  roada.     [Repealed.] 

8  551.     Construction  of  canal,  etc. 

9  552.     Right  of  purchasers  to  use  water  for  irrigating. 

Oorporation  may  obtain  contract  to  supply  city  or  town. 

§648.  No  corporation  formed  to  supply  any  city,  city  and  county,  or 
town  with  water  must  do  so  unless  previously  authorized  by  an  ordinance 
of  the  authorities  thereof,  or  unless  it  is  done  in  conformity  with  a 
contract  entered  into  between  the  city,  city  and  county,  or  town  and 
the  corporation.  Contracts  so  made  are  valid  and  binding  in  law,  but 
do  not  take  from  the  city,  city  and  county,  or  town  the  right  to  regulate 
the  rates  for  water,  nor  must  any  exclusive  right  be  granted.  No  con- 
tract or  grant  must  be  made  for  a  term  exceeding  fifty  years. 

Legislation  §  548.     Enacted  March  21,  1872;  baaed  on  Stata.  1852,  p.  171,  |  8. 
Water  rights:  See  post,  99  1410  et  seq. 

Most  furnish  water  for  family  use  upon  demand.    SupenriBors  may  pre- 
scribe rules. 

§  549.  All  corporations  formed  to  supply  water  to  cities  or  towns  must 
furnish  pure  fresh  water  to  the  inhabitants  thereof,  for  family  uses,  so 
long  as  the  supply  permits,  at  reasonable  rates  and  without  distinction 
of  persons,  upon  proper  demand  therefor;  and  must  furnish  water  to  the 
extent  of  their  means,  in  case  of  fire  or  other  great  necessity,  free  of 
charge.  The  board  of  supervisors,  or  the  proper  city  or  town. author- 
ities, may  prescribe  proper  rules  relating  to  the  delivery  of  water,  not 
inconsistent  with  the  laws  of  the  state. 

Legislatton  •  549.  1.  Enacted  March  21,  1872  (based  on  Stats.  1858,  p.  219, 
f  4),  (1)  the  first  sentence  reading  as  at  present,  (2)  the  section  thereafter 
reading,  "The  ratea  to  be  charged  for  water  must  be  determined  by  a  board  of 
commissioners,  to  be  selected  aa  follows:  Two  by  thm  city  and  oountj,  or  oily  or 
town  authorities,  and  two  by  the  water  company;  and  in  case  they  cannot  agree 
to  the  raluation  they  must  choose  a  fifth  member  of  the  board;  if  the  four  com- 
missioners  cannot  agree  upon  a  fifth,  then  the  county  judge  of  the  county  muat 
appoint  such  fifth  person.  The  decision  of  the  majority  of  the  board  determines 
the  rates  to  be  charged  for  water  for  one  year,  and  until  new  ratea  are  estab- 
lished. The  board  of  superyisors,  or  the  proper  city  or  town  authorities,  may 
prescribe  other  proper  rules  relating  to  the  delirery  of  water,  not  inconsistent 
with  the  laws  of  this  state."  2.  Amended  by  Code  Amdts.  1878-74,  p.  216, 
(1)  the  first  sentence  reading  same  as  in  the  original  code  section  and  aa  at 
present;  (2)  the  second  and  third  sentences  of  the  original  code  section  being 
changed  to  read,  "The  rates  to  be  charged  for  water  must  be  determined  by  com- 
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miuionen,  to  b«  Mlected  st  followi:  two  by  tbo  city  and  eoanty  or  eity  or  town 
anUioritiet,  or  when  there  ere  no  eity  or  town  authoritiee,  by  the  boerd  of 
fupervisore  of  the  county,  end  two  by  the  water  company;  and  in  case  a  majority 
cannot  a^ree  to  the  ralnation,  the  four  commissioners  must  choose  a  fifth  eom- 
misaioner;  if  they  cannot  agree  npon  s  fifth,  then  the  connty  jndge  of  the  county 
mnet  appoint  such  fifth  person.  The  decision  of  the  majority  of  the  oommis- 
tionen  shall  determine  the  rates  to  be  charged  for  water  for  one  year,  and  until 
new  mtei  are  established";  (8)  the  final  sentence  reading  as  at  present.  8. 
Amendment  by  Stats.  1901,  p.  875;  unconstitutional;  See  jiote,  (4,  ante.  4. 
Amended  by  Stats.  1905,  p.  580;  the  code  commissioner  sayipg,  "The  change  con- 
sists in  the  omission  of  the  two  sentences  following  tho  word  'charge,'  said 
sentencea  haring  been  superseded  by  the  provisions  of  the  constitution  ef  1879, 
providing  for  the  mode  in  which  water  rates  shall  be  fixed." 
OiUttOBS.     Cal.  62/184,  141;  168/688. 

§660.     [Bight  to  use  streets,  ways,  alleys,  and  roads.    Bepealed.] 

LegislatlOB  1 860.  1.  Bnaeted  March  21,  1872.  2.  Repeal  by  SUts.  1901, 
p.  875;  unconstitutional:  See  note,  S  4,  ante.  8.  Bepealed  by  Stata.  1906,  p.  680; 
the  eode  eommieaioner  saying,  ''This  aeetion  Is  an  expression  of  the  constitutional 
provisions  found  in  the  constitution  of  1879,  respecting  the  right  of  corporations 
to  uae  streets  for  laying  water-pipes,  and  is,  therefore,  repealed." 

Constnictioii  of  canal,  etc. 

§  661.  No  canal,  flume,  or  otber  applianee  for  the  conducting  of  water 
must  be  80  laid,  constructed,  or  maintained  as  to  obstruct  any  public 
hif^hway;  and  every  person  or  eorporation  owning,  maintaining,  oper- 
ating, or  using  any  such  canal,  flume,  or  appliance,  crossing  or  runuing 
along  any  public  highway,  must  construct,  maintain,  and  keep  in  repair 
such  bridges  across  the  same  as  may  be  necessary  to  the  saire  and  con- 
venient use  of  such  highway  by  the  public;  and  on  failure  so  to  do,  the 
board  of  supervisors  of  the  county,  after  seven  days  notice  in  writing  to 
said  person  or  eorporation,  may  construct  or  repair  such  bridge  or 
bridges,  and  recover  of  such  person  or  eorporation  the  amount  of  the 
expenditure  made  in  so  doing. 

Loglalatloa  •  661.  1.  Enacted  March  21,  1872  (based  on  Stats.  1862,  p.  541, 
I  4),  and  then  read:  "Every  water  or  canal  eorporation  must  construct  and  keep 
In  good  repair,  at  all  times,  for  public  use,  across  their  canal,  fiume,  or  water- 
pipe,  all  of  the  bridges  that  the  board  of  supervisors  of  the  county  in  which 
such  canal  is  situated  may  require,  the  bridges  being  on  the  lines  of  public  high- 
ways and  necessary  for  public  uses  in  connection  with  such  highways;  and  all 
water-works  must  be  so  laid  and  constructed  as  not  to  obstruct  public  highways." 
2.  Amendment  by  Stats.  1901,  p.  875;  unconstitutional:  See  note,  {4,  ante. 
8.  Amended  by  Stats.  1905,  p.  680;  the  code  commissioner  saying,  "The  design 
of  tha  amendment  is  to  better  express  the  purpose  of  the  section  and  to  remove 
tha  objections  that  it  may  be  unconstitutional  in  vesting  the  supervisors  with  an 
arbitrary  power  to  require  or  not  require  bridges,  and  to  supply  the  present 
defect  in  not  providing  any  means  of  coercing  the  performance  of  the  duty 
created." 

tttsttens.     Cal.  68/869;  98/183. 

Oasal  and  ditch  corporattona.  See  act  of  May  14,  1862  (Stats.  1862,  p.  640); 
act  of  April  2,  1870  (State.  1869-70,  p.  660) ;  act  of  March  80.  1872  (Stats. 
X871-72,  p.  782).     See  also  Statutes  in  Force,  tit.  "Water  Commissioners." 
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Bight  of  inircliaflerB  to  use  water  for  Irrigating. 

§652.  Whenever  any  corporation,  organized  under  the  laws  of  this 
state,  furnishes  water  to  irrigate  lands  which  said  corporation  has  sold, 
the  right  to  the  flow  and  use  of  said  water  is  and  shall  remain  a  per- 
petual easement  to  the  land  so  sold,  at  such  rates  and  terms  as  niay  be 
established  by  said  corporation  in  pursuance  of  law.  And  whenever  any 
person  who  is  cultivating  land  on  the  line  and  within  the  flow  of  any 
ditch  owned  by  such  corporation,  has  been  furnished  water  by  it  with 
which  to  irrigate  his  land,  such  person  shall  be  entitled  to  the  con- 
tinued use  of  said  water,  upon  the  same  terms  as  those  who  have  pur- 
chased their  land  of  the  corporation. 

Legislation  §  552.     Added  by  Ooda  AmdU.  1875-76,  p.  77. 

OlUttons.  Oal.  55/440,  441;  90/286;  112/484,  485;  129/448;  130/318;  152/ 
688.  697.     App.  2/418. 

Aet  regulating  Mi*,  reaUl,  and  distribution  df  appropriated  water:  See  peslk 
Appendix,  tit.  "Water  Oompanies." 

Xirlgatioa.     SUtutes  relating  to:  See  General  Laws.  tit.  "Irrigation*'* 


TITLE  IX. 
Homestead  Oorporations. 

i  657.    .Time  of  corporate  existence. 

(  558.     By-laws  must  specify  time  for  and  amount  of  payment  of  instsllments,  and 

penalty  for  failure  to  pay.     By-laws  to  be  furnished  to  any  member  on 

demand. 
f  559.     Adyertisement  and  sale  of  delinquent  and  forfeited  shares. 
(  560.     May  borrow  and  loan  funds.     How,  and  for  what  time. 
I  561.     Minor  children,  wards,  and  married  women  may  own  stock. 
9  562.     Forfeiture  for  speculating  In  or  owning  lands  exceeding  two  hundred  thousand 

dollars. 
S  568.     When  corporation  is  terminated,  and  how. 
9  564.     Payment  of  premiums. 
S  565.     Annual  report  to  be  published. 
9  566.     Publication  in  certain  cases. 

Time  of  corporate  existence. 

§567.  Corporations  organized  for  the  parpose  of  acquiring  lands  in 
large  tracts,  paying  off  encumbrances  thereon,  improving  and  subdividing 
them  into  nomestead  lots  or  parcels,  and  distributing  them  among  the 
shareholders,  and  for  the  accumulation  of  a  fund  for  such  purposes,  are 
known  as  homestead  corporations,  and  must  not  have  a  corporate  exist- 
ence for  a  longer  period  than  ten  years.  . 

I<eglslatlon  §  557.     Bnaeted  March  21,  ^1872 ;  based  en  State.  1861,  n.  567. 
19  1»  8;  Stats.  1867-68,  p.  589,  9  1. 
Time  of  oorporaite  taistenoe;  See  post,  Appendix,  tit.  "Homesteads." 
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By-Utwi  must  specify  time  for  and  amouat  of  payment  of  installments, 
and  penalty  for  failure  to  pay.  By-laws  to  be  furnished  to  any 
member  on  demand. 

§658.  Such  eorporations  must  speeify  in  their  by-laws  the  times  when 
the  installments  of  the  capital  stock  are  payable,  the  amount  thereof, 
and  the  ilnes,  penalties,  or  forfeitures  .incurred  in  case  of  default.  A 
printed  copy  of  the  articles  of  incorporation  and  by-laws  must  be  fur- 
nished to  any  shareholder  on  demand. 

LtgUlaftloa  •  668.     Bnaet«d  MaTeh  21,  1873. 

Advertisement  and  sale  of  delinquent  and  forfeited  shares. 

§669.  Whenever  any  shares  of  stock  are  declared  forfeited  by  reso- 
lution of  the  board  of  directors,  the  directors  may  advertise  the  same 
for  sale,  giving  the  name  of  the  subscriber  and  the  number  of  shares, 
by  notice  of  not  less  than  three  weeks,  published  at  least  once  a  week 
in  a  newspaper  of  general  circulation  in  the  city,  town,  or  county  where 
the  principal  place  of  business  of  such  corporation  is  located.  Such  sale 
must  be  made  at  auction,  under  the  direction  of  the  secretary  of  the 
company.  The  corporation  may  be  a  bidder,  and  the  shares  must  be  dis- 
posed of  to  the  highest  bidder  for  cash.  No  defect,  informality,  or 
irregularity  in  the  proceedings  respecting  the  sale  invalidates  it,  if  notice 
is  given  as  herein  provided.  After  the  sale  is  made  the  secretary  must, 
on  receipt  of  the  purchase-money,  transfer  to  the  purchaser  the  shares 
sold,  and  after  deducting  from  the  proceeds  of  such  sale  all  installments 
then  due,  and  all  expenses  and  charges  of  sale,  must  hold  the  residue 
subject  to  the  order  of  the  delinquent  subscriber. 

Legislation  f  669.     Enacted  March  21,  1872;  basad  on  Stats.  1868-64,  p.  482; 

State.  1867-68,  p.  540,  |  1. 

May  borrow  and  loan  fnndB.    How,  and  for  what  time. 

§660.  Homestead  corporations  may  borrow  money  for  the  purposes 
of  the  corporation,  not  exceeding  at  any  one  time  one  fourth  of  the 
aggregate  amount  of  the  shares  or  parts  of  shares  actually  paid  in,  and 
the  income  thereof;  no  greater  rate  of  interest  must  be  paid  therefor 
than  twelve  per  cent  per  annum.  For  the  purpose  of  completing  the 
purchase  of  lands  intended  to  be  divided  and  distributed,  they  may 
borrow  on  the  security  of  their  shares  on  the  land  thus  purchased,  or 
that  owned  by  the  corporation  at  the  time  of  procuring  the  loan,  any 
sum  of  money  which,  together  with'  the  interest  contracted  to  become  due 
thereon,  will  not  exceed  ninety  per  cent  of  the  unpaid  amount  subscribed 
by  the  shareholders;  but  no  loan  must  be  made  to  the  corporation  for  a 
term  extending  beyond  that  of  its  existence. 

ZaegUlattoA  §660.  Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  474, 
Si;  Stats.  1861,  p.  667,  S  5.  The  code  commissioners  say:  "There  can  be  no 
good  reason  assigned  for  hsTlng  a  surplus  of  cash  on  hand  by  a  homestead  cor- 
poration; much  less  can  there  be  for  loaning  it  to  ite  own  members,  hence  we 
hava  omitted  i  18  of  the  act  of  1861." 
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Minor  children*  wards,  and  married  women  may  own  stock. 

§661.  Such  shares  of  stock  in  homestead  corporations  as  may  be 
acquired  by  children,  the  cost  of  which,  and  the  deposits  and  assessments 
on  which  are  paid  from  the  personal  earnings  of  the  children,  or  with 
gifts  from  persons  other  than  their  male  parents,  may  be  taken  and 
held  for  them  by  their  parents  or  guardians.  Married  women  may  hold 
such  shares  as  they  acquire  with  their  personal  earnings,  or  those  of  their 
children,  voluntarily  bestowed  therefor,  or  from  property  bequeathed  or 
given  to  them  by  persons  other  than  their  husbands. 

LeglslatiOB  f  661.     Enacted  Mareh  21,  1872;  based  on  SUU.  1861,  p.  567,  S  6. 

Forf eitnre  for  speculating  in  or  owning  lands  exceeding  two  hundred 

thousand  dollars. 

§662.  Homestead  corporations  must  not  purchase  and  sell,  or  other- 
wise acquire  and  dispose  of  real  property,  or  any  interest  therein,  or 
any  personal  property,  for  the  sole  purpose  of  speculation  or  profit. 
Nor  must  any  such  corporation  at  any  one  time  own  or  hold,  in  trust 
or  otherwise,  for  its  purposes,  real  property,  or  any  interest  therein, 
which  in  the  aggregate  exceeds  in  cash  value  the  sum  of  two  hundred 
thousand  dollars.  For  any  violation  of  the  provisions  of  this  section, 
corporations  forfeit  their  corporate  rights  and  powers.  On  the  applica- 
tion of  any  citizen  to  a  court  of  competent  jurisdiction  such  forfeiture 
may  be  adjudged,  and  the  judgment  carries  with  it  costs  of  the  pro- 
ceedings. 

LegislfttioB  •  662.     Enacted  Mareh  21,  1872. 

When  corporation  is  terminated,  and  how. 

§663.  Except  for  the  purpose  of  winding  up  and  settling  its  affairs, 
every  homestead  corporation  must  terminate  at  the  expiration  of  the 
time  fixed  for  its  existence  in  the  articles  of  incorporation,  or  when 
dissolved  as  provided  in  this  part.  No  dividend  of  funds  must  be  made 
on  termination  of  its  corporate  existence,  until  its  debts  and  liabilities 
are  paid;  and  upon  the  final  settlement  of  the  affairs  of  the  corporation, 
or  upon  the  termination  of  its  corporate  existence,  the  directors,  in  such 
manner  as  they  may  determine,  must  divide  its  property  among  its 
shareholders  in  proportion  to  their  respective  interests,  or,  upon  the 
application  of  a  majority  in  interest* of  the  stockholders,  must  sell  and 
dispose  of  any  or  all  of  the  real  estate  of  the  corporation  upon  such 
terms  as  may  be  most  conducive  to  the  interests  of  all  the  stockholders, 
and  must  convey  the  same  to  the  purchaser,  and  distribute  the  proceeds 
among  the  shareholders,  or  may  at  any  time,  when  best  for  the  interests 
of  all  the  shareholders,  cause  the  lands  of  the  corporation  to  be  sub- 
divided into  lots  and  distributed,  by  sale  for  premiums,  at  auction  or 
otherwise,  among  the  shareholders. 

Legiilation  9  663.  Enacted  March  21,  1872;  baaed  on  Stati.  1861,  p.  567, 
I  7;  State.  1869-70,  p.  474,  9  1. 

Homestead  corporations.  Bee  act  of  March  28,  1874  (State.  1878-74,  p. 
682),  relatiTe  to  homeetead  corporations,  post.  Appendix,  tit.  '*Homeiteads.'* 
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Payment  of  premlmmi. 

§564.  Sneh  premiums  on  lots  may  be  made  payable  at  the  time  they 
are  bid  off,  and,  if  not  so  paid  on  any  lot  of  land,  the  directors  may 
immediately  offer  the  same  for  sale  again.  If  made  payable  at  a  future 
day,  and  any  shareholder  fails  to  pay  his  bid  on  the  day  the  same  is 
made  due  and  payable,  the  directors  may  advertise  and  sell  the  shares 
of  stoek  representing  the  lots  of  land  on  which  the  premiums  remain 
unpaid,  in  the  manner  provided  in  the  by-laws  for  the  sale  of  shares  on 
account  of  delinquent  installments  and  premiums. 

Lecislatioa  •  664.     Enacted  March  21,  1872 ;  baaed  on  State.  1869-70,  p.  474, 

§1. 

Annnal  report  to  be  imbUdied. 

§666.  The  actual  financial  condition  of  all  homestead  corporations 
must,  by  the  directors  thereof,  be  published  annually  in  the  [a]  news- 
paper published  at  the  principal  place  of  business  of  the  corporation, 
for  four  weeks,  if  published  in  a  weekly,  and  two  weeks,  if  published  in 
a  daily.  The  statement  must  be  made  up  to  the  end  of  each  year,  and 
must  be  verified  by  the  oath  of  the  president  and  secretary,  showing  the 
items  of  property  and  liabilities. 

X«agiaXatioa  1666.     Enacted  March  21,  1872;  based  on  State.  1861,  p.  667, 
18. 

Pablicatioii  in  certain  cases. 

§666.     In  any  case  in  which  a  publication  is  required,  and  no  news- 
paper is  published  at  the  principal  place  of  business,  the  publication 
may  be  made  in  a  paper  published  in  an  adjoining  county, 
Legislattoa  f  666.    Enacted  March  21,  1872. 


TITLE   X. 

Savings  and  Loan  Corporations. 

f  571.     Kay  loan  money.     On  what  tenne,  how,  and  to  whom,  and  how  lonf. 
9  672.     Capita]  stock,  and  rights  and  pririleges  thereof. 

8  678.     Vo  diridends,  except  from  surplns  profits.     To  contract  no  liability,  except 

for  deposits. 

(  674.  Property  which  may  be  owned  by  corporations.     Restrictions  in  purchasea. 

§  676.  Married  women  and  minora  may  own  stock  in  their  own  right. 

§  51(f,  May  issue  transferable  eertiflcates  of  depoait.     Special   certificates. 

S  577.  To  proTide  reserve  fund  for  the  payment  of  losses. 

§  578.  Frohibition  on  director  and  oiBcer,  and  what  Taoates  oflice. 

S  579.  Definition  of  phrase  "create  debts." 

9  580.  Banks,  amount  of  capital  stock  required.     [Bepealed.]      . 
9  581.  Beatrictions  on  savings  banks. 

9  588.     True  names  ef  persons  engaged  in  banking  must  be  shown. 
9  588.     Dividends.     Surplus  fund, 
9  588a.  Capital  actually  paid  up  must  be  published. 
9  588b.  Report  of  unclaimed  deposits;  publication  of  same. 
dv.  Code— 14 
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May  loan  money.    On  wbat  terms,  how,  and  to  whom,  and  how  long. 

§571.  Corporations  organized  for  the  purpose  of  accumulating  and 
loaning  the  funds  of  their  members,  stockholders,  and  depositors,  may 
loan  and  invest  the  funds  thereof,  receive  deposits  of  money,  loan, 
invest,  and  collect  the  same,  with  interest,  and  may  repay  depositors 
with  or  without  interest.  No  such  corporation  must  loan  money,  except, 
on  adequate  security  on  real  or  personal  property,  and  such  loan  must 
not  be  for  a  longer  period  than  ten  years. 

Legislation  §671.  1.  Enaeted  March  21.  1872;  haaed  on  SUta.  1862,  p.  199, 
19  4,  5;  Stata.  1864,  p.  158,  9  2.  2.  Amended  by  Stata.  1901.  p.  296,  at  end  of 
aection,  aubatitntiog  "ten"  for  "aiz"  before  "yeara."     ' 

Oitotlona.     Oal.  57/602;  64/128;  97/222;   126/415;   186/442. 

Banks  cannot  be  created,  except  under  general  lawa:  Oonst.,  art.  zii,  |  6. 

Capital  stock,  and  vightB  and  priyileges  thereof. 

§  672.  When  savings  and  loan  corporations  have  a  capital  stock  speci- 
fied in  their  articles  of  incorporation,  certificates  of  the  ownership  of 
shares  may  be  issued;  and  the  rights  and  privileges  to  be  accorded  to, 
and  the  obligations  to  be  imposed  upon,  such  capital  stock,  as  distinct 
from  those  of  depositors,  must  be  fixed  and  defined,  either  in  the  articles 
of  incorporation  or  in  the  by-laws. 

Legialation  f  672.     Enacted  March  21,  1872;  based  on  Stata.  1862,  p.  208, 
9  17. 
OitaUons.     Oal.  64/128;  109/401;  117/160. 

No  dividends,  except  from  surplus  profits.    To  contract  no  liability, 

except  for  deposits. 

§673.  The  directors  of  savings  and  loan  corporations  nuiy,  at  such 
times  and  in  such  manner  as  the  by-laws  prescribe,  declare  and  pay 
dividends  of  so  much  of  the  profits  of  the  corporation,  and  of  the  interest 
arising  from  the  capital  stock  and  deposits,  as  may  be  appropriated 
for  that  purpose  under  the  by-laws  or  under  their  agreements  with  de- 
positors. The  directors  must  not  contract  any  debt  or  liability  against 
the  corporation  fo.r  any  purpose  whatever,  except  for  deposits.  The 
capital  stock  and  the  assets  of  the  corporation  are  a  security  to  depositors 
and  stockholders,  depositors  having  the  priority  of  security  over  the 
stockholders,  but  the  by-laws  may  provide  that  the  same  security  shall 
extend  to  deposits  made  by  stockholders. 

Legiahttion  §678.  Enacted  March  21,  1872;  baaed  on  Stata.  1869-70,  p.  180, 
91;  Stata.  1862,  p.  199,  910;  Stata.  1862,  p.  199,  9  22.  The  code  eommia- 
aionera  aay:  "It  haa  been  anggeated  that  depositora  and  atockholdera  ahoulSi  be 
placed  by  the  law  [the  commUsfonera  italicize  the  word  "law*']  on  the  asme 
footing.  We  think  there  ia  wisdom  in  the  diatinotion.  A  corporation  which 
giyea  ontaide  depositors  a  priority  of  aeenrity  ia  entitled  to  priority  of  Confidence. 
All,  however,  may,  if  they  choose,  by  their  by-laws,  obliterate  thia  distinction. 
We  think  it  well  to  allow  the  corporation  to  inrite  thia  auperior  oonfldence,  or 
not.  as  they  ehooae." 

Oltotions.     Oal.  64/128;  109/401;  117/160;  119/848. 
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Property  wblcli  may  Im  owned  l»y  corporatioiis.    Bestrictloiui  in  pur- 

diMee. 

§574.  Savings  and  loan  corporationi  may  pnrehase,  hold  and  convey 
real  and  personal  property  as  follows: 

1.  The  lot  and  building  in  which  the  business  of  the  corporation  is 
carried  on,  the  cost  of  which  must  not  exceed  one  hundred  thousand 
dollars;  except,  on  a  vote  of  two  thirds  of  the  stockholders  the  cor- 
poration may  increase  the  sum  to  an  amount  not  exceeding  two  hundred 
and  fifty  thousand  dollars; 

2.  Such  as  may  have  been  mortgaged,  pledged  or  conveyed  to  it  in 
trusty  for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of 
the  regular  business  of  the  corporation; 

3.  Such  as  may  have  been  purchased  at  sales  under  pledges,  mort- 
gages or  deeds  of  trust  made  for  its  benefit,  for  money  so  loaned,  and 
such  as  may  be  conveyed  fo  it  by  borrowers  in  satisfaction  and  dis- 
charge of  loans  made  thereon; 

4.  Ko  such  corporation  must  purchase^  hold  or  convey  real  estate  in 
any  ether  case  or  for  any  other  purpose;  and  all  real  estate  described 
in  subdivision  three  of  this  section  must  be  sold  by  the  corporation 
within  ten  years  after  the  title  thereto  is  vested  in  it  by  purchase  or 
otherwise; 

5.  Ko  such  corporation  must  purchase,  own,  or  sell  personal  property, 
except  such  as  may  be  requisite  for  its  immediate  accommodation  for 
the  convenient  transaction  of  its  business,  mortgages  on  real  estate, 
bonds,  securities  or  evidences  of  indebtedness,  public  or  private,  gold 
and  silver  bullion  and  United  States  mint  certificates  of  ascertained 
value  and  evidences  of  debt  issued  by  the  United  States; 

6.  Ko  such  corporation  must  purchase,  hold  or  convey  bonds,  securities 
or  evidences  of  indebtedness,  public  or  private,  except  bonds  of  the 
United  States,  of  the  state  of  California,  and  of  the  counties,  cities,  or 
cities  and  counties,  or  towns,  or  school  districts  of  the  state  of  California, 
or  bonds  of  railroad  or  street-railroad  corporations  owning  property  and 
having  their  principal  place  of  business  in  the  state  of  California,  unless 
such  corporation  has  a  capital  stock  or  reserved  fund  paid  in  of  not  less 
than  one  hundred  thousand  dollars. 

X^sglslation  §  674.  1.  Enteted  Mareh  21,  1872  (based  on  Stats.  1862,  p. 
199,  9  18;  Btats.  1864,  p.  158,  (8;  Btati.  1865-66,  p.  626,  (1),  (1)  the  intro- 
ductory paragraph  and  tabda.  1  and  2  reading  aa  at  present;  (2)  snbd.  8  ending 
with  the  words  "money  so  loaned"  (the  addition  to  the  present  subdivision  harlng 
been  mado  in  1878-74) ;  (8)  subd.  4  having  the  worda  "flre  years"  instead  of 
"tea  yeara"  (the  ehange  having  been  made  in  1901);  (4)  subd.  5  did  not  have 
the  word  "such"  before  "oorporation"  in  first  line  of  subdivision;  (5)  snbd.  6 
reading,  "Ko  corporation  must  purchase,  hold,  or  convey  bonds,  securities,  or 
evidences  of  indebtedness,  public  or  private,  except  bonds  of  the  United  States, 
of  the  state  eft  Oalifomia,  and  of  the  counties,  cities,  or  cities  and  counties,  or 
towns  of  the  state  of  Oalifomia,  unless  such  corporation  has  a  capital  stock  or 
reserved  f&nd,  or  both  capital  stock  and  reserved  fund,  paid  in,  of  not  less  than 
three  hundred  thousand  dollars."  2.  Amended  by  Ck>de  Amdts.  1878-74,  p.  278, 
(1)  the  iatroduotory  paragraph  and  sabda.   1  and  2  reading  aame  as  original 
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cwde  Motion  and  at  at  preient;  (2)  subd.  8  haring  the  addition  made  at  die  end, 
and  reading  as  at  present;  (8)  snbds.  4  and  5  reading  same  as  original  code 
section  (see  snpra) ;  (4)  snbd.  6  did  not  contain  the  words  of  the  original 
code  subdivision,  "or  both  capital  stock  and  reserred  fnnd.*'  8.  Amendment  by 
Stats.  1901,  p.  875  (approved  March  18,  1901);  nnoonstitntional :  See  note, 
i  4,  ante.  4.  Amended  by  Stats.  1901,  p.  659,  (l)  in  tubd.  4,  changing  'live 
years"  to  "ten  years";  (2)  in  snbd.  5,  adding  "such"  before  "oorporation"  in 
first  line;  (8)  in  snbd.  6,  (a)  adding  "such"  before  "oorporation"  in  ilrst  line, 
and  "or  school  districts  of  the  state  of  California,  or  bonds  of  railroad  or  street- 
railroad  corporations  owning  property  and  having  their  principal  place  of  busi- 
ness in"  before  "the  state  of  California,"  and  (b)  changing  "three"  to  "one" 
before  "hundred  thousand  dollars"  at  end. 

OlUttona.     Cal.  64/128;    109/401;    117/160;    126/416;    188/618;    149/124; 
(subd.  6)  186/442.     App.  8/710. 

Married  women  and  minors  may  own  stock  In  tlieir  own  right. 

§575.  Married  women  and  minorg  may,  in  their  own  right,  make  and 
draw  deposits  and  draw  dividends,  and  give  valid  receipts  therefor. 

iMglsUtion  §575.     Enacted  March  21,  1872;  baaed  on  StaU.  1862,  p.  199, 
19  14,  15;  Stats.  1864,  p.  158,  §  4;  Stats.  1869-70.  p.  182,  S8  ^,  8. 
OitatioBa.     Cal.  64/128;  117/160;  119/848;  184/405. 

May  issue  transferable  oertifleates  of  deposit.    Special  certlflcates. 

§576.  Savings  and  loan  corporations  may  issue  general  certificates  of 
deposit,  which  are  transferable,  as  in  other  cases,  by  indorsement  and 
delivery;  may  issue,  when  requested  by  the  depositor,  special  certificates, 
acknowledging  the  deposit  by  the  person  therein  named  of  a  specified 
sum  of  money,  and  expressly  providing  on  the  face  of  such  certificate 
that  the  sum  so  deposited  and  therein  named  mav  be  transferred  only 
on  the  books  of  the  corporation;  payment  thereafter  made  by  the  cor- 
poration to  the  depositor  named  in  such  certificate,  or  to  his  assignee 
named  upon  the  books  of  the  corporation,  or,  in  case  of  death,  to  the 
legal  representative  of  such  person,  of  the  sum  for  which  such  special 
certificate  was  issued,  discharges  the  Corporation  from  all  further  liabil- 
ity on  account  of  the  money  so  paid. 

I«egi8lation  f  576.     Enacted  March  21,  1872;  based  on  Stats.  1867-68,  p.  459, 

11. 

Citations.  Cal.  64/128;  109/408;  117/160;  119/841;  186/512. 

To  provide  reserve  fond  for  the  payment  of  losses. 

§677.  Savings  and  loan  corporations  may  prescribe  by  their  by-laws 
the  time  and  conditions  on  which  repayment  is  to  be  made  to  depositors; 
but  whenever  there  is  any  call  by  depositors  for  repayment  of  a  greater 
amount  than  the  corporation  may  have  disposable  for  that  purpose,  the 
directors  or  officers  tnereof  must  not  make  any  new  loans  or  investments 
of  the  funds  of  the  depositors,  or  of  the  earnings  thereof,  until  such 
excess  of  call  has  ceased.  The  directors  of  any  such  corporation  having 
no  capital  stock  must  retain,  on  each  dividend-day,  at  least  five  per  cent 
of  the  net  profits  of  the  corporation,  to  constitute  a  reserve  fund,  which 
must  be  invested  in  the  same  manner  as  other  funds  of  the  corporation, 
and  must  be  used  toward  paying  any  losses  which  the  corporation  may 
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rastain  in  panning  its  lawful  basineM.  The  corporation  maj  provide  by 
its  by-laws  for  the  disposal  of  anj  excess  in  the  reserve  fund  over  one 
hundred  thousand  dollars,  and  the  final  disposal,  upon  the  dissolution  of 
the  corporation,  of  the  reserve  fund,  or  of  the  remainder  thereof,  after 
payment  of  losses. 

Legislation  «  677.  Enacted  March  21,  1872;  based  on  Stats.  1862,  p.  201, 
ill;  Stats.  1869-70,  pp.  523,  822.  The  code  commissioners  say:  "The  act  of 
March  31,  1870  (Stats.  1869-70,  p.  523),  and  the  act  of  April  4,  1870  (Stats. 
1869-70,  p.  822),  are  omitted.  The  corporations  intended  to  be  provided  for 
therein  can  be  formed  nnder  the  law  as  here  proposed,  and  thus  the  rerised  laws 
will  be  relieved  from  the  embarrassments  and  complications  which  so  many 
special  proTlsions  hare  induced." 

Oltotlons.     Cal.  57/602;  64/128;   109/401;   117/160. 

Prohibition  on  director  and  officer,  and  what  yacates  office. 

§  678.  No  director  or  officer  of  any  savings  and  loan  corporation  must, 
directly  or  indirectly,  for  himself  or  as  the  partner  or  agent  of  others, 
borrow  any  of  the  deposits  or  other  funds  of  such  corporation,  nor  must 
he  become  an  indorser  or  surety  for  loans  to  others,  nor  in  any  manner 
be  an  obligor  for  moneys  borrowed  of  or  loaned  by  such  corporation. 
The  office  of  any  director  or  officer  who  acts  in  contravention  of  the  pro- 
visions of  this  section  immediately  thereupon  becomes  vacant. 

IfSgialation  1578.  Enacted  March  21,  1872.  The  code  commissioners  say: 
"The  last  section  is  a  suggestion  from  James  De  Fremery,  of  the  San  Francisco 
Sarings  Union,  indorsed  by  Alexander  Campbell,  attorney  at  law,  San  Fran- 
cisco. We  are  6f  the  opinion  that  its  adoption  will  meet  with  very  general 
disfaroT  from  the  conductors  of  sayings  banks,  but  hope  in  this  we  may  be 
agreeably  disappointed^  There  is  doubtless  a  class  of  persons  engaged  in  the 
conduct  of  the  business  of  such  banks  who  would  be  glad  to  be  protected  against 
applications  for  personal  favor.  Law-makers  should  be  governed  by  a  desire  to 
glr#  the  greatest  possible  security  to  depositors,  as  a  paramount  object.  Banks 
of  aayings  are  ahaoat  indispensable,  and  as  far  as  possible  they  should  prove 
to  be  what  their  name  imports,  and  provide  ample  security  for  all  dep<^  its. 
It  ia  with  this  view  alone  that  we  have  added  the  amendment,  and  recommend 
its  adoption,  thereby  placing  beyond  the  oflBcers  even  an  inducement  to  lessen 
the  security  of  innocent  and  ofttimes  ignorant  depositors." 

OltatiOBS.  Oal.  64/128;  104/476,  480;  117/160;  124/291;  180/257;  186/ 
442. 

Ovsf drawing  of  aceeont*  by  oAesr,  a  misdemeanor:  Pen.  Code,  8  561. 

Beflnition  of  pbraae  "create  debts.'* 

§679.  Beceiving  deposits,  issuing  certificates  of  deposit,  checks,  and 
bills  of  exchange  and  the  like,  in  the  transaction  of  the  business  or  sav- 
ings and  loan  corporations,  must  not  be  construed  to  be  the  creation  of 
debts  within  the  meaning  of  the  phrase  "create  debts,"  in  section  three 
hundred  and  nine. 

X«Cialation  •  679.     Enacted  March  21,  1872. 
OttnUons.     Oal.  57/602;  64/128;  117/160. 

§580.     [Banks,  amount  of  capital  stock  required.    Kepealed.] 

iMgidatioa  f  580.  1.  Added  by  Stats.  1903,  p.  87.  2.  Amended  by  Stats. 
1905,  p.  505.     8.  Bepealed  by  Stats.  1907,  p.  576.     By  Stats.  1901,  p.  376,  a 


§  581  CIVIL  GODB.  214 

n«w  seetion  numbered  580  wai  added  by  the  eode  eommiselonen  Ciueonstitutioiial 
See  note.  $4,  ante),  which  waa  re-enaeted  and  amended  in  1005  as  |  588b; 
q.T.,  poet. 

BestrictloiiB  on  savliigi  baaks. 

§681.  No  savings  bank  shall  lend  to  exceed  sixty  per  cent  of  the 
market  value  of  anj  piece  of  real  estate  to  be  taken  as  security,  except 
for  the  purpose  of  facilitating  the  sale  of  property  owned  by  the  cor- 
poration. And  it  shall  be  unlawful  for  any  savings  and  loan  society,  or 
savings  bank,  to  purchase,  invest,  or  loan  its  capital,  or  the  money  of 
its  depositors,  or  any  part  of  either,  in  mining  shares  or  stocks.  Any 
president  or  managing  officer  who  knowingly  consents  to  a  violation  of 
the  above  provision  shall  be  deemed  guilty  of  a  felony. 
Leglalation  §  581.     Added  by  State.  1908,  p.  852. 

Tme  names  of  persons  engaged  in  banking  most  be  shown. 

§582.  Every  person  or  number  of  persons  not  being  incorporated, 
engaged  in  the  business  of  banking,  or  publicly  receiving  money  on 
deposit  must  conduct  such  business  under  a  name  which  shows  the  true 
names  of  all  persons  engaged  therein,  unless  such  person  or  persons  have 
complied  with  the  provisions  of  article  seven  of  chapter  two  of  title 
ten  of  part  four  or  division  third  of  said  Civil  Code.  Every  person 
violating  any  of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor, 
and  is  punishable  by  imprisonment  in  the  county  jail  for  not  less  than 
ninety  days  nor  more  than  six  months,  or  by  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

iMglalatioa  f  68a.     Added  by  Stats.  1008,  p.  852. 

Dividends.    Sniplns  fund. 

§  683.  The  directors  of  any  savings  bank,  bank,  or  banking  corporation 
having  a  capital  stock,  may  semi-annually  declare  a  dividend  of  so  mnch 
of  the  net  profits  of  the  stockholders  as  they  shall  judge  expedient;  but 
every  such  corporation  shall,  before  the  declaration  of  such  dividend, 
carry  at  least  one  tenth  (1-10)  part  of  the  net  profits  of  the  stockholders 
for  the  preceding  half-year  to  its  surplus  or  reserve  fund  until  the  same 
shall  amount  to  twenty-five  per  centum  of  its  paid-up  capital  stock. 
But  the  whole  or  any  part  oi:  such  surplus  or  reserve  fund,  if  held  as 
the  exclusive  property  of  stockholders,  may  at  any  time  be  converted  into 
paid-up  capital  stocl^  in  which  event  such  surplus  or  reserve  fund  shall 
be  restored  in  manner  as  above  provided  until  it  amounts  to  twenty- 
five  per  centum  of  the  aggregate  paid-up  capital  stock.  A  larger  surplus 
or  reserve  fund  may  be  created,  and  nothing  herein  contained  shall  be 
construed  as  prohibitory  thereof. 

Legislatton  8  588.     Added  by  State.  1908,  p.  858. 
OlUUons.     Oal.  184/605. 

Capital  actually  paid  up  most  be  pnblidied. 

§683a.  No  banker,  nor  officer  of  any  bank  or  corporation  doing  a 
banking  business,  shall  advertise  in  any  manner,  or  publish  any  state- 
ment of  the  capital  stock  authorized  or  subscribed,  nnless  he  advertise 
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and  publisb  in  eonnection  therewith,  the  amount  of  capital  actually  paid 
up.  Any  officer,  or  the  officers  of  any  bank  or  corporation  doing  a  bank- 
ing baBinesfl,  advertising  in  any  manner,  or  publishing,  a  statement  of 
the  capital  stock  of  such  bank  or  banking  corporation,  authorized  or 
subscribed,  without  the  statement  in  connection  therewith  of  the  stock 
actaally  paid  up,  shall  be  guilty  of  a  misdemeanor. 
Leglslatton  |  58Sa.     Added  by  Stati.  1908,  p.  858. 

Beport  of  unclaimed  deposits;  publication  of  same. 

§  58Sb.  The  president  of  every  savings  bank,  savings  and  loan  society, 
and  every  other  bank,  *  depository,  society,  or  institution  in  which  de- 
posits of  money  are  made,  whether  any  interest  or  dividend  is  |>aid,  or 
agreed  to  be  paid,  thereon  or  not,  must,  within  fifteen  days  after  the 
first  day  of  Janualry  of  every  odd-numbered  year,  return  to  the  board  of 
bank  commissioners  a  sworn  statement  showing  the  amount  placed  to 
his  credit,  the  last  known  place  of  residence  or  post-office  address,  and 
the  fact  of  death,  if  known  to  such  president,  of  every  depositor  who 
has  not  made  a  deposit  therein  or  withdrawn  therefrom  any  part  of  his 
deposit,  or  any  part  of  the  interest  or  dividends  thereon,  for  a  period  of 
more  than  ten  years  next  preceding.  Such  president  must  give  notice 
of  these  deposits  in  one  or  more  newspapers  published  in  or  nearest  the 
town,  city,  or  city  and  county  where  such  bank,  society;  or  other  insti- 
tution is  situated  or  has  its  principal  place  of  business,  at  least  once  a 
week  for  four  successive  weeks,  the  cost  of  such  publication  to  be  paid 
pro  rata  out  of  such  unclaimed  deposits.  This  section  does  not  apply  to 
any  deposit  made  b^  or  in  the  name  of  a  i>erson  known  to  the  president 
to  be  living,  or  which,  with  the  accumulation  thereon,  is  less  than  fifty 
dollars.  The  board  of  bank  commissioners  must  incorporate  in  their 
subsequent  report  each  return  made  to  them  as  provided  in  this  section. 
Any  president  of  any  of  the  institutions  mentioned  in  this  section  who 
neglects  or  refuses  to  make  the  sworn  statement  required  thereby  is 
guilty  of  a  misdemeanor. 

LeglilfttioB  ISSSb.  1.  Addition  by  Stats.  1001,  p.  876,  as  {  580;  oneonati- 
tntlonal :  Sea  note,  f  4,  ante.  This  unoonatitntional  addition  of  the  code  com- 
miaaionera  differed  from  the  section  aa  enacted  in  1005,  in  that  it  had  (1)  In 
aentanee  beginnins  '*rhia  aection,"  the  word  "and"  inatead  of  "or"  after  "to  be 
living/'  and  (2)  in  final  aentenee,  "either"  instead  of  "any"  after  "Any  preaident 
of."  2.  Added  by  Stota.  1905,  p.  581;  the  code  oommisBioner  saying,  "This 
aection  ia  a  codification  of  the  statatea  of  1898,  p.  188,  and  1897,  p.  27,  the  only 
ehnnge  made  being  in  the  provisions  concerning  the  person  who  ia  to  make  the 
report.  The  original  statnte  provided  that  the  report  should  be  made  by  the 
preaident  or  secretary.  It  haa  been  thought  best  to  impose  the  duty  upon  a 
aingle  oficer,  ao  that  it  cannot  be  evaded  by  one  officer,  by  his  saying  that  it  was 
the  dnty  of  the  other,  or  that  he  had  supposed  the  other  had,  er  would,  perform 
iL" 
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TITLE  XI. 
Mining  Corporations. 

f  584.     RemoTAl  of  the  principal  olSIce  proTided  for.     [ Repealed.) 

S  585.     Directors  to  file  certificates  of  proceedings  in  offices  of  county  clerks  and 

secretary  of  state.     [Repealed.] 
I  586.     Transfer  agencies. 
i  587.     Stock  issued  at  transfer  agencies. 
i  587a.  Consolidation  of  mining  corporations. 
(  588.     Books  and  balance-sheets  to  .be  kept  by  secretary.     Stockholders'  right  to 

inspoet. 
9  589.     Right  of  stockholders  to  visit  mine  with  expert. 
§  590.     Liability  of  presidents  and  directors. 

Legislation  Title  XI.  1.  Enacted  March  21,  1872,  and  then  contained  ((  584- 
587.  2.  Repealed  and  a  new  title  substituted  by  Stats.  1905,  p.  584,  the  title  of 
the  act  reading,  "An  Act  to  repeal  Title  XI  of  Part  lY  of  Dirision  First  of  the 
OiTil  Oode  and  each  and  every  section  of  said  title,  and  to  substitute  a  neW  Title 
XI  to  take  the  place  thereof  in  said  code,  relating  to  mining  eorporationa" ;  the 
code  oommissioner  saying  in  his  note  to  SS  58&-587a,  "Revises  the  whole  of  Titla 
XI  of  Part  IV  of  Division  First  of  the  Civil  Code,  respecting  mining  corporations. 
IS  586  and  587  are  not  changed,  but  simply  re-enacted,  f  587a  contains  sub- 
stantially the  matter  in  the  old  f  861,  the  word  'corporations'  being  substituted 
for  'companies,'  and  the  words  'and  to  cause  notice  of  the  time  and  place  fixed 
for  such  meeting  to  be  mailed  to  each  stockholder  of  eaeh  of  such  corporations  at 
his  last  known  place  of  residence  or  business  at  least  ten  days  before  the  time 
fixed  for  such  meeting'  being  inserted.  The  matter  added  is  designed  to  provide 
the  mode  in  which  notices  may  be  served  on  stockholders" ;  and  in  his  note  to 
IS  588-590,  "The  statute  of  1873-74,  page  866,  as  amended  in  1880,  page  184, 
and  1897,  page  88,  is  codified  in  the  above  sections,  the  only  substantial  change 
made  being  in  the  omission  of  the  proviso  in  f  1  of  the  amendatory  act  of  1807, 
limiting  its  provisions  to  corporations  Vhose  stock  is  listed  and  offered  for  sale 
at  public  exchange.'  The  provisions  of  the  part  of  the  section  omitted  are  nnoon> 
stittttional.  (See  Johnston  v.  Tautphaus,  127  Oal.  604.)"  See  post,  tit.  "Legis- 
lation," under  the  respective  sections  of  the  title. 

§584.     [Bemoval  of  the  principal  office  provided  for.    Repealed.] 

Legislation  §  584.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdta. 
1875-76,  p.  78.  By  Stats.  1901,  p.  377,  another  section  numbered  684  was 
added  by  the  oode  commissioners,  the  side-title  of  which  read  "Mining  cor- 
porations ;  purchase,  sale,  lease,  or  mortgage  muat  be  ratified  by  two  thirds  of  the 
stock" ;  unconstitutional :  See  note,  |  4,  ante. 

§  685.     [Directors  to  file  certificates  of  proceedings  in  offices  of  eountj 
clerks  and  secretary  of  state.    Bepealed.] 

Legislation  |  686.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Stats.  1905, 
p.  584,  in  repealing  Title  XI.  See  ante.  Legislation  Title  XI.  By  Stats.  1901, 
p.  877,  another  section  numbered  585  was  added  by  the  code  commissioners,  the 
side-title  of  which  read,  "Stock  must  stand  on  the  books  in  the  names  of  the  real 
owners  or  their  trustees'* ;  unconstitutional :  See  note,  (  4,  ante. 
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Transf  or  ugfnaim, 

§586.  Any  eorporation  organized  in  thii  gtate  for  the  purpose  of 
mining  or  carrying  on  mining  operations  in  or  without  this  state,  may 
establish  and  maintain  agencies  m  other  states  of  the  United  States,  for 
the  transfer  and  issuing  of  their  stock;  and  a  transfer  or  issue  of  the 
same  at  any  such  transfer  agency,  in  accordance  with  the  provisions  of 
its  by-laws,  is  valid  and  binding  as  fully  and  effectually  for  all  pur- 
poses as  if  made  upon  the  boolu  of  such  corporation  at  its  principal 
office  within  this  state.  The  agencies  must  be  governed  by  the  by-laws 
and  the  directors  of  the  eorporation. 

Lsgidation  |586.  1.  Enftcted  Mftreh  21,  1872  (baaed  on  Stats.  1868-64,  p. 
429,  ill,  8.  2.  Bepaaled  by  Stata.  1905,  p.  584,  in  repealing  Title  XI,  and 
re-tnacted,  hj  the  same  a«i,  in  anbatituting  a  new  Title  XI,  in  the  exaet  language 
of  the  original  eode  aeetion.  Bee  ante,  Legislation  Title  XI,  espeeiaUy  the  oode 
eommiasioner'a  note. 

Oltationi.     Oal.  142/892. 

Aet  for  proteetlon  of  miners:  See  poat,  Appendix,  tit.  "Minea  and  Mining." 

Stock  iflBnad  at  traoafer  agencies, 

§687.  All  stock  of  any  such  corporation,  issued  at  a  transfer  agency, 
must  be  signed  by  the  president  and  secretary  of  the  corporation,  and 
countersigned  at  the  time  of  its  issue  by  the  agent  having  charge  of  the 
transfer  agency.  No  stock  must  be  issued  at  a  transfer  agency  unless 
the  certificate  of  stock,  in  lieu  of  which  the  same  is  issued,  is  at  the  time 
surrendered  for  cancellation. 

LegUlaklon  |687.  1.  Enactad  Vansb  21,  1872;  based  en  Stats.  1868-64l, 
p.  429,  12.  2.  Repealed  by  Stats.  1905,  p.  584,  in  repealing  Title  XI,  and 
re-enacted,  by  tbe  same  act,  in  anbatituting  a  new  Title  XI,  in  the  exact  language 
of  tbe  original  code  section.  See  ante,  Legislation  Title  XI,  especially  the  code 
commissioner's  note. 

Consolidation  of  mining  coriKHrationB. 

§  SSTTa.  It  is  lawful  for  two  or  more  corporations  formed,  or  that  may 
hereafter  be  formed,  under  the  laws  of  this  state,  for  mining  purposes, 
which  own  or  possess  mining  claims  or  lands  adjoining  each  other,  or 
lying  in  the  same  vicinity,  to  consolidate  their  capital  stock,  debts,  prop- 
erty, assets,  and  franchises,  in  such  manner  and  upon  such  terms  as  may 
be  agreed  upon  by  the  respective  boards  of  directors  or  trustees  of  such 
corporations  so  desiring  to  consolidate  their  interests;  but  no  such  con- 
solidation must  take  place  without  the  written  consent  of  the  stock- 
holders representing  two  thirds  of  the  capital  stock  of  each  corporation, 
and  no  such  consolidation  can,  in  any  way,  relieve  such  corporations,  or 
the  stockholders  thereof,  from  any  and  idl  just  liabilities;  and  in  case 
of  such  consolidation,  due  notice  of  the  same  must  be  given,  by  adver- 
tising, for  one  month,  in  at  least  one  newspaper  in  the  county  where  the 
said  mining  property  is  situated,  if  there  is  one  published  therein,  and 
also  in  one  newspaper  published  in  the  county  where  the  principal  place 
of  business  of  any  of  said  corporation  [s]  is.  And  when  the  consolidation 
is  completed,  a  certificate  thereof,  containing  the  manner  and  terms  of 
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such  consolidation,  must  be  filed  in  the  office  of  the  eonntj  derk  of  the 
county  in  which  the  original  certificate  of  incorporation  of  each  of  said 
corporations  is  filed,  and  a  copy  thereof  must  be  filed  in  the  office  of  the 
secretary  of  state;  such  certificate  must  be  signed  by  a  majority  of  each 
board  of  trustees  or  directors  of  the  original  corporations,  and  it  is  their 
duty  to  call,  within  thirty  days  after  the  filing  of  such  certificate,  a 
meeting  of  the  stockholders  of  all  of  said  corporations  so  consolidated, 
to  elect  a  board  of  trustees  or  directors  for  the  consolidated  corporation 
for  the  year  thence  next  ensuing;  and  to  cause  notice  of  the  time  and 
place  fixed  for  such  meeting  to  be  mailed  to  each  stockholder  of  each  of 
such  corporations  at  his  last  known  place  of  residence  or  business  at 
least  ten  days  before  the  time  fixed  for  such  meeting.  The  said  certifi- 
cate must  also  contain  all  the  requirements  prescribed  by  section  two 
hundred  and  ninety. 

Legislation  1 687a.  1.  Addition  by  Stati.  1901,  p.  877;  nnconstitutionsl : 
Bee  note,  f  4,  ante.  2.  Added  by  State.  1905,  p.  585.  See  ante,  Legialation 
Title  ZI. 

Books  and  balance-eheets  to  be  kept  by  secretary.    StockholderflC  rlg!ht 

to  inspect. 

§588.  It  is  the  duty  of  the  secretary  of  every  corporation  formed 
for  the  purpose  of  mining,  or  conducting  mining  in  California,  whether 
such  corporation  be  formed  and  organized  under  the  laws  of  the  state 
of  California  or  of  any  other  state,  territory,  or  foreign  country,  to 
keep  at  some  place  within  the  state  of  California  an  office  and  in  such 
office  to  keep  a  complete  set  of  books  showing  all  receipts  and  expendi- 
tures of  such  corporation,  the  sources  of  such  receipts,  and  the  objects 
of  such  expenditures,  and  also  all  transfers  of  stock.  All  books  and 
papers  must,  at  all  times  during  business  hours,  be  open  to  the  inspection 
of  any  stockholder.  He  is  entitled  to  be  accompanied  by  an  expert,  and 
to  make  copies  or  extracts  from  any  such  books  or  papers.  He  may,  at 
reasonable  hours,  examine  such  mining  property,  accompanied  by  an 
expert,  take  samples,  and  make  such  other  examination  as  he  may  deem 
necessary.  It  is  the  duty  of  the  directors,  on  the  second  Monday  of 
each  and  every  month,  to  cause  to  be  made  an  itemized  account  or  bal- 
ance-sheet for  the  previous  month,  embracing  a  full  and  complete  state- 
ment of  all  disbursements  and  receipts,  showing  from  what  sources  such 
receipts  were  derived,  and  to  whom  and  for  what  object  or  purpose  such 
disbursements  or  payments  were  made;  also  all  indebtedness  or  liabili- 
ties incurred  or  existing  at  the  time,  and  for  what  the  same  were  incurred, 
and  the  balance  of  money,  if  any,  on  hand.  Such  account  or  balance- 
sheet  must  be  verified  under  oath  by  the  president  and  secretary,  and 
posted  in  some  conspicuous  place  in  the  office  of  the  company.  It  is  the 
duty  of  the  superintendent,  on  the  first  Monday  of  each  month,  to  file 
with  the  secretary  an  itemized  account,  verified  under  oath,  showing 
all  receipts  and  disbursements  made  by  him  for  the  previous  month,  and 
for  what  said  disbursements  were  made.  Such  account  must  also  con- 
tain a  verified  statement  showing  the  number  of  men  employed  under 
him,  and  for  what  purpose,  and  the  rate  of  wages  paid  to  each.    He  must 
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attach  to  such  aceoant  a  full  and  complete  ri^port,  nncJer  oath,  of  .the 
work  done  in  aaid  mine,  the  amonnt  of  ore  extracted,  from  what  part 
of  mine  taken,  the  amount  sent  to  mill  for  reduction,  its  assay  vsilue, 
the  amount  of  bullion  received,  the  amount  of  bullion  shipped  to  the  office 
of  the  company  or  elsewhere,  and  the  amount,  if  any,  retained  by  the 
superintendent.  It  is  his  duty  to  forward  to  the  office  of  the  company 
a  full  report,  under  oath,  of  all  discoveries  of  ores  or  mineral-bearing 
quartz  made  in  said  mine,  whether  by  boring,  drifting,  sinking,  or  other- 
wise, together  with  the  assay  value  thereof.  All  accounts,  reports,  and 
correspondence  from  the  superintendent^  must  be  kept  in  some  con- 
spicuous place  in  the  office  of  said  company,  open  to  the  inspection  of 
all  stockholders. 

Leglsl&tion  1 688.     1.  Addition  by  StAts.  1001,  p.  378;  anconstitutional:  Se« 
note,  f  4,  anta^    S.  Added  by  Stati.  1906,  p.  585.     See  ante,  Lefislation  Title  XI. 

Bigbt  of  Btockholders  to  visit  mine  with  expert. 

§680.  Any  stockholder  of  a  corporation  formed  under  the  laws  of 
this  state  for  the  purpose  of  mining,  is  entitled  to  visit,  accompanied  by 
his  expert,  and  examine  the  mine  or  mines  owned  by  such  corporation, 
and  every  part  thereof,  at  any  time  he  may  see  fit;  and  when  such  stock- 
holder applies  to  the  president  of  such  corporation,  he  must  immediately 
cause  the  secretary  thereof  to  issue  and  deliver  to  such  applicant  an 
order,  under  the  seal  of  the  corporation,  directed  to  the  superintendent, 
commanding  him  to  show  and  exhibit  such  parts  of  said  mine  or  mines 
as  the  party  named  in  said  order  may  desire  to  visit  and  examine.  It  is 
the  duty  of  the  superintendent,  on  receiving  such  order,  to  furnish  such 
stockholder  every  facility  for  making  a  fuU  and  complete  inspection  of 
said  mine  or  mines,  and  of  the  workings  therein,  and  to  accompany  said 
stockholder  either  in  person,  or  to  furnish  some  person  familiar  with 
said  mine  or  mines  to  accompany  him  in  his  visit  to  and  through  such 
mine  or  mines,  and  every  part  thereof.  If  the  superintendent  fails  to  obey 
such  order,  such  stockholder  is  entitled  to  recover,  in  any  court  of  com- 
petent jurisdiction,  against  the  corporation,  the  sum  of  one  thousand 
dollars,  and  traveling  expenses  to  and  from  the  mine,  as  liquidated  dam- 
ages, together  with  costs  of  suit.  ^  In  case  of  such  refusal,  it  is  the  duty 
of  the  directors  of  the  corporation  forthwith  to  remove  the  officer  so 
refusing,  and  thereafter  he  must  not  be  employed  directly  or  indirectly 
by  the  corporation,  nor  must  any  salary  be  paid  to  him. 

Iiftglilation  1689.     1.  Addition  by  Stats.  1901,  p.  879;  onoongtltutional :  See 
note,  i  4,  ante.     2.  Added  by  Stats.  1906,  p.  686.     See  ante.  Legislation  Title  XI. 

IdAbilitsr  of  presidents  and  directors. 

§690.  In  case  of  the  refusal  or  neglect  of  the  president  to  cause  to 
be  issued  by  the  secretary  the  order  mentioned  in  section  five  hundred 
and  eighty-nine,  such  stockholder  is  entitled  to  recover  against  said 
president  the  sum  of  one  thousand  dollars  and  costs,  as  provided  in  the 
last  section.  If  the  directors  fail  to  have  the  reports  and  accounts 
current  made  and  posted  as  provided  in  section  five  hundred  and  eighty- 
eight,  they  are  liable,  either  severally  or  jointly,  to  an  action  by  any 
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stockholder  complaining  thereof,  and  on  proof  of  such  refusal  or  failure, 
he  may  recover  judgment  for  actual  damages  sustained  by  him,  with 
costs  of  suit.  Each  of  such  defaulting  directors  is  also  liable  to  re- 
moval for  such  neglect. 

Legislation  1690.     1.  Addition  by  Stata.  1901,  p.  879;  uneonatitational :  Se« 
ttota,  i  4,  ante.     2.  Added  by  Stata.  1905,  p.  687.     See  ante,  Legislation  Title  XI. 


TITLE  XIa. 

Corporations  for  the  Formation  of  Chambers  of  Commerce, 
Boards  of  Trade,  Mechanios'  Institutes,  and  Other  Sin* 
dred  Associations. 

S  591.     Formation,  organization,  and  powers  of. 

i  592.     Capital  atock  and  certificates  of. 

§  592a.  Powers  which  may  be  conferred  on  the  trustees,  directors,  or  the  ezeeutlTa 

committee. 
i  592b.  Power  to  acquire,  sell,  possess,  and  use  property. 
8  592c.  By-laws. 

i  592d.  Power  to  lery  and  collect  assessments. 
f  592e.  Pre-existing  coi-porations  may  become  entitled  to  tbe  benefit  of  this  title. 

Legislation  Title  XIa.  Added  by  Stats.  1905,  p.  587,  end  then  contained 
f  5  591-592e,  the  title  of  the  act  reading,  "An  Act  to  edd  a  new  title  to  Part  IV 
of  Dirision  First  of  the  Civil  Code  to  be  known  as  Title  XIa,  relating  to  corpora- 
tions for  the  formation  of  chambers  of  commerce,  boards  of  trade,  mechanics' 
institutes,  and  other  kindred  associations";  the  code  commissioner  saying,  "the 
matter  contained  in  said  chapter  [aie]  being  a  codification  of  the  statute  of 
1865-66,  p.  469,  as  amended  in  1867-68,  p.  5,  and  1885,  p.  76,  respecting 
chambers  of  commerce.*'  Bee  post,  tit.  "Legislation,*'  under  the  MspectiTe  aee- 
tions  of  the  title. 

Formation,  organization,  and  powers  of. 

§691.  Corporations  for  the  formation  and  organization  of  chambers 
of  commerce,  boards  of  trade,  mechanics'  institntes,  and  other  associa- 
tions formed  for  the  extension  and  promotion  of  trade  and  commerce, 
or  the  advancement,  protection,  and  improvement  of  the  mechanic  arts, 
may  be  formed  by  twenty  or  more  persons,  who  must  execute  and  file 
articles  of  Incorporation  as  prescribed  in  chapter  one  of  title  one  of  part 
four  of  this  code.  Upon  receiving  from  the  secretary  of  state  a  ceitifi- 
cate  of  the  filing  with  him  of  a  certified  copy  of  its  articles  of  incor- 
poration, such  corporation  becomes  a  body  corporate,  and  by  its  corporate 
name  has  succession  for  the  period  limited  in  its  articles,  and  power: 
(1)  To  sue  and  be  sued  in  any  court;  (2)  to  make  and  use  a  common 
seal,  and  alter  it  at  pleasure;  (3)  to  lease,  purchase,  hold,  sell,  mortgage, 
convey  in  trust,  convey,  release  from  trust  or  mortgage,  such  real  and 
personal  property  as  hereinafter  provided;  (4)  to  elect  and  appoint  such 
officers,  agents,  and  servants  as  the  business  of  the  corporation  may  re- 
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quire;  and  (5)  to  make  by-laws,  not  inconsigtent  with  the  laws  of  this 
state,  providing  for  the  organization  of  the  corporation  and  the  man- 
agement of  its  affairs.  No  corporation  formed  under  this  title  must 
engage  in  any  mercantile,  commercial,  or  mechanical  business. 

Leglslatton  |691.  1.  Addition  b7  StaU.  1901,  p.  880;  nneonititutional :  See 
note,  i  4,  ante.  2.  Added  by  Stats.  1906,  p.  588.  See  ante,  Legislation  Title 
XIa. 

Capital  stock  and  certiflcates  of. 

§592.  Every  corporation  formed  under  this  title  may  have  a  capital 
stock  and  issue  certificates  to  represent  the  shares  thereof,  if  the  arti- 
cles of  incorporation  contain  a  statement  of  the  amount  of  its  capital 
stock  and  the  number  of  shares  into  which  it  is  divided.  The  rights 
and  privileges  to  be  accorded  to  stockholders  are  distinct  from  those  to 
be  accorded  to  members  at  large  of  the  corporation,  and  the  obligations 
to  be  imposed  upon  stockholders  in  the  same  relation  must  be  fixed  and 
established  in  the  by-laws  of  the  corporation. 

Legislation  1592.  1.  Addition  by  Stati.  1901,  p.  S80;  unconstitutional:  See 
note,  i  4,  ante.  2.  Added  by  Stats.  1905,  p.  588.  See  ante,  Legislation  Title 
XIa. 

Pow«n  Which  may  be  conferred  cm  the  trustees,  directors,  or  the  execu- 

tiVB  committee. 

§69281.  The  corporation  may  confer  upon  a  board  of  trustees  or  di- 
rectors, or  upon  a  body  to  be  styled  the  executive  committee  of  the  cor- 
poration, the  right  to  exercise  all  or  any  of  the  corporate  powers,  if  the 
articles  of  incorporation  state  that  the  right  to  exercise  the  corporate 
powers  is  to  be  confided  to  such  board  of  trustees  or  directors  or  to  such 
executive  committee,  and  th^  number  of  trustees,  directors,  or  commit- 
tee, and  the  names  of  those  selected  to  take  charge  of  the  affairs  of  the 
corporation  for  the  first  six  months. 

Legislation  1692*.  1.  Addition  by  Stats.  1901,  p.  880;  unconstitutional:  See 
note,  i  4,  ante.     2.  Added  by  Stats.  1905,  p.  588.     See  ante,  Legislation  Title 


Power  to  acqiiire^  sell,  possess,  and  use  propertgr. 

§692b.  Every  corporation  formed  under  this  title  may  lease,  pur- 
chase, have,  hold,  use,  take  possession  of,  and  enjoy  in  fee-simple  or 
otherwise  any  personal  or  real  property  within  the  state  necessary  for 
the  uses  and  purposes  of  the  corporation,  and  may  sell,  lease,  deed  in 
trust,  alien,  or  dispose  of  the  same  at  its  pleasure. 

Lagislation  •  692b.  1.  Addition  by  Stats.  1901,  p.  880;  unconstitutional:  See 
note,  i  4,  ante.  2.  Added  by  Stats.  1905,  p.  589.  See  ante,  Legislation  Title 
XIa. 

By-Uws. 

§592c.  The  by-laws  of  any  corporation  formed  under  this  title  with- 
out capital  stock  must  prescribe  how  members  of  the  corporation  shall  be 
admitted  and  how  expelled,  and  how  officers,  agents,  and  servants  shall 
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be  appointed.  Such  provisions  in  the  by-laws  have  force  and  effect  as 
between  private  parties  and  the  corporation.  All  corporations  formed 
under  the  provisions  of  this  title  must  determine,  by  their  by-laws,  the 
manner  of  calling  and  conducting  their  meetings,  the  number  of  mem- 
bers that  constitute  a  quorum,  the  manner  of  levying  and  collecting 
assessments,  the  officers  of  the  corporation,  the  manner  of  their  election 
or  appointment  and  their  tenure  of  office,  and  may  prescribe  suitable 
penalties  for  the  violation  of  such  by-laws,  not  exceeding  in  any  case 
one  hundred  dollars  for  any  one  offense. 

X«gi8latiOB  I  692e.  1.  Addition  by  Stats.  1001,  p.  881;  ttnconstitational :  Bee 
not«,  i  4,  ante.     2.  Added  by  Statl.  1005,  p.  589.     Bee  ftnte,  Legislmtion  Title 

XiA. 

Power  to  leyy  and  collect  aBsessmentB. 

§592d.  Every  corporation  formed  under  the  provisions  of  this  title 
has  power  to  levy  and  collect,  from  the  members  thereof,  for  the  pur- 
pose of  paying  the  proper  and  legal  expenses  of  the  corporation,  assess- 
ments in  such  manner  as  may  be  prescribed  by  its  by-laws,  bat  not  other- 
wise. 

LegliUtiOB  i692d.  1.  Addition  by  Stats.  1001,  p.  881;  unconstitntionsl:  B— 
note,  I  4,  ante.  2.  Added  by  Stats.  1005,  p.  580.  See  ante,  Legislation  Title 
XIa. 

Pre-existing  corporations  may  become  entitled  to  the  benefit  of  this  title. 
§692e.  Every  corporation,  association,  or  institution  formed  prior  to 
the  enactment  of  this  title,  for  any  of  the  purposes  contemplated  thereby, 
may,  by  a  vote  of  the  majority  of  its  members  voting  at  a  meeting  called 
for  that  purpose,  become  entitled  to  the  benefit  thereof  on  filing  the 
certificate  hereinafter  required.  Notice  of^such  meeting  and  of  ito  ob- 
ject must  be  published  in  a  newspaper  of  general  circulation  in  the  county 
in  which  the  principal  place  of  business  of  the  corporation,  association, 
or  institution  is  located,  for  at  least  two  weeks  before  the  day  on  which 
the  meeting  is  to  be  held.  Such  certificate  must  be  signed  and  acknowl- 
edged by  at  least  five  members  of  the  corporation,  association,  or  insti- 
tution, must  contain  a  list  of  the  members  who  desire  to  become  members, 
and  must  be  filed  with  the  county  clerk  of  such  county,  and  a  copy 
thereof,  certified  by  him,  must  be  filed  with  the  secretary  of  state. 
Thereupon  such  corporation,  association,  or  institution  possesses  all  the 
powers  and  privileges  conferred  by  this  title. 

Legislation  |  692e.  1.  Addition  by  Stats.  1001,  p.  881;  nneonstitntional :  Bee 
note,  i  4,  ante.  2.  Added  by  Stats.  1005,  p.  680.  See  ante,  Legislation  Title 
XIa. 
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TITLE  XII. 
Seligloiis,  Social,  and  Benevolent  Corporations. 

i  508.  Formation  of  corporations  not  for  profit. 

8  504.  What  articles  of  inoorporation  mutt  show. 

f  505.  Amount  of  real  estate  limited. 

i  506.  How  much  land  friendly,  etc.,  societies  may  hold. 

8  507.  Directors  to  make  yerified  report  annually. 

8  508.  Sale  and  mortgage  of  real  estate. 

8  500.  What  may  be  proTided  for  in  their  by-laws. 

8  600.  Members  admitted  after  incorporation. 

8  601.  No  member  to  transfer  membership,  etc. 

8  602.  Religions  societies  may  become  sole  corporations. 

8  602a.  Corporations  sole.     Continuous  existence. 

8  608.  Churches  or  religious  societies.     How  incorporated. 

8  604.  Same. 

8  606.  Consolidation  of  corporations  organized  for  purposes  other  than  profit. 

Fonnatioii  of  corporattosui  not  for  pxoflt. 

§693.  Any  Bumber  of  persons  associated  together  for  any  purpose, 
where  pecuniary  profit  is  not  their  object,  apd  for  which  individuals  may 
lawfully  associate  themselves,  may,  in  accordance  with  the  rules,  regu- 
lations, or  discipline  of  the  association,  elect  directors,  the  number 
thereof  to  be  not  less  than  three  nor  more  than  twenty -one,  and  may 
incorporate  themselves  as  provided  in  this  title. 

Legifllalion  |69S.  1.  Xnacted  Mareh  21,  1872  (based  on  Stats.  1860-70,  pp. 
46,  402,  8.  i)t  uid  then  read:  "Any  number  of  persons  associated  together  for 
religious,  aooial,  beneTolent,  or  ether  purpose  included  in  the  subdivisions  of 
section  286,  where  pecuniary  profit  is  not  their  object,  may,  in  accordance  with 
the  rules,  regulations,  or  discipline  of  such  association,  elect  directors,  the  number 
thereof  to  be  not  less  than  three  nor  more  than  eleren,  and  may  incorporate  them- 
selres  as  provided  in  this  part."  2.  Amended  by  Code  Amdts.  1880,  p.  6,  chan- 
ging the  section  down  to  the  word  "may"  to  read:  "Any  number  of  persons  associ- 
ated together  for  any  purpose  where  pecuniary  profit  is  not  their  object,  and  for 
which  individuals  may  lawfully  associate  themselves,"  the  sectioB  thereafter 
reading  as  the  original  oode  section.  8.  Amendment  by  Stats.  1001,  p.  881; 
unconstitutional:  See  note,  8  d,  ante.  4.  Amended  by  Stats.  1005,  p.  118, 
changing  "eleven"  to  "twenty-one."  5.  Amended  by  Stats.  1007,  p.  570,  sub- 
stituting (1)  "the"  for  "such"  before  "association,"  and  (2)  "title"  for  "part" 
at  end  of  section. 

Citations.     Cal.  114/800,  801;  121/821;  128/260,  262. 
*  Bennvolent  MsoeUtlons  not  Insnraaoe  oompanles:  Ante,  1 451. 

What  articles  of  Incorporation  mnst  show. 

§594.  In  addition  to  the  requirements  of  section  two  hundred  and 
ninety,  the  articles  of  incorporation  of  any  association  mentioned  in  the 
preceding  section  must  set  forth  the  holding  of  the  election  for  directors 
m  accordance  with  a  resolution  adopted  at  the  last  prior  regular  meet- 
Ing,  the  time  and  place  where  the  same  was  held,  and  that  notice  of 
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« 

sneh  meeting  was  given  to  the  members  of  said  association;  that  a  major- 
ity of  the  members  of  such  association  who  were  present  voted  at  such 
election,  and  the  result  thereof;  which  facts  must  be  verified  by  the  offi- 
cers conducting  the  election. 

Legislation  |  594.  1.  Enacted  March  21,  1872  (baaed  on  Stata.  1850,  p.  847, 
i  176;  Stata.  1862,  p.  125),  and  then  read:  "In  addition  to  the  reqnirementa  of 
section  290,  the  articles  of  incorporation  of  any  association  mentioned  in  the  pre- 
ceding section  must  set  forth  the  holding  of  the  election  for  directors,  the  time 
and  place  where  the  same  was  held,  that  a  majority  of  the  members  of  such 
association  were  present  and  roted  at  such  election,  and  the  resnlt  thereof;  which 
facts  mnst  be  Terifled  by  the  officers  conducting  the  election."  2.  Amended  by 
Stats.  1909,  p.  467. 

ClUtions.     Oal.  52/888;  128/260,  261,  262;  180/89. 

Amount  of  real  estate  limited. 

§  595.  All  such  corporations  may  hold  all  the  property  of  the  associa- 
tion owned  prior  to  incorporation,  or  acquired  thereafter  in  any  manner, 
and  transact  all  business  relative  thereto;  but  no  such  corporation  must 
own  or  hold  more  real  estate  than  may  be  necessary  for  the  business  and 
objects  of  the  association,  and  providing  burial-grounds  for  its  deceased 
members,  not  to  exceed  six  (6)  whole  lots  in  any  city  or  town,  nor  more 
than  fifty  (50)  acres  in  the  country,  the  annual  increase,  income  or  profit, 
whereof  mnst  not  exceed  fifty  thousand  ($50,000)  dollars;  provided,  that 
any  such  corporation  now  or  hereafter  having,  and  having  had  continu- 
ously, for  the  next  preceding  three  (3)  years,  the  care,  custody,  control, 
and  maintenance  each  year,  upon  an  annual  average  of  not  less  than  one 
hundred  (100)  orphans,  half -orphans,  and  indigent  minor  children,  at  any 
one  orphan  asylum,  shall  be  entitled  and  allowed  to  own  and  possess  any 
number  of  acres  not  exceeding  one  hundred  and  sixty  (160)  acres  of 
land  in  the  country,  outside  of  any  incorporated  city  or  town,  and  the 
annual  income  or  profit  of  which  does  not  exceed  fifty  thousand  ($50,000) 
dollars;  and  provided  further,  that  the  limitations  herein  provided  for 
shall  not  apply  to  corporations  formed,  or  to  be  formed,  under  section 
six  hundred  and  two  (602)  of  the  Civil  Code,  when  the  land  is  held  or 
used  for  churches,  hospitals,  schools,  colleges,  orphan  asylums,  parsonages, 
or  cemetery  purposes  or  to  corporations  organized  for  social  purposes 
and  purposes  of  recreation  and  not  for  profit;  and  provided  further,  that 
the  limitations  herein  provided  for  shall  not  apply  to  corporations  organ- 
ized other  than  for  profit,  when  the  land  is  timber-land,  and  not  exceed- 
ing one  hundred  and  sixty  (160)  acres  in  extent,  and  is  held  or  used  for 
the  purposes  of  the  organizations,  in  which  case  said  land  shall  be  sub- 
ject to  all  laws  regulating  the  preservation  of  forests. 

Legislation  §  696.  1.  Enacted  March  21,  1872  (baaed  on  Stata.  1860»  p.  847, 
i  182;  Stats.  1862,  p.  125),  and  then  read  the  same  as  all  the  amendments,  and 
as  at  present,  down  to  the  words  "city  or  town,"  the  seetion  thereafter  reading, 
"nor  more  than  twenty  ['twenty*  changed  to  'fifty'  in  1908]  aerea  in  the  eountry, 
the  annual  increase  or  income  whereof  mast  not  exceed  fifty  tho«aand  dollars." 
2.  Amended  by  Stats.  1881,  p.  9,  the  section  reading  the  same  as  the  original 
code  section  down  to  the  words  "twenty  acres  in  the  country,"  reading  thereafter, 
"the  annual  increase,  income,  or  profit  whereof  must  not  exceed  fifty  thousand 
dollars;  provided,  that  any  such  corporation  now,  or  hereafter  having,  and  having 
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had  eontinuomily  lor  lh«  next  preceding  three  yeftrs,  the  care,  custody,  control, 
and  maintenance  eeeh  year,  apon  an  annual  average  of  not  leaa  than  one  hundred 
orphans,  half-orphans,  and  indigent  mino^  children  at  any  one  orphan  asylum, 
shall  be  entitled  and  allowed  to  own  and  possess  any  number  of  acres,  not  exceed- 
ing one  hundred  and  sixty  aores  of  laad  in  the  country,  outside  of  any  incorporated 
eity  or  town,  and  the  annual  income  or  profit  of  which  does  not  exceed  fifty 
thousand  dollars;  and  provided  further,  such  orphan  asylum  shall  be  situated  on 
such  lands;  and  provided  further,  that  the  limitations  herein  provided  for  shall 
not  apply  to  corporations  formed,  or  to  be  formed,  under  section  six  hundred 
and  two  of  the  Oivil  Oode,  when  the  land  is  held  or  used  for  churches,  hospitals, 
schools,  colleges,  orphan  asylums,  parsonages,  or  cemetery  purposes."  8.  Amended 
by  Stats.  1890,  p.  10,  adding,  at  end  of  section  as  amended  in  1881,  quoted 
supra,  "or  to  corporations  organiied  other  than  for  profit,  when  the  land  is  timber 
land,  and  not  exceeding  one  hundred  and  sixty  acres  in  extent,  and  is  held  or 
used  for  the  purposes  of  the  organizations,  in  which  ease  said  land  shall  be 
subject  &  all  laws  regulating  the  preservation  af  forests."  4.  Amendment  by 
Stats.  1901,  p.  882 ;  unoonstitutional :  See  note,  I  4,  ante.  6.  Amended  by  Stats. 
1»08,  p.  186,  (1)  substituting  "fifty"  for  "twenty"  before  "acres  in  the  country"; 
(2)  omitting  the  second  proviso  of  the  amendments  of  1881  and  1899,  which 
read,  "and  provided  further,  such  orphan  ai^ylum  shall  be  situated  on  such  lands." 
6.  Amended  by  Stats.  1905,  p.  18;  the  changes  being  the  addition  (1)  of  the  ex- 
planatory Arabic  numerals  in  parentheses,  and  (2)  after  "corporations  organized," 
the  words  "for  social  purposes  and  purposes  of  recreation  and  not  for  profit; 
and  provided  further,  that  the  limitations  herein  provided  for  shall  not  apply  to 
eorporations  organised,"  before  "other  than  for  profit." 
OltattOBS.     Cal.  114/800,  801;  119/488. 

How  mncli  land  friendly,  etc.,  societies  may  bold. 

§596.  In  addition  to  that  provided  for  in  tbe  preceding  section, 
friendly  societies  and  pioneer  associations  may  hold  such  real  estate  as 
may  be  necessary  to  carry  out  their  charitable  purposes,  or  for  the  estab- 
lishment and  endowment  of  institutions  of  learning  connected  therewith. 
In  ease  any  such  corporation  is  the  owner,  by  donation  or  purchase,  of 
more  lands  than  herein  or  in  preceding  section  provided  for,  such  sur- 
plus must  be  sold  and  conveyed  by  the  corporation  within  five  years 
after  its  acquisition.  Such  sale  may  be  made  Without  the  order  or  de- 
cree of  the  superior  eourt  as  hereinafter  provided. 

Xiegidation  |596.  1.  Enacted  March  21,  1872  (based  on  Stats.  1862,  p.  125; 
Stats.  1868,  pp.  84,  624),  (1)  the  first  sentence  then  reading.  "In  addition  to 
that  provided  for  in  the  preceding  section,  Masons,  Odd  Fellows,  and  Pioneer 
Incorporated  assodstions  may  hold  such  real  estate  as  may  be  necessary  to 
carry  out  their  charitable  purposes,  or  for  the  establishment  and  endowment  of 
institutions  of  learning  connected  therewith";  (2)  the  remainder  of  the  section 
reading  as  the  amendments  of  1877-78  and  1880,  except  that  (a)  in  sentence 
beginning  "In  ease,"  it  had  the  word  "the"  before  "preceding  section"  (omitted 
in  1877-78),  and  (b)  in  fbial  sentence,  "district  court"  instead  of  "superior 
eourt"  (changed  in  1880).  2.  Amended  by  Code  Amdts.  1877-78,  p.  84,  (1) 
in  first  sentence,  inserting  "Good  Templsrs"  after  "Odd  Fellows,"  and  (2)  in 
sentence  beginning  "In  case,"  omitting  "the"  before  "preceding  section."  3. 
Amended  by  Oode  Amdts.  1880,  p.  6. 

Directors  to  make  Terified  report  annually. 

§597.     The  directors  must  annually  make  a  full  report  of  all  property, 
real  and  personal,  held  in  trust  for  their  corporation  by  them,  and  of 
Oiv.  Code— 15 
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the  condition  thereof,  to  the  members  of  the  association  for-  which  they 
are  acting. 

Legislation  g  697.  1.  Enacted  March  21.  1872;  based  on  Stats.  1850,  p.  874, 
1183.  2.  Amendment  hy  Stats.  1901,  p.  882;  anoonstitntional:  See  note,  |  4, 
ante. 

Sale  and  mortgage  of  real  estate. 

§598.  Corporations  of  the  character  mentioned  in  section  five  hun- 
dred and  ninety-three  may  mortgage  or  sell  the  real  property  held  by 
them,  and  may  secure  the  payment  of  indebtedness  by  deed  of  trust  or 
mortgage  upon  their  real  property,  upon  obtaining  an  order  for  that 
purpose  from  the  superior  court  held  in  the  county  in  which  the  prop- 
erty is  situated.  The  corporations  above  mentioned  may  also  issue  bonds, 
payable  at  any  time  within  twenty  years,  as  evidence  of  thtf  indebted- 
ness secured  by  mortgage  or  deed  of  trust.  Before  making  the  order, 
proof  must  be  made  to  the  satisfaction  of  the  court  that  notice  of  the 
application  for  leave  to  sell  or  mortgage  or  execute  a  deed  of  trust  has 
been  given,  by  publication  in  such  manner  and  for  such  time  as  the 
court  or  the  judge  has  directed,  and  that  it  is  to  the  interest  of  the 
corporation  that  leave  should  be  granted  as  prayed  for.  The  application 
must  be  made  by  petition,  and  any  member  of  the  corporation  may  op- 
pose the  granting  of  the  order,  bj  affidavit  or  otherwise.  But  nothing 
herein  contained  shall  prohibit  or  prevent  the  trustees  or  directors  of 
such  corporation,  under  such  rules  and  regulations  as  they  may  adopt, 
from  disposing  of  burial-plats  situated  in  grounds  of  such  corporation 
dedicated  for  burial  purposes,  without  making  such  application  to  or 
obtaining  an  order  from  court. 

Legislation  g  598.  1.  Enacted  March  21,  1872  (based  on  State.  1860,  p.  847, 
1179;  Stats.  1859,  p.  87,  9  1).  and  then  read:  "Corporations  organised  hj 
members  of  associations  mentioned  in  section  593  may  mortgage  or  sell  the 
necessary  real  estate  held  by  them,  on  complying  with  the  following  proTisions: 
1.  The  directors  must,  by  resolution,  declare  such  disposition  of  the  real  estate 
necessary,  or  for  the  beat  interests  of  the  corporation,  in  the  prosecution  of  the 
purposes  of  the  association,  setting  forth  the  grounds  therefor;  2.  The  directors 
must  petition  the  district  court  of  the  county  in  which  the  real  estate  is  situated, 
for  the  mortgage  or  sale  thereof,  setting  forth  the  reaolution  upon  which  the 
petition  is  based;  3.  The  judge  of  the  court,  if  it  appear  that  it  is  a  case  in 
which  such  order  should  be  made,  must  dii^ct  publication  of  summons  to  all 
persons  interested  in  the  property  to  appear  before  the  court  and  show  cause  why 
such  order  or  decree  should  not  be  made.  The  notice  must  be  published  in  a 
newspaper  published  in  the  city  or  county  where  the  property  is  situated,  for 
such  time  as  the  judge  may  direct;  in  place  of  the  publication,  personal  notice 
may  be  serred  on  all  persons  interested  in  the  real  estate;  4.  At  any  time  before 
the  day  set  for  hearing  the  petition  any  person  interested  in  the  property  may 
present  objections  or  answer  to  the  petition,  raising  either  question  of  law  or 
fact,  and  the  same  must  be  tried  by  the  court  as  other  cases  are  tried;  6.  If  on 
the  hearing  at  the  trial  it  is  found  by  the  court  that  the  mortgage  or  sale  of  the 
property  is  unnecessary,  or  that  the  best  interests  of  the  corporation  will  not 
be  subserved  or  adTauced  thereby,  the  order  and  decree  must  be  denied;  if  ii  is 
found  necessary,  or  that  the  best  interests  of  the  corporation  will  br  subsenred 
or  advanced  thereby,  the  petition  must  be  granted;  6.  The  court  may,  if  consid- 
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ered  necesiary*  direct  an  appraisement  of  the  property  Co  be  first  made,  and 
appoint  diainterested  appraisers  therefor,  fix  their  compensation  and  the  tima  for 
them  to  report;  and  direct  the  making  and  ext>cution  of  the  mortgage  or  deed 
and  all  necessary  accompanying  notes,  honds,  or  contracts,  and  to  what  purpose 
(he  proceeds  must  be  applied  by  the  corporation  as  best  comports  with  its  objects." 
2.  Amended  by  Coda  Amdts.  1873-74,  p.  216,  to  read:  "Corporations  of  the 
character  mentioned  in  section  tlTe  hundred  and  ninety-three,  may  mortgage  or 
sell  real  property  held  by  them,  upon  obtaining  an  order  for  that  purpose  from 
the  district  court  held  in  the  county  in  which  the  property  is  situated.  Before 
making  the  order,  proof  muat  be  made  to  the  satisfaction  of  the  court  that  notice 
of  the  application  for  leaTo  to  mortgage  or  sell  haa  been  giren  by  publication  in 
such  manner  and  for  such  time  as  the  court  or  judge  haa  directed,  and  that  it  is 
to  the  interest  of  [the]  corporation  that  leare  should  be  granted  as  prayed  for. 
The  application  muat  be  made  by  petition,  and  any  member  of  the  corporation 
may  oppoae  the  granting  of  the  order,  by  aflSdayit  or  otherwise."  8.  Amended 
by  Code  Amdta.  1880,  p.  6,  in  first  sentence,  substituting  "superior  court^'  for 
"district  court."  4.  Amended  by  State.  1889,  p.  230,  adding  (1)  in  santence 
beginniaff  "Before  making  the  order"  the  word  "the"  before  "judge,"  and  (2) 
the  last  sentence,  which  reed  as  at  present,  except  that  it  had  the  word  "an" 
inatead  of  "any"  before  "order  from  court"  at  end  of  section.  5.  Amended  by 
StaU.  1891,  p.  179. 

What  may  be  provided  for  in  their  by-laws. 

§^99.  Corporations  now  organized  or  that  may  hereafter  be  organ- 
ized for  purposes  other  than  profit,  may,  either  in  their  by-laws,  ordi- 
nanees.  constitutions,  or  articles  of  incorporation,  provide  for: 

1.  Tne  qualification  of  members,  mode  of  election  or  appointment,  and 
terms  of  admission  to  membership; 

2.  The  fees  of  admission  and  dues  to  be  paid  to  their  treasury  by 
members; 

3.  The  number  of  persons  that  shall  constitute  a  quorum  at  any  meet- 
ing of  the  corporation,  and  that  an  election  of  officers  of  the  corporation 
by  a  meeting  so  constituted,  or  the  appointment  or  selection  of  such 
officers,  or  any  of  them,  in  any  manner  required  by  the  rules,  regulations, 
or  discipline  of  any  specified  religious  denomination,  society,  or  church, 
shall  be  as  valid  as  if  made  at  an  election  at  which  a  majority  of  the 
members  of  the  corporation  were  present  and  voted; 

4.  The  expulsion  and  suspension  of  members  for  misconduct  or  non- 
payment of  dues,  also  for  restoration  to  membership; 

5.  A  special  method  of  organizing  the  board  of  directors,  and  a  special 
method  of  increasing  or  diminishing  the  number  of  directors  within  the 
limits  as  to  number  prescribed  by  section  five  hundred  and  ninety-three 
of  this  code; 

6.  Contracting,  securing,  paying,  and  limiting  the  amount  of  their  in- 
debtedness; 

7.  That  the  rules,  regulations,  or  discipline,  for  the  time  being,  of  any 
specified  religious  denomination,  society,  or  church,  shall  always  be  a 
part  of  their  by-laws,  ordinances,  constitutions^  or  articles  of  incorpora- 
tion; 

8.  Other  regulations  not  repugnant  to  the  constitution  or  laws  of  the 
state  and  consonant  with  the  objects  of  the  corporation. 
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Legislation  g  599.  1.  Enacted  March  21,  1872  (based  on  Stats.  1863,  p.  624, 
i(  8,  9),  and  then  read:  "Oorporationa  organized  for  purpoaea  other  than  for 
profit  may  in  their  bj-lawa,  ordinancea,  conatitutiona,  or  articlea  of  incorporation, 
in  addition  to  the  proTiaiona  in  title  I  of  thia  part,  provide  for:  1.  The  qnalifica- 
tiona  of  membera,  mode  of  election,  and  terma  of  admiaaion  to  memberahip;  2. 
The  fees  of  admiaaion  and  dnea  to  be  paid  to  their  treaanry  by  membera;  3.  Th« 
expulaion  and  auapenaion  of  membera  for  miaeonduct  or  non-payment  of  dnea;  alao, 
for  reatoration  to  memberahip;  4.  Oontracting,  aecnring,  pajring,  and  limiting  the 
amount  of  their  indebtedneaa ;  6.  Other  regnlationa,  not  repugnant  to  the  eonati* 
tntion  or  lawa  of  the  atate,  and  conaonant  with  the  objecta  of  the  corporation." 
2.  Amended  by  State.  1885,  p.  136,  (1)  in  aubd.  1,  changing  "qualifieationa"  to 
"qualification";  (2)  adding  a  npw  aubd.  8,  which  read,  *'8.  The  number  of 
membera  that  ahall  eonatitute  a  quorum  at  any  meeting  of  the  corporation,  and 
that  election  of  offlcera  of  the  corporation  by  a  meeting  ao  conatituted  ahall  be  an 
ralid  aa  if  there  had  been  a  majority  of  the  membera  present  thereat  and  Toting"; 
(3)  Bubda.  8,  4,  and  5  renumbered  subds.  4,  5,  and  6,  respectively.  4i.  Amended 
by  Stats.  1897,  p.  246. 

OlUUons.     Oal.  142/495;  (aubd.  4)  90/248. 

Members  admitted  after  incorporation. 

§600.  Members  admitted  after  incorporation  liave  all  the  rights  and 
privileges,  and  are  subject  to  the  same  responsibilities,  as  members  of 
the  association  prior  thereto. 

Legidation  |  600.     Enacted  March  21,  1872 ;  based  on  Stats.  1868,  p.  624,  |  7. 

No  member  to  transfer  membership,  etc. 

§601.  No  member,  or  his  legal  representative,  must  dispose  of  or 
transfer  any  right  or  privilege  conferred  on  him  by  reason  of  his  mem- 
bership of  such  corporation,  or  be  deprived  thereof,  except  as  herein 
provided. 

LegislatiOB  •  601.     Enacted  March  21,  1872. 

Rellgioiu  societies  may  become  sole  corporations. 

§602.  Whenever  the  rules,  regulations,  or  discipline  of  any  religions 
denomination,  society,  or  church  so  require,  for  the  administration  of 
the  temporalities  thereof,  and  the  management  of  the  estate  and  prop- 
erty thereof,  it  shall  be  lawful  for  the  bishop,  chief  priest,  or  presid- 
ing elder  of  such  religious  denomination,  society,  or  church  to  become  a 
sole  corporation,  in  the  manner  prescribed  in  this  title,  as  nearly  as  may 
be,  and  with  all  the  powers  and  duties,  and  for  the  uses  and  purposes  in 
this  title  provided  for  religious  incorporations,  and  subject  to  all  the 
conditions,  limitations,  and  provisions  in  said  title  prescribed.  Every 
corporation  sole  shall,  however,  for  the  purposes  of  the  trust,  have  power 
to  contract  in  the  same  manner  and  to  the  same  extent  as  a  natural 
person,  and  may  sue  and  be  sued,  aud  may  defend,  in  all  courts  and 
places,  in  all  matters  and  proceedings  whatever,  and  shall  have  authority 
to  borrow  money,  and  give  promissory  notes  therefor,  and  to  secure  the 
payment  thereof  by  mortgage  or  other  lien  upon  property,  real  or  per- 
sonal; to  buy,  sell,  lease,  mortgage,  and  in  every  way  deal  in  real  and 
personal  property  in  the  same  manner  that  a  natural  person  may,  and 
without  the  order  of  any  court;  to  receive  bequests  and  devises  for  its 
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own  use  or  apon  trusts  to  the  same  extent  as  natural  persons  niaj;  and 
to  appoint  attorneys  in  fact.  The  articles  of  incorporation  to.  be  filed 
shall  set  forth  the  facts  authorizing  such  incorporation,  and  declare  tho 
manner  in  which  any  vacancy  occurring  in  the  incumbency  of  such 
bishop,  chief  priest,  or  presiding  elder  is  required  by  the  rules,  regula- 
tions, or  discipline  of  such  denomination,  society,  or  church  to  be  filled, 
which  statement  shall  be  verified  by  affidavit,  and  for  proof  of  the  ap- 
pointment or  election  of  such  bishop,  chief  priest,  or  presiding  elder,  or 
of  any  succeeding  incumbent  of  sucn  corporation,  it  shall  be  suflleient 
to  record  with  the  clerk  of  the  county  in  which  such  bishop,  chief  priest, 
or  presiding  elder  resides,  the  original  or  a  copy  of  his  commission,  or 
certificate,  or  letters  of  election  or  appointment,  duly  attested;  provided, 
all  property  held  by  such  bishop,  chief  priest,  or  presiding  elder  shall  be 
in  trust  fpr  the  use,  purpose^  and  behoof  of  his  religious  denomination, 
society,  or  church.  The  limitation  in  section  five  hundred  and  ninety- 
five  shall  not  apply  to  corporations  formed  under  this  section,  when  the 
land  is  held  or  used  for  churches,  hospitals,  schools,  colleges,  orphan 
asylums,  parsonages,  or  cemetery  purposes.  Any  judge  of  the  superior 
court  in  the  county  in  which  any  corporation  is  formed  under  this  chap- 
ter shall  at  all  times  have  access  to  the  books  of  such  incorporation. 
Any  corporation  sole  heretofore  organized  and  existing  under  the  laws 
of  this  state  may  elect  to  continue  its  existence  under  this  title  by  fil- 
ing a  certificate  to  that  effect,  under  its  corporate  seal  and  the  hand  of 
its  incumbent,  or  amended  articles  of  incorporation,  in  the  form  re- 
quired by  this  title,  and  as  prescribed  by  section  two  hundred  and  eighty-' 
seven  of  this  code;  and  from  and  after  the  filing  of  such  certificate  or 
amended  articles,  such  corporation  shall  be  entitled  to  the  privileges  and 
subject  to  the  duties,  liabilities,  and  provisions  in  this  title  expressed. 

X^eglslation  §602.  1.  Added  by  Code  Amdts.  1877-78,  p.  84,  and  differed 
from  the  amendmenU  of  1880  and  1897,  (1)  not  having  the  word  "so"  before 
"require"  in  second  line  (added  in  1897) ;  (2)  not  containing  the  sentence  begin- 
ning "Every  oorporation"  and  ending  "attorneys  in  fact"  (also  added  in  1897); 
(8)  the  present  sentence  beginning  "Any  indge,"  then  reading,  "The  district 
judge  of  the  district  in  which  any  corporation  is  formed  uoder  this  chapter,  shall, 
at  all  times,  have  access  to  the  books  of  such  incorporation,"  this  sentence  then 
ending  the  section,  the  final  sentence  being  added  in  1880.  2.  Amended  by  Code 
Amdts.  1880,  p.  6,  (1)  changing  the  sentence  beginning  "Any  judge"  to  read  as 
at  preswit;  (2)  adding  the  final  sentence,  which  then  read,  "Any  corporation  sole, 
heretofore  organized  and  existing  under  the  laws  of  this  state,  may  elect  to 
eontinue  its  existence  under  this  act  by  filing  a  certificate  to  that  effect,  under  its 
eori>orate  seal  and  the  hand  of  its  incumbent,  or  amended  articles  of  incorporation, 
in  the  form  required  by  the  preceding  section,  as  prescribed  by  section  two  hun- 
dred and  eighty-seven  (287)  of  the  Oivil  Code;  and  from  and  after  the  filing  of 
such  certificate  or  amended  articles,  such  corporation  shall  be  entitled  to  the 
privileges  and  subject  to  the  duties,  liabilities,  and  provisions  of  this  act 
expressed."     8.  Amended  by  Stats.  1897,  p.  101. 

OttatfOBS.     Oal.  94/161. 

Oozporatloxis  sole.    ContinnouB.  existence. 

§602a.     Every  corporation  sole  shall  have  continued  succession  and 
continuous  existence  during  the  term  for  which  it  is  organized  to  exist, 
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notwithstanding  vacancies  in  the  incumbency  thereof,  and  daring  the 
period  of  any  such  vacancy  such  corporation  sole  shall  have  the  same 
capacity  and  right  to  receive  and  take  any  gift,  bequest,  devise  or  con- 
veyance of  property,  either  as  grantee  for  its  own  use,  or  as  trustee,  and 
to  be  or  be  made  the  beneficiary  of  a  trust,  as  though  there  were  no 
vacancy.  No  agency  created  by  a  corporation  solo  by  a  written  instru- 
ment  which  in  express  terms  provides  that  the  agency  thereby  created 
shall  not  be  terminated  by  a  vacancy  in  the  incumbency  of  such  cor- 
poration, shall  be  terminated  or  affected  by  the  death  of  the  incumbent 
of  such  corporation  or  by  a  vacancy  in  the  incumbency  thereof,  however 
caused. 

Legislation  geoea.     Added  by  StftiB.  1907,  p.  886. 

Churches  or  religious  societies.    How  incorporated. 

§603.  Whenever  the  regulations,  rules,  or  discipline  of  any  church  or 
religious  society  require,  for  the  administration  of  the  temporalities 
thereof,  or  for  the  management  of  the  property  or  estate  thereof,  any 
diocese,  synod,  or  district  organization  of  such  church  or  religious  society 
may  elect  directors  and  become  an  incorporation  in  the  manner  pre- 
scribed in  this  title,  and  with  all  the  powers  and  duties,  and  for  the 
uses  and  purposes  in  this  title  provided  for  benevolent  or  religions  in- 
corporations, and  subject  to  ail  the  conditions,  limitations,  and  provis> 
ions  in  said  title  prescribed,  except  as  otherwise  provided  in  this  section; 
provided,  that  directors  of  such  incorporation  may  be  elected,  and  that 
the  by-laws  for  its  government  may  be  made  and  amended  by  the  con- 
vention, synod,  or  other  representative  body  of  such  church  or  religious 
society,  in  and  for  such  district,  in  accordance  with  the  constitution, 
by-laws,  discipline,  or  regulation  thereof,  at  any  regular  meeting,  or 
special  meeting  called  for  that  purpose;  and,  provided,  the  certificate  of 
incorporation  and  of  the  election  of  directors  to  be  filed  shall  be  suffi- 
ciently signed  and  attested  by  the  signature  of  the  presiding  officer  and 
secretary  of  the  representative  convention,  synod,  or  other  such  body,  in 
which  such  election  is  held;  and,  provided,  all  property  held  by  such 
incorporation  shall  be  in  trust  for  the  use,  benefit,  and  purpose  of  the 
church  or  religious  society,  by  and  for  which  such  incorporation  was 
formed,  and  in  and  of  which  such  diocese,  synod,  or  other  district  is  an 
organized  or  constituent  part;  and  that  the  limitation  in  section  five 
hundred  and  ninety-five  shall  not  apply  to  corporations  formed  under  this 
section,  when  the  land  is  held  or  used  for  churches,  hospitals,  schools, 
colleges,  asylums,  parsonages,  or  cemetery  purposes. 

Lesiilatlon  g  603.  Added  by  State.  1885,  p.  109,  the  title  of  the  act  reading 
"An  Act  to  amend  an  act  entitled  'An  Act  to  eBtablieh  a  Qiril  Oode,'  approved 
March  21,  1872,  by  adding  a  new  section  thereto,  to  be  known  as  section  six 
hundred  and  three,  relating  to  the  formation  of  religious  incorporations  for  holding 
and  administering  church  property."  Cf.  post,  Legislation  |  604,  and  quoare  aa 
to  repeal  of  fi  603,  supra. 

Citations.     Oal.  114/800,  801;  128/262. 
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§604.  Any  ebareb  or  other  religious  assoeiation  in  this  state,  eom- 
posed  of  two  or  more  constituent  parishes,  missions,  congregations,  or 
societies,  having  a  common  convention,  synod,  council,  or  other  repre- 
sentative legislative  body,  may  be  incorporated  by  such  representative 
body  under  this  part  and  subject  to  the  provisions  of  this  title,  except 
as  otherwise  provided  in  this  section.  The  representative  body  of  such 
religions  association  electing  to  incorporate  tne  same,  shall  determine 
the  name  of  the  proposed  corporation,  the  purpose  for  which  it  is  formed, 
the  place  where  its  principal  business  is  to  be  transacted,  the  term,  for 
which  it  is  to  exist,  and  the  number  of  its  directors,  and  shall  elect  its 
directors  for  the  first  year.  The  articles  of  incorporation  need  only  be 
signed  and  acknowledged  by  the  presiding  officer  and  secretary  of  such 
representative  body,  and  in  addition  to  the  requirements  of  section  two 
hundred  and  ninety,  shall  set  forth  the  proceedings  herein  prescribed 
for  said  representative  body,  and  that  the  same  were  duly  had  in  ac- 
cordance with  the  constitution,  canons,  rules,  or  regulations  governing 
the  other  proceedings  of  said  representative  body,  and  the  time  and 
place  thereof.  The  directors  of  such  corporation  shall  be  elected  an- 
nually by  the  representative  body  of  the  association.  The  representative 
body  providing  for  such  incorporation  shall  frame  by-laws  for  the  cor- 
poratio&i  and  such  by-laws  may  be  repealed  or  amended,  o.  new  by-laws 
may  be  adopted  by  any  subsequent  representative  body  in  accordance 
with  the  constitution,  canons,  rules,  or  regulations  governing  the  other 
proceedings  of  such  representative  body.  Such  corporation  may  hold 
and  administer  not  only  the  common  property,  funds,  and  money  of  such 
association,  but  also  the  property,  funds,  and  money  of  any  constituent 
parish,  mission,  congregation,  or  society.  The  limitation  in  section  five 
hundred  and  ninety-five  shall  not  apply  to  corporations  formed  under 
this  section  when  the  land  is  held  or  used  for  churches,  hospitals,  schools, 
colleges,  asylums,  parsonages,  or  cemetery  purposes. 

legislation  •  €04.  Added  by  Stats.  1887,  p.  104,  the  title  of  the  act  reading, 
"An  Act  to  amend  an  aot  entitled  'An  Aet  to  establish  a  OivU  Oode,'  approved 
Hareh  21,  1872,  by  adding  a  new  section  thereto,  to  be  numbered  and  known  as 
section  six  hundred  and  four,  pruTiding  for  the  formation  of  certain  religions 
corporations."  Section  2  of  this  aet  read:  "Sec.  2.  An  Act  entitled  'An  Act 
to  amend  an  act  entitled  "An  Act  to  establish  a  Oiyil  Code,"  approved  March 
twenty-first,  eighteen  hundred  and  seventy-two,  by  adding  a  new  section  thereto, 
to  be  known  as  section  six  hundred  and  four,  relating  to  the  formation  of  religious 
incorporations  for  holding  and  administering  eihnrch  property,'  approved  March 
twelftli,  eighteen  hundred  and  eighty-live,  being  inconsistent  herewith,  is  hereby 
repealed."     Of.  ante,  |  60S,  and  Legislation  S  608. 

OonsolidatiOQ  of  corporations  organized  for  purposes  other  than  profit. 

§605.  Any  corporation  now  or  hereafter  organized  for  purposes  other 
than  profit,  may  consolidate  with  any  other  like  association  or  associations, 
or  corporation  or  corporations,  created  either  under  the  laws  of  the  dtate  of 
California,  or  under  the  laws  of  any  other  state  or  territory,  so  as  to 
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form  a  new  or  consolidated  corporation,  in  such  manner  as  may  be  au- 
thorized by  the  respective  boards  of  directors  or  trustees  of  such  as- 
sociations or  corporations  by  resolution  adopted  at  meetings  of  the 
respective  boards  called  for  that  purpose.  The  resolution  to  be  adopted 
by  each  of  the  respective  boards  shall  state  the  names  of  all  the  cor- 
porations or  associations  to  be  united  by  the  consolidation,  the  name  of 
the  state  or  territory  under  the  laws  of  which  they  are  created  or  or- 
ganized, and  the  dates  of  their  respective  incorporation,  the  name  by 
which  the  new  or  consolidated  corporation  is  to  be  called  or  known,  the 
purposes  for  which  it  is  to  be  formed,  the  place  where  its  principal 
business  is  to  be  transacted,  the  term  for  which  it  is  to  exist,  the  num- 
ber of  its  directors  or  trustees,  and  the  names  and  residences  of  those 
who  are  appointed  to  act  as  such  for  the  first  year,  and  shall  designate 
three  or  more  persons  by  whom  articles  of  incorporation  of  the  new  or 
consolidated  corporation  shall  be  subscribed  and  filed  in  compliance  with 
this  section.  Articles  of  incorporation  of  the  new  or  consolidated  cor- 
poration shall  be  subscribed  and  acknowledged  by  the  persons  so  desig- 
nated as  last  aforesaid  in  the  manner  required  by  section  two  hundred 
and  ninety -two  of  this  code.  Said  articles  shall  contain  and  set  forth 
all  the  matters  required  by  section  two  hundred  and  ninety  of  this  code, 
and  in  addition  thereto  there  shall  be  attached  to  said  articles  copies 
of  the  aforesaid  resolution  of  the  several  associations  or  corporations 
uniting  in  the  consolidation,  certified  by  the  respective  secretaries  of 
such  associations  or  corporations  under  the  corporate  seals  thereof;  and 
the  said  articles  of  incorporation  shall  in  the  body  thereof  refer  to  the 
said  resolutions  and  to  the  certified  copies  thereof  so  attached,  and  by 
such  reference  make  the  said  certified  copies  a  part  of  the  said  articles. 
The  said  articles  of  incorporation  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  where  the  principal  business  of  the  new  or 
consolidated  corporation  is  to  be  transacted,  and  a  certified  copy  thereof 
in  the  office  of  the  secretary  of  state,  in  the  manner  required  by  this 
code  for  the  filing  of  original  articles  of  incorporation;  and  thereupon 
the  secretary  of  state  shall  issue  to  the  corporation,  over  the  great  seal 
of  the  state,  a  certificate  in  manner  and  form  as  provided  by  section 
two  hundred  and  ninety-six  of  this  code.  From  and  after  the  filing  of 
such  certified  copy  of  the  articles  of  incorporation  with  the  secretary 
of  state  the  former  associations  or  corporations  uniting  in  the  consolida- 
tion and  comprising  the  component  parts  of  the  new  or  consolidated 
corporation  shall  cease  to  exist,  and  the  new  or  consolidated  corpora- 
tion shall  succeed  to  all  the  rights,  duties  and  powers  of  the  component 
associations  or  corporations,  and  shall  be  poseessed  of  all  the  rights, 
duties  and  powers  set  forth  in  its  articles  of  incorporation  not  incon- 
sistent with  this  title,  and  shall  be  subject  to  all  the  liabilities  and 
obligations  of  the  former  component  associations  or  corporations,  and 
shall  succeed  to  and  become  vested  with  all  the  property  thereof,  both 
real  and  personal,  of  every  name  and  nature,  and  may  make  by-laws 
and  do  all  things  permitted  by  this  title. 

IteglslAtion  §  605.     1.  Added  by  Stats.  1900,  p.  252,  and  then  read:   "Any  oor- 
poration,  now  or  hereafter  or|;aniiGd  for  purposes  other  than  profit,  ma^  oontoU* 


233  Coio^ftATEONd.  i  601 

date  itc  debts,  properly,  asa«tt  and  frtnehitM,  witli  any  other  like  association  or 
corporation,  either  created  under  the  laws  of  the  state  of  California  or  under 
the  laws  of  any  other  state  or  territory,  in  such  manner  as  may  he  agreed  upon 
by  the  respective  boards  of  directors,  or  trust ocs,  of  such  corporations;  provided, 
however,  that  no  such  consolidation  shall  take  place  without  the  written  consent  of 
three  fifths  ( % )  of  the  hoards  of  directors,  or  trustees,  of  each  of  the  corpora- 
tions so  consolidating,  and  such  consolidation  must  not  in  any  way  relieve  either 
of  the  corporations  parties  to  it  from  any  or  all  just  debts  or  liabilities ;  provided, 
further,  that  in  casa  of  any  such  consolidation,  due  notiee  of  the  same  must  be 
given  by  advertisement  published  for  one  month  in  at  least  one  newspaper  pub- 
lished at  the  place  of  the  principal  business  of  each  of  the  corporations  so  con- 
solidating. When  their  consolidation  is  completed,  a  copy  of  the  new  articles  of 
incorporation  must  be  filed  with  the  secretary  of  state,  in  the  same  manner  as  the 
original  articles  of  incorporation  are  required  to  be  filed."  2.  Amended  by  Stats. 
1909,  p.  1094. 


TITLE  Xlla. 

Societies  for  the  Pretention  of  Cruelty  to  Cbildren  and 

Animals. 

9  807.     Formation  of  corporations. 
8  607a.  Power  of  to  receive  and  dispose  of  property. 
S  607b.  Ck>mplaint8  for  violating  any  law  relating  to  children  or  animals. 
$  607c.  Magistrates  and  police-officers  to  aid  the  corporation  and  its  officers. 
§  607d.  Pre-existing  oorporations. 

i  607e.  Fines,  penalties,  and  forfeitures,  and  the  disposition  to  be  made  thereof. 
i  607f.  Members  and  agents  may  be  authorised  to  act  as  police-officers. 
i  607g.  Children  who  may  be  arrested  and  brought  before  a  court  or  magistrate  for 
examination. 

LflglslaUon  Title  ZIU.  Adde4  by  Stats.  1906,  p.  690,  and  then  contained 
8 1  607-60  7g;  the  code  commissioner  saying  in  his  note  to  SS  007,  607a,  607b, 
607e,  607d,  607e,  607f,  607g,  "The  subject-matter  of  the  above  sections  is  taken 
from  the  statute  of  1878-74,  p.  499,  as  amended  in  1901,  page  285,  and  1903, 
p.  69 — to  prevent  cruelty  to  animals;  the  statute  of  1875-76,  p.  880,  relating  to 
the  incorporation  of  societies  for  the  prevention  of  cruelty  to  children;  the  stat- 
ute of  1877-78,  page  812,  for  the  protection  of  children;  and  the  statute  of 
1877-78,  p.  813,  relating  to  children.  9  1  of  the  act  of  1875-76,  p.  880,  is 
codified  in  9  607.  Subd.  7  of  9  2  of  the  same  act  is  codified  in  9  607a,  and  9  3 
In  9  607b.  I  607c  is  a  codification  of  9  4  of  the  act  of  1875-76,  p.  830,  and  9  4 
of  the  aet  of  1878-74,  p.  499.  9  6  of  the  act  of  1875-70,  p.  830,  is  codified  in 
9  607d;  and  9  14  of  the  act  of  1873-74,  p.  499,  as  amended  in  1903,  p.  69,  and 
9  5  of  the  act  of  1877-78,  p.  813,  are  consolidated  and  codified  in  9  607e.  9  5 
of  the  aet  of  1878-74,  p.  499,  as  amended  in  1901,  p.  285,  is  codified  in  9  607f, 
and  9  3  of  the  act  of  1877-78,  p.  812,  is  codified  in  9  607g,  with  the  exception  of 
eubd.  5  thereof,  which  is  an  addition  thereto,  to  cover  the  matters  referred  to  in 
the  aet  of  1877-78,  p.  818."  See  post,  tit.  "Legislation,"  under  the  respective 
sections  of  the  title. 

FOnnatloii  of  eorporatioiu. 

§607.    Corporationi  may  be  formed  by  any  number  of  persons  not 
less  than  ftve,  a  majority  of  whom  must  be  citizens  and  residents  of  this 
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state,  under  the  general  provisions  of  this  eode,  for  the  purpose  of  the 
prevention  of  cruelty- to  children  or  animals,  or  both. 

Legislation  I  607.  1.  Addition  by  Stats.  1901,  p.  882;  uDConatitational :  Se« 
note,  9  4,  ante.  2.  Added  by  Stats.  1905,  p.  590.  See  ante,  Legialation  Title 
Xlla. 

Power  of  to  receive  and  dispose  of  property. 

§607a.  Every  such  corporation  may  take  and  hold,  by  gift,  purchase, 
devise,  or  bequest,  any  property,  real  or  personal,  and  dispose  of  the 
same  at  its  pleasure;  but  it  must  not  hold  real  property  the  annual  in- 
come of  which  exceeds  fifty  thousand  dollars. 

Legislation  6  607a.  1.  Addition  by  Stats.  1901.  p.  882;  nnconstitational :  See 
note,  S  4,  ante.  2.  Added  by  Stats.  1905,  p.  590.  See  ante,  Legialation  Title 
Xlla. 

Complaints  for  violating  any  law  relating  to  children  or  anlmiJa. 

§607b.  Any  such  corporation,  or  any  member  or  officer  thereof,  may 
prefer  a  complaint  against  any  person  or  persons,  before  any  court  or 
magistrate  having  jurisdiction,  for  the  violation  of  any  law  relating  to 
or  affecting  children  or  animals,  and  may  aid  in  the  prosecution  of  any 
such  offender  before  such  court  or  magistrate  in  any  proceeding  taken. 

Legislation  §  607b.  1.  Addition  by  Stats.  1901,  p.  388 ;  unconatitutional : 
See  note,  fi  4,  ante.  2.  Added  by  Stats.  1905,  p.  590.  See  ante,  Legislation  Title 
Xlla. 

Magistrates  and  police-officers  to  aid  the  corporation  and  its  officers. 

§  607c.  All  magistrates,  constables,  sheriffs,  and  officers  of  police  must, 
as  occasion  may  require,  aid  any  such  corporation,  its  officers,  members, 
and  agents,  in  the  enforcement  of  ^11  laws  which  are  now  or  may  be 
hereafter  enacted  relating  to  or  affecting  children  or  animals. 

Legislation  §  607e.  1.  Addition  by  Stats.  1901,  p.  888;  nneonstltutional :  See 
note,  S  4,  ante.  2.  Added  by  Stats.  1905,  p.  590.  See  ante.  Legislation  Title 
Xlla. 

Pre-existing  corporations. 

§607d.  The  provisions  of  this  title  extend  to  all  corporations  hereto- 
fore formed  and  existing  for  the  prevention  of  cruelty  to  children  or 
animals,  but  do  not  extend  or  apply  to  any  association,  society,  or  cor- 
poration which  uses  or  specifies  a  name  or  style  the  same,  or  substantially 
the  same,  as  that  of  any  previously  existing  society  or  corporation  in 
this  state  organized  for  a  bke  purpose. 

Legislation  §  607d.  1.  Addition  by  Stats.  1901,  p.  888;  nnconstitittlonal:  See 
note,  S  4.  ante.  2.  Added  by  Stats.  1905,  p.  590.  See  ante.  Legislation  Title 
Xlla. 

Fines,  penalties,  and  forfeitures,  and  the  disposition  to  be  made  thereof. 

§607e.  All  fines,  penalties  and  forfeitures  imposed  and  collected  in 
any  city  or  county,  or  city  and  county,  of  this  state  under  the  provisions 
of  any  law  of  this  state,  now  or  hereafter  Enacted,  relating  to  or  affect- 
ing children  or  animals,  in  every  case  where  the  prosecution  was  insti- 
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tntedy  aided,  or  conducted  by  any  eorporation  or  iociety  now  or 
hereafter  existing,  incorporated  or  organized  for  the  prevention  of  eruelty 
to  animals  or  to  children  must,  except  where  otherwise  provided,  inure  to 
such  eorporation  or  society  in  aid  of  the  purposes  for  which  it  was 
incorporated  or  organized.  In  addition  to  said  fines,  penalties  and  for- 
feiture, every  such  society  incorporated  and  organized  for  the  prevention 
of  era^ty  to  animals,  or  for  the  preventioii  of  eruelty  to  children,  inay> 
in  each  city,  or  city  and  county  or  county  where  such  society  exists, 
while  aetively  engaged  in  enforcing  the  provisions  of  the  laws  of  this 
state,  now  or  hereafter  enacted,  for  the  prevention  of  cruelty  to  ani- 
mals or  children,  or  arresting,  or  prosecuting  offenders  thereunder,  or 
preventing  cruelty  to  animals  or  children  be  paid,  as  compensation  there- 
for, from  the  county,  or  city  and  county  general  fund  by  the  board  of 
supervisors,  a  sum  not  exceeding  one  hundred  and  fifty  dollars  per  month, 
in  the  same  manner  as  other  claims  against  said  county,  or  city  and 
county,  are  paid* 

Leglslatton  feOTs.  1.  Addition  by  Stats.  1901,  p.  888;  vnooiiititntional :  See 
note,  I  4,  ante.  8.  Added  by  Stats.  1906,  p.  691.  See  anta,  Legialation  Title 
Xlla.  8.  Amended  by  Stati.  1909,  p.  674,  (1)  in  flrat  eentence,  (a)  adding 
"city  oz^'  before  "eounty"  after  "collected  in  any,"  (b)  omitting  "sach"  after 
"conducted  by  any,"  (c)  adding  "incorporated  or  organized  for  the  prevention  of 
emelty  to  animals  or  to  children"  after  "hereafter  existing";  (2)  in  sentence 
beginning  "In  addition,"  (a)  changing  "forfeitures"  to  "forfeiture"  (sic)  after 
"^naltles  and,"  (b)  adding  "such"  before  "society  incorporated,"  (o)  adding 
"or  for  the  prevention  of  emelty  to  children"  after  "cruelty  to  animals,"  (d) 
adding  "or  children"  after  "eruelty  to  animals"  in  both  instances. 

Pajmenft  of  proceeds  of  liens  from  aets  dons  to  prevent  cruelty  to  antnialB  to 
anmane  sooiotles:  Sea  Oode  Civ.  Proo.,  9  1208. 

Membexi  and  agents  may  be  authorized  to  act  as  pollce-ofllcen. 

§607f.  All  members  and  agents,  and  all  officers  of  each  or  any  of 
BuSh.  corporations  or  societies,  as  may  by  the  trustees  thereof  be  duly 
authorized  in  writing,  approved  by  a  judge  of  the  superior  court  of  the 
county  in  which  such  corporation  or  society  was  organized,  and  sworn 
in  the  same  manner  as  are  constables  or  peace-officers,  have  power  law- 
fully to  interfere  to  prevent  the  perpetration  of  any  act  of  cruelty  upon 
any  child  or  dumb  animal,  and  may  use  such  force  as  is  necessary  to 
prevent  the  same,  and  to  that  end  may  summon  to  their  aid  any  by- 
stander. 

They  may  make  arrests  for  the  violation  of  any  penal  law  relating  to 
or  affecting  children  or  animals  in  the  same  manner  as  a  constable  or 
other  peace-officer;  and  may  carry  the  same  or  similar  weapons  that  such 
officers  are  authorized  to  carry;  provided,  however  that  in  cities  of  the 
first  class  no  such  member,  officer  or  agent  of  such  societies  shall  carry 
such  weapon  until  permission  in  writing  has  been  first  granted  to  him  so 
to  do  by  the  board  of  police  commissioners  of  said  city  or  cities.  All 
such  members  and  agents  must,  when  making  such  arrests,  exhibit  and 
expose  a  suitable  badge  to  be  adopted  by  such  corporation  or  society. 

All  persons  resisting  such  specially  appointed  officers,  when  perform- 
ing any  duty  under  this  section,  are  guilty  of  a  misdemeanor. 
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Legislation  i607f.  1.  Addition  by  Stats.  1901,  p.  888;  nneonstUntlonal: 
Beo  note,  S  4,  ante.  2.  Added  by  Stats.  1905,  p.  601.  Bee  ante,  Legislation 
Title  Xlla.  8.  Amehded  by  Stats.  1909,  p.  33,  (1)  beginning  a  new  paragraph 
with  the  word  "They,"  which  was  preceded  with  a  semicolon  in  the  older  section; 
(2)  adding  the  proyiso  after  "to  carry";  (3)  making  a  new  paragraph  of  the 
final  sentence  of  the  older  section. 

Oblldreii  who  may  te  arrested  and  httmglA  iMf ore  a  court  or  magiatxale 

for  examination. 

§  607g.  Any  ehild  under  the  age  of  sixteen  years  that  comes  witiiin 
any  of  the  following  descriptions  named: 

1.  Who  is  found  begging  or  receiving  or  gathering  alms  (whether 
actually  begging,  or  under  the  pretext  of  selling  or  offering  for  sale  any- 
thing), or  being  in  any  street,  road,  or  public  place  for  the  purpose  of 
so  begging,  gathering,  or  receiving  alms; 

2.  Who  is  found  wandering  and  not  having  any  home  or  settled  place 
of  abode,  or  proper  guardianship,  or  visible  means  of  subsistence; 

3.  Who  is  found  destitute,  either  being  an  orphan,  or  having  a  vicious 
parent  who  is  undergoing  penal  servitude  or  imprisonment; 

4.  Who  frequents  the  company  of  reputed  thieves  or  prostitutes,  or 
houses  of  prostitution  or  assignation,  or  dance-houses,  concert  saloons, 
theaters,  or  variety  halls,  or  other  places  of  amusement  where  spirituous, 
malt,  or  vinous  liquors  are  sold,  without  parent  or  guardian; 

5.  Who  is  engaged  or  used  for  or  in  any  business,  exhibition,  vocation, 
or  purpose,  in  violation  of  any  law  of  this  state; 

— ^Must  be  arrested  and  brought  before  a  court  or  magistrate,  and  when, 
upon  examination  before  such  court  or  magistrate,  it  appears  that  any 
such  child  has  been  engaged  in  any  of  the  aforesaid  acts,  or  eomes 
within  any  of  the  aforesaid  descriptions;  or  when,  upon  the  examination 
or  conviction  of  any  person  having  the  custody  of  a  child,  of  a  criminal 
assault  upon  it,'  the  court  or  magistrate  before  whom  such  examination  or 
conviction  is  had  deems  it  desirable  for  the  welfare  of  such  child  that 
the  person  so  examined  or  convicted  should  be  deprived  of  its  custody 
thereafter;  such  court  or  magistrate,  when  it  deems  it  expedient  for  the 
welfare  of  such  child,  may  commit  such  child  to  an  orphan  asylum,  cor- 
poration, or  society  for  the  prevention  of  cruelty  to  children,  charitable 
or  other  institution,  or  make  such  other  disposition  thereof  as  now  is  or 
hereafter  may  be  provided  by  law  in  cases  of  vagrant,  truant,  disorderly, 
pauper,  or  destitute  children.  Any  corporation,  organized  under  this 
title,  or  now  existing,  for  the  prevention  of  cruelty  to  children,  or  any 
officer  or  member  thereof,  may  institute  proceedings  under  this  section 
for  the  welfare  of  any  such  child. 

IjSgislation  tiOTg.  1.  Addition  by  Suts.  1901,  p.  884;  nnconstitutional :  See 
note,   S  4,  ante.     2.  Added  by  Stats.  1905,  p.  591.     See  ante,  Legislation  Titto 

xna. 
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TITLE  XIII. 
Cemetery  OorporationB. 

I  608.  How  much  land  may  be  held,  and  how  disposed  of. 

9  609.  Who  are  members  eligible  to  vote  and  hold  office. 

I  610.  May  hold  personal  property,  to  what  amount.     How  disposed  of. 

I  611.  May  issue  bonds  to  pay  for  pronnds.     Proceeds  of  sales,  how  disposed  of. 

I  612.  May  take  and  hold  property  or  use  income  thereof,  how. 

i  618.  When  burial-lot  inslienable.     Who  may  not  be  bnried  in  lot. 

S  614.  Lot-ewners  previous  to  purchase  to  be  members  of  the  corporation. 

S  615.  May  aell  lands,  how. 

i  616.  May  hold  property.     Income,  how  applied. 

How  mudi  land'inay  be  lield,  and  bow  disposed  of. 

§  608.  Corporations  organized  to  establish  and  maintain  cemeteries 
maj  take,  by  purchase,  donation,  or  devise,  land,  not  exceeding  three 
hundred  and  twenty  acres  in  extent,  in  the  county  wherein  their  articles 
of  incorporation  are  filed,  or  in  an  adjoining  county,  and  may  employ 
any  surplus  moneys  in  the  treasury  thereof  for  such  purpose;  such  lands 
to  be  held  and  occupied  exclusively  as  a  cemetery  for  the  burial  of  the 
dead.  The  lands  must  be  surveyed  and  subdivided  into  lots  or  plats, 
avenues,  and  walks,  under  order  of  the  directors,  and  a  map  thereof 
filed  in  the  office  of  the  recorder  of  the  county  wherein  the  lands  are 
situated.  Thereafter,  upon  such  terms  and  subject  to  such  conditions 
and  restrictions,  to  be  inserted  in  the  conveyances,  as  the  by-laws  or 
directors  may  prescribe,  the  directors  may  sell  and  convey  the  lots  or 
plats  to  purchasers. 

LeglalatiOB  §608.  1.  Enacted  March  21,  1872;  based  on  Stats.  1859,  p.  281, 
1 4.  2.  Amended  by  Stats.  1891,  p.  180,  in  first  sentence,  adding  "or  in  an 
adjoining  county,  and  may  employ  any  surplns  moneys  in  the  treasary  thereof 
for  such  purpose;  such  lands"  before  "to  be  held." 

OitaUons.     Cal.  140/282. 

Kumflr  of  amctttion  of  deeds  by:  See  post,  Appendix,  tit.  "Corporations.** 

« 

Who  are  memben  eligible  to  vote  and  bold  office. 

§609.  Every  person  of  full  age  who  is  proprietor  of  a  lot  or  plat  in 
the  cemetery  of  the  corporation,  containing  not  less  than  two  hundred 
square  feet  of  land,  or,  if  there  be  more  than  one  proprietor  of  any  such 
lot,  then  such  of  the  proprietors  as  the  majority  of  joint  proprietors  des- 
ignate, may,  in  person  or  by  proxy,  cast  one  vote  at  all  elections  had  by 
the  corporation  for  directors  or  any  other  purpose,  and  is  eligible  to 
any  office  of  the  corporation.  At  each  annual  meeting  or  election,  the 
directors  must  make  a  report  to  the  proprietors  of  all  their  doings,  and 
of  the  management  and  condition  of  the  property  and  concerns  of  the 
corporation. 

Legislalloii  teoe.     Enacted  March  21,  1872;  based  on  Stats.  1859,  p.  281,  |  5. 
OtUrtloilS.     Oil.  140/283. 


§  610  cmL  GODB.  238 

May  hold  personal  pr<q;ierty,  to  what  amomit.    How  disposed  of. 

§610.  Such  corporations  maj  hold  personal  property  to  an  amount 
not  exceeding  five  thousand  dollars,  in  addition  to  the  surplus  remaining 
from  the  sales  of  lots  or  plats  after  the  payments  required  in  the  suc- 
ceeding section.  Such  surplus  must  be  dispoeed  of  in  the  improvement, 
embellishment,  and  preservation  of  the  cemetery,  and  paying  incidental 
ezpensea  of  the  corporation,  and  in  no  other  manner. 

Legislation  6  610.     Enacted  Msrch  21,  1872;  bssed  oa  Btats.  1859,  p.  281» 
i  4;  Stats.  1864,  p.  12,  fi  1. 
Citations.     Oal.  140/282. 

May  issue  bonds  to  pay  for  grounds.  Proceeds  of  sales,  how  dlq^iosed  of. 
§611.  Such  corporations  may  issue  their  bonds,  bearing  interest  not 
exceeding  twelve  per  cent  per  annum,  for  the  purchase  of  lands  for  thei^ 
cemeteries,  payable  out  of  the  proceeds  of  the  cemetery  and  not  other- 
wise; sixty  per  cent  of  the  proceeds  of  sales  of  lots,  plats,  and  graves 
must  be  applied  at  least  every  three  months  to  the  payment  of  the  bonds 
and  interest.  Such  corporations  may  also  agree  with  the  person  or  per- 
sons from  whom  cemetery  lands  shall  be  purchased  to  pay  for  such  lands, 
as  the  purchase  price  thereof,  any  specified  share  or  portion,  not  exceed- 
ing one  half,  of  the  proceeds  of  all  sales  of  lots  or  plats  made  from  such 
lands;  such  payment  to  be  made  at  such  intervals  as  may  be  agreed  upon. 
In  all  cases  where  cemetery  lands  shall  be  purchased  and  agreed  to  be 
paid  for  in  the  manner  last  provided,  the  prices  for  lots  or  plats  specified 
in  the  by-laws,  rules,  or  regulations  first  adopted  by  such  association,  or 
prescribed  in  the  agreement  between  the  cemetery  and  the  person  or 
persons  from  whom  the  cemetery  lands  were  purchased,  shall  not  be 
changed  without  the  written  consent  of  a  majority  in  interest  of  the' 
persons  from  whom  such  lands  were  purchased,  their  heirs,  representa- 
tives, or  assigns. 

ItfOgisIatlon  6  611.  1.  Enacted  March  21,  1872  (hased  on  Stats.  1859,  p.  281, 
i  7;  Stats.  1868-64,  p.  12,  S  l)f  (1)  the  words  "sixty  per  cent"  then  being  a  part 
of  the  first  sentence,  being  preceded  by  a  semicolon,  and  (2)  the  section  ending 
with  the  words  "bonds  and  interest,"  the  end  of  the  first  sentence  of  the  present 
section.     2.  Amended  by  Code  Amdts.  1880,  p.  12,  adding  the  last  two  sentences. 

Citations.     Oal.  140/282. 

BCay  take  and  hold  property  or  use  Income  thereof,  how. 

§612.  Any  corporation  organized  to  establish  and  maintain,  or  to  im- 
prove, a  cemetery,  may  take  and  hold  title  to  any  cemetery  lot^  plat,  or 
grave,  devised  or  given  to  it  in  trust  for  the  specific  purpose  of  per- 
petually caring  for  the  same. 

Legislation  •  612.  1.  EnacUd  March  21,  1872  (based  on  Stats.  1859,  p.  281, 
i  e),  and  then  read:  "Cemetery  corporations  may  take  and  hold  any  property 
bequeathed  or  glTen  them  on  trust,  or  the  lots,  plats,  or  graves  thereon,  for  the 
■peeifle  purpose  of  embellishing  or  improving  the  grounds,  avenues,  or  super- 
•truetures  of  their  cemeteries,  to  use  the  ineome  thereof,  for  the  erection,  preser* 
ration,  or  repair  of  monuments  therein,  or  for  any  other  purpose  or  design  eon- 
slstent  with  the  objects  of  the  corporation."  2.  Amendment  by  Stats.  1001, 
p.  884;  unconstitutional:  See  note,  §  4,  ante.     8.  Amended  by  Stats.  1901,  p.  814. 

Citations.     Cal.  140/282. 
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Wlien  biirial4ot  iniilieiiable.    Who  may  not  be  barled  In  lot. 

§613.  Whenever  an  interment  is  made  in  any  lot  or  plat  transferred 
to  individual  owners  by  the  corporation,  the  same  thereby  becomes  for- 
ever inalienable,  and  descends  in  regular  line  of  succession  to  the  heirs 
at  law  of  the  owner.  When  there  are  several  owners  of  interests  in  such 
lot  or  plat,  one  or  more  may  acquire  by  purchase  the  interest  of  others 
interested  in  the  fee-simple  title  thereof,  but  no  one  not  an  owner  ac- 
quires interest  or  right  of  burial  therein  by  purchase;  nor  must  any  one 
be  buried  in  any  such  lot  or  plat  not  at  the  time  owning  an  interest 
therein,  or  who  is  not  a  relative  of  such  owner,  or  of  his  wife,  except 
by  consent  of  all  jointly  interested;  provided,  however,  that  when  M 
the  bodies  buried  in  any  such  lot  shall  have  been  removed  therefrom, 
with  the  consent  of  the  owners  of  such  lot,  it  shall  be  lawful  for  the 
then  owners  of  such  lot  to  sell  and  transfer  the  same  by  deed;  and  any 
such  sale  and  transfer  heretofore  made  is  hereby  declared  to  be  valid 
and  effectual  to  transfer  the  title  to  the  purchaser,  any  law  to  the  con- 
trary thereof  notwithstanding. 

Ziefflslatien  §  613.  1.  Enacted  March  21,  1872  (hased  on  Stati.  1859,  p.  281, 
111),  <1)  in  second  sentenee,  then  haying  the  defUiite  article  "the"  instead  of 
the  Indefinite  'V*  before  "relative";  (2)  the  section  then  not  containing  the 
proviso.  2.  Amended  by  Stats.  1885,  p.  1.  8.  Amendment  by  Stats.  1901.  p. 
885 ;  nnoonstitutlonal :  See  note,  9  4,  ante. 

OfUtlOBS.     Oal.  116/875;  140/232. 

Lot-owners  previous  to  purchase  to  be  members  of  the  corporation. 

§614.  When  grounds  purchased  or  otherwise  acquired  for  cemetery 
purposes  have  been  previously  used  as  a  burial-ground,  those  who  are  lot- 
owners  at  the  time  of  the  purchase  continue  to  own  the  same,  and  are 
members  of  the  corporation,  with  all  the  privileges  a  purchase  of  a  lot 
from  the  corporation  confers. 

Iteglilatlon  §614.  Enacted  March  21,  1872;  based  on  Stats.  1859,  p.  281, 
113. 

May  sell  lands,  how.  , 

§616.  Cemetery  corporations  may  sell  lands  held  by  them  upon  ob- 
taining an  order  for  that  purpose  from  the  superior  court  of  the  county 
where  the  lands  are  situated.  Before  making  the  order,  proof  must  be 
made  to  the  satisfaction  of  the  court  that  notice  of  the  application  for 
leave  to  sell  has  been  given  by  publication  in  such  manner  and  for  such 
time  as  the  court  has  directed,  and  that  the  lands  are  not  required  for 
and  are  not  in  use  for  burial  purposes,  and  that  it  is  for  the  interest  of 
the  eorporation  that  such  lands  be  sold.  The  application  must  be  made 
by  petition,  and  any  member  of  the  corporation  may  oppose  the  grant- 
ing of  the  order  by  affidavit  or  otherwise. 

Z«giaUtioti  ft  616.     Added  by  Stats.  1889,  p.  61. 
Citations.     Oal.  140/282. 

May  hold  property.    Income,  how  applied. 

§  616.  Any  corporation  organized  to  establish  and  maintain,  or  to  im- 
prove, a  eemeteryi  may  take  and  hold  any  property  bequeathed,  granted, 
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or  given  to  it  in  trust,  to  apply  the  proceeds  or  income  tliircof  to  any 
and  all  of  tlie  following  purposes:  To  the  improvement  or  embellishment 
of  sach  cemetery  or  of  any  lot  therein;  or  to  the  erection,  renewal,  re- 
pair, or  preservation  of  any  monument,  fence,  or  other  structure  in  such 
cemetery;  or  to  the  planting  or  cultivation  of  trees,  shrubs,  or  plants  in 
or  around  such  cemetery,  or  any  lot  therein;  or  to  the  improving,  orna- 
menting, or  embellishing  of  such  cemetery,  or  any  lot  therein,  in  any 
other  mode  or  manner  not  inconsistent  with  the  purposes  for  which  such 
cemetery  was  established  or  is  being  maintained.  Such  property  and  the 
proceeds  or  income  thereof  shall  be  invested  and  reinvested  in  bonds  of 
the  United  States,  or  of  this  state,  or  of  any  municipality  of  this  state, 
or  in  first  mortgages  on  real  estate,  or  in  centrally  located  income>produ- 
cing  improved  real  estate  in  any  city,  or  city  and  county  in  this  state,  if 
such  investment  is  not  repugnant  to  the  terms  of  the  bequest,  grant,  or 
gift. 

LeglilAtioB  §616.  1.  Added  by  Statt.  1895,  p.  162,  (1)  in  first  tentenee, 
having  (a)  "upon"  initead  of  *'in"  before  "tmet,"  (b)  "or"  instead  of  "and"  in 
the  words  "to  any  and  all,"  and  (c)  "said"  instead  of  "such"  before  "oemetery" 
at  end  of  sentence;  (2)  the  final  sentence  reading,  "Snch  property,  and  the  pro- 
ceeds or  income  thereof,  shall  be  invested  and  reinvested  by  snch  corporation,  in 
the  honds  of  the  United  States,  or  of  this  state,  or  of  any  municipality  of  this 
state,  or  in  mortgages  of  real  estate,  if  snch  investment  he  not  repugnant  to  the 
terms  of  the  heqnest,  grant,  or  gift."     2.  Amended  by  Stats.  1901,  p.  814» 

OiUtions.     Oal.  188/557;  140/232. 


TITLE  XIV. 
Agricultural  Fair  Corporations. 

I  620.     May  acquire  and  hold  real  estate,  how  much. 

I  621.     Shall  not  contract  dehts  or  liahilities  exceeding  amount  in  treasury. 

I  622.     Not  for  profit.     May  fix  fee,  etc.,  for  membership. 

May  actxnlre  and  hold  real  estate,  how  much. 

§  620.  Agricultural  fair  corporations  maj  purchase,  hold,  or  lease  any 
quantity  of  land,  not  exceeding  in  the  aggregate  one  hundred  and  sixty- 
acres,  with  such  buildings  and  improvements  as  may  be  erected  thereon, 
and  may  sell,  lease,  or  otherwise  dispose  of  the  same,  at  pleasure.  This 
real  estate  must  be  held  for  the  purpose  of  erecting  buildings  and  other 
improvements  thereon,  to  promote  and  encourage  agriculture,  horticul- 
ture, mechanics,  manufactures,  stock-raising,  and  general  domestie  in* 
dustry. 

Legislation  §  620.     Enacted  March  21,  1872;  based  on  Stats.  1859,  p.  104,  |  2. 

Shall  not  contract  debts  or  liabilities  exceeding  amount  in  treasury. 

§621.  Such  corporation  must  not  contract  any  debts  or  liabilities  in 
excess  of  the  amount  of  money  in  the  treasury  at  the  time  of  contract, 
except  for  the  purchase  of  real  property,  for  which  they  may  create  a 
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debt  not  exceeding  five  thousand  dollars,  secured  by  mortgage  on  the 
property  of  the  corporation.  The  directors  who  vote  therefor  are  per- 
sonally liable  for  any  debt  contracted  or  incurred  in  violation  of  this 
section. 

iMglilftUon  §621.     Enseted  March  21,  1872;  based  on  BUts.  1859,  p.  104,  %  5. 

Not  for  j^Qflt.    May  fix  fee,  etc.,  for  membersbip. 

§622.  Agricultural  fair  corporations  are  not  conducted  for  profit,  and 
have  no  capital  stock  or  income  other  than  that  derived  from  charges  to 
exhibitors  and  fees  for  membership,  which  charges,  together  with  the 
term  of  membership  and  mode  of  acquiring  the  same,  must  be  provided 
for  in  their  by-laws.  Such  fees  must  never  be  greater  than  to  raise 
Bofficient  revenue  to  discharge  the  debt  for  the  real  estate  and  the  im- 
provements thereon,  and  to  defray  the  current  expenses  of  fairs. 

Ltglataition  •  622.     Enacted  March  21,  1872;  baaed  on  Stats.  1869,  p.  104,  §  4. 
OlUtlOlis.     Cal.  98/868. 


TITLE  XV. 
Oorporations  to  Pnndsh  Light  for  Public  Use. 

i  628.     Ck>rporation8  to  obtain  prirllege  from  city  or  town,  and  use  meters  proTed  by 

Ihe  inspaetor.     [Repealed.] 
I  629.     Duty  to  fnmish  fai  or  electrieity. 
{  680.     When  oorporations  may  refnee  to  supply  guB. 
8  630a.  When  oorporationa  may  refute  to  supply  electric  current  for  light. 
I  631.     Right  to  enter  buildings  for  inspection. 
S  682.     Right  to  shut  off  supply  of  gaa  or  electricity.     . 

LogtsUtlon  Title  TV,  1.  Bnacted  March  21,  1872,  under  the  title  ''Gas  Oor- 
porations," and  then  contained  S8  628-682.  2.  Repealed  and  a  new  title  enb- 
stitnted  by  Btota.  1905,  p.  692,  the  title  of  the  act  reading,  *'An  Act  to  repeal 
Title  XV  of  Part  IT  of  Diyiaion  First  of  the  Oiril  Code,  and  to  substitute  therefor 
in  aaid  <K»de  a  new  Title  XY,  relating  to  corporations  formed  for  the  purpose  of 
furnishing  light  for  publie  uso";  the  code  oommissioner  saying  in  his  note  to 
89  629-682,  "The  purpose  of  the  amendment  is  to  make  the  above  sections 
applicable  to  electric  as  well  as  to  gaa-light  corporations.  To  accomplish  this, 
the  following  changes  have  been  made:  In  9  629  the  words  'or  direct  or  primary 
wireT  ar«  inserted  after  'main,'  and  the  words  'or  electricity*  are  inserted  in  two 
plaeas  after  *gas.*  8  680a  is  a  new  section,  to  extend  the  proYisions  of  the  chapter 
'Xlaetrie  Light  Companies,'  and  provide  for  advances  similar  to  those  made  to 
gas  oompanies  by  subsorlbers.  In  8  681  the  words  'any  owner  or  manager  of  gas 
or  eleetrio  works,  or  agent  of  such  owner  or  manager,  exhibiting  written  author- 
ity, signed  by  such  owner  or  manager,  or'  are  inserted  at  the  beginning  of  the 
section;  the  words  'or  electric  light'  are  inserted  after  'gas';  the  words  'or 
electricity*  are  inserted  after  'gas,'  and  the  words  'or  electric  meters'  are  inserted 
after  'sMters.'  In  |  682  the  words  'or  electricity*  are  added  after  'gas'  in  three 
places,  and  the  word  'wires'  is  inserted  after  *pipes.' "  See  post,  tit.  "Legisla- 
tion," under  the  respective  sections  of  the  title. 

§028,     [Corporations  to  obtain  privilege  from  eiij  or  town,  and  nse 
meters  provad  by  the  inspector.    Bepealed.1 
Civ.  Code— 16 
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Legislation  §  628.  1.  Enacted  March  21,  1872.  9.  Repealed  by  Stats.  1905, 
p.  592,  in  repealing  Title  XV  and  substituting  a  new  Title  XV. 

Duty  to  fnmisli  gas  or  electricity.  . 

§629.  Upon  the  application  in  writing  of  the  owner  or  occupant  of 
any  building  or  premises  distant  not  more  than  one  hundred  feet  from 
any  main,  or  direct  or  primary  wire^  of  the  corporation,  and  payment  by 
the  applicant  of  all  money  due  from  him,  the  corporation  must  supply 
gas  or  electricity  as  required  for  such  building  or  premises,  and  cannot 
refuse  on  the  ground  of  any  indebtedness  of  any  former  owner  or  oc- 
cupant thereof,  unless  the  applicant  has  undertaken  to  pay  the  same. 
If,  for  the  space  of  ten  days  after  such  application,  the  corporation  re- 
fuses or  neglects  to  supply  the  gas  or  electricity  required,  it  muBt  pay 
to  the  applicant  the  sum  of  fifty  dollars  as  liquidated  damages,  and  five 
dollars  per  day  as  liquidated  damages  for  every  day  such  refusal  or 
neglect  continues  thereafter. 

Xiegislation  §629.  1.  Enacted  March  21,  1872;  based  on  Stats.  1868,  p.  647, 
S  8.  2.  Amendment  by  Stats.  1901,  p.  885;  unconstitutional:  See  note,  8  4, 
ante.  8.  Repealed  by  Stats.  1905,  p.  598,  in  repealing  Title  XY,  and  re-enacted 
and  amended  by  the  same  act,  (1)  in  ilrat  gentenee,  adding  (a)  "or  direct  or 
primary  wire"  after  "from  any  main,"  (b)  "or  electricity"  after  "supply  gaa"; 
(2)  in  final  aenteoce,  <a)  addijig  "or  eleotricity"  after  "to  suppiy  the  gas,"  and 
<b)  changing  "a  day"  to  "per  day.**     See  ante.  Legislation  Title  XV. 

Citations.     Cal.  109/144;  182/211;   141/706,  710,   711,  712. 

When  corporations  may  refoM  to  supply  gas. 

§630.  No  corporation  is  required  to  lapr  service-pipe  where  serious 
obstacles  exist  to  laying  it,  unless  the  applicant,  if  required,  deposits  in 
advance,  with  the  corporation,  a  sum  of  money  sufficient  to  pay  the  cost 
of  laying  such  service-pipe,  or  his  proportion  thereof. 

Legislation  §680.  1.  Enacted  March  21,  1872.  2.  Amendment  by  Stats. 
1901,  p.  886;  unconstitutional:  See  note,  9  4,  ante.  8.  Repealed  by  Stats.  1905, 
p.  598,  in  repealing  Title  XV,  and  re*enao1ed  by  the  same  act,  in  the  exact  lan- 
guage of  the  original  code  section.     See  ante,  Legislation  Title  XV. 

Wliea  corporations  may  refuse  to  supply  electric  current  for  light. 

§630a.  No  corporation  is  required  to  construct  lines  for  the  supply 
of  electric  current  for  light  where  serious  obstacles  exist,  nor  shall  such 
corporation  be  required  to  supply  such  current  from  a  direct  wire  at  a 
distance  too  remote  from  the  generating  station,  to  insure  a  sufficient 
supply;  nor  is  such  corporation  required  to  supply  electric  current  for 
light  from  a  primary  wire  carrying  current  of  high  voltage,  unless  the 
applicant  deposit,  in  advance,  a  sum  of  money  sufficient  to  pay  the  actual 
costs  of  such  construction  and  for  the  appliances  required  to  supply  elec- 
tric current  with  safety  at  the  proper  voltage. 

Legislation  6  6S0a.  Added  by  Stats.  1905,  p.  598,  in  repealing  Titl«  XT  and 
substituting  a  new  Title  XY. 

Bight  to  enter  buildings  for  inspection. 

§631.  Any  owner,  manager  or  superintendent  of  gas  or  electric-light 
works,  or  agent  of  such  owner,  manager,  or  superintendent,  exhibiting 
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written  authority,  signed  by  such  owner,  manager  or  superintendent,  or 
any  agent  of  a  gas  or  electric-light  corporation  exhibiting  written  author- 
ity signed  by  the  president  or  secretary  thereof  for  such  purpose,  may 
enter  any  building  or  premises  lighted  with  gas  or  electricity  supplied 
by  such  owner  or  corporation,  to  inspect  the  gas-meters  or  electric  meters 
therein  to  ascertain  the  quantity  of  gas  or  electricity  s'lpplied  or  con- 
sumed. Every  owner  or  occupant  of  such  building  who  hinders  or  pre- 
vents such  entry  or  inspection  must  pay  to  the  owner  or  corporation  the 
sum  of  fifty  dollars  as  liquidated  damages. 

Ziegislation  §  681.  1.  Enftet«d  March  21,  1872  (based  on  SUts.  1868,  p.  647, 
I  6),  and  than  read:  "Any  agent  of  a  gaa  corporation  exhibiting  written  author- 
ity,  aigned  by  the  president  or  secretary  thereof  for  such  purpose,  may  enter  any 
building  or  premises  lighted  with  gas  supplied  by  such  corporation,  to  inspect 
the  gas-meters  therein,  to  ascertain  the  quantity  of  gas  supplied  or  consumed. 
Every  owner  or  occupant  of  such  buildings  who  hinders  or  prevents  such  entry 
or  inspection  must  pay  to  the  corporation  the  sum  of  fifty  dollars  as  liquidated 
damages."  2.  Amendment  by  Stats.  1901,  p.  386;  unconstitutional:  See  note, 
I  4,  ante.  8.  Repealed  by  Stats.  1905,  p.  593,  in  repealing  Title  XV,  and  ra- 
•nacted  and  amended  by  the  same  act.     See  ante,  Legislation  Title  XV. 

Bight  to  shut  Off  supply  of  gas  or  electricity. 

§632.  All  gas  or  electric-light  corporations  may  shut  off  the  supply 
of  gas  or  electricity  from  any  person  who  neglects  or  refuses  to  pay 
for  the  gas  or  electricity  supplied,  or  the  rent  of  any  meter,  pipes,  wires, 
fittings  or  appliances,  provided  by  the  corporation,  as  required  by  his 
contract;  and  for  the  purpose  of  shutting  off  the  gas  or  electricity  in 
such  case  any  employee  of  the  corporation  may  enter  the  building  or 
premises  of  such  person,  between  the  hours  of  eight  o'clock  in  the  fore- 
noon and  six  o'clock  in  the  afternoon,  of  any  day,  and  remove  there- 
from any  property  of  the  corporation  used  in  supplying  gas  or  electricity. 

I«glalaUon  6  682.  1.  Enacted  March  21,  1872  (based  on  Stats.  1868,  p.  647, 
I  7),  and  then  read:  "All  gas  corporations  may  shut  off  the  supply  of  gas  from 
any  person  who  neglects  or  refuses  to  pay  for  the  gaa  supplied,  or  the  rent  for 
any  meter,  pipea,  or  flttinga  provided  by  the  corporation  as  required  by  his 
eontraet;  and  for  the  purpose  of  shutting  oif  the  gas  in  such  case  any  employee  of 
the  coxporatiou  may  enter  the  building  or  premises  of  such  person,  between  the 
hours  of  eight  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  of  any 
day,  and  remove  therefrom  any  property  of  the  corporation  used  in  supplying 
gas."  2.  Amendm^t  by  Stats.  1901,  p.  886;  uncouslitutional :  See  note,  S  ^ 
ante.  8.  Bepealed  by  State.  1905,  p.  594,  in  repealing  Title  XV,  and  re-enacted 
and  amended  by  the  same  act.     See  ante,  Legislation  Title  XV. 

Oitatloss.     OaL  182/212;  141/706,  708. 
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TITLE  XVI. 
Land  and  Building  0(»iK)ration8. 

8  633.  Formation,  powers,  and  organisation. 
S  684.  Capital  stoek. 

9  685.  Retiring  free  sharei. 
S  636.  Maturity  of  atock. 

S  687.     Loans.     Prohibitions.     Penalties. 
9  638.     Interest.     Securities.     Repayment  of  loans. 
9  688a.  Withdrawal  of  stoek,  notice  of.     (Repealed.] 
9  689.     Arrears  in  payments.     Default.     Forfeitures. 
9  640.     Purchase  of  real  estate. 
9  641.     Profits  and  losses. 
9  642.     Withdrawals. 
9  648.     Membership. 
9  644.     State  superrlsion  and  control. 
•9  645.     Annual  report. 
9  646.     Foreign  corporations,  deposit  by. 
*9  647.     IttTCStment  in  and  loans  upon  bonds. 
.9  648.     Building  and  loan  associations,  to  Include  what. 
9  648^.  Act  imposing  tax  on  stocks  not  applicable.     [Repealed.] 
9  648a.  Formation  of  building  and  loan  associations.     Reincorporation  of  szisting 
associations. 

Legislation  Titls  XVL  1.  Enacted  March  21,  1872,  and  then  contained  99  689- 
648,  differing  in  subject-matter  from  the  present  sections  of  the  same  number. 
2.  By  Stats.  1891,  p.  252,  99  639.  640,  641,  642,  643,  644,  645,  (9  646  having 
been  repealed  In  1878-74,)  and  647  were  repealed  and  new  sections  of  these 
numbers  added,  and  seyenteen  new  sections  (99  638-648%)  also  added,  by  "An 
Act  to  repeal  [99  689-645,  9  647],  of  Utie  sixteen,  of  part  four,  diyision  first  of 
the  Oivil  Code,  and  to  add  seventeen  new  sections  to  said  Civil  Code,  to  be  known 
and  numbered  as  sections"  688,  684,  685,  636,  687,  638,  689,  640,  641,  642,  643, 
644,  645,  646,  647,  648,  and  648%,  "providing  for  the  formation  and  government 
of  mutual  building  and  loan  associations."  8.  By  Stats.  1907,  p.  928,  Title  XTI 
was  repealed  and  a  new  Title  XYI  substituted,  the  title  of  tiie  act  reading,  "An 
Act  to  repeal  title  sixteen,  of  part  four,  of  division  first,  of  the  Civil  Code  of  the 
state  of  California,  and  each  and  every  part  and  section  of  said  title,  and  to 
substitute  a  new  title  sixteen,  to  take  the  place  thereof  in  said  code,  relating  to 
land  and  building  corporations,  also  called  building  and  loan  associations,  and  to 
other  similar  corporations  and  associations,  and  prescribing  penalties  for  the  viola- 
tion thereof."  Section  2  of  this  act  reada:  "Nothing  contained  in  this  act  shall 
alter,  impair,  or  render  void  any  certificate  of  stock  heretofore  issued  or  contract 
heretofore  made  by  any  such  corporation."  See  post,  tit.  "Legislation,"  under 
the  respective  sections  of  the  title. 

Formation,  jMwers,  and  organization. 

§633.  Building  and  loan  asBociations  as  hereinafter  in  this  title  de- 
fined, shall  have  power  to  receive  money  and  accumulate  funds  to  be 
loaned,  and  to  loan  the  same  to  their  shareholders,  investors  and  others; 
to  permit  shareholders  and  investors  to  withdraw  part  or  all  of  their 
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payments,  investments  or  stock  deposits,  and  to  prescribe  the  terms  and 
conditions  of  such  withdrawal;  to  cancel  shares  of  stock,  the  payments 
on  which  have  been  withdrawn;  to  receive  deposits  of  money  and  to  ex- 
ecnte  certificates  therefor,  which  must  specify  the  date,  amount,  rate  of 
interest,  and  when  the  principal  and  interest  are  payable,  and  also  the 
withdrawal  value  thereof  at  the  end  of  each.jear;  to  borrow  mone^  for 
the  purpose  of  making  loans  and  of  paying  withdrawals  and  maturities; 
and  shall  have  such  further  powers  as  may  be  specifically  set  forth 
under  this  title. 

Every  such  corporation  hereafter  formed,  in  setting  forth  the  pur- 
poses for  which  it  is  formed,  shall  state,  in  its  articles  of  incorporation, 
thai  it  is  formed  to  encourage  industry,  frugality,  home -bull  ding,  and 
savings  among  its  shareholders  and  members;  the  accumulation  of  sav- 
ings; the  loaning  to  its  shareholders  and  members  of  the  moneys  or  funds 
80  accumulated,  with  the  profits  and  earnings  thereon,  and  the  repayment 
to  each,  of  his  savings  and  profits,  whenever  they  have  accumulated  to 
the  full  par  value  of  the  shares,  or  at  any  time  when  he  shall  desire  the 
same  or  when  the  corporation  shall  desire  to  repay  the  same,  as  may  be 
provided  in  the  by-laws;  and  shall  iJso  state  that  it  is  formed  for  all 
the  purposes  specified  in  this  title. 

T<Bg1«lattnii  fSSS.  1.  Addsd  by  Stati.  1891,  p.  252,  and  than  read:  "Oorpora- 
tions  mmj  b«  formed  fubjeet  to  the  proyieione  ef  this  title,  and  with  all  the 
righta,  dutiei,  and  powers  herein  specified.  Such  eorporations  shall  be  known 
as  mutoal  buildinf  and  loan  assoeiations,  and  the  words  'mutual  building  and 
loan  association'  shall  form  part  of  the  name  of  ererj  such  corporation.  The 
articles  of  incorporation,  in  setting  forth  the  purposes  for  which  the  corporation 
is  formed,  shall  state  that  ft  is  formed  to  encourage  industry,  frugality,  home- 
bvilding,  and  savings  among  the  stockholders;  the  accumulation  of  ssTings;  the 
loaning  to  its  stockholders  of  the  funds  so  accumulated,  with  the  profits  and  earn- 
ings ;  and  the  repayment  to  eaoh  stockholder  of  his  sayings  and  profits,  when  they 
luiTe  aecomulated  to  a  certain  sum,  or  at  any  time  when  he  shall  desire  the  same, 
as  proTided  in  the  by-laws,  or  when  the  corporation  shall  desire  to  repay  the 
same;  and  shall  also  state  that  it  is  formed  for  all  the  purposes  specified  in  this 
title."  2.  Repealed  by  Stats.  1907,  p.  928.  in  repealing  Title  XVI,  and  re 
enacted  and  amended  by  the  same  act.     See  anto.  Legislation  Title  XVI. 

Oitationi.    Oal.  186/525. 

ASI  creating  boarA  of  oosuaiMioners  of  bsflding  and  loan  associations:  See 
Gen.  Laws,  Act  429. 

Annuity  or  endowment  Insurance:  See  post,  Appendix,  tit.  ''Insurance." 

Capital  stock. 

§634.  The  capital  stock  of  every  sneh  corporation  shall  be  divided 
into  shares  of  the  matured  or  par  value  of  one  hundred  or  two  hundred 
dollars  each,  as  provided  by  the  articles  of  incorporation,  and  shall  be 
paid  in  by  the  stockholders  in  the  manner  provided  by  the  by-laws.  All 
such  payments  shall  be  called  dues.  The  shares  shall  be  issued  in  such 
amounts  and  at  such  times  as  the  board  of  directors  shall  determine,  and 
cartilleates  of  stock  shall  be  issued  to  each  shareholder  on  the  first  pay- 
ment of  dues  by  him.  Shares  pledged  as  security  for  the  repayment  of 
a  loan  shall  be  called  pledged  shares,  and  all  others,  free  shares.    All 
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stock  maturecl  and  surrendered  or  canceled,  shall  become  the  property  of 
the  corporation  and  may  be  reissued.  The  capital  stock  shall  consist  of 
the  accumulated  dues  together  with  the  apportioned  profits  of  the  cor- 
poration. 

Any  such  corporation  shall  have  power,  by  its  by-laws,  to  impose  and 
collect  a  fine  from  each  stockholder,  not  exceeding  five  per  cent  of  the 
defaulted  amount,  for  every  neglect  or  refusal  to  make  his  payment  when 
payable.    Such  fines  shall  not  be  cumulative. 

Every  such  corporation  shall  also  have  power,  by  its  by-laws,  to  charge 
an  entrance  or  withdrawal  fee,  for  each  share  of  stock  it  may  issue,  not 
exceeding  one  dollar  on  each  share,  and  also  to  charge  a  transfer  fee,  not 
exceeding  ten  cents  on  each  share,  all  of  which  fees  shall  be  accounted 
for  by  the  corporation  like  other  funds  of  the  association.  No  other 
fee,  charge  or  deduction  shall  ever  be  made,  or  permitted  to  be  made 
against  any  shareholder,  or  against  any  of  his  shares  hereafter  issued,  or 
the  dues  paid  in  thereon  for  the  purpose  of  creating  a  fund  to  be  used 
in  the  payment  of  current  or  running  expenses. 

The  capital  stock  may  be  issued  in  any  or  all  of  the  following  forms: 
installment  stock,  paid-up  stock,  and  guarantee  stock.  Installment  stock 
shall  be  stock  on  which  the  member  or  holder  must  pay  to  the  corpora- 
tion on  each  share  held  by  him,  dues  in  such  amounts  and  at  siueh  times 
as  the  by-laws  may  provide  and  on  which  the  payment  of  dues  must 
continue  on  each  share  until,  with  the  profits  allotted  thereto,  it  reaches 
its  matured  value  or  is  withdrawn  or  canceled.  Such  stock  may  be  is- 
sued in  series,  and  when  so  issued,  payment  of  dues  on  shares  in  each 
series  shall  commence  with  the  issue  of  shares  in  such  series.  Ko  share 
of  a  prior  series  shall  be  issued  after  the  issue  of  shares  of  a  new  series, 
except  by  way  of  transfer. 

Paid-up  stock  shall  be  stock  for  and  upon  which  the  owner  shall  have 
paid  to  the  corporation,  the  full  par  value  thereof  in  cash  at  the  time  of 
subscription  therefor,  and  upon  which  he  shall  be  entitled  either  to  full 
participation  in  the  net  profits  of  the  corporation,  or  to  an  agreed  rate  of 
interest  or  dividend  to  oe  specified  in  tne  stock  certificate,  but  not  to 
exceed  six  per  cent  per  annum.  All  such  stock  shall  be  issued  under 
such  regulations  as  may  be  provided  in  the  by-laws  and  fully  set  forth 
in  each  certificate. 

Guarantee  stock  shall  be  stoek,  provided  by  the  by-laws,  to  be  set 
apart  and  sold  as  a  fixed,  permanent  or  guarantee  capital.  When  any 
such  stock  has  been  once  so  set  apart,  sold  and  issued,  it  shall  there- 
after remain  as  a  fixed,  permanent  and  guarantee  capital,  and  shall  be 
subject  to  all  the  conditions  and  liabilities  attaching  to  the  paid-in  capi- 
tal stock  of  other  classes  of  corporations.  Such  guarantee  stock  shall 
protect  and  guarantee  all  other  stockholders  and  creditors  against  any 
loss,  and  when  once  paid  it  must  be  kept  unimpaired. 

Corporations  specified  in  this  title,  issuing  guarantee  stock,  may  pro- 
vide in  their  by-laws  that  a  majority  of  the  board  of  directors  shall  be 
selected  from  the  holders  of  such  stock. 

Leglilfttion  §634.     1.  Added  by  StltU.   1891,   p.   258,   and   then  read:    **The 
capital  itock  of  laeh  oorporationi  shall  be  paid  in  by  the  stockholders  in  rtfular^ 
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flqoal,  periodical  payments,  ai  saeh  times  and  in  auoh  amoants  as  shall  be  provided 
in  Uie  by-lawi.  Such  periodical  payments  shall  be  called  dues.  And  at  or  be- 
fore a  time  to  be  stated  in  the  by-laws,  each  stockholder  shall  pay  to  the  cor- 
poration, upon  each  share  ef  stock  held  by  him,  such  an  amount  of  dues  as  the 
by-laws  shall  proride;  and  the  payment  of  dues  shall  so  continue  on  each  share 
of  stock  issued  till  it  reaches  its  matured  ralue,  or  is  withdrawn,  canceled,  or 
forfeited.  The  capital  st4>ck  shall  consist  of  such  accumulated  dues,  together 
with  the  eamittfs  and  profits  of  the  eorporation,  and  shall  in  no  case  exceed  two 
miUion  dollars,  except  as  to  corporations  now  existing.  It  shall  be  diyided  into 
shares  of  matured  or  par  Tahte  of  one  hundred  dollars,  or  two  hundred  dollars 
each,  as  shall  be  provided  in  the  articles  of  incorporation  and  fixed  by  the  by- 
laws. Certiflcatas  of  stock  shall  be  issued  to  each  stockholder  on  the  first  pay- 
ment of  dues  by  him.  The  shares  shall  be  issued  in  yearly,  half-yearly,  or 
quarterly  series,  except  in  corporations  now  existing,  in  such  amounts  in  each 
series,  and  at  such  times,  as  shall  be  determined  by  the  board  of  directors.  No 
sh»r«  of  a  prior  series  shall  be  issued  after  the  issuing  of  shares  in  a  new  series. 
Shsres  which  have  not  been  pledged  as  a  security  for  the  repayments  of  a  loan 
shall  be  called  free  shares.  Shares  that  have  been  so  pledged  shall  be  called 
pledged  shares.  All  stock  matured  and  surrendered  or  canceled  in  any  series 
shall  become  tha  property  of  the  corporation,  and  may  be  issued  in  any  subse- 
quent series.  Payment  of  dues  on  shares  of  stock  in  each  series  shall  commence 
from  the  time  that  shares  began  to  be  issued  in  such  series.  Any  such  eorpora- 
tion shall  have  power  by  its  by-laws  to  impose  and  collect  a  fine  from  each  stock- 
holder not  enceeding  ten  per  cent  of  the  defaulted  amount,  for  every  neglect  or 
-  rsfnsAl  to  make  his  payments  of  dues,  or  premium,  or  interest,  when  due,  and  to 
impose  and  collect  a  like  fine  successively  on  every  regular  pay-day  during  such 
default.  Every  such  eorporation  hereafter  formed  shall  also  have  power  to  charge 
an  entrance  fee  upon  each  share  of  stock  issued,  not  exceeding  ten  cents  on  each 
share,  and  may  also  oharge  a  transfer  fee  not  exceeding  ten  cents  on  each  share, 
all  of  which  shall  be  paid  into  the.  treasury  and  accounted  for  as  all  other  funds 
of  the  association;  provided,  that  building  and  loan  associations  heretofore  in- 
corporated may  continue  to  charge  and  dispose  of  such  entrance  and  transfer 
fees  as  are  prescribed  by  the  by-laws  of  such  eorporation.  Payment  of  dues  or 
intarest  may  be  made  in  advance,  but  no  association  shall  allow  interest  on  such 
advanea  payments  at  a  greater  rate  than  six  per  cent  per  annum,  nor  for  a  longer 
period  than  4na  year."  2.  Repealed  by  Stats.  1907,  p.  923,  in  repealing  Title 
XYI,  and  ra-enaeted  and  amended  by  the  same  aot.  See  ante,  Legislation  Title 
XVT. 

Oitatfoiu.     OaL  148/258. 

Btttiring  tree  aliaFes. 

§635.  The  directors  ma7  in  their  discretion,  under  the  regulations 
prescribed  by  the  by-laws,  retire  any  free  shares  of  stock,  other  than 
those  of  the  guarantee  stock,  by  enforcing  the  withdrawal  thereof,  but 
whenever  the  withdrawal  of  any  shares  is  to  be  enforced,  the  holders 
thereof  must  be  paid  the  amount  actually  paid  in,  and  the  full  amount 
of  earnings  at  the  date  of  retirement;  provided  that  shares  of  install- 
ment stock  shall  not  be  forced  oat  nntil  after  they  shall  have  become 
four  years  old. 

IbSflSlatioa  ffiSfi.  1.  Added  by  Stats.  1891,  p.  254,  and  then  read:  "The 
diraeiors  may,  at  their  discretion,  under  the  regulations  prescribed  in  their  by- 
laws, retire  the  free  shares  of  any  series  of  stock,  at  any  time  after  four  years 
from  tha  date  of  their  issue,  by  enforcing  the  withdrawal  of  the  same;  but  when- 
ever there  shall  remain  in  any  series,  at  the  expiration  of  five  yeara  after  the 


§636 


OiviL  OODfi.  248 


date  of  its  issue,  an  excess  abore  one  hundred  free  shares  of  the  pnr  valae  of 
two  hundred  dollars  each,  or  two  hundred  free  shares  of  the  par  vnlue.of  one 
hundred  dollars  each,  then  it  shall  be  the  duty  of  the  directors  to  retire  annually 
twenty-ftve  per  centum  of  such  excess  existing  at  said  expiration  of  At*  years 
after  the  date  of  its  issue,  so  that  no  more  than  one  hundred  free  shares  shall 
remain  in  sudi  series  at  the  expiration  of  nine  years  from  the  date  of  its  issue; 
provided,  that  no  more  than  one  half  the  monthly  reeeipta  be  used  for  that  pur- 
pose; and  thereafter  the  directors  may,  in  their  discretion,  retire  such  other  fre« 
shares  as  they  consider  to  the  beat  interest  of  the  association  to  retire;  provided, 
that  whenever,  under  the  provisions  of  this  section,  the  withdrawal  of  shares  is 
to  be  enforced,  the  shares  to  be  retired  shall  be  determined  by  lot,  c^awn  from 
all  free  shares  in  the  series,  as  shall  be  regulated  by  the  by-laws,  and  the  holders 
thereof  shall  be  paid  the  amount  actually  paid  in,  and  the  full  amount  of  earnings 
at  the  date  of  last  apportionment  of  profits."  2.  Amendment  by  Stats.  1901,  p. 
886 ;  unconstitutional :  See  note,  fi  4,  ante.  8.  Bepealed  by  Stats.  1907,  p.  928, 
in  repealing  Title  XVI,  and  re-enacted  and  amended  by  the  same  act.  See  ante. 
Legislation  Title  XVI. 

Maturity  of  stock. 

§  636.  When  any  stock  shall  have  reached  its  matured  value,  payment 
of  dues  thereon  shall  cease.  Borrowing  stockholders  whose  loans  are 
fully  paid  shall  have  their  securities  released  and  returned  to  them. 
Holders  of  free  shares  of  stock  shall  be  paid  the  matured  value  thereof 
out  of  the  funds  of  the  corporation,  with  interest  at  sucL  rate  as  the 
by-laws  shall  provide,  from  the  time  the  board  of  directors  shall  declare 
such  shares  to  have  been  matured,  until  paid;  but  at  no  time  shall  more 
than  one  half  of  the  receipts  of  the  corporation  be  applicable  to  the  pay- 
ment of  matured  shares  without  the  consent  of  said  board.  The  order 
of  the  payment  of  matured  shares,  if  not  otherwise  determined  by  the 
by-laws,  shall  be  in  the  numerical  order  of  issuance. 

Legislation  |  636.  1.  Added  by  Stats.  1891,  p.  254,  and  then  read:  "When 
the  stock  in  any  series  shall  have  reached  its  matured  value,  payment  of  dues 
thereon  shall  cease,  and  all  of  the  stockholders  in  such  series  who  have  borrowed 
from  the  association  shall  be  entitled  to  have  their  securities  returned  to  them, 
and  a  satisfaction  of  the  mortgages  made  by  them  to  the  asaoeiation ;  and  the 
holders  of  free  shares  of  stock  in  such  series  shall  be  paid  out  of  the  funds  of 
the  association  the  matured  value  thereof,  with  such  rate  of  interest  as  shall  be 
determined  by  the  by-laws,  from  the  time  the  board  of  directors  shall  declare 
such  share  to  have  matured  until  paid;  but  at  no  time  shall  more  than  one  third 
of  the  receipts  of  the  association  be  applicable  to  the  payment  of  matured  shares, 
without  the  consent  of  the  board  of  directors.  The  order  of  the  payment  of  the 
matured  shares  shall  be  determined  by  the  by-laws."  2.  Repealed  by  Stats.  1907, 
p.  928,  in  repealing  Title  XVI,  and  re-enacted  and  amended  by  the  same  act. 
Sec  ante,  Legislation  Title  XVL 

Loans.    ProUbitiona.    Penalttes. 

§637.  Loans  may  be  made  on  such  terms  and  conditions  as  may  be 
prescribed  by  the  board  of  directors  or  the  by-laws.  Loans  may  be 
made  for  a  definite  time  on  the  installment  plan.  The  number  of  iastalK 
meats  in  which  a  loan  with  agreed  interest  is  to  be  repaid,  must  be 
stated  in  the  note  or  obligation  evidencing  the  loan,  and  when  the  pay- 
ments have  been  made  in  accordance  with  the  contract,  the  borrower 
shall  receive  a  release  of  the  security  given  by  him. 
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It  fhall  be  nnlawfal  for  any  direotov  or  officer  of  any  corporation  gov- 
erned by  this  title,  directly  or  indirectly,  for  himself,  or  as  a  partner  or 
agent  for  others,  to  borrow  any  of  the  funds  of  such  corporation,  and 
any  officer  or  director  violating  the  proyisione  of  this  section  shall  be 
gailty  of  a  felony.  Any  officer  or  director  of  any  such  corporation  who 
consents  on  behalf  of  such  corporation  to  make  a  loan  to  any  officer  or 
director  of  snch  corporation  shall  be  gnilty  of  a  felony,  and  shall  also 
be  personally  liable  to  the  corporation  for  the  full  amount  thereof. 

It  shall  be  unlawful  for  any  buildiug  and  loan  association  to  loan  any 
of  its  funds  upon  any  of  its  own  guarantee  stock  as  security.  Any  offi- 
cer or  director  of  an  association  who  shall  make  any  such  loan  for  and 
on  behalf  of  any  such  association  shall  be  personally  liable  to  the  cor- 
poration for  the  full  amount  thereof,  and  shaU  also  be  deemed  gailty  of  a 
felony. 

It  shall  be  unlawful  for  any  aneb  corporation  to  invest  any  of  its  funds 
in,  or  loan  any  of  its  funds  upon,  any  mining  shares  or  mining  stocks  or 
the  stocks  or  bonds  of  any  corporation,  except  as  in  this  title  provided. 
Every  officer  or  director  who,  on  behalf  of  any  such  corporation  shall 
make  any  such  investment  or  loan,  or  who  shall  consent  thereto,  shall  be 
personally  liable  to  the  corporation  for  the  whole  amount  expended  by 
the  corporation  in  such  investment  or  upon  such  loan,  and  shall  also  be 
deemed  guilty  of  a  felony. 

Legislation  1687.  1.  Added  by  Stats.  1891,  p.  254.  and  then  road:  "The 
moneys  In  the  hfnds  of  the  treasoxer,  and  snch  snms  as  may  be  borrowed  by  the 
corporation  for  the  purpose,  shall  be  loaned  ont  in  open  mooting  to  the  member 
who  shall  bid  the  highest  preminm,  or  may  be  loaned  at  snch  premium  as  may  be 
fixed,  from  time  to  time,  by  the  board  of  directors;  and  the  preminm  may  be  de- 
ducted from  the  amount  of  the  loan,  or  such  proportion  may  be  deducted  as  the 
by-laws  shall  proride,  and  In  that  case  the  balance  of  said  premium  shall  be  pay- 
able in  such  installments  as  the  by-laws  shall  determine;  provided,  however,  thai 
where  the  premium  is  payable  in  installments,  the  number  of  installmonts  into 
whioh  the  same  is  dirided  shall  be  uniformly  applicable  to  all  loans  made  by  the 
corporation,  and  shall  be  i^iyable  at  the  times  and  in  the  manner  as  provided  in 
the  by-laws;  and  provided  further,  that  in  no  case  shall  the  amount  loaned  ex- 
ceed the  matured  valae  of  the  shares  pledged  to  secure  the  loan."  2.  Repealed 
by  Stats.  1907,  p.  923,  in  repealing  Title  XYI,  and  re-enacted  and  amended  by 
the  same  act.     See  ante.  Legislation  Title  XYI. 

Oltotions.     Oal.  186/526. 

Inteveat    Secvrities.    Eepaynent  of  iMiifl. 

§638.  The  board  of  directors  may  fix  from  time  to  time  the  rate  of 
interest  on  loans.  For  every  loan  made,  a  note  or  obligation,  secured  by 
a  first  mortgage  or  deed  of  trust  upon  unencumbered  real  estate,  shall  be 
given,  accompanied  by  a  pledge  to  the  association  of  shares  of  stock,  as 
collateral  security  for  the  repayment  of  the  loan,  the  matured  value  of 
which  shall  equal  the  amount  of  the  loan,  except  that  there  need  be  no 
snch  pledge  in  loans  made  to  others  than  members;  or,  in  lieu  of  a  mort- 
gage or  deed  of  trust,  there  may  be  pledged  to  the  association,  for  the 
payment  of  the  loan,  free  shares,  but  any  such  loan  must  not  exceed 
ninety  per  cent  of  the  withdrawal  value  of  such  shares  under  the  by- 
laws, at  the  time  of  such  borrowiug.    At  the  discretion  of  the  board  of 
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directors,  a  borrower  may  repa/,  at  any  time,  the  loan  with  all  interest 
and  arrears  thereon,  upon  the  surrender  of  the  shares  pledged  to  secure 
the  loan. 

Legislation  9  688.  1.  Added  by  SUtt.  1891,  p.  255,  and  then  read:  "The 
rate  of  interest  on  all  loans  may  be  fixed  by  the  by-laws,  but  in  ease  the  by-lawi 
fail  to  fix  the  rate,  then  it  shall  be  fixed  from  time  to  time  by  the  board  of  di' 
rectors.  For  eyery  loan  made,  a  note  or  obligation  secored  by  a  first  mortgage 
«pon  unencumbered  real  estate  shall  be  given,  accompanied  by  a  transfer  and 
pledge  to  the  association  of  the  shares  borrowed  upon,  as  eollateral  security  for 
the  repayment  of  the  loan;  or,  in  lieu  of  the  mortgage,  there  may  be  pledged 
and  transferred  to  the  association  for  the  payment  of  the  loan  free  shares,  the 
withdrawal  Talue  of  which,  under  the  by-laws,  at  the  time  of  such  borrowing, 
shall  exceed  the  amount  borrowed  and  interest  thereon  for  six  months.  At 
the  discretion  of  the  board  of  directors,  a  borrower  may  repay  a  loan,  and  all 
arrears  of  interest  and  fines  thereon,  at  any  time,  upon  the  surrender  of  the 
shares  pledged  for  the  loan."  2.  Amended  by  Stats.  1897,  p.  30,  in  sentence 
beginning  "For  every  loan,"  inserting  "or  deed  of  trust"  after  "mortgage"  in 
both  instances.  8.  Amended  by  Stats.  1901,  p.  268,  (1)  in  sentence  beginning 
"For  every  loan,"  changing  (a)  "the  shares  borrowed  upon"  to  "at  least  one 
share  of  stock,"  and  (b)  "the"  to  "a"  before  "mortgage  or  deed  of  trust";  (2) 
in  final  sentence,  (a)  changing  "a"  to  "the"  before  "borrower"  and  before 
"loan,"  and  "of  to  "and"  in  the  words  "arrears  and  interest,"  and  (b)  omitting 
"the"  before  "surrender  of  the  shares."  4.  Repealed  by  Stats.  1907,  p.  923,  in 
repealing  Title  XVI,  and  re-enacted  and  amended  by  the  same  aot.  See  ante, 
Legislation  Title  XVI. 

§6S8a.     [Withdrawal  of  stock,  notice  of.     Bepealed.] 

Legislation  I  638a.  1.  Added  by  Stats.  1905,  p.  763.  2.  Repealed  by  Stats. 
1907,  p.  928,  in  repealing  Title  XYI  and  substituting  a  new  Title  XYL  See 
ante.  Legislation  Title  XYL 

Arrears  in  payments.    Default.    Forfeitures. 

§639.  Whenever  any  non-borrowing  member  shall  be  six  months  in 
arrears  in  the  payment  of  his  dues  upon  free  shares,  the  secretary  may 
give  him  notice  thereof  in  writing,  and  a  statement  of  his  arrearages,  by 
mailing  the  same  to  him  at  his  last  post-office  address  given  by  him  to  the 
association;  and  if  he  shall  not  pay  all  arrearages  within  two  months 
thereafter,  the  board  of  directors  may,  at  their  option,  declare  his  shares 
forfeited,  and  at  the  time  of  such  forfeiture,  the  withdrawal  value  thereof 
shall  be  determined  and  stated,  and  the  defaulting  member  shall  be  en- 
titled to  withdraw  the  same  without  interest,  upon  such  notice  a«  shall 
be  required  of  a  withdrawing  shareholder.  Whenever  a  borrower  shall 
be  three  months  in  arrears  in  the  payment  of  his  dues  or  interest  or  loan 
installments,  the  whole  loan  shall  become  due  at  the  option  of  the  board 
of  directors,  and  they  may  proceed  to  enforce  collection  upon  the  securi- 
ties held  by  the  association.  The  withdrawal  value,  at  the  time  of  exer- 
cising such  option,  of  all  shares  pledged  as  collateral  security,  shall  be 
applied  to  the  payment  of  the  loan,  and  said  shares  from  that  time  shall 
be  deemed  surrendered  to  the  association  and  canceled. 

Legislation  9  639.  1.  Added  by  Stats.  1891,  p.  252,  in  repealing  Title  XVI 
and  substituting  a  new  Title  XYI  (aee  ante.  Legislation  Title  XYI),  and 
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rmd:  "WheneTcr  «ny  mftmbw  shall  b«  six  months  in  arrears  in  th«  payment  of 
his  dnea  upon  free  shares,  the  secretary  shall  giTe  him  notice  thereof,  in  writ* 
ing,  and  a  statement  of  hia  arrearages,  by  mailing  the  same  to  him  at  the  last 
post-oiBea  addreaa  giyen  by  him  to  the  association,  and  if  ha  shall  not  pay  the 
same  within  two  months  thereafter,  the  board  of  directors  may,  at  their  option, 
declare  his  shares  forfeited;  and  at  the  time  of  such  forfeiture  the  withdrawal 
value  thereof  shall  be  determined  and  stated,  and  the  defaulting  member  shall 
be  entitled  to  withdraw  the  same  without  interest,  upon  such  notice  as  shall  be 
tequired  of  a  withdrawing  shareholder.  WhenoTer  a  borrowing  member  shall  be 
six  months  in  arrears  in  the  payment  of  his  dues,  or  interest,  or  premium,  the 
whole  loan  shall  become  due,  at  the  option  of  the  board  of  directors;  and  they 
may  proceed  to  anforce  colleetion  upon  the  securities  held  by  the  association. 
The  withdrawal  Talue,  at.  the  time  of  the  eommeneement  of  the  action,  of  all 
shares  pledged  aa  collateral  seourity  for  the  loan,  shall  bto  applied  to  the  pay- 
ment of  the  loan,  and  said  shares,  from  that  time,  shall  be  deemed  surrendered 
to  the  association.*'  2.  Repealed  by  State.  1907,  p.  928,  in  repealing  Title  XVI 
and  re-enacted  and  amended  by  the  same  act.  Bee  ante,  Legislation  Title  XVI. 
The  original  code  fi  689,  which  was  based  an  Stats.  1861,  p.  667,  §  1,  proTided 
for  the  organisation  of  land  and  building  corporations*  and  was  amended  in  1878— 
74. 
Oltotlons.     Oal.  98/806;  116/414;  181/841. 

PnrchMe  of  real  estate. 

§640.  Any  such  association  may  purchase  at  any  sale,  pnblic  or 
private,  any  real  estate  upon  which  it  ma^  have  a  mortgage,  ;juclgment, 
lien,  or  other  encumbrance,  or  in  which  it  may  have  an  interest,  and 
may  sell,  convey,  lease,  or  mortgage  the  same  at  pleasure  to  any  person 
or  personn. 

legislation  f  640.  1.  Added  by  St4t8.  1691,  p.  252,  in  r^>ealing  Title  XYI 
and  substituting  a  new  Title  XYI.  3.  Repealed  by  Stats.  1907,  p.  928,  in  re- 
pealing Title  XYI,  and  re'Cnacted  in  the  exact  language  of  the  section  as  en- 
acted in  1891,  by  the  same  act.  See  ante.  Legislation  Title  XVI.  The  original 
code  9  640  (based  on  State.  1861,  p.  567,  9  5;  Stats.  1869-70,  p.  474,  9  1)  pro- 
Tided  for  the  borrowing  of  money  by  land  and  building  corporations. 

Citations.     Oal.  98/809;  181/841. 

ProfitB  and  Iosbm. 

§641.  Profits  and  losses  shall  be  apportioned  at  least  annually,  and 
shall  be  apportioned  to  all  shares  in  each  class  at  the  time  of  such  appor- 
tionment, according  to  the  actual  or  book  value  thereof.  If  the  guaran- 
tee capital  herein  provided  for,  if  any  there  be,  together  with  the  reserve 
fund,  or  if  the  reserve  fund,  where  there  be  no  guarantee  capital,  shall 
not  equal  Ave  per  cent  of  the  outstanding  loans  at  the  time  of  each 
apportionment  of  profits,  the  directors  shall  set  aside,  as  a  reserve  fund, 
not  less  than  ikve  per  cent  of  the  net  profits  accruing  since  the  last  prior 
apportionment,  and  shall  continue  so  to  do  until  said  fund  shall  amount 
to  at  least  five  per  cent  of  the  loans  in  force,  at  which  figure  said  fund 
shall  thereafter  be  maintained.  Baid  reserve  fund  shall  at  all  times  be 
available  to  meet  losses  arising  from  any  source  not  heretofore  provided 
to  be  assumed  by  the  guarantee  capital. 

Every  such  corporation  having  a  paid-in  guarantee  capital  stock,  may 
provide  in  their  by-laws,  that  an  amount  not  exceeding  one  per  cent  per 
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annum  on  the  average  loans  in  force,  shall  be  set  aside  from  and  out  of 
the  net  profits,  at  each  annual  distribution  thereof, — or  a  proportionate 
amount  at  eaeh  semi-annual  distribution, — from  which  to  declare  divi- 
dends on  and  provide  a  reserve  fund  that  shall  be  specially  applicable 
thereto.  At  least  one  tenth  of  the  amount  so  set  aside  shall  be  carried 
to  such  reserve  fund  until  the  same  shall  amount  to  at  least  fifty  per 
cent  of  the  paid-in  guarantee  stock. 

LegitUtion  f  641.  1.  Added  by  Stott.  1891,  p.  252,  a»  S  642,  in  repeiding 
TitU  XYI  and  tnbstituting  a  new  Title  XYI,  and  then  read:  "642.  Profita  and 
loiaei  ehall  be  apportioned  at  least  annually,  and  shall  be  apportioned  to  all  the 
shares  in  each  series  outstanding  at  the  time  of  each  apportionment,  acoording 
to  the  actual  Talue  of  such  shares  as  distinguished  from  their  withdrawal  yalue." 
2.  Amendment  by  Stats.  1901,  p.  887;  unconstitutional:  See  note, -fi  4,  ante.  8. 
Bepealed  by  Stats.  1907,  p.  928,  in  repealing  Title  XVI,  and  re-enacted,  renum- 
bered, and  amended  by  the  same  act.  See  ante.  Legislation  Title  XVI.  The 
original  code  |  641,  which  was  based  on  Stats.  1861,  p.  667,  ||  5-18,  related  to 
the  powers  and  object  of  land  and  building  corporations. 

Oltations.     Oal.  181/841. 

Wltbdrawals. 

§  642.  A  stockholder  or  investor,  desiring  to  withdraw  from  any  such 
corporation  or  to  surrender  a  part  or  all  of  his  stock,  or  investment  cer- 
tificate, may  do  so  by  giving  thirty  days*  notice,  in  writing,  of  his  inten- 
tion or  desire  so  to  do.  On  the  expiration  of  such  notice,  he  is  entitled 
to  receive  the  full  amount  paid  in  upon  the  stock  or  investment  certifi- 
cate surrendered,  exclusive  of  the  entrance  or  withdrawal  fee,  together 
with  such  proportion  of  the  earninjKS  thereon  as  the  by-laws  may  provide, 
or  as  may  be  fixed  by  the  board  of  directors;  but  not  more  than  one  half 
of  the  monthly  receipts  in  any  one  month  must  be  applied  to  withdrawals 
for  that  month,  without  the  consent  of  the  board  of  directors,  and  no 
stockholder  must  be  permitted  to  withdraw  whose  stock  is  pledged  to 
the  corporation  as  security  for  a  loan,  until  such  loan  is  fully  paid.  All 
withdrawals  must  be  paid  in  succession  in  the  order  that  the  notices  of 
intention  are  given.  Whenever  the  demands  of  withdrawing  stockhold- 
ers or  investors  exceed  the  money  applicable  to  their  payment,  the  no- 
tices of  intention  to  withdraw  must  be  registered  in  the  order  of  filing 
and  payments  thereon  must  be  made  in  succession,  in  the  order  that  sueh 
notices  were  filed  and  registered.  The  board  of  directors  may  permit 
the  withdrawal  of  a  part  of  the  accumulations  to  the  credit,  of  a  stock- 
holder or  member,  on  shares  of  installment  stock  not  isskied  in  serial 
form,  without  thereby  reducing  the  number  of  shares  held  by  him. 

Legislation  §  642.  Added  by  SUts.  1907,  p.  928,  in  repealing  Title  XVI  and 
substituting  a  new  Title  XVI.  The  original  code  fi  642,  which  provided  that  IaimI 
and  building  corporations  might  insure  the  Utos  of  members  and  debttHrs,  was 
repealed  by  Stats.  1891,  p.  252,  in  repealing  Title  XVI  and  subatituting  a  new 
Title  XVI,  the  9  642  of  this  latter  act  being  amended  ia  1907  and  renumbered 
fi  641,  Q.T.,  supra.     See  ante,  Legislation  Title  XVI. 

OlUUons.     Cal.  181/842. 

Membership. 

§  643.  Any  person  of  full  age  and  sound  mind  may  become  a  member 
of  an  association  by  taking  one  or  more  shares  therein  and  subscribing 
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to  the  by-laws,  and  annexing  to  his  signature  his  post-office  address.  A 
minor  may  hold  shares  in  the  name  of  a  parent,  guardian,  or  next  friend, 
a8  trustee.  The  shares  of  stock  in  any  such  corporation  held  by  any 
person,  to  the  extent  of  one  thousand  dollars,  shall  be  exempt  from  ex- 
eeation. 

TiSglslatfmi  f  648.  1.  Enacted  Mareh  21,  1872,  m  fi  648  (based  on  Stats. 
1861,  p.  667,  S  6),  and  then  read:  "Married  women  and  minors  may  be  admitted 
as  members  and  may  take  and  hold  shares  in  such  eorporations,  and  may  execute 
all  necessary  instruments  and  give  all  necessary  acquittances,  and  sell  and  trans* 
fer  their  shares,  in  like  manner  as  other  members."  2.  Repealed  by  Code  Amdts. 
1878-74,  p.  217  (as  f  648).  8.  Added  by  Stats.  1891,  p.  256,  as  §  648,  in  re- 
pealing Title  XYI  and  substituting  a  new  Title  XVI.  4.  Amendment  by  Stats. 
1901,  p.  887;  unconstitutional:  See  note,  fi  4,  ante.  5.  Repealed  by  Stats.  1907, 
p.  923,  in  repealing  Title  XYI,  and  re-enacted  and  amended  by  the  same  act, 
(1)  in  first  sentence,  changing  "the"  to  "an"  before  "association";  (2)  in  sec- 
ond sentence,  changing  "the"  to  "a"  before  "parent";  (8)  in  final  sentence, 
changing  "value"  to  "extent"  before  "of  one  thousand  dollars."  See  ante.  Legis- 
lation Title  XYI. 

Ottattons.     Cal.  181/842. 

State  8ap«nrl8l0Q  and  controL 

§644.  All  building  and  loan  associations,  as  in  this  title  defined,  do- 
ing business  in  this  state,  shall  be  nnder  the  supervision  and  control  of 
sneh  official  or  officials  as  are  by  law  vested  therewith;  and  except  in  the 
manner  provided  in  this  title,  no  corporation,  firm,  or  association  shall 
rondnet  or  carry  on  the  business  of  accumulating  the  savings  of  its  share- 
holderty  members,  or  investors,  and  loaning  such  accumulations  to  them, 
in  the  manner  of  building  and  loan  associations. 

Lsgislation  1  644.  Added  by  SUts.  1907,  p.  928,  in  repealing  Title  XYI  and 
mbaiitaUng  a  new  Title  XYI.  The  original  coda  fi  644  (based  on  Stats.  1861, 
p.  567,  S  2;  Stats.  1861,  p.  667,  |  19;  Stats.  1867--68,  p.  589,  fi  1),  which  pro- 
vided what  the  by-lawi  of  land  and  building  corporations  should  specify,  was 
repealed  by  State.  1891,  p.  252,  in  repealing  Title  XYI  and  substituting  a  new 
Title  XYI,  the  fi  644  of  this  latt«r  act  being  amended  in  1907,  and  renumbered 
fi  645,  q.T.,  infra.     See  ante.  Legislation  Title  XYI. 

aitttfeilins.     Gal.  181/842,  844. 

Axmnal  report. 

§646.  Svery  association  orpranized  nnder  the  provisions  of  this  title, 
and  STery  other  association  doing  a  similar  business,  shall  annually  make 
a  fall  report,  in  writing,  of  the  affairs  and  condition  of  such  corporation, 
within  thirty  dayii  after  its  annual  meeting,  to  the  official  or  officials 
vested  with  powers  of  state  supervision  and  license.  Such  reports  shall 
be  verified  by  the  oath«of  the  officers  making  the  same,  and  a  copy  of  the 
same  shall  be  delivered  to  every  stockholder,  from  the  office  of  the  cor- 
poration, who  may  call  for  such  report.  Every  association  shall  make 
any  further  reports  which  the  said  omcial  or  officials  may  require,  and  in 
such  form  and  as  to  such  matters  relating  to  the  condnct  of  the  business 
of  the  association  as  such  official  or  officials  may  designate.  Any  will- 
fully false  statement  in  making  and  verifying  said  report  shall  be  per- 
jury. Any  such  association  wMoh  shall  fail  to  furnish  the  said  official 
or  officials  any  such  report  required,  within  thirty  days  after  demand, 
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shall  forfeit  the  sum  of  ten  dollars  per  clay  for  every  day  sncli  report 
Bhall  be  delayed  or  withheld^  which  may  be  recovered  in  an  aetioii 
brought  by  the  attorney-general  in  the  name  of  the  people  of  this  state; 
and  all  moneys  so  recovered  shall  be  paid  to  the  treasurer  of  this  state, 
who  shall  pay  the  same  into  such  fund  as  may  be  provided  by  law,  for 
the  purposes  of  the  official  or  officials  vested  with  power  of  supervision 
and  license. 

Legislation  §  646.  1.  Enacted  March  21,  1872  (baeed  on  Stats.  1861,  p.  667, 
S9),  and  then  read:  "The  secretary  of  any  such  corporation  must,  once  in  each 
year  during  the  existence  of  the  corporation,  prepare  a  full  and  explicit  Bt4ite- 
ment  of  the  financial  affairs  thereof,  comprising  a  halance-sheet,  statements  of 
receipts  and  expenditures,  profit  and  loss,  and  assets  and  liabilities,  which  must 
be  audited  and  verifled  by  two  competent  persons  (not  directors),  elected  by  Uie 
general  body  of  shareholders,  and  be  countersigned  by  the  president  and  ■•ere- 
tary.  A  copy  of  such  statement  must  be  printed  and  eirculsted  among  the  mem- 
bers, and  appear  immediately  after  the  annual  meeting  of  the  corporation  daily 
at  least  one  week,  or  weekly  at  least  four  weeks,  in  one  or  more  newspapers 
published  at  the  place  of  the  principal  business  of  the  corporation."  2.  Re- 
pealed by  Stats.  1891,  p.  252,  in  repealing  Title  XYI,  and  re-enacted,  amended, 
and  renumbered  9  644  by  the  same  act,  and  then  read:  "644.  Every  association 
organized  under  the  proTisions  of  this  act,  and  every  other  association  doing  a 
like  business,  shall  annually  make  a  full  report,  in  writing,  of  the  affairs  and 
condition  of  such  corporation,  within  thirty  days  after  its  annual  meeting,  to 
the  bank  commissioners  of  this  state.  Such  report  shall  be  verified  by  the  oath 
of  the  officers  making  the  same,  and  a  copy  of  the  same  shall  ba  delivered  to 
every  stockholder,  from  the  office  of  the  corporatioOf  who  may  call  for  such  re- 
port. Every  association  shall  make  any  further  reports  which  the  said  commis- 
sioners may  require,  and  in  such  form  and  as  to  such  matters  relating  to  the 
eondition  and  conducting  of  the  business  of  the  association  as  s'uch  commissioners 
may  designate;  and  said  bank  commissioners  may  at  any  time  examine  into  the 
affairs  of  any  and  every  of  said  associations.  Any  willful  false  swearing  in 
making  and  verifying  said  reports  shall  be  deemed  perjury.  Any  such  asaooia* 
tion  which  shall  fail  to  furnish  the  bank  commissioners  any  such  report  required, 
within  thirty  days  after  demand,  shall  forfeit  the  sum  of  ten  dollars  per  day  for 
every  day  such  report  shall  be  delayed  or  withheld;  which  may  be  recovered  in 
an  action  brought  by  the  attorney- general  in  the  nama  of  the  people  of  this 
state;  and  all  moneys  so  recovered  shall  be  paid  to  the  trMSurer  of  the  state, 
who  shall  pay  the  same  into  the  'bank  commissioners'  fund.'  The  state  bank 
commissioners  shall  annually  publish  a  full  report  of  the  eondition  of  all  aaao- 
ciations  formed  under  the  provisions  of  this  title,  and  every  other  asaoeiation 
doing  a  like  business  in  this  state,  in  the  same  manner  as  they  are  now  required 
to  do  in  reference  to  savings  banks."  8.  Repealed  by  St-atr.  1907,  p.  923,  in 
repealing  Title  XYI,  and  re-enacted,  amended,  and  renumbered  %  645,  by  the 
same  act.     See  ante,  Legislation  Title  XYI. 

CitaUons.     Oal.  181/842. 

Foreign  corporatloiui.    D^osit  by. 

§646.  No  building  and  loan  association,  or  company,  association,  or 
corporation,  organized  under  the  laws  of  any  other  state  or  territory, 
te  carry  on  a  business  of  a  like  character  to  that  authorized  by  this  title, 
shall  be  allowed  to  do  business,  or  to  sell  their  stock  in  this  state,  without 
first  having  deposited  with  the  state  controller  or  treasurer  the  sum  of 
fifty  thousand  doUara  in  money,  or  in  United  States  bonds  or  municipal 


255  CORPORATIONS.  §648 

bonds  of  this  staU,  or  in  mortgages  upon  real  estate  located  within  this 
state,  aa  a  gnaranteo  fund  for  the  protection  and  indemnity  of  residents 
of  the  state  of  Galifomia,  with  whom  such  companies,  associations,  or 
corporations  shall  do  business;  the  fund  so  deposited  to  be  paid  by  the 
custodian  thereof,  to  the  residents  of  California  only,  and  not  then  until 
proof  of  elaim  by  fUial  pdgment  has  been  filed  with  the  custodian  of  said 
fund  against  such  foreign  company,  association,  or  corporation.  Any  of 
the  securities  so  deposited  may  be  withdrawn  at  any  time  upon  others 
herein  provided  for,  of  like  amount,  being  substituted  therefor.  . 

Any  person  or  persons  who  shall  be  found  in  this  state  as  agent,  or 
in  any  other  eapacity,  representing  such  foreign  company,  association,  or 
corporation,  which  has  not  compiled  with  the  provisions  of  this  section, 
shah  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail,  not  exceeding  twelve  months,  or  by  both  such 
fine  and  imprisonment. 

Legislation  9  646.  1.  Added  by  Stats.  1801,  p.  262,  at  fi  646,  in  rtpMling 
TItIa  XYI  and  aabstitutinf  a  new  Title  XVI,  and,  besides  the  difference  ia  the 
section  nnmber,  differed  from  the  amendment  of  1907,  in  that  it  had  (1)  in 
fnt  sentence,  (a)  the  iTord  "mntual"  after  "No"  in  first  line,  (b)  "secretary 
of  state"  instead  of  "treasnrer"  after  "controller  or,"  and  (c)  "or  United  States 
or  manieipal  bonds"  Instead  of  "or  in  United  States  bonds  or  municipal  bonds" ; 
(2)  at  end  of  second  sentence  (the  end  of  the  first  paragraph  of  the  present 
section),  the  vorda  "in  lien  thereof  instead  of  "therefor."  2.  Repealed  by  Stats. 
1907,  p.  923,  in  repealing  Title  XYI,  and  re-enacted,  renumbered,  and  amended 
by  the  same  aet.  Sea  ante,  Legislation  Title  XYI.  The  original  code  9  646, 
which  related  to  the  liability  of  shareholders  in  land  and  building  corporations 
for  debta,  was  repealed  in  1876-74. 

OitaUona.     Oal.  181/889,  841,  842. 

Investment  in  and  loans  npon  bonds. 

§647.  Any  building  and  loan  association  may  invest  in  or  loan  npon 
bonds  of  the  United  States,  of  the  state  of  California,  or  of  the  counties 
or  municipalities  or  school  districts  of  said  state,  but  not  to  exceed 
twenty-five  per  cent  of  its  capital. 

Legislation  §  647.  Added  by  Stats.  1907,  p.  928,  In  repealing  Title  XYI  and 
substituting  a  new  Title  XVI.  8ee  ante,  Legislation  Title  XYI.  The  original 
code  9  647  proTided  for  the  consolidation  and  transfer  of  corporation  business 
and  property,  and  was  repealed  by  Stats.  1891,  p.  252,  in  repealing  Title  XYI. 
Che  same  act  substituting  a  new  9  647,  which  provided  that  all  building  and 
loan  oorporatlons  doing  business  in  this  state  should  be  subject  to  the  pro^sions 
of  thia  title  relating  to  bank  commiaslonerB. 

Ottatioiifl.     CU.  98/806;   116/414;  181/841,  842. 

Building  and  loan  associations,  to  Include  what. 

§648.  The  name  "building  and  loan  associations"  as  used  in  this  title 
shall  include: 

First.  Corporations  formed  for  the  purpose  of  receiving  money  from, 
and  loaning  money  to,  their  members  only. 

Second.  Corporations,  associations,  eompanies,  copartnerships,  and  in- 
dividuals transacting  tlie  business  of  issuing  or  selling  bonds,  debentures, 
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certificates,  shares  of  stock,  or  other  papers,  by  whatever  names  said  . 
instruments  may  be  designated,  whether  said  instruments  are  issued  for 
money  paid  in  advance  or  for  money  to  be  paid  in  installments,  but  with 
an  intent,  either  implied  or  expressed,  that  the  proceeds  or  accumulated 
Installments  thereof  and  thereon  are  to  be  withdrawable  or  repayable, 
with  accumulated  profits,  at  some  future  fixed,  or  indefinite  date  of  wul- 
turity;  provided  always,  that  this  section  does  not  include  persons,  co- 
partnerships or  corporations  engaged  in  any  kind  of  banking  business. 

Legislation  §648.  1.  Added  by  Stati.  1891,  p.  263,  in  repealfnf  Tltl«  XVI 
•nd  labatituting  a  n«w  Title  XYI,  and  then  read:  "Hie  name  'building  and  loan 
assooiation,'  aa  used  in  thia  act.  shall  inolude  all  eorporations,  aooaetiea,  or  or* 
ganizations,  or  aasociationa  doing  a  aavinga  and  loan  or  inveatment  buaineaa  on 
the  building  society  plan,  riz.:  loaning  its  funds  to  its  members  or  its  share- 
holders,  and  whether  issuing  certificates  of  stock  which  mature  at  a  time  fixed 
in  adrance  or  not."  2.  Repealed  by  Stats.  1907,  p.  928,  in  repealing  Title  XVI, 
and  re-enacted  and  amended  by  the  same  act,  differing  from  the  amendment  of 
1909,  in  that  it  (1)  had  in  introductory  paragraph  "aasoeiation"  Instead  of 
"associations";  (2)  in  subd.  Second,  (a)  had  "instrument"  instead  of  "instru- 
ments" before  "may  be  designated,"  and  <b)  did  not  hare  the  clause  beginning 
"but  with  an  intent"  and  ending  "date  of  maturity,"  before  the  proriso.  Bee 
ante.  Legislation  Title  XYI.  8.  Amended  by  Stats.  1909,  p.  609.  The  original 
code  S  648  proTided  that  nurried  women  and  minors  might  become  members 
and  hold  shares  in  land  and  building  corporations,  the  present  fi  648  being  aa 
amendment  of  that  section,  q.T.,  ante« 

Citations.     Oal.  181/842. 

§648Vs.     [Act  imposing  tax  on  stocks  not  applicable.    Bepealed.] 

Legislation  9  648^^  1.  Added  by  Stots.  1891,  p.  257,  In  repealing  Title  XVI 
and  substituting  a  new  Title  XVI.  See  ante.  Legislation  Title  XVI.  2.  Re- 
peal by  Stats.  1901,  p.  887;  unconstitutional:  See  note,  f  4,  ante.  8.  Repealed 
by  Stats.  1905,  p.  758;  the  code  commissioner  saying,  "This  section  is  no 
longer  necessary;  the  statute  referred  to  therein,  to  wit:  that  of  1877-78,  page 
955,  having  been  repealed  (Stats.  1897,  p.  248).  The  section  is,  therefore,  re- 
pealed." 

CiUtions.     Cal.  136/526. 

Formation  of  boUdlng  and  loan  associattoxiB.    Belncorporation  of  exist- 

iag  associations. 

§  648a.  Building  and  loan  associations  may  be  formed  under  this  title 
with  or  without  guarantee  or  other  capital  stock,  with  all  the  rights, 
powers  and  privileges  and  subject  to  all  the  restrictions  and  liabilities 
set  forth  in  this  title.  If  formed  without  any  capital  stock  or  with 
guarantee  capital  stock  only,  the  working  capital  may  be  accumulated 
by  the  issue  of  membership  shai^,  units  or  certificates  having  a  paid-up 
or  ultimate  matured  installment  value  of  one  hundred  or  two  hundred 
dollars  each,  and  entitled  to  all  the  rights,  powers  and  privileges  and  sub- 
ject to  all  the  restrictions  and  liabilities  provided  in  tnis  title  for  shares 
of  authorized  capital  stock  of  a  similar  class.  Any  building  and  loan 
association  heretofore  formed  may  reincorporate  under  the  provisionjy  of 
this  section  aud  may  substitute  membership  {-hares,  units  or  ceYtificates 
of   similar   classes  for  its  outstanding  or   authorized   shares   of   capital 
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fltoeky  other  than  guarantee  capital  stock,  by  the  unanimous  vote  of  its 
board  of  directors  and  by  a  vote  or  written  assent  of  the  stockholders 
representing  at  least  two  thirds  of  the  subscribed  capital  stock  and  by 
filing  amended  articles  of  incorporation  with  the  counter  clerk  of  the 
county  in  which  the  corporation's  principal  place  of  business  is  located 
and  a  copy  of  said  amended  articles,  certified  by  such  county  clerk,  in 
the  office  of  the  secretary  of  state. 

LegtslattOA  f  648a.     Added  hj  SUts.  1909,  p.  721. 


TITLE  XVIL 
Colleges  and  Seminaries  of  Learning. 

I  649.     Articles  of  incorporation  to  contain  what. 

I  6ff0.     Tmeteea.     Organization  of.     General  powera  of  board. 

I  661.     Existing  institutions  may  reincorporate  under  this  act. 

Legislation  Title  XVn.  Added  by  Stats.  1885,  p.  182,  the  title  of  the  act 
reading,  "An  Act  to  amend  the  OiTil  Oode  by  adding  to  part  four,  diyision  first, 
a  new  title,  proriding  for  the  incorporation  of  colleges  and  seminaries  of  learn- 
ing," tha  titU  than  containing  fiS  649-651. 

Articles  of  incorporation  to  contain  what. 

§649.  Any  number  of  persons  who  may  desire  to  establish  a  college 
or  seminary  of  learning  may  .incorporate  themselves  as  provided  in  this 
part,  except  that  in  lieu  of  the  requirements  of  section  two  hundred  [and] 
ninety,  the  articles  of  incorporation  shall  contain: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  organized. 

3.  The  place  where  the  college  or  seminary  is  to  be  conducted. 

4.  The  number  of  its  trustees,  which  shall  not  be  less  than  five  nor 
more  than  twenty -five,  and  the  names  and  residences  of  the  trustees. 
The  term  for  which  the  trustees  named  and  their  successors  are  to  hold 
office  may  also  be  stated.  If  it  is  desired  that  the  trustees,  or  any  por- 
tion of  them,  shall  belong  to  any  organization,  society,  or  church,  such 
limitation  shall  be  stated. 

5.  The  names  of  those  who  have  subscribed  money  or  property  to 
assist  in  founding  the  seminary  or  college,  together  with  the  amount  of 
money  and  description  of  property  subscribed. 

Legislation  1649.  1.  Added  by  Stats.  1885,  p.  188.  2.  Amended  by  Stats. 
1909,  p.  80,  in  snhd.  4,  snbstitnting  nwenty-flye"  for  "fifteen." 

Trustees^  organization  of.    General  powers  of  board. 

§660.     Unless  otherwise  provided  in  the  articles  of  incorporation  the 

board  of  trustees  shall,  as  soon  as  organized,  so  classify  themselves  that 

one  fifth  of  their  number  shall  go  out  of  office  every  year,  and  thereafter 

the  trustees  shall  hold  office  for  five  years.    A  majority  of  the  trustees 

CiT.  Code— 17 
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shall  constitute  a  quorum  for  the  transaetion  of  business,  and  the  office 
of  the  corporation  shall  be  at  the  college  or  seminary. 
The  trustees  shall  have  the  power: 

1.  To  elect,  by  ballot,  annually  one  of  their  number  as  president  of 
the  board. 

2.  Upon  the  death,  removal  out  of  the  state,  or  other  vacancy  in  the 
office,  or  expiration  of  the  term  of  any  trustee,  to  elect  another  in  his 
place;  provided,  that  where  there  are  graduates  of  the  institution,  such 
graduates  may,  under  such  rules  as  the  board  shall  prescribe,  nominate 
persons  to  fill  vacancies  in  the  board  of  trustees.  Such  nominations  shall 
be  considered  by  the  board,  but  it  may  reject  any  or  all  such  nomina- 
tions, and  of  its  own  motion  appoint  others. 

3.  To  elect  additional  trustees;  provided,  the  whole  number  elected 
shall  never  exceed  twenty-five  at  any  one  time. 

4.  To  declare  vacant  the  seat  of  any  trustee  who  shall  absent  himself 
from  eight  succeeding  meetings  of  the  board. 

5.  To  receive  and  hold,  by  purchase,  gift,  devise,  bequest,  or  grant, 
real  or  personal  property  for  educational  purposes  connected  with  the 
corporation,  or  for  the  benefit  of  the  institution. 

6.  To  sell,  mortgage,  lease  and  otherwise  use  and  dispose  of  the  prop- 
erty of  the  corporation  in  such  manner  as  they  shall  deem  most  con- 
ducive to  the  prosperity  of  the  corporation. 

7.  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be 
observed  in  the  college  or  seminary. 

8.  To  appoint  a  president  of  the  college  or  seminary,  who  shall  hold 
his  office  during  the  pleasure  of  the  trustees. 

9.  To  appoint  such  professors,  tutors,  and  other  officers  as  they  shall 
deem  necessary,  who  shall  hold  their  offices  during  the  pleasure  of  the 
trustees. 

10.  To  grant  such  literary  honors  as  are  usually  granted  by  any 
university,  college,  or  seminary  of  learning  in  the  United  States  and  in 
testimony  thereof  to  give  suitable  diplomas  under  their  seal,  and  the 
signature  of  such  officers  of  the  corporation  and  the  institution  aa  they 
shall  deem  expedient. 

11.  To  ^  salaries  of  the  president,  professors,  and  other  officers  and 
employees  of  the  college  or  seminary. 

12.  To  make  all  by-laws  and  ordinances  necessary  and  proper  to  carry 
into  effect  the  preceding  powers  and  necessary  to  advance  tne  interests 
of  the  college  or  seminary;  provided,  that  no  by-laws  or  ordinances  shall 
conflict  with  the  constitution  or  laws  of  the  United  States,  or  of  this  state. 

Legislation  9660.  1.  Added  by  SUts.  1886,  p.  188.  2.  Amended  by  Stott. 
1909,  p.  689,  (1)  in  second  paragraph,  adding  "the"  before  ''power*';  <2)  in 
■ubd.  8,  changing  "fifteen"  to  "twenty-five";  (8)  in  sabd.  13,  ohanging  "ordi- 
nance"  to  "ordinances"  in  the  proTiso. 

Existing  institations  may  reincorporate  under  tlilg  act 

§  651.  Any  educational  corporation,  or  body  claiming  to  be  such,  now 
existing,  may,  by  a  unanimous  vote  of  those  of  its  trustees  present  at  a 
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Bpeeial  meetinjf  ealled  for  that  purpose,  and  of  which  due  notice  shall 
be  given  to  each  trnsteey  convey  all  its  property,  rights,  and  franchises, 
to  a  corporation  organized  under  this  title.  The  fact  that  due  notice  of 
the  meeting  was  given  to  each  trustee  shall  be  conclusively  proven  by 
the  entries  in  the  minutes  of  the  corporation  or  body  making  the  con- 
veyance. Said  minutes  shall  be  certified  to  be  correct  by  the  president 
and  secretary. 

Leglalatton  fesi.    Added  by  Oode  Amdti.  1886,  p.  184. 


TITLE  XVIIL 
Consolidation  of  Colleges  and  Institutions  of  Higher  Education. 

S  652.     Consolidation  of  eollefes,  manner  of.     Traetees,  number  of. 

I  658.     Transfer  of  property.     Indebtedness.     Specific  grants.     Dissolution. 

Leglslfttion  Title  ZVUZ.  Added  by  Stats.  1893,  p.  4,  the  title  of  the  act 
reading,  "An  Act  to  amend  the  Ciyil  Oode  by  adding  to  Part  lY,  Division  First,  a 
new  title,  providing  for  the  consolidation  of  colleges  and  institutions  of  blgher 
education,"  the  title  then  containing  fifi  652,  653. 

Consolidation  of  coUeges,  manner  of.    Trnstees,  nnmber  of. 

§652.  'Whenever  any  benevolent,  religious  or  fraternal  organization 
or  society,  having  a  grand  lodge,  assembly,  conference  or  other  legis- 
lative or  representative  head  in  the  state  of  California,  having  two  or 
more  colleges  or  institntions  of  higher  education  under  its  patronage, 
shall,  for  the  purpose  of  greater  efficiency  and  simplicity  in  the  admin- 
istration of  its  education^  interests,  desire  to  consolidate  such  institu- 
tions under  one  management,  such  organization  or  society  shall  be  and  la 
hereby  authorized  to  consolidate  such  institutions  under  one  ipanagement 
by  complying  with  the  following  provisions: 

Buch  grand  lodge^  assembly,  conference  or  other  legislative  or  repre- 
sentative head  having  authorized  a  consolidation  of  its  institutions,  a 
new  corporation  shall  be  formed.  The  board  of  trustees  of  the  new  cor- 
poration shall  at  first  consist  of  the  persons  constituting  the  boards  of 
trustees  of  the  several  institutions,  respectively  thus  consolidating,  and 
others;  provided  the  number  of  trustees  shall  not  exceed  forty-five.  The 
board  of  trustees  shall  be  so  classified  that  the  term  of  office  of  one  third 
of  its  number  shall  expire  each  year;  the  successors  of  such  trustees,  as 
their  terms  expire,  shall  be  elected  by  such  grand  lodge,  assembly,  con- 
ference or  other  legislative  or  representative  head,  at  its  annual  meeting. 

The  said  board  of  trustees  shall  report  annually  to  the  grand  lodge, 
conference,  assembly  or  other  legislative  or  representative  head  con- 
trolling ity  the  condition 'of  affairs  of  such  corporation,  and  the  amount 
and  manner  of  its  receipts  and  expenditures. 

After  the  two  or  more  colleges  or  institutions  of  higher  education 
under  the  patronage  of  any  benevolent,  religious  or  fraternal  organization 
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or  society,  laving  a  grand  lodge,  assembly,  conference  or  otber  legisla- 
tive or  representative  head  in  the  state  of  California  shall  have  become 
consolidated  as  hereinabove  directed  or  specified,  the  board  of  trustees 
of  the  new  corporation,  consisting  at  first  of  the  persons  constituting  the 
boards  of  trustees  of  the  several  institutions,  respectively  thus  con- 
solidated, may  be  reduced  in  number  after  said  board  of  trustees  shall 
have  transacted  the  business  of  said  corporation  for  a  period  of  five 
years  after  such  consolidation.  Said  number  shall  be  reduced  by  the 
grand  lodge,  assembly,  conference  or  other  legislative  or  representative 
head  of  said  colleges  or  institutions  of  higher  education  in  the  following 
manner,  viz.:  At  any  annual  session  of  such  grand  lodjge,  assembly,  con- 
ference or  other  legislative  or  representative  head,  there  shall  be  dropped 
from  the  number  of  trustees  to  be  elected  at  that  session  of  such  grand 
lodge,  assembly,  conference  or  other  legislative  or  representative  head 
such  a  number  of  trustees  as  those  present  at  such  session  shall  deter- 
mine, provided  however,  that  at  no  time  shall  the  number  of  trustees 
composing  such  board  be  less  than  fifteen. 

Legislation  §662.  1.  Added  by  SUts.  1893,  p.  4.  2.  Amended  by  StotB. 
1909,  p.  885,  (1)  in  first  paragraph,  adding  "hereby**  before  "authorized**;  (2) 
In  paragraph  beginning  "Such  grand  lodge,"  <a)  omitting  the  word  "Pirat"  as 
the  number 'of  the  paragraph,  and  <b)  changing  "consolidated"  to  "conaolidating" 
after  "respectively  thus";  (8)  in  paragraph  beginning  "The  said  board,"  <a) 
omitting  the  word  "Second"  at  the  number  of  the  paragraph,  and  (b)  trans- 
posing the  words  "conference,  assembly,"  from  "assembly,  conference";  (4)  add- 
ing the  final  paragraph. 

Transfer  of  property.    Indebtedness.    Specific  grants.    Dissolution. 

§653.  The  several  boards  of  trustees  of  the  institutions  thus  eon- 
soUdated  shall  be  and  are  hereby  authorized  and  directed  to  transfer  all 
property,  real  and  personal,  held  by  them,  to  the  new  corporation,  as 
herein  constituted,  together  with  all  powers,  privileges,  and  authority 
conferred  upon  or  enjoyed  by.  them  under  their  respective  charters  or 
acts  of  incorporation.  The  new  corporation  receiving  such  property  shall 
assume  all  indebtedness  and  liabilities  of  such  institutions  as  are  thus 
consolidated,  but  shall  not  transfer  such  property  from  one  location  to 
another,  except  by  an  affirmative  vote  of  not  less  than  three  fourths  of 
the  said  board  of  trustees  of  the  new  corporation,  nor  divert  specific 
grants,  donations,  or  bequests  from  the  purposes  for  which  such  grants, 
donations,  or  bequests  were  made.  That  after  the  boards  of  trustees 
have  conveyed  the  property,  real  and  personal,  of  the  various  institutions 
to  the  new  corporation,  as  hereinabove  provided,  and  the  same  has  been 
accepted  by  the  said  new  corporation,  then  the  franchises  held  by  the 
corporations  thus  consolidating  shall  cease,  and  the  said  corporations 
shall  be  thereby  dissolved. 

Legislation  §663.  1.  Added  by  Stats.  1898,  p.  4.  2.  Amended  by  Stats. 
1895,  p.  40,  <1)  in  first  aentenee,  inserting  "and  directed"  after  "authorised"; 
(2)  in  sentence  beginning  "The  new  corporation,"  adding  "except  by  an  affirma- 
tire  rote  of  not  less  than  threo  fourths  of  the  said  board  of  trustaaa  of  the  new 
•orporation." 
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TITLE  XIX. 
Oo-operatire  Business  Oorporationfl. 

I  658ft.     Purposes  for  which  msy  h«  formed. 

LaglBlfttlon  Tltlfl  ZIX  Added  bj  State.  1905,  p.  594,  and  then  contained  the 
present  f  658a,  which  was  an  unconstitutional  addition  by  the  code  commissioners 
la  1901.     See  post,  Leg:is1ation  f  658a. 

Purposes  for  which  may  be  formed. 

§653aw  Co-operative  business  corporations  may  be  formed  for  doing 
any  lawful  business,  and  dividing  a  portion  of  their  profits  among  per- 
sons other  than  their  stockholders.  Bach  of  such  corporations  may,  in 
its  by-laws,  in  addition  to  the  matters  specified  in  section  three  hundred 
and  three,  provide  the  amount  of  profits  which  must  be  divided  among 
persons  other  than  its  stockholders,  and  the  manner  in  which  and  the 
persons  among  whom  such  division  may  be  made. 

IieglSlation  t  MSft.  l.  Addition  bj  Stats.  1901,  p.  887;  unconstitutional: 
See  note,  I  4,  ante.  2.  Added  bj  Stats.  1905,  p.  694;  the  code  commissioner 
saying,  "This  section  is  a  oodifleation  of  that  part  of  the  statute  of  1877-78,  p. 
888,  defining  co-operative  corporations,  and  the  section  is  placed  in  a  new  title 
designated  'Co-operative  Business  Corporations.*  That  part  of  the  statute  de- 
claring that  the  by-laws  may  provide  for  the  number  of  votes  to  which  each 
shareholder  shall  be  entitled  is  omitted  for  the  reason  that  it  is  special  legisla- 
tion, and  probably  im constitutional  within  the  decision  in  Krause  v.  Durbrow, 
127  Cat.  681.'* 

TITLE   XX. 

Oo-operative  Business  Associations. 

I  658b.  Formation  and  purposes  of. 

I  658e.  Rights,  interests,  and  liabilities  of  members. 

I  658d.  Articles  of  association. 

I  658e.  By-laws. 

I  658f.  Execution  against  the  association  or  its  members. 

I  658g.  Purpose  of  the  association,  how  may  be  altered. 

f  658h.  Powers  of  the  association. 

i  6531.  Consolidation  of  associations. 

i  653i.  Dissolution  and  winding  up  of  association. 

I  653k.  Quo  warranto  to  inquire  into  the  right  of  an  association  to  do  business. 

I  658L  What  corporations  or  associations  are  not  affected  by  this  title. 

Legislation  Titla  XX.  Added  by  Stats.  1905,  p.  594,  and  then  contained 
11  658b-6581,  all  of  these  sections,  except  $  6581  being  unconstitutional  additions 
by  the  code  commissioners  in  1901.  See  post,  tit.  "Legislation,'*  under  the  re- 
spective sections  constituting  the  title.  The  code  commissioner  says  in  his  note 
to  §§  658b-^581,  "The  statute  of  1895,  p.  221,  is  codified  in  the  above  sections, 
whidi  are  placed  in  a  title  designated  'Co-operative  Business  Assodationa.' " 
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Formation -and  purposes  of. 

§6531).  Five  or  more  persons  may  form  a  co-operative  association 
for  the  transaction  of  any  lawful  business,  whether  for  profit  or  not,, 
or  for  the  promotion  of  any  educational,  industrial,  benevolent,  social,  or 
political  purpose.  Such  association  must  not  have  any  capital  stock,  bnt 
must  issue  membership  certificates  to  each  member.  Such  certificate  can* 
not  be  assigned,  so  that  the  assignee  can,  by  its  transfer,  become  a 
member  of  the  association,  but,  by  a  resolution  of  its  board  of  directors, 
such  certificate  may  be  transferred,  and  the  transferee  made  a  member 
in  lieu  of  the  last  former  holder. 

Legislation  t  663b.  1.  Addition  by  Stati.  1901,  p.  887;  uneonBtitntional:  See 
note,  S  4t  ant«.  2.  Added  by  Stats.  ^905,  p.  595.  See  ante,  Legielation  Title 
XX. 

Bights,  Interests,  and  liabilities  of  members. 

§653c.  In  such  association  the  rights  and  interests  of  all  members 
are  equal,  and  no  member  can  have  or  acquire  a  greater  interest  therein 
than  any  other  member  has.  At  every  election  held  pursuant  to  the 
by-laws  each  member  must  be  entitled  to  cast  one  vote  and  no  more.  All 
persons  above  the  age  of  eighteen  years,  regardless  of  sex,  are  eligible 
to  membership,  if  otherwise  qualified  and  elected  as  the  by-laws  may 
provide.  The  by-laws  must  provide  for  the  amount  of  the  indebtedness 
which  such  association  may  incur.  And  no  member  shall  be  responsible 
individually,  or  personally  liable,  for  any  of  the  debts  or  liabilities  of 
the  association  in  excess  of  his  proportion  of  such  indebtedness;  but  in 
case  of  the  failure  and  insolvency  of  such  association,  may  be  required 
to  pay  any  unpaid  dues  or  installments  which  have,  before  such  insol- 
vency, become  due  from  such  member  to  the  association,  pursuant  to  its 
by-laws. 

IiSglslation  t668o.  1.  Addition  by  Stats.  1901,  p.  887;  oneonstitutional :  Bee 
note,  I  4,  ante.     2.  Added  by  Stoti.  1905,  p.  695.     See  ante.  Legislation  Title 


Articles  of  association. 

§  653d.  Every  association  formed  under  this  title  must  prepare  articles 
of  association,  in  writing,  stating:  The  name  of  the  association,  the 
purpose  for  which  it  is  formed,  the  place  where  its  principal  business  is 
to  be  transacted,  the  term  for  which  it  is  to  exist,  not  to  exceed  fifty 
years,  the  number  of  the  directors  thereof,  and  the  names  and  residences 
of  those  selected  for  the  first  year^  the  amount  which  each  member  is  to 
pay  upon  admission  as  membership  fee,  and  that  each  member  signing 
the  articles  has  actually  paid  in  such  sum,  and  that  the  interest  and  right 
of  each  member  therein  is  to  be  equal.  Such  articles  of  association  must 
be  subscribed  by  the  original  associates  or  members,  and  acknowledged 
by  each  before  some  person  competent  to  take  an  acknowledgment  of  a 
deed  in  this  state.  Such  articles  so  subscribed  and  acknowledged  must 
be  filed  in  the  office  of  the  clerk  of  the  county  wherein  the  principal 
business  of  the  association  is  to  be  transacted,  and  a  copy  thereof  cer- 
tified by  such  clerk,  with  the  secretary  of  state,  who  must  thereupon  issue 
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his  eertifleate  in  the  form,  and  having  the  effeet  prescribed  in  section 
two  hundred  and  ninety-six. 

LtgiBlation  t008d.     1.  Added  t>7  Stota.  1901,  p.  888;  vneonstUutioiiAl :   8e« 
note,  14,  ante.     2.  Added  b/  StftU.  1905,  p.  696.     See  Ante,  Legitlfttion  Title 


§6636.  Every  association  formed  under  this  title  must,  within  forty 
days  after  it  so  becomes  an  association,  adopt  a  code  of  by-laws  for  the 
government  and  management  of  the  association,  not  inconsistent  with 
this  title.  A  majority  of  all  the  associates  is  necessary  to  the  adoption 
of  such  by-laws,  and  the  same  must  be  written  in  a  book,  and  subscribed 
hy  the  members  adopting  the  same,  and  the  same  cannot  be  amended  or 
modified  except  by  the  vote  of  a  majority  of  all  the  members,  after  notice 
of  the  proposed  amendment,  given  as  the  by-laws  may  provide.  Such 
association  may,  by  its  by-laws,  provide  for  the  time,  place,  and  manner 
of  calling  and  conducting  its  meetings;  the  number  of  directors,  the 
time  of  their  election,  their  term  of  office,  the  mode  and  manner  of  their 
removal,  the  mode  and  manner  of  filling  vacancies  in  the  board  caused 
by  death,  resignation,  removal,  or  otherwise,  and  the  power  and  authority 
of  such  directors,  and  how  many  thereof  are  necessary  to  the  exercise 
of  the  powers  of  such  directors,  which  must  be  at  least  a  majority;  the 
compensation  of  any  of  the  directors,  or  of  any  officer;  the  number  of 
the  officers,  if  any,  other  than  the  directors,  and  their  term  of  office; 
the  mode  of  removal,  and  the  method  of  filling  a  vacancy;  the  mode 
and  manner  of  conducting  business;  the  mode  and  manner  of  con- 
ducting elections,  and  may  provide  for  voting  by  ballots  forwarded  by 
mail  or  otherwise,  provided  the  method  secures  the  secrecy  of  the  bal- 
lot; the  mode  and  manner  of  succession  of  membership,  and  the  quali- 
fications for  membership,  and  on  what  conditions,  and  when  membership 
must  cease,  and  the  mode  and  manner  of  expulsion  of  a  member,  sub- 
ject to  the  right  of  an  expelled  member  to  have  the  board  of  directors 
appraise  his  interest  in  the  association  in  either  money,  property,  or 
labor,  as  the  directors  may  deem  best,  and  to  have  the  money,  prop- 
erty, or  labor  so  awarded  him  paid,  or  delivered,  or  performed  within 
forty  days  after  expulsion;  the  amount  of  membersnip  fee,  and  the 
dues,  installments,  or  labor  which  each  member  must  be  required  to 
pay  or  perform,  if  any,  and  the  manner  of  collection  or  enforcement, 
and  for  forfeiting  or  selling  of  membership  interest  for  non-payment 
or  non-performance;  the  method,  time,  and  manner  of  permitting  the 
withdrawal  of  a  member,  if  at  all,  and  how  his  interest  must  be  ascer- 
tained, either  in  money  or  property,  and  within  what  time  the  same 
must  be  paid  or  delivered  to  such  member;  the  mode  and  manner  of 
ascertaining  the  interest  of  a  member  at  his  death,  if  his  legal  rep- 
resentatives or  none  of  them  desire  to  succeed  to  the  membership,  and 
whether  the  same  i^ust  be  paid  to  his  legal  representatives  in  money, 
or  property,  or  labor,  and  within  what  time  the  same  must  be  paid,  or 
delivered,  or  performed;  such  other  things  as  may  be  proper  to  carry  out 
the  purpose  for  which  the  association  was  formed.    The  by-laws  must 
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provide  for  the  time  and  manner  in  which  profits  must  be  divided  among 
the  members,  and  what  proportion  of  the  profits,  if  anj,  must  be  added 
to  the  common  property  or  funds  of  the  association.  But  the  by-laws 
may  provide  that  the  directors  majfr  suspend  or  pass  the  payment  of  any 
such  profit,  or  installment  of  earnings,  at  their  discretion.  The  by-laws 
and  all  amendments  must  be  recorded  in  a  book  and  kept  in  the  office 
of  the  association,  and  a  copy,  certified  by  the  directors,  must  be  filed 
in  the  office  of  the  county  clerk  where  the  principal  business  is  trans- 
acted. 

LeglBlatlon  9  65Se.  1.  Addition  by  Statt.  1901,  p.  888;  unconBtitutional :  Bf 
note,  S  ^  u^t«.  2.  Added  by  Stats.  1905,  p.  596.  See  ante,  LegisUtioa  Title 
XX. 

Execution  against  the  aasociatioii  or  its  members. 

§  653f .  The  property  of  such  association  is  subject  to  attachment  and 
execution  for  its  lawful  debts.  The  interest  of  a  member  in  such  asso- 
ciation, if  sold  upon  execution,  or  any  judicial  or  governmental  order 
whatever,  cannot  authorize  the  purchaser  to  have  any  right,  except  to 
succeed,  as  a  member  in  the  association,  with  the  consent  of  the  directors, 
to  the  rights  of  the  member  whose  interest  is  thus  sold.  If  the  directors 
choose  to  pay  or  settle  the  matter  after  such  sale,  they  may  either  cancel 
the  membership,  and  add  the  interest  thus  sold  to  the  assets  or  common 
property  of  the  association,  or  reissue  the  share  or  right  to  a  new  member 
upon  proper  payment  therefor,  as  the  directors  may  determine. 

LeglBlatlon  t  658f.  1.  Addition  by  State.  1901,  p.  889;  unconBtitatlonal :  See 
note,  f  4,  ante.  2.  Added  by  Stats.  1906,  p.  597.  See  ante,  Legiilatioa  Title 
XX. 

Purpose  of  the  association,  how  may  be  altered. 

§  653g.  The  purpose  of  the  business  may  be  altered,  changed,  modified, 
enlarged,  or  diminished  by  a  vote  of  two  thirds  of  all  the  members, 
at  a  special  election  to  be  called  for  such  purpose,  of  which  notice  must 
be  given  the  same  as  the  by-laws  provide  for  the  election  of  directors. 

Legislation  t65Sg.  1.  Addition  by  Stats.  1901,  p.  889;  nneonstitational:  See 
note,  I  4,  ante.  2.  Added  by  Stats.  1905,  p.  697.  See  ante.  Legislation  Title 
XX. 

Powers  of  the  association. 

§663h.  Every  association  formed  under  this  title  has  power  of  sue- 
cession  by  its  associate  name  for  Mtj  years;  in  such  name  to  sue  and  be 
sued  in  any  court;  to  make  and  use  a  common  seal,  and  alter  the  same 
at  pleasure;  to  receive  by  gift,  devise,  or  purchase,  hold,  and  convey 
real  and  personal  property,  as  the  purposes  of  the  association  may  re- 
quire; to  appoint  such  subordinate  agents  or  officers  as  the  business  may 
require;  to  admit  associates  or  members,  and  to  sell  or  forfeit  their 
interest  in  the  association  for  default  of  installments,  or  dues,  or  work, 
or  labor  required,  as  provided  by  the  by-laws;  to  enter  into  any  and  all 
lawful  contracts  or  obligations  essential  to  the  transaction  of  its  affairs, 
for  the  purpose  for  which  it  was  formed,  and  to  borrow  money,  and  issue 
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all  such  notes,  bills,  or  evidences  of  indebtedness  or  mortgage  as  its 
by-laws  may  provide  for;  to  trade,  barter,  buy,  sell,  exchange,  and  to  do 
all  other  things  proper  to  be  done  for  the  purpose  of  carrying  into  effect 
the  objects  for  which  the  association  is  formed. 

XitgliUitloil  t658h.     1.  Addition  hj  Ststi.  1901,  p.  390;  wieonstitntional:  See 
note,  I  4,  ante.     2.  Added  by  Stati.  1906,  p.  597.     See  ante,  LegieUtion  Title 


Consolidation  of  assoclatioiui. 

§  6631.  Two  or  more  associations  formed  and  existing  under  this  title, 
or  under  any  pre-existing  law  authorizing  their  formation  for  the  same 
purposes,  may  be  consolidated,  upon  such  terms,  and  for  such  purposes, 
and  by  such  name,  as  may  be  agreed  upon,  in  writing,  signed  by  two 
thirds  of  the  members  of  each  such  association.  Such  agreement  must 
also  state  all  the  matters  necessary  to  articles  of  association,  and  must 
be  acknowledged  by  the  signers  before  an  officer  competent  to  take  an 
acknowledgment  of  deeds  in  this  state,  and  be  filed  in  the  office  of  the 
county  clerk  of  the  county  wherein  the  principal  business  of  the  associa- 
tion is  to  be  transacted,  and  a  certified  copy  thereof  in  the  office  of  the 
secretary  of  state,  and  pay  the  same  fees  for  filing  and  recording  as 
required  by  this  code  for  the  filing  and  recording  of  the  certified  copy 
of  the  original  articles  of  association;  and  from  and  after  the  filing  of 
such  certified  copy,  the  former  associations  comprising  the  component 
parts  cease  to  exist,  and  the  consolidated  association  succeeds  to  all  the 
rights,  duties,  and  powers  of  the  component  associations,  and  is  possessed 
of  all  the  rights,  duties,  and  powers  prescribed  in  the  agreement  of  con- 
solidated association  not  inconsistent  with  this  title,  and  is  subject  to 
all  the  liabilities  and  obligations  of  the  former  component  associations, 
and  succeeds  to  all  the  property  and  interests  thereof,  and  may  make 
by-laws  and  do  all  things  permitted  by  this  title. 

Legislation  I  653L     1.  Addition  by  Stats.  1901,  p.  890;  unconstitutional:  See 
note,   I  4,  ante.     2.  Added  by  State.  1906,  p.  698.     See  ante,  Legislation  Title 


DisEOlutioii  and  winding  np  of  assoclAtion. 

§S53j.  Any  association  formed  or  consolidated  under  this  title  may 
be  dissolved  and  its  affairs  wound  up  voluntarily  by  the  written  request 
of  two  thirds  of  the  members.  Such  request  must  be  addressed  to  the 
directors,  and  must  specify  reasons  why  the  winding  up  of  the  affairs 
of  the  association  is  deemed  advisable,  and  must  name  three  persons  who 
are  members  to  act  in  liquidation  and  in  winding  up  the  affairs  of  the 
association,  a  majority  of  whom  must  thereupon  have  full  power  to  do 
all  things  necessary  to  liquidation;  and  upon  the  filing  of  such  request 
with  the  directors,  and  a  copy  thereof  in  the  office  of  the  county  clerk 
of  the  county  where  the  principal  business  is  transacted,  all  power  of 
the  directors  ceases  and  the  persons  appointed  must  proceed  to  wind  up 
the  association,  and  realize  upon  its  assets,  and  pay  its  debts,  and  divide 
the  residue  of  its  money  among  the  members,  share  and  share  alike, 
within  a  time  to  be  named  in  said  written  request,  or  fueh  further  time 
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as  may  be  granted  them  by  two  thirds  of  the  members,  in  writing,  filed 
in  the  offl(%  of  said  county  clerk;  and  upon  the  completion  of  such 
liquidation  the  said  association  must  be  deemed  dissolved.  No  receiver 
of  any  such  association,  or  of  any  property  thereof,  or  of  any  right 
therein,  can  be  appointed  by  any  court,  upon  the  application  of  any 
member,  save  after  judgment  of  dissolution  for  usurping  franchises  at 
the  suit  of  the  state  of  California  by  its  attorney  ^general. 

Legislation  fi  653J.  1.  Addition  bj  Stats.  1901,  p.  890;  nnconititiitioiial:  See 
note,  f  4,  ante.  2.  Added  hj  State.  1005,  p.  698.  See  ante,  Legielation  Title 
XX. 

Quo  warranto  to  inquire  into  tlie  ri£^t  of  an  association  to  do  business. 

§  653k.  The  right  of  any  association  claiming  to  be  organized  under 
this  title  to  do  business  may  be  inquired  into  by  quo  warranto,  at  the  suit 
of  the  attorney-general  of  this  state,  but  not  otherwise. 

Legislation  fi  653k.  1.  Addition  by  State.  1901,  p.  891;  nneonstitntonal :  See 
note,  S  4,  ante.  2.  Added  hj  State.  1905,  p.  599.  See  ante.  Legislation  Title 
XX. 

What  corporations  or  associations  are  not  affected  by  this  title. 

§653L    This  title  is  not  applicable  to  railroads,  telegraph,  telephone, 

banking,  insurance,  building  and  loan,  or  any  other  corporation,  unless 

the  speoial  provisions  of  this  code,  applicable  thereto,  are  complied  with. 

LegisUtlon  fi  8631.     Added  bjr  Stats.  1906,  p.  699.     See  ante.  Legislation  Title 


TITLE  XXI. 

Non-profit  Co-operative  Agricultural,  Viticultural  and  Horti- 
cultural AssodationA. 

I  658m.  Formation  and  pnrpoeee  of. 

I  658n.  Membership. 

i  658o.  Artioles  of  ineorporation. 

f  658p.  By-lawf . 

I  6684.  Powers  of  association. 

I  668r.  Amendment  of  articles  of  Incorporation. 

§  658s.  Quo  warranto. 

Legislation  TiUe  TXT.  Added  by  stats.  1909,  p.  16,  the  title  of  the  act  read- 
ing, "An  Act  to  amend  an  act  entitled  'An  Act  to  establish  a  OiWl  Oode,'  ap- 
proTod  March  21,  1872,  by  adding  thereto  title  XXI  of  part  lY  of  diyision  ftrst 
of  said  act  relating  te  and  providing  for  the  incorporation,  organisation,  manage* 
ment,  and  co-operation  of  agricultural,  Titicultural  and  horticultural  non-profit 
co-operatiTe  associations." 

Fonnation  and  purposes  of. 

§e&Sm.  Three  or  more  persosg  engaged  in  the  prodaction,  preserving, 
drying,  packing,  shipping,  or  marketing  of  agricultural,  viticultural  or 
horticultural  products,  or  all  of  them,  maj  form  a  non-profit  co-operative 
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assoeiation  under  the  provisions  of  this  title,  to  earry  on  said  basiness, 
and  Bueh  association  shall  have,  and  may  exercise,  the  powers  authorized 
by  this  title,  and  the  powers  necessarily  incidental  thereto,  and  all  other 
powers  granted  to  private  corporations  by  the  laws  of  this  state,  except 
such  powers  as  are  inconsistent  with  those  granted  by  this  title. 
Legislation  9  66Sm.     Added  by  Stats.  1009,  p.  16. 

Menbeinliip. 

§6&3n.  Such  association  shall  not  have  a  capital  stock,  and  its  busi- 
ness shall  not  be  carried  on  for  profit.  Any  person  or  any  number  of 
persons,  in  addition  to  the  original  incorporators,  may  become  members 
of  such  association,  upon  such  terms  and  conditions  as  to  membership, 
and  subject  to  such  rules  and  regulations  as  to  their,  and  each  of  their, 
contract  and  other  rights  and  liabilities  between  it  and  the  member, 
as  the  aaid  association  shall  provide  in  its  by-laws.  The  association 
shall  issue  a  certificate  of  membership  to  each  member,  but  the  said 
membership,  or  the  said  certificate  thereof,  shall  not  be  assigned  by  a 
member  to  any  other  person,  nor  shall  the  assigns  thereof  be  entitled  to 
membership  in  the  association,  or  to  any  property  rights  or  interest 
therein.  Nor  shall  a  purchaser  at  execution  sale,  or  any  other  person 
who  may  succeed,  by  operation  of  law  or  otherwise  to  the  property 
interests  of  a  member,  be  entitled  to  membership,  or  become  a  member  of 
the  assoeiation  by  virtue  of  such  transfer.  The  board  of  directors  may, 
however,  by  motion  duly  adopted  by  it,  consent  to  such  assignment  or 
transfer  and  to  the  acceptance  of  the  assignee  or  transferee  as  a  member 
of  the  association,  but  the  association  shall  have  the  right,  by  its  by-laws, 
to  provide  for  or  against  the  transfer  of  membership  and  for  or  against 
the  assignment  of  membership  certificates,  and  also  the  terms  and  con- 
ditions up^n  which  any  such  transfer  or  assignment  shall  be  allowed. 

Legislation  1 658n.    Added  by  State.  1909,  p.  17. 

Artldes  of  incorporation. 

§  053o.  Each  association  •  formed  under  this  title  must  prepare  and 
file  articles  of  incorporation  setting  forth: 

1.  The  name  of  the  association. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three 
and  which  may  be  any  number  in  excess  thereof,  and  the  names  and 
residences  of  those  selected  for  the  first  year  and  until  their  successors 
shall  have  been  elected,  and  shall  have  accepted  office. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of 
each  member  shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall 
set  forth  a  general  rule  or  rules  applicable  to  all  members  by  which  the 
voting  power  and  the  property  rights  and  interests,  respectively,  of  each 
member  may  and  shall  be  determined  and  fixed,  but  the  association  shall 
have  power  to  admit  new  members  who  shall  be  entitled  to  vote  and  to 
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share  in  the  property  of  the  asgoeiation  with  the  old  members,  in  accord- 
ance with  such  general  rule.  This  provision  of  the  articles  of  incor- 
poration shall  not  be  stored,  amended,  or  repealed  except  by  the 
unanimous  written  consent  or  the  vote  of  all  of  the  members. 

7.  Said  articles  must  be  subscribed  by  the  original  members  and 
acknowledged  by  one  of  them  before  an  officer  authorized  by  the  law 
of  this  state,  to  take  and  certify  acknowledgments  of  deeds  of  convey- 
ance, and  shall  be  filed  in  accordance  with  the  provisions  of  section  two 
hundred  and  ninety-six  of  this  code,  and  when  so  filed  the  said  articles 
of  incorporation  or  certified  copies  thereof  shall  be  received  in  all  the 
courts  of  this  state,  and  other  places,  as  prima  facie  evidence  of  the 
*  facts  contained  therein. 

LeglsUtlon  1 66So.     Added  by  Stats.  1909,  p.  17. 

By-laws. 

§663p.  Each  association  incorporated  under  this  title  must,  within 
thirty  days  after  its  incorporation,  adopt  a  code  of  by-laws  for  its  gov- 
ernment and  management  not  inconsistent  with  the  provisions  of  this 
title.  A  majority  vote  of  the  members  or  the  written  assent  of  members 
representing  a  majority  of  the  votes,  is  necessary  to  adopt  such  by-laws. 
The  provisions  of  sections  three  hundred  and'  three  and  three  hundred 
and  four  of  this  code,  which  are  not  inconsistent  with  the  provisions  of 
this  title,  shall  apply  to  the  by-laws  of  the  corporations  provided  for  in 
this  title.  Each  association  may  also,  by  its  by-laws  adopted  as  afore- 
said, provide  for  the  following  matters: 

1.  The  manner  of  removal  of  any  one  or  more  of  its  directors  and  for 
filling  any  and  all  vacancies  in  the  board  of  directors. 

2.  The  number  of  directors  and  the  number  of  members  or  votes 
thereof  constituting  a  quorunu 

3.  The  conditions  upon  which  and  the  time  when  membership  of  any 
member  in  the  association  shall  cease;  the  mode,  manner  and  effect  of 
expulsion  of  a  member,  subject  to  the  right  of  the  expelled  member  to 
have  the  board  of  directors  equitably  appraise  his  property  interests  in 
the  association  and  to  fix  the  amount  thereof  in  money,  and  to  have  the 
money  paid  to  him  within  sixt^  days  after  such  expulsion. 

4.  The  amount  of  membership  fee,  if  any,  and  the  amount  which  each 
member  shall  be  required  to  pay  annually,  or  from  time  to  time,  if  at 
all,  to  carry  on  the  business  of  the  association,  and  also  the  compensa- 
tion, if  any,  to  be  paid  by  each  member  for  any  services  rendered  by 
the  association  to  him,  and  the  time  of  payment  and  the  manner  of 
collecting  the  same,  and  for  forfeiture  of  the  interest  of  the  member  in 
the  association  for  non-payment  of  the  same. 

5.  The  number  and  qualifications  of  members  of  the  association  and 
the  conditions  precedent  to  membership  and  the  method,  time  and  manner 
of  permitting  members  to  withdraw,  and  providing  for  the  assignment 
and  transfer  of  the  interest  of  members,  and  the  manner  of  determining 
the  value  of  such  interest  and  providing  for  the  purchase  of  such  interest 
by  the  association  upon  the  death,  withdrawal  or  expulsion  of  a  member 
or  upon  the  forfeiture  of  his  membership,  at  the  option  of  the  associatioiu 
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6.  Pemiittiiig  members  to  vote  by  their  proxies,  and  determining  the 
conditions,  manner,  form  and  effect  thereof. 

LegiiUtion  1 66Sp.     Added  by  fitati.  1909,  p.  18. 

Powers  of  association. 

§653<i.  Each  association  incorporated  under  this  title  shall  have  the 
powers  granted  by  the  provisions  of  this  code  and  other  laws  of  Cali- 
fornia relating  to  private  corporations,  and  shall  also  have  the  following 
powers: 

1.  To  appoint  such  agents  and  officers  as  its  business  may  require, 
and  such  appointed  agents  may  be  either  persons  or  corporations;  to 
admit  persons  to  membership  in  the  association,  and  to  expel  any  member 
pursuant  to  the  provisions  of  its  by-laws;  to  forfeit  the  membership  of 
any  member  for  violation  of  any  agreement  between  him  and  the  asso- 
ciation, or  for  his  violation  of  its  by-laws. 

2.  To  purchase  or  otherwise  acquire,  hold,  own,  sell  and  otherwise 
dispose  of  any  and  every  kind  or  kinds  of  real  and  personal  property 
necessary  to  carry  on  its  business,  and  to  acquire  by  purchase  or  other- 
wise the  interest  of  any  member  in  the  property  of  the  association. 

3.  Upon  the  written  assent  or  by  a  vote  of  members  representing  two 
thirds  of  the  total  votes  of  all  members  to  co-operate  with  any  other 
co-operative  corporation  or  corporations  for  the  co-operative  and  more 
economical  carrying  on  of  their  respective  businesses,  by  consolidation 
as  provided  in  section  six  hundred  and  fifty-three  i  of  this  code,  where- 
upon the  effect  of  such  consolidation  shall  be  the  same  as  declared  in 
said  section;  or  upon  resolution,  adopted  by  its  board  of  directors,  to 
enter  into  all  necessary  and  proper  contracts  and  agreements,  and  to 
make  all  necessary  and  proper  stipulations  and  arrangements  with  any 
other  co-operative  corporation  or  corporations  for  the  co-operative  and 
more  economical  carrying  on  of  its  business,  or  any  part  or  parts  thereof; 
or  any  two  or  more  co-operative  corporations  organized  under  this  title, 
upon  resolutions,  adopted  by  their  respective  board  of  directors,  may,  for 
the  purpose  of  more  economically  carrying  on  their  respective  businesses, 
by  agreement  between  them,  unite  in  employing  and  using,  or  several 
associations  may  separately  employ  and  use,  the  same  methods,  means 
and  agencies,  for  carrying  on  and  conducting  their  respective  businesses. 

4.  Any  association  formed  or  consolidated  under  this  title  may  be 
dissolved  and  its  affairs  wound  up  voluntarily  by  the  written  request  of 
members  representing  two  thirds  of  the  toted  votes,  in  the  manner  and 
with  the  effect  provided  in  section  six  hundred  and  fifty-three  j  of  this 
code,  except  that  the  moneys  remaining  after  liquidation  shall  be  divided 
among  the  members  in  proportion  to  their  property  interests  therein. 

LegisUtioa  1 663«.     Added  by  Stets.  1909,  p.  19. 

Amendment  of  articles  of  Incorporation. 

§653r.  Any  corporation,  whether  stock  or  membership,  heretofore 
incorporated  under  the  laws  of  this  state  for  the  purpose  of  engaging  in 
and  carrying  on  the  business  specified  in  section  six  hundred  and  flfty- 
threa  m  of  this  title,  the  stockholders  or  members  of  which  would  be 
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entitled  to  incorporate  nnder  the  provieions  of  tMi  title,  may,  by  the 
unanimous  written  assent  or  vote  of  all  the  stockholders  or  members, 
amend  its  articles  of  incorporation  to  conform  to  the  provisions  of  this 
title  in  the  manner  and  with  the  effect  provided  in  section  three  hundred 
and  sixty-two  of  the  Civil  Code,  and  from  the  time  of  filing  the  amended 
articles,  such  corporation  shall  have  the  same  powers  as  if  it  had 
originally  incorporated  under  the  provisions  of  this  title;  provided,  how- 
ever, that  the  debts,  obligations,  and  other  liabilities  against  Buch  cor- 
poration or  against  the  members  or  the  stockholders  thereof,  existing  at 
the  time  of  such  amendment,  shall  not  be  discharged  or  their  collection 
or  enforcement  otherwise  impaired;  and  provided  further  that  the  re- 
spective property  interests  of  the  several  stockholders  by  virtue  of  their 
ownership  of  shares  of  stock  therein,  or  the  several  members  by  virtue  of 
their  membership  therein,  and  also  the  voting  power  of  each  of  them, 
shall  be  determined  and  fixed  by  the  amended  articles  of  incorporation 
in  accordance  with  the  provisions  of  subdivision  six  of  section  six  hun- 
dred and  fifty-three  o,  but  which  rights  shaU  be  subject  to  the  right  of 
the  association  to  admit  new  members. 

LegliUtlon  t  66Sr.     Added  hjr  Stats.  1909,  p.  19. 

Qno  warranto. 

§653b.  The  right  of  an  association  claiming  to  be  organized  aad 
incorporated  and  carrying  on  its  business  under  this  title,  to  do  and 
to  continue  its  business,  may  be  inquired  into  by  quo  warranto  at  the 
suit  of  the  attorney-general,  but  not  otherwise. 

Legislation  |  66Ss.    Added  by  Stats.  1909,  p.  20. 
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Non-profit  Oo-op«rative  Corporations. 
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I  66  8v.    Artieles  of  ineorporation. 

I  658w.    By-laws. 
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I  658s.     Qno  warranto. 

I  658sa.  Particniar  eorporations. 

I  658ib.  Voting. 

Legldatlon  Tltte  ZXQ.  Added  by  Stats.  1909,  p.  854,  tbe  title  of  the  aet 
reading,  "An  Act  to  amend  an  act  entitled  'An  Act  to  establish  a  Oiril  Oode,'  ap- 
proTod  March  21,  1872,  by  adding  thereto  title  XXII  of  part  lY  of  dlyision  flrsi 
of  said  act  relating  to  and  providing  for  the  incorporation,  organisation,  manage- 
ment, and  oo-operation  of  non-proflt  oo-operatiTo  eorporations." 

Formation  and  irarpoBeg  of. 

§66St.    Non-profit   co-operative  eorporations  may  be  formed  by  th* 
Tolnntary  association  of  any  three  or  more  persons  in  the  manner  pre- 


271  COBPOBATlONft.  §  663v 

scribed  in  this  title.  A  majority  of  sueh'  persons  must  be  residents  of 
this  state,  and  such  corporation  shall  have  and  may  exercise  the  powers 
authorized  by  this  title,  and  the  powers  necessarily  incident  thereto,  and 
also  all  other  powers  granted  to  private  corporations  by  the  laws  oi  this 
state,  excepting  guch  powers  as  are  inconsistent  with  those  granted  by 
this  title. 

Leglilatlon  §6631     Added  by  Stati.  1909,  p.  864. 

Memb6r8]ilp. 

§  66311.  Such  corporation  shall  not  have  a  capital  stoclc,  and  its  busi- 
ness shall  not  be  carried  on  for  profit.  Any  person  or  any  number  of 
persons  including  and  in  addition  to  the  original  incorporators,  may 
become  members  of  such  corporation  upon  such  terms  and  conditions  as 
to  membership,  and  subject  to  such  rules  and  regulations  as  to  their,  and 
each  of  their,  contract  and  other  rights  and  liabilities  between  it  and 
the  member,  as  the  said  corporation  shaU  prescribe  in  its  by-laws.  The 
corporation  shall  issue  a  certificate  of  membership  to  each  member,  but 
the  said  membership,  or  the  said  certificate  thereof,  shall  not,  except  as 
herein  provided,  be  assigned  by  a  member  to  any  other  person,  nor  shall 
the  assigns  thereof  be  entitled  to  membership  in  the  corporation,  or  to 
any  property  rights  or  interest  therein,  nor  shall  a  purchaser  at  execu- 
tion sale,  or  any  other  person  who  may  succeed,  by  operation  of  law  or 
otherwise,  to  the  property  interests  of  a  member,  be  entitled  to  member- 
ship, or  become  a  member  of  the  corporation  by  virtue  of  such  transfer. 
The  board  of  directors  may,  however,  by  motion  duly  adopted  by  it, 
consent  to  such  assignment  or  transfer,  and  to  the  acceptance  of  the 
assignee  or  transferee  as  a  member  of  the  corporation.  The  corporation 
shall  also  have  the  right,  by  its  by-laws,  to  provide  for  or  against  the 
transfer  of  membership  and  for  or  against  the  assignment  of  membership 
certificates,  and  also  the  terms  and  conditions  upon  which  any  such 
transfer  or  assignment  shall  be  allowed. 

Legislation  i  663n.     Added  by  SUts.  1909,  p.  864. 

Articles  of  incorporation. 

§653v.  Each  corporation  formed  under  this  title  must  prepare  and 
file  articles  of  incorporation  in  writing  setting  forth: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three 
and  which  may  be  any  number  in  excess  thereof,  and  the  names  and 
residences  of  those  selected  for  the  first  year  and  until  their  successors 
shall  have  been  elected,  and  shall  have  accepted  office. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of 
each  member  shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall 
set  forth  a  general  rule  or  rules  applicable  to  all  members  by  which  the 
voting  power  and  the  property  rights  and  interests,  respectively,  of  each 
member  may  and  shall  be  determined  and  fixed,  but  the  corporation  shall 
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have  power  to  admit  new  members  who  shall  be  entitled  to  vote  and  to 
share  in  the  property  of  the  corporation  with  the  old  members,  in  accord- 
ance with  such  genera]  rule. 

7.  Said  articles  of  incorporation  shall  be  subscribed  by  three  or 
more  of  the  original  members,  a  majority  of  whom  mnst  be  residents  of 
this  state,  and  acknowledged  by  each  before  some  officer  authorized  to 
take  and  certify  acknowledgments  of  conveyances  of  real  property,  and 
shall  be  filed  in  all  respects  in  accordance  with  the  provisions  of  section 
two  hundred  and  ninety-six  of  this  code,  and  thereupon  the  secretary  of 
state  shall  issue  to  the  corporation,  over  the  great  seal  of  the  state,  a 
certificate  that  a  copy  of  the  articles  containing  the  required  statement 
of  facts  has  been  filed  in  the  office,  and  thereupon  the  persons  signing 
the  articles  and  their  associates  and  successors  shall  be  a  body  politic 
and  corporate  by  the  name  stated  in  the  certificate.  When  so  filed,  the 
said  articles  of  incorporation  or  certified  copies  thereof  shall  be  received 
in  all  the  courts  of  this  state,  and  ether  places,  as  prima  facie  evidenee 
of  the  facts  contained  therein. 

LeciflatlOB  §  663T.     Added  by  Stots.  1909,  p.  855. 

By-laws. 

§663w.  Each  corporation  incorporated  under  this  title  must,  within 
one  month  after  filing  articles  of  incorporation,  adopt  a  code  of  by-laws 
for  its  government  and  management  not  inconsistent  With  the  pro- 
visions of  this  title.  A  majority  vote  of  the  members  or  the  written 
assent  of  members  representing  a  majority  of  the  votes  is  necessary  to 
adopt  such  by-laws.  The  provisions  of  section  three  hundred  and  three 
and  three  hundred  and  four  of  this  code,  which  are  not  inconsistent 
with  the  provisions  of  this  title,  shall  apply  to  the  by-laws  of  the  cor- 
poration provided  for  in  this  title.  Each  corporation  organized  here- 
under may  also,  by  its  by-laws  adopted  as  aforesaid,  provide  for  the 
following  matters: 

1.  The  manner  of  removal  of  any  one  or  more  of  its  directors  and  of 
filling  any  and  all  vacancies  in  the  board  of  directors. 

2.  The  conditions  upon  which  and  the  time  when  membership  of  any 
member  in  the  corporation  shall  cease;  the  mode,  manner  and  effect  of 
expulsion  of  a  member,  subject  to  the  right  of  the  expelled  member  to 
have  the  board  of  directors  equitably  appraise  his  property  interests  in 
the  corporation  and  to  fix  the  amount  thereof  in  money,  and  to  have 
the  money  paid  to  him  within  sixty  days  after  such  expulsion. 

3.  The  amount  of  membership  fee,  if  any,  and  the  amount  which  each 
member  shall  be  required  to  pay  annually,  or  from  time  to  time,  if  at 
all,  to  carry  on  the  business  of  the  corporation,  and  also  the  compensa- 
tion, if  any,  to  be  paid  by  each  member  for  any  services  rendered  by 
the  corporation  to  him,  and  the  time  of  payment  and  the  manner  of 
collecting  the  same,  and  may  provide  for  forfeiture  of  the  interest  of 
the  member  in  the  corporation  for  non-payment  of  the  same. 

4.  The  number  and  qualifications  of  members  of  the  corporation  and 
the  conditions  precedent  to  membership  and  the  method,  time  and  manner 
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of  pennitting  members  to  withdraw,  and  providing  for  the  assignment 
and  transfer  of  the  interest  of  members,  and  the  manner  of  determining 
the  value  of  such  interest  and  providing  for  the  purchase  of  such  interest 
hj  the  corporation  upon  the  death,  withdrawal  or  expulsion  of  a  member 
or  upon  the  forfeiture  of  his  membership,  at  the  option  of  the  corporation. 

LegiilsUoa  t  653w.     Added  by  Stots.  1909,  p.  855. 

Powon  ot  corporatioii. 

§663z.  Each  corporation  incorporated  under  this  title  shall  have  the 
powers  granted  hy  the  provisions  of  this  code  and  other  laws  of  Cali- 
fornia, relating  to  private  corporations,  which  are  not  inconsistent  with 
those  granted  by  this  title,  and  shall  also  have  the  following  powers: 

1.  To  appoint  such  agents  and  officers  as  its  business  may  require, 
and  such  appointed  agents  may  be  either  persons  or  corporations;  to 
admit  persons  and  corporations  to  membership  in  the  corporation,  and 
to  expel  any  member  pursuant  to  the  provisions  of  its  by-laws;  to  forfeit 
the  membership  of  any  member  for  violation  of  any  agreement  between 
him  and  the  corporation  or  for  his  violation  of  its  by-laws. 

2.  To  purchase,  lease  or  otherwise  acquire,  hold,  own  and  enjoy,  to 
sell,  lease,  mortgage  and  otherwise  encumber  and  dispose  of  any  and  all 
and  every  kind  or  kinds  of  real  and  personal  property,  also  to  carry 
on  any  and  all  operations  necessary  or  convenient  in  connection  with  the 
transaction  of  any  of  its  business. 

3.  Upon  the  written  assent  of  two  thirds  of  all  the  members  or  by  a 
vote  of  members  representing  two  thirds  of  the  total  votes  of  all  mem- 
bers of  each  of  two  or  more  such  non-profit  co-operative  corporations  to 
co-operate  with  each  other  for  the  more  economical  carrying  on  of  their 
respective  businesses  by  consolidation  as  provided  in  section  six  hundred 
and  fifty-three  i  of  this  code,  such  consolidation  shall  be  effected,  and 
thereupon  the  effect  of  such  consolidation  shall  be  the  same  as  declared 
in  said  section.  Any  such  corporation  upon  resolution,  adopted  by  its 
board  of  directors,  shall  have  the  power  to  enter  into  contracts  and 
agreements,  and  to  make  stipulations  and  arrangements  with  any  other 
corporation  or  corporations  for  the  co-operative  and  more  economical 
carrying  on  of  its  business,  or  any  part  or  parts  thereof;  or  any  two  or 
more  co-operative  corporations  organized  under  this  title,  upon  resolu- 
tions adopted  by  their  respective  boards  of  directors,  may,  for  the  pur- 
pose of  more  economically  carrying  on  their  respective  businesses,  by 
agreement,  unite  in  adopting,  employing  and  using,  or  several  such  cor- 
porations m&y  separately  adopt,  employ  and  use  the  same  methods, 
policy,  means,  agents,  agencies  and  terms  of  marketing  for  carrying  on 
and  conducting  their  respective  businesses. 

4.  Any  corporation  formed  or  consolidated  under  this  title  may  be 
dissolved,  and  its  affairs  wound  up  voluntarily  by  the  written  consent 
of  members  representing  two  thirds  of  the  total  votes,  in  the  manner 
and  with  the  effect  provided  in  section  six  hundred  and  fifty-three  j  of 
this  code,  except  that  any  property  remaining  after  liquidation  shall  be 
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divided  among  the  members  in  proportion  to  their  respective  property 
interests  therein. 

LegtsUtion  §  65Sx.     Adde^  by  SUiB.  1909,  p.  856. 

Amendment  of  articles  of  incorporation. 

§  6537*  Any  sneh  corporation  may  amend  its  articles  of  incorporation 
in  any  manner  not  inconsistent  with  the  provisions  of  this  title,  in  the 
manner  provided  for  by  section  three  hundred  and  sixty-two  of  the 
Civil  Code  of  this  state. 

Legislatloa  §  SSSy.     Added  by  Stats.  1909,  p.  857. 

Quo  warranto. 

§663z.    The  right  of  a  corporation  claiming  to  be  organized  and  in- 
corporated  and   carrying   on   its  business  under   this   title,    to   do   and 
to  continue  its  business,  may  be  inquired  into  by  quo  warranto  proceeding 
at  the  suit  of  the  attorney-general,  but  not  otherwise. 
LeglBlation  t^SSs.     Added  by  Stats.  1909,  p.  857. 

Particular  corporations. 

§053s&     This  title  is  not  applicable  to  railroads,  telegraph,  telephone, 
banking,  insurance,  building  and  loan,  or  any  other  corporation,  unless 
the  special  provisions  of  this  code  applicable  thereto  are  complied  with. 
LagUUtion  t  •ftSia.     Added  by  Stats.  1909,  p.  857. 

Voting. 

§663sb.  In  the  event  the  by-laws  shall  provide  for  unequal  voting 
power,  or  unequal  property  rights  of  the  several  members,  or  both,  the 
provisions  of  this  title  with  reference  to  a  majority,  a  two-thirds,  or 
other  vote  of  the  members^  shall  not  apply,  and  in  lieu  thereof,  thero 
shall  be  substituted  a  majority,  or  a  two  thirds  of  the  votes  of  the 
interests  represented  by  the  several  members,  or  otherwise  as  the  case 
may  be. 

Zisgislation  1 0538b.    Added  by  Stats.  1909,  p.  867. 
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PART  I. 

PROPERTY  IN  GENERAL. 

Title  I.    Katubs  op  Pbopebtt.    5§  654-663. 
11.     OwNSRSHiP.     §§  669-742. 
m.    Genxbal  Detikitionb.    if  748^  749. 


V 


TITLE  I. 
Nature  of  Property. 


I  654.  Property,  what. 

f  655.  In  what  property  may  exist. 

f  656.  Wild  animals. 

i  657.  Real  and  personaL 

f  658.  Real  property. 

f  659.  Land. 

f  660.  Fixtures. 

f  661.  Fixtures  attached  to  mines. 

i  662.  Appurtenances. 

i  668.  Personal  property. 

Pzoperty,  wli«t 

§654.  The  ownership  of  a  thing  is  the  right  of  one  or  more  persons 
to  possess  and  use  it  to  the  exclusion  of  others.  In  this  code,  the  thing 
of  which  there  maj  be  ownership  is  called  property. 

LegislAtiOtt  I  664.     Enacted  March  31,  1872;  based  on  N.  Y.  Civ.  Oode,  f  159. 

Citations.     Oal.  109/87;  116/848;  126/119;  181/307.     App.  1/518. 

As  to  mesainc  of  'liroperty,"  for  porposes  of  taxation,  see  Pol.  Oode^  I  8617. 

Baal  property:  See  post,  i  658. 

Personal  property:  See  post,  f  i  668,  958  et  seq. 

FrancUsos  as  property:  See  ante,  i  888. 

In  what  piopeily  may  «3d8t. 

§666.  There  may  be  ownership  of  all  inanimate  things  which  are 
capable  of  appropriation  or  of  manual  deliyery;  of  all  domestic  animals; 
of  all  obligations;  of  such  products  of  labor  or  skill  as  the  composition 
of  an  aathor,  the  good-will  of  a  business,  trade-marks  and  signs,  and  of 
rights  created  or  granted  by  statute. 

Leglslatioa  |666.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  1 160. 

OltaUons.     Oal.  126/119;  133/71;  149/598.     App.  1/518. 

Oonnterfeitlng  trade-mark,  a  misdemeanor:  Pen.  Code,  S  850. 

Prodaets  of  the  mind:  See  post,  |i  980  et  seq. 

Trads-flsacks:  See  post,  |  991. 

Oood-wiU:  See  post.  |  998. 

Titto  dMds:  See  post,  i  994. 

Larceny  of:  See  Pen.  Code,  Si  487,  491. 
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Wild  uilmalB. 

§656.  Animals  wild  hy  nature  are  the  anbjeets  of  ownerahip,  while 
living,  only  when  on  the  land  of  the  person  claiming  them,  or  when 
tamed,  or  taken  and  held  in  posseaaion,  or  disabled  and  immediately 
pursued. 

Legislation  |  656.     Enacted  ICarch  31,  1872;  bated  on  N.  T.  Oir.  Ood«»  1 161. 
Oltottons.     Oal.  108/244;   114/888;   119/821;  186/581. 

Real  and  personaL 
§  667.    Property  is  either: 

1.  Beal  or  immovable;  or, 

2.  Personal  or  movable. 

Legislation  6  657.     Enacted  March  21,  1872;  based  on  H.  Y.  dr.  Ooda»  1 162. 
OlUUons.     Oal.  118/858;   142/689. 

Real  property. 
§  658.    Real  or  immovable  property  consists  of: 

1.  Lasd; 

2.  That  which  is  affixed  to  land; 

8.  That  which  is  incidental  or  appurtenant  to  land; 
4.  That  which  is  immovable  by  law. 

LegitlattOB  §  658.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  1 168. 
Oitotloni.     Oal.  60/410;    62/184;    77/402;    80/250;    86/888;    109/86;    118/ 
686;  126/605;  188/586;  140/187;  142/589;  144/454;  147/7,  854. 
Land,  defined:  See  post,  |  659. 
Flztnres:  See  post,  |i  660  et  leq. 
Apportenancas:  See  post,  f  662. 

Tiftndi 

§650.  Land  is  the  solid  material  of  the  earth,  whatever  may  be  the 
ingredients  of  which  it  is  composed,  whether  soil,  rock,  or  other  substance. 

LeglslaUon  §  659.     Enacted  Mareh  21.  1872;  based  on  N.  T.  OIt.  Code,  1 164. 
Oltottons.     Oal.  118/686;  140/187;  142/589. 

Fizt^ires. 

§660.  A  thing  is  deemed  to  be  affixed  to  land  when  it  is  attached 
to  it  by  roots,  as  in  the  case  of  trees,  vines,  or  shrubs;  or  imbedded  in 
it,  as  in  the  case  of  waUs;  or  permanently  resting  upon  it;  as  in  the  ease 
of  buildings;  or  permanently  attached  to  what  is  thus  permanent,  aa  by 
means  of  cement,  plaster,  nails,  bolts,  or  screws. 

Lsgialation  §  660.  Enacted  March  21.  1872;  baaed  on  N.  Y.  OIt.  Code.  1 165. 
The  coda  commissi  oners  aay:  "B7  Oalifomia  and  Nerada  decisions  this  rale  haa 
been  a  Utile  modified,  so  as  to  make  tht  qnestion  of  fixtures  depend  somewhat 
upon  tile  intent  or  purposes  of  the  party  in  erecting  buildings  for  temporary  use. 
It  is  thought  best,  however,  to  preserre  the  common-law  rules  in  terms  as  eon> 
toined  in  this  seetion." 

Oltottons.  Oal.  51/596;  52/804,  896;  70/6;  77/191;  80/250;  86/888;  01/ 
879;  118/686;  126/605;  188/586;  189/167;  140/187;  142/589;  147/7,  854. 

Tlztnrest  xsbotsI  of  bj  tenant:  See  post,  i  1019. 
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Fixtures  attached  to  mines. 

§661.  Sloiee-boxeSy  flumes,  hose,  pip^f'?  railway  tracks,  cars,  black- 
smith-shops, mills,  and  all  other  machinery  or  tools  used  in  working  or 
developing  a  mine,  are  to  be  deemed  affixed  to  the  mine. 

XitglsUtloa  I  661.     Enacted  Mareh  21,  1872. 

Gftations.  Oal.  76/588,  685;  80/512;  102/142;  118/158,  686;  142/589; 
158/826. 

Appurtenances. 

§662.  A  thing  if  deemed  to  be  incidental  or  appurtenant  to  land 
when  it  is  by  right  used  with  the  land  for  its  benefit,  as  in  the  ease  of  a 
way,  or  watercourse,  or  of  a  passage  for  light,  air,  or  heat  from  or  across 
the  land  of  another. 

I<NEi«lation  I  662.     Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code,  I  166. 

CitotlOBa.  Oal.  52/895,  896;  56/18;  62/184;  67/497;  77/402;  79/590;  80/ 
tl6;  86/888;  91/155,  190;  98/868;  109/86;  110/585;  120/400.  498;  140/ 
187;   142/589;   146/400,  440;   150/482;   153/454.     App.  4/24. 

Baaementa  and  ienrltades:  See  post,  f  f  801  et  aeq. 

Personal  property. 

§  66S.    Every  kind  of  property  that  is  not  real  is  personal. 

Z«affiilati0B  1668..   Enacted  March  21.  1872;  baaed  on  N.  T.  OIt.  Oode,  i  167. 

CUtattoBS.     Oal.  118/858;    142/589.     App.  1/518. 

Vsisoasl  proptrtj:  See  ante,  1 14,  inbd.  8 ;  Pol.  Code,  i  8617. 


TITLE  n. 
Ownership. 

Chapter  L  Owners.    H  669-672. 

n.  Modifications  of  Ownership.    Articles  I-IY.    (1676-726. 

m.  Bights  of  Owners.    SS  732,  738. 

IV.  Termination  of  Ownership,    f  {  739-742. 

CHAPTEB  L 
Owners. 

f  669.  Owner. 

f  670.  Property  of  the  itate. 

f  671.  Who  mar  own  property. 

f  672.  Aliens  inheritixiff  mnat  elalm  within  fire  years. 

OwiMf. 

§669.  All  property  has  an  owner,  whether  that  owner  is  the  state, 
and  the  property  public,  or  the  owner  an  individual,  and  the  property 
private.     The  state  may  also  hold  property  as  a  private  proprietor. 

Jjegislation  |  669.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oiv.  Code,  1 168. 
CtUtloBS.     Oal.  78/102. 
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Property  of  the  state. 

§670.  The  state  is  the  owner  of  al]  land  b<^1ow  tide-water,  and  below 
ordinary  high-water  mark,  bordering  upon  tide-water  within  the  state; 
of  all  land  below  the  water  of  a  navigable  lake  or  stream;  of  all  property 
lawfully  appropriated  by  it  to  its  own  use;  of  all  property  dedicated  to 
the  state;  and  of  all  property  of  which  there  is  no  other  owner. 

Leglilation  1 670.  1.  Enacted  March  21.  1872  (baaed  on  N.  T.  OIt.  Code, 
f  160),  and  then  read:  "The  state  is  the  owner  of  all  land  below  high- water 
mark  bordering  upon  tide-water;  of  all  land  below  the  water  of  a  lake  or  stream 
which  constitutes  an  exterior  boundary  of  the  state;  of  all  property  lawfully  ap- 
propriated by  it  to  its  own  use;  of  all  property  dedicated  to  the  state,  and  of 
all  property  of  whieh  there  is  no  other  owner."  2.  Amended  by  Goda  Aadts. 
1878-74.  p.  217. 

Citations.     Cal.  62/259;  60/127;  70/209;  188/(58;  148/56. 

Property  of  the  state:  Pol.  Code,  SS  40-44. 

Public  lands:  See  Pol.  Code,  8 S  8305  at  aeq. 

BichMt:  See  post.  SS  1405.  1406. 

Who  may.  own  property. 

§  671.  Any  person,  whether  citizen  or  alien,  may  take,  hold,  and  dis- 
pose of  property,  real  or  personal,  within  this  state. 

Legislation  1 671.  1.  Enacted  March  21.  1872  (based  on  N.  Y.  CIt.  Code. 
i  170;  Const.  1849,  art.  i,  S  17;  Ramires  t.  Kent,  2  Cal.  558;  Attorney-General 
T.  Folsom,  5  Cal.  878;  Sumssen  t.  Bofer.  6  Cal.  250;  Norris  t.  Hoyt,  18  Cal. 
217;  Farrell  t.  Enright.  12  Cal.  450;  State  of  California  t.  Rogers,  18  Cal.  159) 
and  then  read:  "Any  person,  whether  citisen  or  alien,  may  take  and  hold  prop- 
erty, real  or  personal.'*     2.  Amended  by  Code  Amdts.  1878-74.  p.  218. 

OiUtions.  Cal.  65/594.  695;  67/882.  886;  70/156;  76/206;  127/484,  495, 
486,  487. 

Aliens.    Bight  to  inherit  property:  See  post,  SS  1^04  et  seq. 

Aliens.     Control  of  property  by:  Const.,  art.  1,  S  17. 

Aliens  inheriting  must  claim  wltbln  flye  yean. 

§672.  If  a  non-resident  alien  takes  by  snccesaion,  he  must  appear 
and  claim  the  property  within  five  years  from  the  time  of  succession,  or 
be  barred.  The  property  in  such  case  is  disposed  of  as  provided  in  title 
eight,  part  three.  Code  of  Civil  Procedure. 

Legislation  8  672.     1.  Enacted  March  21,  1872;  based  on  Stats.  1856,  p.  187; 

People  T.  Rogers,  18  Cal.  150.     2.  Repeal  by  Stats.  1901,  p.  801;  nneonstita- 

tional :  See  note,  S  4*  <^°ttt- 

Oitotions.     Cal.  65/504;  67/888,  886;  70/156,  157;  148/140.  197,  108;  148/ 

66;   140/210. 

Escheated  esUtes:  Sel  Code  Civ.  Proc,  SS  1260-1272. 

Failure  of  alien  to  clsiia  saeoesslon,  and  proceedings  on:  See  post,  ||  1404— 

1407. 
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CHAPTEB  n. 
ModJficatlonB  of  Ownership. 

Article  I.  Interests  in  Property.     18  678-708. 

II.  Oonditioni  of  Ownership.     8  S  707-711. 

TIL  Restraints  upon  Alienation.     |8  715-718. 

IV.  Acoumnlations.     iS  722-726. 

ABTIGLB  I. 

Xntersitf  lA  Property. 

i  678.  Ownership,  absolute  or  qualified. 

.  I  679.  When  absolute. 

8  680.  When  qualified, 

f  081.  SeToral  ownership,  what, 

f  682.  Ownership  of  several  persons, 

i  688.  Joint  interest,  what. 

i  684.  Partnership  interest,  whai. 

i  686.  Interest  in  common,  what. 

8  686.  What  interests  are  in  commoa* 

8  687.  Commnnity  property. 

8  688.  Interests  as  to  time. 

8  689.  Present  interest,  what. 

8  690.  Futnre  interest,  what. 

8  691.  Perpetnal  interest,  what. 

8  692.  Limited  interest,  what. 

8  698.  Kinds  of  future  fnteresti. 

8  694.  Tested  interests. 

I  695.  Contingent  interests, 

i  696.  Two  or  more  fmtnre  intereets. 

8  697.  Certain  fntnre  interests  not  to  be  Told. 

8  698.  Posthumous  children. 

8  699.  Qualities  of  expectant  estntes. 

8  700.  Same. 

i  701.  Interests  in  real  property. 

8  702.  Same. 

8  708.  What  future  interests  are  recognized. 

Ownendilp,  alffiolnta  or  qualified. 

§078.    The  ownership  of  property  is  either: 

1.  Absolute;  or, 

2.  Qualified. 

LegisUtfon  1 678.     Snacted  March  21,  1872 ;  based  on  N.  T.  CiT.  Code,  8  171. 
Ottattons.     Cal.  107/420;  116/845;  181/807. 

WlMn  absolute. 

§679.  The  ownership  of  property  is  absolute  when  a  single  person 
has  the  absolute  dominion  over  it,  and  may  use  it  or  dispose  of  it  accord- 
ing to  his  pleasure,  subject  only  to  general  laws. 

LeffUUtioa  |679.  Snacted  Mareh  21,  1872;  hased  on  N.  Y.  OIt.  Code,  8  172. 
The  code  commissioners  say:  "Thus  the  use  of  gunpowder  is  restricted  by  gen- 
eral laws,  but  its  ownership  may  neyertheless  be  justly  called  absolute." 
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Citattons.  Oal.  105/470;  100/680;  109/556;  112/800;  116/846.  ^pp.  7/ 
167. 

Wben  qualified. 
§680.    The  ownersliip  of  property  is  qualified: 

1.  When  it  is  shared  with  one  or  more  persons; 

2.  When  the  time  of  enjoyment  is  deferred  or  limited; 

3.  When  the  use  is  restricted. 

LegliUtlOB  I  680.     Enacted  March  21,  1872;  based  on  N.  T.  dr.  Ooda,  f  178. 
OiUtions.     Oal.  107/420;  112/899;  116/845;  188/422;  160/178. 

Seyeral  ownership,  wbat, 

§681.  The  ownership  of  property  by  a  single  person  is  designated 
as  a  sole  or  several  ownership. 

Legislation  |  681.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Ooda,  1 174. 

Ownerslklp  of  several  persons. 
§  682.    The  ownership  of  property  by  several  persons  is  either: 

1.  Of  joint  interests; 

2.  Of  partnership  interests; 

3.  Of  interests  in  common; 

4.  Of  community  interest  of  husband  and  wife. 

LeglslatlOB  §682.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Ooda, 
1176.  2.  Amendment  by  Stats.  1901,  p.  891;  nnoonstitntional :  See  notOb  f  4, 
ante. 

Citations.     Oal.  112/899;   116/842;  158/860;   (snbd.  8)   186/468. 

Joint  interest^  what. 

§683.  A  joint  interest  Is  one  owned  by  several  persons  in  equal 
shares,  by  a  title  created  by  a  single  will  or  transfer,  when  expressly 
declared  in  the  will  or  transfer  to  be  a  joint  tenancy,  or  when  granted 
or  devised  to  executors  or  trustees  as  joint  tenants. 

Legislation  8  683.  1.  Enacted  March  21.  1872;  based  on  N.  T.  OIt.  Ooda, 
i  176;  Stats.  1856,  p.  171,  8  1;  Dewey  ▼.  Lambier,  7  Oal.  847;  Bowen  r.  Maj. 
12  Oal.  861.  The  code  commissioners  say:  "This  proTlsion  is  intended  to  eon- 
fine  the  right  of  snrriTorship  to  cases  in  which  its  creation  was  dearly  in- 
tended." 2.  Amendment  by  Stati.  1901,  p.  891;  aneonstitutioaal:  Sea  note^  14, 
ante. 

Citations.     Oal.  127/149;  141/485.     App.  8/690. 

Znterasts  in  oommon:  See  post,  i|  685,  686. 

PartaerihJiF  interest^  wliat. 

§684.  A  partnership  interest  is  one  owned  by  several  persons,  in 
partnership,  for  partnership  purposes. 

Legislation  8  684.     Enacted  March  21,  1872;  based  on  N.  Y.  ar.  Oode,  1 177. 
Citations.     Oal.  65/48;   102/886. 
Pavtoarship:  Sea  post,  H  2895  et  seq. 

Interest  in  common,  what. 

§  685.  An  interest  in  common  is  one  owned  by  several  persons,  not  in 
joint  ownership  or  partnership. 
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LegisUtloa  J  iSS.     Enacted  March  21,  1872;  baaea  on  N.  T.  Oit.  Godtb  i  178. 
OlUtleaf.     Cal.  141/486. 

Taiunflj  iB  common:  Set  ante,  i  683;  poat,  8  686. 
Partition:  See  Ck>de  Civ.  Proc.  55  752  et  seq. 
Hnsband  n&d  wife  aa  tonanta  In  common:  See  ante,  i  161. 
DtTlat  or  legacy  to  two  ox  mora  makoa  tliam  ownora  In  common:  See  poat, 
1 1860. 

What  interests  are  in  cammon. 

§686.  Every  interest  created  in  favor  of  several  persons  in  their 
own  right  is  an  interest  in  common,  unless  acquired  hj  them  in  part- 
nership, for  partnership  purposes,  or  unless  declared  in  its  creation  to  be 
a  joint  interest,  as  provided  in  section  six  hundred  and  eightj-three,  or 
unless  acquired  as  community  property. 

Ltflalatlon  8  686.  1.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oir.  Ooda, 
1179;  State.  1866,  p.  171,  f  1.  8.  Amendment  hj  Stata.  1001,  p.  891;  nneon- 
stitutional:  See  note,  f  4,  ante. 

Ottatlona.     Oaf.  141/485.     App.  8/691 ;  4/281. 

Znteraats  In  common:  See  ante,  iS  688,  686. 

Community  property. 

S687.  Community  property  is  property  acquired  by  husband 'and  wife, 
or  either,  during  marriage,  when  not  acquired  as  the  separate  property 
of  either. 

TisglSlatloa  8  687.  Enacted  March  21,  1872;  baaed  on  Lonialana  Oiv.  Ctode, 
art.  eexxxrii,  p.  870.  The  code  eommieaionera  aay:  "The  community  property 
conaista  of  the  proflta  of  all  the  efPeeta  of  which  the  huaband  haa  the  adminia- 
tration  and  enjoyment,  either  of  right  or  in  fact,  or  the  produce  of  the  reciprocal 
Indnatry  and  labor  of  both  husband  and  wife,  and  of  the  eitates  which  they  may 
acquire  during  the  marriage,  either  by  donations  made  jointly  to  them  both,  or 
by  purchase,  or  in  any  other  similar  way,  even  although  the  purchase  be  only 
in  the  name  of  one  of  liie  two  and  not  of  both,  because  in  that  ease  the  period 
of  time  when  the  purchase  ia  isade  is  alone  attended  to,  and  not  the  peraon  who 
made  tha  purdiaao." 

OtUtlons.     Oal.  70/284;  116/842.     App.  8/666. 

OoflmuBlty  property:  See  ante,  8  164. 

Interests  ss  to  ttme. 

§688.    In  respect  to  the  time  of  enjoyment,  an  interest  in  property  ia 
either: 

1.  Present  or  future;  and, 

2.  Perpetual  or  limited. 

Ijegialation  8  868.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  f  180. 
OlUtlottS.     Oal.  107/420. 

Present  interesty  'wliat. 

§889.    A  present  interest  entitles  the  owner  to  the  immediate  pos- 
session of  the  property. 

Lofislation  8  689.     Enacted  March  21,  1872;  based  on  N.  T.  CHt.  Oode,  1 181. 
OttaUona.    OaL  107/420. 
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Future  Interest,  what. 

§690.  A  fnture  interest  entitles  the  owner  to  the  possession  of  the 
property  only  at  a  future  period. 

LeglsUtlon  9  690.     Enacted  March  21.  1872;  based  on  N.  T.  OW.  Ooda,  8  182. 
OlUtlont.     Oal.  79/622;   104/301;    107/420;    122/627;    188/422. 
AeenmTilatlons  m  fntnre  Intereits:  See  post,  8S  722  et  aeq.,  788. 
Conditions  upon  enjoyment  of  eatates:  See  poat,  li  707  et  aoq. 
Terminating  fntore  interests:  See  post,  i  789  et  aeq. 

Perpetual  interesty  what. 

§691.  A  perpetual  inteiest  has  a  duration  equal  to  that  of  the  prop- 
erty. 

Legislation  9  691.     Enacted  March  21,  1872;  based  on  K.  Y.  Oiy.  Ck>de.  i  183. 

Zdmited  Interest,  what. 

§  692.    A  limited  interest  has  a  duration  less  than  that  of  the  property. 
Legislation  9  692.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Oode,  |  184. 

Kinds  of  fnture  Interests. 

§693.    A  future  interest  is  either: 

1.  Vested;  or, 

2.  Contingent. 

Legislation  9  693.     Enacted  March  21,  1872;  baaed  on  N.  Y.  CUt.  Oode,  f  18S. 
OiUtions.     Oal.  150/60. 

Vested  interests. 

§  694.  A  future  interest  is  vested  when  there  is  a  person  in  being  who 
would  have  a  rights  defeasible  or  indefeasible,  to  the  immediate  pos- 
session of  the  property,  upon  the  ceasing  of  the  intermediate  or  precedent 
interest. 

Legislation  9  694.     EnaeUd  March  21,  1872 ;  based  on  N.  Y.  OIt.  Oode,  }  186. 
OiUtions.     Oal.  78/102;   122/627;  182/574,  578;   188/428;  186/106. 

Contingent  interests. 

§096.  A  future  interest  is  contingent,  whilst  the  person  in  whom,  or 
the  event  upon  which,  it  is  limited  to  take  effect  remains  uncertain. 

Legislation  9  695.     Enacted  March  21,  1872;  baaed  on  N.  Y.  dr.  Oode,  1 187. 
Ottatlons.     Oal.  120/84,  85;  150/50. 

Two  or  more  future  interests. 

§696.  Two  or  more  future  interests  may  be  created  to  take  effect 
in  the  alternative,  so  that  if  the  first  in  order  fails  to  vest,  the  next  in 
succession  shall  be  substituted  for  it,  and  take  effect  accordingly. 

Legislation  9  696.     Enaoted  March  21,  1872 ;  baaed  on  N.  Y.  Oiv.  Oode,  f  188. 

Certain  f  otnre  interests  not  to  be  void. 

§697.  A  future  interest  is  not  void  merely  because  of  the  improba* 
bility  of  the  contingency  on  which  it  is  limited  to  take  effect. 

Legislation  9  697.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Oode,  i  189. 
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Pofltbnmoiis  children. 

§098.  When  a  future  interest  is  limited  to  successors,  heirs,  issue,  or 
children,  posthumous  children  are  entitled  to  take  in  the  same  manner  as 
if  living  at  the  death  of  their  parent. 

LeglBlatlon  |698.     Enacted  March  21,  1872;  hased  on  N.  T.  OIt.  Code,  5  190; 
Stata.  1855,  p.  171,   15. 
Future  interests  defeated  by  hlrth  of  poBthnmona  child:  See  poet,  i  789. 

Qualities  of  expectant  estates. 

§699.  Future  interests  pass  by  suecessiony  will,  and  transfer,  in  the 
same  manner  as  present  interests. 

LegiilatiOB  9  699.     Snacted  March  21.  1872;  baaed  on  N.  Y.  OIt.  Code.  8  191. 
Oltations.     Oal.  104/801;  107/420;  108/649;  122/627;  188/422;  150/48- 

Same. 

§700.  A  mere  possibility,  such  as  the  expectancy  of  an  heir  apparent, 
is  not  to  be  deemed  an  interest  of  any  kind. 

Legislation  9  700.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode,  i  199. 
OttatloiiB.     Cal.  70/286;   104/584;   112/899;   194/44;   188/861;   141/870. 

Interests  in  real  property. 

§701.  In  respect  to  real  or  immovable  property,  the  interests  men- 
tioned in  this  chapter  are  denominated  estates,  and  are  specially  named 
and  classified  in  part  two  of  this  division. 

lAgialatton  9  701.    Enacted  March  31,  1872 ;  based  on  N.  T.  Cir.  Oode,  5  198. 

Same. 

§702.  The  names  and  classification  of  interests  in  real  property  have 
only  sach  application  to  interests  in  personal  property  as  is  in  thi^' 
division  of  the  code  expressly  provided. 

Legislation  g702.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
8104.  2.  Amendment  by  Stats.  1001,  p.  892;  unconstitutional:  See  note,  8  4f 
ante. 

What  fntore  intetresta  are  recognized. 

§703.  No  future  interest  in  property  is  recognized  by  the  law,  except 
inch  as  is  defined  in  this  division  of  the  code. 

Legislation  9  703.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
8195.  2.  Amendment  b7  Stata.  1901,  p.  892;  unconstitutional:  See  note,  8  d, 
ante. 
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ABTIOLB  II. 

OondUloiis  of  Ownerihip. 

I  707.  Fixing  the  time  of  enjoyment. 

f  708.  Oonditiont. 

i  709.  OBxialn  conditions  precedent  Toid. 

i  710.  Conditions  restraining  marriage  Toid. 

i  711.  Conditions  restraining  alienation  Toid. 

Fixing  the  time  of  enjoyment. 

§707.  The  time  when  the  enjojinent  of  property  is  to  begin  or  end 
may  be  determined  by  eompatation,  or  be  made  to  depend  on  eyents. 
In  the  latter  caae,  the  enjoyment  is  said  to  be  upon  condition. 

Legislation  |707.     Enacted  Maroh  21.  1872;  bated  on  N.  T.  Oir.  Ood«»  i  100. 
Citations.     Oal.  109/880. 
Conditional  legades:  See  post,  if  1845  et  seq. 

Conditions. 

§708.  Conditiong  are  precedent  or  rabsequent.  The  former  ilx  the 
beginning,  the  latter  the  ending,  of  the  right. 

Legislation  |708.     Enacted  March  21.  1872;  based  on  N.  T.  CHt.  Code,  1 197. 
Conditional  obligations:  See  post,  S8  1484-1442. 

Conditional  linltatlon.  Bomalndor  operating  to  abrldgo  precedent  estate:  Post. 
1778. 

Certain  conditlong  precedent  void. 

§709.  If  a  condition  precedent  requires  the  performance  of  an  act 
wrong  of  itedf y  the  inetrnment  containing  it  is  so  far  void,  and  the  right 
cannot  exist.  If  it  requires  the  performance  of  an  act  not  wrong  of 
itself,  but  otherwise  unlawful,  the  instrument  takes  effect  and  the  con- 
dition is  Toid. 

Legldatton  §700.  1.  Enacted  March  21.  1872;  based  on  N.  T.  CHt.  Code, 
i  198.  2.  Amendment  by  Stats.  1901.  p.  892;  mnoonstitatlonal :  See  note,  f  4, 
ante. 

ClUtlons.     Oal.  65/588. 

Conditions  restraining  mantago  void. 

§710.  Conditions  imposing  restraints  upon  marriage,  except  upon  the 
marriage  of  a  minor,  are  void;  but  this  does  not  affect  limitations  where 
the  intent  was  not  to  forbid  marriage,  but  only  to  give  the  use  until 
marriage. 

Lsglslatloa  f  710.  1.  Enacted  March  21,  1872  (based  on  N.  T.  (Ht.  Oodo, 
i  199),  and  then  ended  with  the  words  "are  Toid."  2.  Amended  by  Code  Amdta. 
1878-74,  p.  218. 

ClUtlons.     Oal.  149/151. 

Contraets  la  restraint  of  marriage:  See  post,  i  1878. 

Conditions  restraining  alienatlOQ  void. 

§711.  Conditions  restraining  alienation,  when  repugnant  to  the  inter- 
est created,  are  void. 
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hfgUUUoa  1 711.     Bnaeted  March  21,  1872 ;  baaed  on  N.  T.  OIt.  Oode,  }  200. 

dtatfons.  Oal.  64/886;  74/148;  110/426,  427;  141/667;  149/188,  189,  190, 
676,  717. 

Beitrainta  npon  allMiatton:  Sea  poat,  SS  715,  772;  tit.  lY,  "Usea  and  Truata," 
poat,  SI  847  et  aeq. 

ARTIOLB  in. 

Bestnlnta  upon  AlleaalloiL 

I  715.  How  long  it  may  be  auspended. 

I  716.  Future  interesta  Toid,  whieh  auapend  power  of  alienation, 

i  717.  Leaaea  of  agrieoltnral  land,  for  orer  fifteen  yeara,  Toid. 

i  718.  Leaaea  of  eity  lota,  for  over  fifty  yeara,  Toid. 

How  long  It  nuty  bo  snspendod. 

§715.  The  absolute  power  of  alienation  cannot  be  saspended,  by  any 
limitation  or  condition  whatever,  for  a  longer  period  than  during  the 
continuance  of  the  lives  of  persons  in  being  at  the  creation  of  the  limi- 
tation or  condition,  except  in  the  single  case  mentioned  in  section  seven 
hundred  and  seventy-two. 

Lecislation  |  716.     Enacted  March  21,  1872;  baied  on  N.  Y.  Oit.  Oode,  8  201. 

Oltatlona.  Cal.  58/478.  481,  482;  78/108;  74/148;  79/622;  105/197;  108/ 
646,  647,  656,  657.  668;  109/880;  118/657,  668;  119/146;  121/382;  128/142; 
124/586;  188/620;  186/141,  142;  144/124,  127;  149/204,  205,  714;  150/645; 
162/204.     App.  6/191. 

Suspension  by  tmst:  See  post,  9  771. 

Future  interests  void,  whicb  sospend  power  of  alienation. 

§716.  Every  future  interest  is  void  in  its  creation  which,  by  any 
possibility,  may  suspend  the  absolute  power  of  alienation  for  a  longer 
period  than  is  prescribed  in  this  chapter.  Such  power  of  alienation  is 
suspended  when  there  are  no  persons  in  being  by  whom  an  absolute 
interest  in  possession  can  be  conveyed. 

Lagislatlon  |716.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIy.  Ctode,  i  202. 
Oiftstions.     Oal.  78/108;    79/622;    108/647,    648;    119/146;    121/382;    123/ 
148;   124/587;  186/141,  142;   149/714,  717;   160/645;  152/204.     App.  5/191. 

Leases  of  agricoltoral  land,  for  over  fifteen  yean,  void. 

§717.  No  lease  or  grant  of  land  for  agricultural  or  horticultural 
purposes  for  a  longer  period  than  fifteen  years,  in  which  shall  be  re- 
served any  rent  or  service  of  any  kind,  shall  be  valid. 

Leglslatton  1 717.  1.  Enacted  March  21,  1872  (baaed  on  State.  1851,  p.  169. 
8  1;  K.  Y.  OiT.  Code,  i  208),  and  then  read:  "No  lease  or  grant  of  agricultural 
land  for  a  longer  period  than  ten  yeara,  in  whieh  ahall  be  reserved  any  rent  or 
aerrice  of  any  kind,  ahall  be  Talid."  2.  Amended  by  Stata.  1895,  p.  75.  to 
read:  "No  lease  or  grant  of  land  for  agricultural  purposes,  for  a  longer  period 
than  ten  yeara,  in  whieh  ahall  be  resarred  any  rent  or  aerrioe  of  any  kind,  ahall 
be  Talid."     8.  Amended  by  Stata.  1909,  p.  1000. 

Citations.     OaL  141/880. 

XBases  of  city  lots,  for  over  fifty  years,  Yold. 

§718;  No  lease  or  grant  of  any  town  or  city  lot,  for  a  longer  period 
than  fifty  years,  in  which  shall  be  reserved  any  rent  or  service  of  any 
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kind,  shall  be  valid;  provided,  that  the  property  of  anj  munieipality,  or 
any  minor  or  ineompetent  person  shall  not  be  leased  for  a  longer  period 
than  ten  years. 

LeglsUtton  g  718.  1.  Enacted  March  21,  1872  (bated  on  SUts.  1851.  p.  169. 
S  1;  N.  Y.  Civ.  Code,  8  208).  and  then  read:  "No  lease  or  frant  of  any  town  or 
city  lot.  for  a  longer  period  than  twenty  years,  in  which  shall  be  reserved  any 
rent  or  terriee  of  any  kind,  shall  be  Talid."  8.  Amended  by  Stats.  1908,  p. 
347.     Qnnre  as  to  proviso. 

Oitottons.     Oal.  186/142;  141/667. 


ABTICLS  TV, 

Aoenmnlstionai 

I  722.  Dispositions  of  income. 

I  728.  Aecamulatlons,  when  void. 

f  724.  Accumulation  of  income. 

f  725.  Other  directions,  when  void  in  part. 

f  726.  Application  of  income  to  support,  etc..  of  minor. 

Dl8po8itlon8  of  income, 

§722.  Dispositions  of  the  income  of  property  to  accrue  and  to  be 
received  at  any  time  subsequent  to  the  execution  of  the  instrument 
creating  such  disposition,  are  governed  by  the  rules  prescribed  in  this 
title  in  relation  to  future  interests. 

i:iefflSUtio&  i  722.     Enacted  March  21.  1872 ;  based  on  N.  T.  Oiv.  Ck>de,  f  204. 
Oitattoni.     Oal.  58/481;  79/628. 

AccmnulationB,  wben  void. 

§723.  All  directions  for  the  accumulation  of  the  income  of  property, 
except  such  as  are  allowed  by  this  title,  are  void. 

Legislation  g  723.     Enacted  March  21.  1872 ;  based  on  K.  T.  Civ.  Oode.  |  205. 
CNLtatlons.     Oal.  186/108.  142;  144/127;  150/644. 

Aeenmulatlon  of  income. 

§7^.  An  accumulation  of  the  income  of  property,  for  the  benefit  of 
one  or  more  persons,  may  be  directed  by  any  will  or  transfer  in  writing 
sufficient  to  pass  the  property  out  of  which  the  fund  is  to  arise,  aa 
follows: 

1.  If  such  accumulation  is  directed  to  commence  on  the  creation  of 
the  interest  out  of  which  the  income  is  to  arise,  it  must  be  made  for  the 
benefit  of  one  or  more  minors  then  in  being,  and  terminate  at  the  expira- 
tion of  their  minority;  or, 

2.  If  such  accumulation  is  directed  to  commence  at  any  time  snbse- 
quent  to  the  creation  of  the  interest  out  of  which  the  income  is  to  arise, 
it  must  commence  within  the  time  in  this  title  permitted  for  the  vesting 
of  future  interests,  and  during  the  minority  of  the  beneficiaries,  and 
terminate  at  the  expiration  of  such  minority. 

LesUlatlon  «  724.     Enacted  March  21,  1872;  based  on  K.  Y.  Oiv.  Oode,  i  206. 
Ottationa.     Cal.  6ti/460.  462;   79/623;   136/142;    150/644,   645. 
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OwaeriMp  of  midiipoMd  Mcnmalations:  See  post,  8  738. 
Aeenmnlatioiif  Uabto  for  dobts:  See  post,  (  859. 
XootraSni  npon  dlipofltlon  of  beneflciary'B  Intereit:  See  post,  9  807. 
Boqnootf  of  tncomo:  See  post,  |ft  1867.  subd.  8,  1866. 
Aaniitttot:   See  post,  8S  1857,  subd.  8,  1866. 

Other  directioiui,  whan  void  In  part. 

§725.  If  in  either  of  the  cases  mentioned  in  the  last  section  the 
direction  for  an  accnmnlation  is  for  a  longer  term  than  during  the  minor- 
ity of  the  beneficiaries,  the  direction  only,  whether  separable  or  not 
from  other  provisions  of  the  instrument,  is  void  as  respects  the  time 
beyond  sneh  minority. 

Legislation  1 72S.     Enoeted  Kareh  31,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  f  207. 
Oitatioiis.     Oal.  160/64L6. 

Applicatloii  of  inoome  to  Bapport»  etc.,  of  ndxior. 

§726b  When  a  minor ^or  whose  benefit  an  accumulation  has  been 
directed  is  destitute  of  other  sufficient  means  of  support  and  education, 
the  proper  court,  upon  application,  may  direct  a  suitable  sum  to  be 
applied  thereto  oat  of  the  fund. 

LegiBlatlon  1780.    Saaeted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode,  8  208. 

Citations.     Oal.  58/481. 

Iffalntenance  of  ward  out  of  his  own  ostato:  See  Oode  Oiv.  Proe.,  88  1770,  1771. 


CHAPTER  nL 
Bights  of  Owners. 

f  782.     Inereaso  of  property. 

I  788.     In  oertain  eases,  who  entitled  to  income  of  property. 

Inereaflo  of  property. 
§  7S2.    The  owner  of  a  thing  owns  also  all  its  products  and  accessions. 

LegislftttOB  1 738.     BnaeUd  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  |  209. 
AcoossioBS  to  real  property:  See  post,  88  1018  et  seq. 
Aocosstona  to  personal  property:  See  post,  88  1025  et  soq^ 

hk  certain  oases,  who  entitted  to  inoama  of  property. 

f  783.  When,  in  consequence  of  a  valid  limitation  of  a  future  Interest, 
there  is  a  suspension  of  the  power  of  alienation  or  of  the  ownership 
during  the  continuation  of  which  the  income  is  undisposed  of,  and  no 
▼aHd  direction  for  its  accumulation  is  given,  such  income  belongs  to 
the  persons  presumptively  entitled  to  the  next  eventual  Interest. 

XiOClalation  g7SS.     Eaaotod  Marsh  21,  1872;  based  on  N.  T.  Oiv.  Oode,  |  210. 
Oitations.     Oal.  180/689. 
OiT.  Oodo— 19 
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CHAPTER  IV. 
Termisation  of  Ownerabipt. 

I  789.  Fatnre  interest!,  when  defeated. 

I  740.  Same. 

I  741.  Future  interests,  when  not  defeated. 

I  742.  Same. 

Future  Interesta,  when  defeated. 

§739.  A  future  interest,  depending  on  the  contingency  of  the  death 
of  any  person  without  successors,  heirs,  issue,  or  children,  is  defeated 
by  the  birth  of  a  posthumous  child  of  such  person,  capable  of  taking 
by  succession. 

Legislation  f  739.     Enacted  March  21,  1872;  based  oa  Iff.  T.  OIt.  Oodsb  I  311* 
Stats.  1865,  p.  171,  |  4.  « 

Fosthamons  children:  Bee  ante,  i  698. 

Same. 

§740.  A  future  interest  may  be  defeated  in  any  manner  or  by  any 
act  or  means  which  the  party  creating  such  interest  provided  for  or 
authorized  in  the  creation  thereof;  nor  is  a  future  interest,  thus  liable  to 
be  defeated,  to  be  on  that  ground  adjudged  void  in  its  creation. 

Legislation  8  740.     Enacted  March  21.  1872;  based  on  N.  Y.  OIt.  Coda.  |  2ia. 

Future  Interests,  when  not  defeated. 

§741.  No  future  interest  can  be  defeated  or  barred  by  any  alienation 
or  other  act  of  the  owner  of  the  intermediate  or  precedent  interest,  nor 
by  any  destruction  of  such  precedent  interest  by  forfeiture,  surrender, 
merger,  or  otherwise,  except  as  provided  by  the  next  section,  or  where 
a  forfeiture  is  imposed  by  statute  as  a  penalty  for  the  violation  thereof. 

LeglstatiOB  •741.     Enacted  March  21.  1872;  baaed  oa  N.  T.  Glr.  Coda,  §  118. 

Cltottons.     Cal.  147/559. 
Fntaro  interests:  See  post,  i  787. 

§742.  No  future  interest,  valid  in  its  creation,  Is  defeated  by  the 
determination  of  the  precedent  interest  before  the  happening  of  the  eon- 
tingency  on  which  the  future  interest  is  limited  to  take  effect;  bnt 
should  such  contingency  afterwards  happen,  the  future  interest  takee 
effect  in  the  same  manner  and  to  the  same  extent  as  if  the  precedent 
interest  bad  continued  to  the  same  period. 

LogUlattaa  •  748.    Xaaoted  Manh  21.  1872;  baaod  oa  K.  T.  dr.  (M%  i  114. 
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TITLE  III. 

ft 

General  Defimtions. 

I  748.     lueome,  wh«t. 

I  749.     Time  of  creation,  what. 

Income,  vith^t. 

§748.  The  income  of  property,  as  the  term  ii  used  in  this  part  of 
the  code,  includes  the  rents  and  profits  of  real  property,  the  interest  of 
money,  dividends  upon  stock,  and  other  produce  of  personal  property. 

liSdllfttton  1748.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  |  216. 

Time  of  crefttloziy  what 

§749.  The  delivery  of  the  grant,  where  a  limitation,  condition,  or 
future  interest  is  created  by  grant,  and  the  death  of  the  testator,  where 
it  is  created  by  will,  is  to  be  deemed  the  time  of  the  creation  of  the 
limitation,  condition,  or  interest,  within  the  meaning  of  this  part  of  the 
code.  ^ 

ZiOglslation  1749.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  9  216. 
Citations.     Oal.  79/622;  108/647;  128/142;  124/537. 
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PART  II. 

REAL  OR  IMMOVABLE  PROPERTY. 

Title  I.  General  Provisions.    9  755. 

II.  Estates  in  Beal  Pbopebtt.    §§  761-811. 

m.  Bights  and  Obligations  of  Ownebs.    SS  818-843. 

IV.  Uses  and  Trusts.    §§  847-871. 

y,  PowsBS.    SS  878-940.     [Bepealed.] 

TITLE  L 
Gteneral  Provisioiui. 

i  756.     Real   property,   how   goremed. 

Beal  property,  how  governed.  * 

§755.    Beal  property  within  tbis  state  is  governed  by  the  law  of  this 
state,  except  where  the  title  is  in  the  United  States. 

Legislation  t76B.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Qir.  Code. 
i  217),  and  then  read:  "Real  property  within  this  state  is  governed  by  the  law 
of  this  state."  2.  Amended  by  Oode  Amdts.  1878-74,  p.  218,  adding  th«  axoep- 
tion. 

Oltattons.     Oal.  86/282. 

Tttxltorlal  jurisdiction  of  sUte:  See  Pol.  Oode,  if  38,  84. 


TITLE  n. 
Estates  in  Beal  Property. 

Chapter  L    Estates  in  General     §§  761-781. 

n.    Termination  of  Estates.     SS  789-793. 
m.    Servitudes.     SS  801-811. 

CHAPTEB  I. 
Estates  in  O^nenl. 

I  761.  Enumeration  of  estates. 

S  762.  What  estate  a  fee-simplo. 

I  768.  Conditional  fees  and  estates*tail  abolished. 

S  764.  Certain  remainders  yalid. 

I  766.  Freeholds.     Chattels  real.     Chattel  interests. 

i  766.  Estates  for  life  of  a  third  person,  when  a  freehold,  ets, 

I  767.  Futnre  estates,  limitations  of. 

S  768.  Reversions. 
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i  769.  Bemainders. 

f  770.  Suspended  ownership. 

i  771.  Suspension  by  trust. 

I  772.  Contingent  remslnder  In  fee. 

I  773.  Remainders,  future  and  contingent  estates,  how  ereatedL 

I  774.  Limitation  of  successive  estates  for  life. 

i  77ff.  Bemainders. 

I  776.  Contingent  remainder  on  a  term  of  yean. 

I  777.  Remainder  of  estates  for  life. 

I  778.  Remainder  upon  a  contingency. 

I  779.  Heirs  of  a  tenant  for  life,  when  to  tahe  as  purchasers. 

i  780.  Constmetion  of  certain  remainders. 

I  781.  Effect  of  power  of  appointment. 

Enumeration  of  estates. 

§761.    Estates  in  real  property,  in  respect  to  the  duration  of  their 
enjoyment,  are  either: 

1.  Estates  of  inheritance  or  perpetual  estates; 

2.  Estates  for  life; 

3.  Estates  for  years;  or, 

4.  Estates  at  will. 

I«egl8lation  f  761.     Enacted  March  21,  1872:  hased  on  N.  T.  Oit.  Code,  9  218. 

OlUtlons.     Cal.  79/448;   142/588;   150/178,  894. 

Trteholds,  chattals  real  and  chattel  interests:  See  post,  |  766. 

What  estate  a  fee-stmple. 

§762.    Every  estate  of  inheritance  is  a  fee,  and  every  such  estate, 
when  not  defeasible  or  conditional,  is  a  fee-simple  or  an  absolute  fee. 

Legislation  0  762.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Ciy.  Code, 
I  219),  and  then  read:  "Every  estate  of  inheritance,  n9twithstand{ng  the  aboli* 
tion  of  tenures,  continnes  to  be  called  a  fee-simple,  or  fee;  and  erery  such  es- 
tate, when  not  defeasible  or  conditional,  is  oalled  a  fee-simple  absolute,  or  an 
absolute  fee."  2.  Amended  by  Oode  Amdts.  1878*-74,  p.  218.  S.  Amendment 
by  Stats.  1901,  p.  892;  unconstitutional:  See  note,  |  4,  ante. 

OitoUons.     Oal.  150/178.     App.  3/640. 

Transferring  fee.    Words  of  inheritance  not  essential:  See  post,  |  1072. 

perlsing  fee.    Term  'Hielrs"  not  eisentlal:  Post,  1 1829. 

Conditional  fees  and  estates-tall  alxdlshed. 
§763.    Estates-tail  are  abolished,  and  every  estate  which  wonld  be 

at  common  law  adjudged  to  be  a  fee- tail  is  a  fee-simple;  and  if  no  valid 

remainder  is  limited  thereon,  is  a  fee-simple  absolute. 

Xieglilatioa  1768.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  fi  220. 
The  code  oommissioners  say:  "The  words  'conditional  fees  at  common  law*  and 
'fee-tail  by  the  statute  de  donis*  are  substituted  for  the  words  'fee-tail,  accord- 
ing to  the  law  of  this  state  as  it  existed  on  the  twelfth  day  of  July,  1872,'  in 
the  New  York  CHtII  Code.  It  is  not  certain  whether  our  act  adoptingr  the  com- 
mon law  included  the  oonditional  fee  at  common  law  or  ita  successor,  tiie  fee-tail, 
under  the  statute  de  donis.  The  codes  supersede  both,  and  henoe  both  are 
named  as  abolished.". 
Citations.     Oal.  104/809. 
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Certain  remainders  valid. 

§764.  Where  a  remainder  in  fee  is  limited  upon  an^  estate,  which 
would  by  the  common  law  be  adjudged  a  fee-tail,  such  remainder  is 
valid  as  a  contingent  limitation  upon  a  fee,  and  vests  in  possession  on  the 
death  of  the  first  taker,  without  issue  living  at  the  time  of  his  death. 

LeglBlatlon  8  764.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Oode,  S  221. 

Freeholds.    Chattels  reaL    Chattel  interests. 

§765.  Estates  of  inheritance  and  for  life  are  called  estates  of  free- 
hold; estates  for  years  are  chattels  real;  and  estates  at  will  are  chattel 
interests,  but  are  not  liable  as  such  to  sale  on  execution. 

Legislation  8  766.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Oode,  S  222. 
OltikUons.     Gal.  113/353;   142/588,  539. 

Estates  for  life  of  a  third  person^  when  a  freehold,  etc. 

§766.  An  estate  during  the  life  of  a  third  person,  whether  limited  to 
heirs  or  otherwise,  is  a  freehold. 

Legislation  8  766.  1.  Enacted  March  21,  1872  (based  on  K.  Y.  Civ.  Code, 
fi  228),  and  then  read:  "An  estate  during  the  life  of  a  third  person,  whether 
limited  to  heirs  or  otherwise,  is  a  freehold  only  during  the  life  of  the  gnmtee  or 
devisee.  After  his  death  it  is  a  chattel  real."  2.  Amended  by  Code  Amdta. 
1873-74,   p.   218. 

Fatnre  estates,  Umitations  of. 

§767.  A  future  estate  may  be  limited  by  the  act  of  the  party  to 
commence  in  possession  at  a  future  day,  either  without  the  intervention 
Qf  a  precedent  estate,  or  on  the  termination,  by  lapse  of  time  or  other- 
wise, of  a  precedent  estate  created  at  the  same  time. 

Legislation  8  767.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  i  224. 
Citations.     Cal.  40/374;   08/451;   186/141;  146/447;   149/674. 
Fnture  interests:   Soe  ante,  88  739  et  seq. 

Beversions. 

§768.  A  reversion  Is  the  residue  of  an  estate  left  by  operation  of 
law  in  the  grantor  or  his  successors,  or  in  the  successors  of  a  testator, 
commencing  in  possession  on  the  determination  of  a  particular  estate 
granted  or  devised. 

Legislation  g  768.     Enacted  March  21,  1872;  based  on  K.  Y.  Civ.  Oode,  |  225. 
Citations.     Cal.  184/322. 

Bemainders. 

§  769.  When  a  future  estate,  other  than  a  reversion,  is  dependent  on  a 
precedent  estate,  it  may  be  called  a  remainder,  and  may  be  created  and 
transferred  by  that  name. 

Legislation  §  769.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Cir.  Code,  I  226. 

Citations.     Cal.  120/84. 

Suspended  ownership. 

§  770.  The  absolute  ownership  of  a  term  of  years  cannot  be  suspended 
for  a  longer  period  than  the  absolute  power  of  alienation  can  be  suspended 
in  respect  to  a  fee. 
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L«glBlatlon  1770.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oiv.  Oode, 
I  227),  and  then  read:  "The  provlsioDs  of  title  II  of  part  I  of  this  diTiaion, 
relative  to  future  estatea,  apply  to  limitations  of  chattels  real,  as  well  as  ef  free- 
hold estates,  so  that  the  absolute  ownership  of  a  term  of  years  cannot  be  sus- 
pended for  a  longer  period  than  the  absolute  power  of  alienation  can  be  suspended 
in  respect  to  a  fee."     2.  Amended  by  Oode  Amdts.  1873-74,  p.  218. 

8ii8peii8i0D  by  tnut. 

§771.  The  BUBpension  of  all  power  to  alienate  the  subject  of  a  trust, 
otber  than  a  power  to  exchange  it  for  other  property  to  be  held  upon  the 
same  trust,  or  to  sell  it  and  reinvest  the  proceeds  to  be  held  upon  the 
same  trust,  is  a  suspension  of  the  power  of  alienation,  within  the  mean- 
ing of  section  seven  hundred  and  fifteen. 

lAgislatioii  •  771.     Enacted  March  21,  1872;  based  on  N.  T.  CiT.  Oode,  |  228. 
OltotlODS.     Oal.  58/481;  108/647,  648,  666;  121/882;  124/537. 

Contingmt  remainder  in  fee. 

§772.  A  contingent  remainder  in  fee  may  be  created  on  a  prior  re- 
mainder in  fee,  to  take  effect  in  the  event  that  the  persons  to  whom  the 
first  remainder  is  limited  die  under  the  age  of  twenty-one  years,  or  upon 
any  other  contingency  by  which  the  estate  of  such  persons  may  be  deter- 
mined before  they  attain  majority. 

IiSgiaXatlon  1772.     Enacted  March  21.  1872;  based  on  N.  Y.  Oiv.  Oode,  i  229. 
OiUtions.     Oal.  58/474,  476,  480;    79/622;   119/146;   124/637;   128/9;    149/ 
204. 

Benaindeni,  fntare  and  contingent  estates,  liow  createcL 

§773.  Subject  to  the  rules  of  this  title,  and  of  part  one  of  this  divis- 
ion, a  freehold  estate,  as  well  as  a  chattel  real,  may  be  created  to  com- 
mence at  a  future  day;  an  estate  for  life  may  be  created  in  a  term  of 
years,  and  a  remainder  limited  thereon;  a  remainder  of  a  freehold  or 
chattel  real,  either  contingent  or  vested,  may  be  created,  expectant  on 
the  determination  of  a  term  of  years;  and  a  fee  may  be  limited  on  a  fee, 
upon  a  contingency,  which,  if  it  should  occur,  must  happen  within  the 
period  prescribed  in  this  title.    - 

Legislation  i  773.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  i  280. 
Oltattons.     Oal.  120/84;  128/9;  136/141. 

Limitation  of  successlTe  estates  for  life. 

§774L  Successive  estates  for  life  cannot  be  limited,  except  to  persons 
in  being  at  the  creation  thereof,  and  all  life  estates  subsequent  to  those 
of  persons  in  being  are  void;  and  upon  the  death  of  those  persons,  the 
remainder,  if  valid  in  its  creation,  takes  effect  in  the  same  manner  as  if 
no  other  life  estate  had  been  created. 

Legislation  f  774.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode, 
§281),  and  then  read:  ."Successive  estates  for  life  cannot  be  limited,  except  to 
persons  in  being  at  the  creation  thereof;  and  upon  the  death  of  those  persons  the 
remainder,  if  valid  in  its  creation,  takes  efifect  in  the  same  manner  as  if  no  other 
life  estates  had  been  created."     2.  Amended  by  Oode  Amdts.  1873-74,  p.  219. 

Citations.     Oal.  149/206. 
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Aemalnden. 

§776.  No  remainder  can  be  created  upon  snecessiTe  estates  for  life, 
provided  for  in  the  preceding  section,  unless  such  remainder  is  in  fee; 
nor  can  a  remainder  be  created  upon  such  estate  in  a  term  for  years,  an* 
less  it  is  for  the  whole  residue  of  such  term. 

LeglsUUon  1776.     1.  Enaeted  March  21,   1872    (based  on  N.  T.  OIt.  Cod«, 

i  232),  and  then  read:  "No  remainder  can  be  created  upon  aneeeeiiTe  estates  for 

«    life,  nnless  such  remainder  is  in  fee;  nor  ean  a  remainder  be  created  upon  such 

estates  in  a  term  for  years,  nnless  it  is  for  the  whole  residue  of  sueh  term." 

2.  Amended  by  Oode  Amdts.  1878-74,  p.  219. 

dontiiLgeiit  remainder  on  a  term  of  years. 

§776.  A  contingent  remainder  cannot  be  created  on  a  term  of  years, 
unless  the  nature  of  the  contingency  on  which  it  is  limited  is  such  thai 
the  remainder  must  vest  in  interest  during  the  continuance  or  at  the 
termination  of  lives  in  being  at  the  creation  of  such  remainder. 

LeslBUtion  1776.     Enacted  March  21,  1872;  based  on  N.  Y.  Olv.  Code,  I  284. 
Oitottoni.     Oal.  186/141. 

Bemalnder  of  estates  for  life. 

§777.  No  estate  for  life  can  be  limited  as  a  remainder  on  a  term  of 
years,  except  to  a  person  in  being  at  the  creation  of  such  estate. 

Legislatioii  f  777.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Olv.  Ooda,  i  286. 

Bemalnder  upon  a  contingency. 

§  778.  A  remainder  may  be  limited  on  a  contingency  which,  in  ease  it 
should  happen,  will  operate  to  abridge  or  determine  the  precedent  estate; 
and  every  such  remainder  is  to  be  deemed  a  conditional  limitation. 

Legislation  1778.     Enacted  March  21,  1872;  based  on  N.  Y.  dr.  Oode,  i  288. 

CitaUons.     Oal.  120/84. 

Oonstrnetton  of  oarfeain  remainders:  See  post,  |  780. 

Heirs  of  a  tenant  for  life,  when  to  take  as  purchasers. 

§  779.  When  a  remainder  is  limited  to  the  heirs,  or  heirs  ef  the  body, 
of  a  person  to  whom  a  life  estate  in  the  same  property  is  given,  the  per- 
sons who,  on  the  termination  of  the  life  estate,  are  the  successors  or 
heirs  of  the  body  of  the  owner  for  life,  are  entitled  to  take  by  virtue  of 
the  remainder  so  limited  to  them,  and  not  as  mere  successors  of  the 
owner  for  life. 

Legislation  S779.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Ooda,  iaS7. 
Oltotions.     Oal.  70/659;  104/299,  801.     App.  1/491. 

Construction  of  certain  remainders. 

§  780.  When  a  remainder  on  an  estate  for  life  or  for  years  is  not  lim- 
ited on  a  contingency  defeating  or  avoiding  such  precedent  estate,  'it  is 
to  be  deemed  intended  to  take  effect  only  on  the  death  of  the  first  taker, 
or  the  ezpiratioD,  by  lapse  of  time,  of  such  term  of  years. 

LeglaUUon  S  780.     Enacted  March  21,  1872;  base4  on  N.  J.  Oiv.  Code,  |  288. 
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Effect  of  power  of  appointment, 

§781.  A  general  or  special  power  of  appointment  does  not  prevent 
the  Testing  of  a  fature  estate  limited  to  take  effect  in  ease  such  power  is 
not  executed. 

LeglslaUon  1781.     Enacted- March  21,  1872;  based  on  K.  Y.  Oiv.  Oode,  1289. 
Oltattons.     Oal.  182/658;  147/102. 


CHAPTEBn. 
Termination  of  Estates. 

I  789.  Tenancy  at  will  may  be  terminated  by  notice. 

f  790.  Effect  of  notice. 

i  791.  Re*entry,  when  and  how  to  be  made. 

I  792.  Summary  proceedings  in  certain  catea  provided  for. 

I  798.  Notice  not  necessary  before  action. 

Tenancy  at  will  may  be  terminated  1>y  notice. 

§789.  A  tenancy  or  other  estate  at  will,  however  created,  may  be 
terminated  by  the  landlord's  giving  notice  in  writing  to  the  tenant,  in 
the  manner  prescribed  by  section  eleven  hundred  and  sixty-two  of  the 
Ck)de  of  Civil  Procedure,  to  remove  from  the  premises  within  a  period  of 
not  less  than  one  month,  to  be  specified  in  the  notice. 

LeglalatloA  1 789.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Ciy.  Oode,  f  240 ; 
Stats.  1861,  p.   514,    |  1. 

Citations.  Cal.  56/129;  66/447;  67/471;  69/820;  101/428;  105/19;  118/ 
19,  540;  140/167. 

Ohanging  terms  of  tenancy:  See  post,  |  827. 

Effect  of  notice. 

§790.  After  such  notice  has  been  served,  and  the  period  specified  by 
such  notice  has  expired,  but  not  before,  the  landlord  may  re-enter,  or 
proceed  according  to  law  to  recover  possession. 

Z«efi8lation  1790.  Enacted  March  21,  1872;  bated  on  N.  T.  Oiv.  Oode,  |  242; 
Stats.  1861,  p.  514.  |  8. 

OitotionB.     Oal.  66/447;  140/167. 

Be-entry,  when  and  how  to  be  made. 

§791.  Whenever  the  right  of  re-entry  is  given  to  a  grantor  or  lessor 
in  any  grant  or  lease,  or  otherwise,  such  re-entry  ma^  be  made  at  any 
time  after  the  right  has  accrued,  upon  three  days  notice,  as  provided  in 
sections  eleven  hundred  and  sixty-one  and  eleven  hundred  and  sixty-two. 
Code  of  Civil  Procedure. 

Itegislatlon  1791.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Code,  |  243. 
Citatloni.     Gal.  56/129,  180;  68/52;  66/447;  188/79. 

Smnmary  proceedings  in  certain  cases  provided  for. 

§792.  Summary  proceedings  for  obtaining  possession  of  real  property 
forcibly  entered,  or  forcibly  and  unlawfully  detained,  are  provided  for 
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in  sections  eleven  hundred  and  fifty-nine  to  eleven  hundred  and  seventy- 
five,  both  inclusive,  of  the  Code  of  Civil  Procedure. 
Legislation  8  792.     Enacted  March  21,  1872. 

Notice  not  necessary  before  action. 

§  793.  An  action  for  the  possession  of  real  property  leased  or  granted, 
with  a  right  of  re-entry,  may  be  maintained  at  any  time^  after  the  right 
to  re-enter  has  accrued,  without  the  notice  prescribed  in  section  seven 
hundred  and  ninety-one. 

Legislatton  f  793.  1.  Enacted  March  21,  1872  (bated  on  N.  Y.  dr.  Code, 
I  244),  and  then  read:  "An  action  for  the  possession  of  real  property  leased  or 
granted,  with  a  right  of  re-entry,  may  be  maintained  at  any  time,  in  the  district 
court,  after  the  right  to  re-enter  has  accrued,  without  the  notioe  prescribed  in 
section  791."  2.  Amendment  by  Stats.  1901,  p.  892;  unconstitutional:  See  note, 
i  4,  ante.     8.  Amended  by  Stats.  1905,  p.  699. 

Citations.     Oal.  98/425. 

CHAPTER  in. 
SarTitudes. 

I  801.  Serritudes  attaohed  to  land. 

S  802.  Servitudes  not  attached  to  land. 

i  808.  Designation  of  eatatea. 

i  804.  By  whem  grantable. 

S  805.  By  whom  held. 

i  806.  Extent  of  servitudes. 

i  807.  Apportioning  easements. 

i  808.  Bights  of  owner  of  future  estate. 

i  809.  Actions  by  owner  and  occupant  of  dominant  tenement. 

S  810.  Actions  by  owner  of  servient  tenement. 

§  811.  How  extinguished. 

Servitadef  attached  to  land. 

§801.  The  following  land  burdens,  or  servitudes  upon  land,  may  be 
attached  to  other  land  as  incidents  or  appurtenances,  and  are  then  called 
easements: 

1.  The  right  of  pasture; 

2.  The  right  of  fishing; 

3.  The  right  of  taking  game; 

4.  The  right  of  way; 

5.  The  right  of  taking  water,  wood,  minerals,  and  other  things; 

6.  The  right  of  transacting  business  upon  land; 

7.  The  right  of  conducting  lawful  sports  upon  land; 

8.  The  right  of  receiving  air,  light,  or  heat  from  or  over,  or  discharging 
the  same  upon  or  over  land; 

9.  The  right  of  receiving  water  from  or  discharging  the  same  upon 
land; 

10.  The  right  of  flooding  land; 

11.  The  right  of  having  water  flow  without  diminution  or  disturbance 
of  any  kind; 
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12.  The  right  of  using  a  wall  as  a  party -wall; 

13.  The  right  of  receiving  more  than  natural  support  from  adjacent  land 
or  things  affixed  thereto; 

14.  The  right  of  having  the  whole  of  a  division  fence  maintained  by  a 
coterminous  owner; 

15.  The  right  of  having  public  conveyances  Btopped^  or  of  stopping  the 
same  on  land; 

16.  The  right  of  a  seat  in  church; 
IT.  The  right  of  burial. 

LeglslAtlon  8  801.     1.  Enaeted  March  21,  1872;   hnn^  on  N.  T.  0!t.   Oode, 

1245.  2.  Amendment  by  Stats.  1901,  p.  892;  unconstitntional :   See  note,   I  4, 
ante. 

Citations.     Cal.  66/18;  69/298;  83/517,  518;  90/286;  91/84;  120/498;  186/ 
48;  146/440;  148/821,  822;  162/597;  (snbd.  4)  182/286;  <8nbd.  8)  120/490. 
OotemiBona  emurs.    Biglttaaiid  dntlei:  See  post.  $|  832,  841. 
Baseimnti  pasaiag  with  property:  See  post,  1 1104. 
Flow  of  water:  See  ante»  I  552. 

Servitades  not  attached  to  land. 

§802.  The  following  land  burdens,  or  servitudes  upon  land,  may  be 
granted  and  held,  though  not  attached  to  land: 

One.    The  right  to  pasture,  and  of  fishing  and  taking  game* 

Two.    The  right  of  a  seat  in  church. 

Third.    The  right  of  burial. 

Four.    The  right  of  taking  rents  and  tolls. 

Five.    The  right  of  way. 

Six.    The  right  of  taking  water,  wood,  minerals,  or  other  things. 

Lafflslatioa  fi  802.     l.  Enacted  March  21,  1872 ;   based  oa  K.  Y.  OIt.  Oode. 

1246.  2.  Amended  by  Code  Amdts.  1873-74,  p.  219,   (1)  in  subd.  One,  adding 
"to  pasture,  and"  after  'The  right";   (2)  adding  subd.  Six. 

Citations.     Oal.  65/48;  69/828;  91/84;  99/212;  109/87;  148/822;  (snbd.  5) 
110/585. 

Designation  of  estates. 

§803.  The  land  to  which  an  easement  is  attached  is  called  the  domi- 
nant tenement;  the  land  upon  which  a  burden  or  servitude  is  laid  is 
called  the  servient  tenement.  ^ 

I«gislatioB  •  803.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  S  247. 

By  wbom  grantable. 

§  804.  A  servitude  can  be  created  only  by  one  who  has  a  vested  estate 
in  the  servient  tenement. 

IiegislatiOB  1804.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  i  248.. 

By  ^wlioni  beld. 

§805.  A  servitude  thereon  cannot  be  held  by  the  owner  of  the  servi- 
ent tenement. 

Legislation  1806.     Enacted  March  81,  1872;  based  on  K.  Y.  Oiv.  Oode,  S  249. 

OltotionB.     Oal.  110/585. 

Servltiide  eacttagnlslMd  ^  merger  of  estates:  See  post,  |  8ll« 
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Extent  of  servitudes. 

§806.  The  extent  of  a  servitude  is  determined  hj  the  terms  of  tbe 
grant,  or  the  nature  of  the  enjoyment  by  which  it  was  acquired. 

Leglslatioa  §  806.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Ood«»  |  250. 
Oitatloni.     Oal.  65/48;    81/125;   92/141;   108/596;   146/211;   148/725,   766; 
151/406,  429.     App.4/25;   7/111. 

% 

Apportioning  easements. 

§  807.    In  case  of  partition  of  the  dominant  tenement  the  burden  mnst 
be  apportioned  according  to  the  division  of  the  dominant  tenement,  but 
not  in  such  a  way  as  to  increase  the  burden  upon  the  servient  tenement. 
Legislation  f  807.     Enacted  March  21,  1872;  based  on  N.  J.  Oiv.  Code,  I  254. 

Bights  of  owner  of  future  estate. 

§  808.  The  owner  of  a  future  estate  in  a  dominant  tenement  may  use 
easements  attached  thereto  for  the  purpose  of  viewing  waste,  demanding 
rent,  or  removing  an  obstruction  to  the  enjoyment  of  such  easements, 
although  such  tenement  is  occupied  by  a  tenant. 

LtClalatioa  f  808.     Snaeted  Mai«h  21,  1872;  based  on  N.  Y.  CIt.  Ood^i  I  252. 

Actions  by  owner  and  oocnpant  of  dominant  tenement 

§809.  The  owner  of  any  estate  in  a  dominant  tenement,  or  the  occu- 
pant of  such  tenement,  may  maintain  an  action  for  the  enforcement  of 
an  easement  attached  thereto. 

legislation  8809.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  i  258. 
OitotiOBS.     Oal.  146/211. 

Actions  by  owner  of  servient  tenement. 

§810.  The  owner  in  fee  of  a  servient  tenement  may  maintain  an  ac- 
tion for  the  possession  of  the  land,  against  any  one  unlawfully  possessed 
thereof,  though  a  servitude  exists  thereon  in  favor  of  the  public. 

Legislation  •  810.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  i  264. 
Citations.     OaL  69/221. 

How  eztingolshed. 

§811.    A  servitude  is  extinguished: 

1.  By  the  vesting  of  the  right  to  the  servitude  and  the  right  to  the 
servient  tenement  in  the  same  person; 

2.  By  the  destruction  of  the  servient  tenement; 

3.  By  the  performance  of  any  act  ni>on  either  tenementy  by  the  owner 
of  the  servitude,  or  with  his  assent,  which  is  incompatible  with  it^  nature 
.or  exercise;  or, 

i.  When  the  servitude  was  acquired  by  enjoyment,  by  disuse  thereof 
by  the  owner  of  the  servitude  for  the  period  prescribed  for  acquiring 
title  by  enjoyment. 

Legislation  •  811.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  |  250. 
Oitotiona.     Oal.  69/292,  294;   110/685;   125/425;  146/644;  158/456;    (snbd. 
4)   98/218;   110/126.     App.4/24;    (subd.  4)   7/111. 

BxtingniahmoBt  of  Mrvltnde.    Snbd.  1.    Vetting  «f  xiglit  Is  mtrifnOm  and  sfghl 
to  sorviaBt  teaomeBk  in  saae  person:  See  S  805,  ante. 
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TITLE  III. 
and  Obligations  of  Owners. 

Chapter  L    Rights  of  Owners.    Articles  I,  II.     9S  818-834. 
n.    ObligaUons  of  Owners.     H  840-843. 

■ 

CHAPTER  L 
Bights  of  Owners. 

Artidd  I.     Incident!  of  Own«nhip,  ||  818-827. 
IL     Boundariw.     if  829-884. 

ABTICLB  I. 
Xnetdents  of  Ownarihlp. 

I  818.  Bight!  of  tenant  for  life. 

I  819.  Bights  of  tenant  for  years,  eto. 

8  820.  Same. 

8  821.  Bighta  of  grantees  of  rents  and  reversion. 

I  822.  Assignee  of  lessee,  remedies  of  lessor  agninst. 

I  828.  Rights  of  lessees  and  their  assignees,  eto. 

I  824.  Remedy  on  leases  for  life. 

I  826.  Rent  dependent  on  life. 

I  826.  Remedy  of  reversioners,  ete. 

S  827.  Terms  of  lease  may  be  ehanged  by  notiee. 

Bights  of  tenant  for  life. 

§  818.  The  owner  of  a  life  estate  may  nse  the  land  in  the  same  manner 
as  the  owner  of  a  fee-simple,  except  that  he  mast  do  no  act  to  the  in- 
jury of  the  inheritance. 

Leglslatioii  •  818.     Enaoted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  i  257. 
Dnties  of  tenants  for  life:  See  post,  i  840. 

Bights  Of  tenant  for  years,  etc. 

§819.  A  tenant  for  years  or  at  will,  unless  he  Is  a  wrong-doer  by 
holding  over,  may  occupy  the  buildings,  take  the  annual  products  of  the 
soUy  work  mines  and  quarries  open  at  the  commencement  of  his  tenancy. 

Leglslatioii  •  819.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Code,  §  258. 
Oitattons.     Oal.  101/428;  115/625;  150/41.     App.  5/613. 

Same. 

§820.  A  tenant  for  years  or  at  will  has.no  other  rights  to  the  prop- 
erty than  such  as  are  given  to  him  by  the  agreement  or  instrument  by 
which  his  tenancy  is  acquired,  or  by  the  last  section. 

I^glslatloii  1820.     Bnaoted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  8  259. 
Ottattona.    Oal.  86/839. 
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Bights  of  grantees  of  rents  and  reyerston. 

§  821.  A  person  to  whom  any  real  property  is  transferred  or  devised, 
upon  which  rent  has  been  reserved,  or  to  whom  any  such  rent  is  trans- 
ferred, is  entitled  to  the  same  remedies  for  recovery  of  rent,  for  non- 
performance of  any  of  the  terms  of  the  lease,  or  for  any  waste  or  cause 
of  forfeiture,  as  Mb  grantor  or  devisor  might  h&ve  had. 

LeglBlation  fi  821.     Enacted  March  21,  1872;  based  on  N.  Y.  Olv.  Oode,  |  260. 
Citations.     Oal.  79/448.     App.  2/475;  5/481. 

Chrants  of  rtnt  aro  not  binding  upon  tenant  until  be  hM  notlco  thereof.  Post, 
1 1111. 
Hiring  of  real  property  generally:  See  post,  f  1941. 

Assignee  of  lessee,  remedies  of  lessor  against. 

§822.  Whatever  remedies  the  lessor  of  any  real  property  has  against 
his  immediate  lessee  for  the  breach  of  any  agreement  in  the  lease,  or  for 
recovery  of  the  possession,  he  has  against  the  assignees  of  the  lessee,  for 
any  cause  of  action  accruing  while  they  are  such  assignees,  except  where 
the  assignment  is  made  by  way  of  security  for  a  loan,  and  is  not  accom- 
panied by  possession  of  the  premises. 

Zieglslatlon  1822.  1.  Enacted  March  21,  1872,  and  then  read:  ''Whatever 
remedies  the  lessor  of  any  real  property  has  against  his  immediate  lessee  for 
the  breach  of  any  agreement  in  the  lease,  or  for  recovery  of  the  possession,  be 
has  against  the  assigns  of  the  lessee."  2.  Amended  by  Oode  Amdts.  1878—74, 
p.  219,  to  read:  "Whaterer  remedies  the  lessor  of  any  real  property  [has]  against 
his  immediate  lessee  for  the  breach  of  any  agreement  in  the  lease,  or  for  re- 
covery of  the  possession,  he  has  against  the  assignees  of  the  lessee,  for  any 
eanse  of  action  accruing  while  they  are  sneh  assignees,  except  where  the  assign- 
ment is  made  by  way  of  security  for  a  loan,  and  is  not  accompanied  by  posses- 
sion of  the  premises."  8.  Amendment  by  Stats.  1901,  p.  898;  unconstitutional: 
See  note,  I  4,  ante.     4.  Amended  by  Stats.  1905,  p.  599. 

Citations.     Oal.  68/870;  144/160. 

Assignment  or  sublease,  effect  on  tenancy:  Bee  Oode  Civ.  Proo.,  8  1161. 

Bights  of  lessees  and  tbeir  assignees,  etc. 

§823.  Whatever  remedies  the  lessee  of  any  real  property  may  have 
against  his  immediate  lessor,  for  the  breach  of  any  agreement  in  the 
lease,  he  may  have  against  the  assigns  of  the  lessor,  and  the  assigns  of 
the  lessee  may  have  against  the  lessor  and  his  assigns,  except  upon  cove- 
nants against  encumbrances  or  relating  to  the  title  or  possession  of  the 
premises. 

Legislation  g  828.     Enacted  March  21.  1872 ;  based  on  N.  Y.  Olv.  Oode,  I  261. 
Citations.     Gal.  66/421. 

Bemedy  on  leases  for  life. 

§824.  Bent  due  upon  a  lease  for  life  may  be  recovered  in  the  same 
manner  as  upon  a  lease  for  years. 

Legislation  g  824.     Enacted  March  21,  1872 ;  based  on  N.  T.  OIt.  Oode,  |  268. 

Bent  dependent  on  life. 

§  826.  Bent  dependent  on  the  life  of  a  person  may  be  recovered  after 
as  well  as  before  his  death. 

Legislation  •  826.     Enaoted  March  21,  1872;  based  on  N.  T.  Giy.  Oode,  8  264. 
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Bemedy  of  rerenioners,  etc. 

§826.  A  person  having  an  estate  in  fee,  in  remainder  or  reversion, 
raa^  maintain  an  action  for  any  injury  done  to  the  inheritance,  notwith- 
standing an  intervening  estate  for  life  or  years,  and  although,  after  its 
eofflmission,  his  estate  ia  transferred,  and  he  has  no  interest  in  the  prop- 
erty at  the  commencement  of  the  action. 

Ltftslatton  1 826.     Enaot«d  March  21,  1872;  bas«d  on  N.  Y.  OiT.  Code,  |  265. 

ClUttons.     Oal.  76/121. 

WMt«  Iff  tenant  termlnatas  lease:  See  Code  CIt.  Proc,  9  1161,  snbd.  4. 

Tenns  of  lease  may  l>e  clianged  by  notice. 

§827.  In  all  leases  of  lands  or  tenements,  or  of  any  interest  therein, 
from  month  to  month,  the  landlord  may,  upon  giving  notice  in  writing 
at  least  thirty  days  before  the  expiration  of  the  month,  change  the 
terms  of  the  lease  to  take  effect  at  the  expiration  of  the  month.  The 
notice,  when  served  upon  the  tenant,  shall  of  itself  operate  and  be  ef- 
fectual to  create  and  establish,  as  a  part  of  the  lease,  the  terms,  rent, 
and  conditions  specified  in  the  notice,  if  the  tenant  shall  continue  to  hold 
the  premises  after  the  expiration  of  the  month. 

LeglBlatlOB  I  827.  1.  Added  by  Ood«  Amdti.  1878-74,  p.  220.  2.  Amended 
by  State.  1907,  p.  58,  in  flret  aentence,  Bubetitating  "thirty  days"  for  "flfteen 
days." 

Oltatioiis.     Oal.  86/489 ;  105/19.     App.  4/275,  425. 

TermlnattoiL  of  teaaney  at  will:  See  ante,  |  789. 


ABTIOLB  II. 

Bonadaries. 

I  829.  Rights  of  owner. 

I  880.  Boundaries  by  water. 

S  881.  Bonndarlea  by  ways. 

I  882.  Lateral  and  snbjaeent  snpport. 

i  888.  Trees  whose  trunks  are  wholly  on  land  of  ent. 

S  884.  Line  trees. 

Riglitt  of»  owner. 

§  829.     The  owner  of  land  in  fee  has  the  right  to  the  surface  and  to 
everything  permanently  situated  beneath  or  above  it. 

Zieglslation  8  829.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  i  266. 

Boundaries  by  water. 

g  830.  Except  where  the  grant  under«which  the  land  is  held  indicates 
a  different  intent,  the  owner  of  the  upland,  when  it  borders  on  tide- 
water, takes  to  orainary  high- water  mark;  when  it  borders  upon  a  naviga- 
ble lake  or  stream,  where  there  is  no  tide,  the  owner  takes  to  the  edge 
of  the  lake  or  stream,  at  low-water  mark;  when  it  borders  upon  any 
.other  water,  the  owner  takes  to  the  middle  of  the  lake  or  stream. 

XiSglslattoB  8  880.  1.  Enaeted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
S  267  )t  Slid  then  read:  "When  land  borders  upon  tidewater,  or  upon  water 
whieh  constitutes  an  exterior  boundnry  of  the  state,  the  owner  of  the  upland 
takes  to  high-water  mark;  when  it  borders  upon  a  navigable  lake  where  there  is 
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no  tide,  the  owner  takee  to  the  edge  of  the  lake  at  low-water  mark;  when  it 
borders  upon  any  other  water,  the  owner  takes  to  the  middle  of  the  lake  or 
stream."  2.  Amended  by  Code  Amdts.  1B73-74,  p.  220.  8.  Amendment  by 
Stats.  1001,  p.  893;   unconstitational:   See  note,   §4,  ante. 

Oitatlons.     Cal.  69/127 ;  90/808 ;  188/425. 

KaTigable  waters  boandarlos.  NaTigable  waters  enamerslad:  See  Pol.  Oode, 
If  2848,  2849,  2861. 

Boundarlef  hy  ways. 

§831.  An  owner  of  land  bounded  by  a  road  or  street  is  presamed  to 
own  to  the  center  of  the  way,  but  the  contrary  may  be  shown. 

Lsffislatioa  t831.  Enacted  March  21,  1872;  based  on  N.  T.  (Ht.  Oode,  8  268; 
Kittle  T.  Pfeiffer,  29  Oal.  484. 

Citations.     CaL  69/206;  70/640;  95/666;  181/90;  151/481. 
Highway  as  boundary:  See  post,  i  1112. 

Lateral  and  subjacent  support. 

§  832.  Each  coterminous  owner  is  entitled  to  the  lateral  and  subjacent 
support  which  his  land  receives  from  the  adjoining  land,  subject  to  the 
right  of  the  owner  of  the  adjoining  land  to  make  proper  and  usual  ex- 
cavations on  the  same  for  purposes  of  construction,  on  using  ordinary 
care  and  skill,  and  taking  reasonable  precautions  to  sustain  the  land  of 
the  other,  and  giving  previous  reasonable  notice  to  the  other  of  his  in- 
tention to  make  such  excavations. 

Legislation  8  882.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode. 
I  260),  and  then  read:  "Each  coterminous  owner  is  entitled  to  the  lateral  and 
subjacent  support  which  his  land  by  nature  receives  from  the  land  of  the  other." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  221.  8.  Amendment  by  Stats.  1901, 
p.  808 ;  unconstitutional :  See  note,  |  4,  ante. 

Oitatlons.  Oal.  68/271.  272,  278,  276;  92/08,  608;  96/499;  98/848,  849; 
103/57;  128/508;  147/611.     App.  7/284. 

Trees  wlioBe  tmuks  ar«  wholly  on  land  of  one. 

§833.  Trees  whose  trunks  stand  wholly  upon  the  land  of  one  owner 
belong  exclusively  to  him,  although  their  roots  grow  into  the  land  of 
another. 

Legislation  8  833.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode,  %  270. 


Line 

§834.    Trees  whose  trunks  stand  partly  on  the  land  of  two  or  more 
coterminous  owners,  belong  to  them  in  common. 

LegisUtion  g  834.     Enacted  March  21,  1872;  based  on  V.  Y.  O&v.  (ML%  f  371. 

Citations.     App.  7/40. 
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CHAPTEB  11. 

« 

Obligatloiui  of  Owners. 

i  840.  Dntiei  of  tenant  for  life. 

I  Ml.  Monumentft  and  foneei. 

I  843.  Owners  of  diteh,  flume,  eto. ;  liability  of  one  to  the  other. 

I  848.  Neglect  to  paj  proportion  of  expense.     Liabilitj. 

DntlaB  of  tenant  for  life. 

§840.  The  owner  of  a  life  estate  nmst  keep  the  buildings  and  fences 
in  repair  from  ordinary  waste^  and  must  pay  the  taxes  and  other  annual 
charges,  and  a  just  proportion  of  extraordinary  assessments  benefiting  the 
whole  inheritance. 

Zieglslation  8  840.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Oode.  S  272. 

OiUtlons.     Oal.  188/518. 

Bights  of  tenants  for  life:  See  ante,  §  818, 

Decree  declaring  life  estate  terminated:  Code  Civ.  Proc,  §  1723. 

Moanments  and  fences. 
§841.    Coterminous  owners  are  mutually  bound  equally  to  maintain: 

1.  The  boundaries  and  monuments  between  them; 

2.  The  fences  between  them,  unless  one  of  them  chooses  to  let  his  land 
lie  without  fencing;  in  which  case^  if  he  afterwards  incloses  it,  he  must 
refund  to  the  other  a  just  proportion  of  the  value,  at  that  time,  of  any 
division  fence  made  by  the  latter. 

Iiegislatioa  8  841.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  9  273. 
Citations.     Cal.  51/297;  67/598;  108/45,  117;  (subd.  2)  119/527. 

Ownen  of  dltdi,  flnme,  etc.;  liability  of  one  to  the  otlier. 

§  842.  When  two  or  more  persons  are  associated  by  agreement  in  the 
use  of  a  ditch,  flume,  pipe  line  or  other  conduit  for  the  conveyance  of 
water,  or  who  are  using  such  ditch,  flume,  pipe  line  or  other  conduit,  or 
any  part  thereof,  for  the  irrigation  of  land  or  for  any  other  lawful  pur- 
pose, to  the  construction  of  which  they  or  their  grantors  have  contributed, 
he  is  liable  to  the  others  for  the  reasonable  expenses  of  maintaining  and 
repairing  the  same,  and  of  distributing  such  water  in  proportion  to  the 
ahare  to  which  he  is  entitled  in  the  use  of  the  water. 

ZiSgislation  8848.  1.  Addition  by  Stats.  1901,  p.  898;  nnoonstitntional:  See 
note,  I  4,  ante.  2.  Added  by  Stats.  1905,  p.  600 ;  the  code  commissioner  say- 
ing in  his  note  to  99  842,  848,  "The  statute  of  1889,  page  202,  relating  to  the 
protection  of  owners  of  ditches  and  flnmea,  is  codified  in  the  above  sections. 
I  8  of  the  statnte  is  not  eodlfled  for  the  reason  that  any  matter  in  it  which  shoold 
be  retained  is  fully  covered  by  the  general  rules  of  law.' 


f. 


K«glect  to  pay  proportion,  of  expense.    Liability. 

§843.    If  any  one  of  them  neglects,  after  demand  in  writing,  to  pay 

his  proportion  of  such  expenses,  he  is  liable  therefor  in  an  action  for 

contribution,  and  in  any  judgment  obtained  against  him  interest  from 

the  time  of  such  demand  must  be  included.    The  action  authorized  by 

Oiv.Oode— >20 


§847 
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this  section  must  be  brought  by  any  or  all  of  the  parties  who  have  con- 
tributed more  than  his  or  their  just  proportion  of  such  expenses,  and 
may  be  joint  or  several,  and « therein  plaintiff  may  recover  as  costs,  rea- 
sonable counsel  fees,  to  be  fixed  by  the  court. 

Legislation  §843.  1.  Addition  by  Stats.  1901,  p.  393;  nnconstltational :  See 
note,  §  4,  ante.  2.  Added  by  Stale.  1905,  p.  600.  See  auU,  Iiegialation  |  842, 
for  code  commiesiouer's  note. 


TITLE  IV. 
Uses  and  Trusts. 

847.  What  uses  and  tmetB  may  exist. 

848.  Right  to  posneBsion  of  land  creates  legal  ownership.     [Repealed.) 

849.  Certain  trusts  unaffected.     [Repealed.] 

850.  Trustees  of  estate  for  use  of  another  take  no  interest.     [Repealed.) 

851.  Preceding  sections  qualified.      [Repealed.] 

852.  Trust  must  be  in  writing. 

853.  Transfer  to  one  for  money  paid  by  another. 

854.  Rights  of  creditors.      [Repealed.] 

855.  Section  eight  hundred  and  filty*three  qualified.      [Repealed.] 

856.  Purchasers'  protected. 

857.  For  what  purposes  express  trusts  may  be  created. 

858.  Yeitlnff  of  mortgage  powers. 
869.     Profits  of  land  liable  to  creditors  ixt  certain  eases. 

860.  Exercise  of  vested  powers. 

861.  Oreation  of  certain  powers  not  prohibited.     [Repealed.] 

862.  And  land,  etc.,  to  descend  to  persons  entitled.     [Repealed.] 
868.  Trustees  of  express  trusts  to  hsTS  whole  estate. 

864.  Author  of  trust  may  derise,  etc. 

865.  Title  of  grantee  or  devisee  of  trust  property. 

866.  Interests  remaining  in  grantor  of  express  trust. 

867.  Restraining  disposition  of  trusts. 

868.  Powers  over  trust  of  party  interested.     [Repealed.] 

869.  Bffeot  of  omitting  trust  in  oonyeyanca. 

870.  Certain  sales,  etc.,  by  trustees,  void. 

871.  When  estate  of  trustee  to  cease. 

What  uses  and  trusts  may  exist. 

§  847.    Uses  and  trusts  in  relation  to  real  property  are  those  only  which 
are  specified  in  this  title. 

Legislation  §  847.     Enacted  March  21.  1872 ;  based  on  K.  Y.  Civ.  Code.  |  274. 
Citations.     Cal.  58/478,    481;    80/242;    107/595;    116/409;    124/421;    132/ 
527,  551,  567;  140/51.     App.  8/747. 
Rules  as  to  snspending  power  of  alienation:  Ante,  99  715,  716,  771. 
Tmsts  for  accnmnlation  of  Income:  Ante,  99  722-726. 
Trnfta  In  general:  Post,  99  2215-2224. 
Trusts  for  third  persons:  Post,  99  2250-2289. 

§848.     [Bight   to   possession   of   land   creates   legal   ownership.    B«* 
pealed.] 
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IjftgisXfttloii  1848.     1.  Enftcted  March  21,   1872;  bated  on  N.  T.  OW.  Code, 
I  276.     2.  Bepealed  by  Codo  Amdts.   1873-74,  p.  221. 
CiUttona.     Oal.  182/585. 

§849.     [Certain  trusts  unaffected.    Repealed.] 

IjftgUlatlon  1849.     1.  Enacted  March  21,   1872;   based  on  N.  Y.   Oir.   Oode, 
9  377.     2.  Repealed  by  Ck)de  Amdts.  1878-74,  p.  221. 
Cttattons.     Oal.  182/585. 

§850.  [Trustees  ot  estate  for  use  of  another  take  no  interest.  Be- 
pealed.] 

I«glsIMiOtt  f  S60.     1.  Enacted  March  21,   1872;   baaed  on  N.  Y.  Oir.  Code, 
S278.     2.  Repealed  by  Code  Amdts.  1878-74,  p.  221. 
OlUttons.     Cal.  182/535. 

§  861.     [Preceding  sections  qualified.    Repealed.] 

Ijeglslattoa  t861.     l.  Enacted  March  21,   1872;   based  on  N.   Y.  Cir.  Code, 
S  279.     2.  Bepealed  by  Oode  Aaadti.  1878-74,  p.  221. 
OtUttons.     Oal.  182/586. 

Tnut  must  t>e  in  wilting. 

§852.  Ko  trust  in  relation  to  real  property  is  valid  unless  created  or 
declared: 

1.  By  a  written  instrument,  subscribed  by  the  trustee,  or  by  his  agent 
thereto  authorized  by  writing; 

2.  By  the  instrument  under  which  the  trustee  claims  the  estate  af- 
fected; or, 

3.  By  operation  of  law. 

Ijeglslation  |  852.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  9  280; 
Cal.  Code  Cir.  Proc,  §  1971. 

OltatiOM.  Cat.  58/488;  70/452;  75/626;  76/471;  85/446;  88/565;  90/607; 
94/72;  97/261;  99/814;  108/656;  110/5;  112/284;  118/107;  124/421;  126/ 
192;  182/27;  185/279;  186/96;  147/389;  150/718;  (subd.  1)  122/427;  136/ 
155;   (sabd.  2)   152/457;   (inbd.  8)   186/684.     App.  7/636;   (snbd.  8)   7/686. 

Transfer  to  one  for  money  paid  by  another. 

§853.  When  a  transfer  of  real  property  is  made  to  one  person,  and 
the  consideration  therefor  is  paid  by  or  for  another,  a  trust  is  presumed 
to  result  in  favor  of  the  person  by  or  for  whom  such  payment  is  made. 

Leglfllation  #868.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Oode, 
I  281),  and  then  read:  '*Where  a  transfer  of  real  property  is  made  to  one  per- 
son, and  the  consideration  therefor  is  paid  by  or  for  another,  no  use  or  trust 
resnlta  in  favor  of  the  person  by  or  for  whom  snch  payment  is  made;  bat  the 
title  Teats  in  the  iprantee,  subject  only  to  the  provisions  of  the  next  two  sec- 
tions."    2.  Amended  by  Code  Amdts.   1873-74,   p.  221. 

OiUittons.  CaL  67/266,  827;  68/120;  74/91;  75/170;  77/888;  80/^18;  85/ 
446;  92/18;  122/116;  127/247;  182/28;  184/605;  186/95,  96,  463;  138/669; 
142/69;  144/884,  588;  146/187.     App.  2/483;  8/495;  7/431. 

§854.     [Bights  of  creditors.    Bepealed.] 

Legislation  §  854.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdts. 
1878-74,  p.  221. 
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§866.     [Beetion  eight  hundred  and  fifty-three  qualified.    Bepealed.] 

Leglilfttioii  •  866.  1.  Enaettd  Mareh  91,  1872.  2.  Repealed  by  Ood«  Aadts. 
1878-74,  p.  221. 

PnrcliMen  protected. 

§866.  No  implied  or  resulting  trust  ean  prejudice  the  rights  of  a 
purchaser  or  encumbrancer  of  real  property  for  value  and  without  notice 
of  the  trust. 

L«gtSlstl<m  •  886.     Enacted  Maroh  21,  1872 ;  bated  on  K.  T.  Olr.  Code,  I  284. 
OlUtlons.     Oaf.  74/91;  06/807;  116/885;  128/866. 

Bona  Me  pnrdtasers.  Blfhtt  of:  See  poat»  S  2248.  flenerally:  See  poat, 
f 1214. 

For  what  purposes  eipress  trusts  may  1>6  created. 

§867.  Express  trusts  may  be  created  for  any  of  the  following  par- 
poses: 

One.  To  sell  real  property,  and  apply  or  dispose  of  the  proceeds  in  ac- 
cordance with  the  instrument  creating  the  trust. 

Two.  To  mortgage  or  lease  real  property  for  the  benefit  of  annuitants 
or  other  legatees,  or  for  the  purpose  oi:  satisfying  any  charge  thereon. 

Three.  To  receive  the  rents  and  profits  of  real  property,  and  pay  them 
to  or  apply  them  to  the  use  of  any  person,  whether  ascertained  at  the 
time  of  the  creation  of  the  trust  or  not,  for  himself  or  for  his  family, 
during  the  life  of  such  person,  or  for  any  shorter  term,  subject  to  the 
rules  of  title  two  of  this  part;  or, 

Four.  To  receive  the  rents  and  profits  of  real  property,  and  to  accumu- 
late the  same  for  the  purposes  and  within  the  linuts  prescribed  by  the 
same  title. 

Lesililatlon  8  867.  1.  Enacted  Ifareh  21,  1872  (baied  on  K.  T.  (At.  Oode. 
§  285),  and  differed  from  the  amendment  of  1878-74,  in  that  (1)  anbd.  1  read: 
"To  sell  real  property  for  the  benefit  of  ereditora";  (2)  anbd.  2  had  the  word 
"Bell"  before  "mortgage."  2.  Amended  by  Oode  AmdU.  1878-74,  p.  221. 
8.  Amendment  by  Stats.  1901,  p.  894;  unconstitutional:  See  note,  8  4,  ante. 

OlUtlona.  '  Gal.  58/478,  481,  488;  76/144;  79/67;  80/242;  107/595;  108/ 
648,  656;  121/885;  128/144;  124/420,  421,  497;  180/135;  182/527,  528,  650, 
564,  567,  628,  624,  625,  626;  185/270;  186/108,  155;  140/52;  146/747;  147/ 
102,  108,  889;  148/187,  188,  189,  190,  198;  140/205,  675;  150/227;  (rabd.  1) 
85/606;  108/646;  116/400;  121/882;  (eubd.  2)  108/644;  100/880;  182/628; 
(eubd.  8)  108/644;  186/102;  (subd.  4)  188/428.  App.  4/596;  7/416,  417; 
(sabd.  8)  8/747. 

Snrplos  of  rents  and  proflts:  See  post,  |  859. 

Estate  of  tmatee:  See  post,  9  868. 

Vesting  of  mortgage  powers. 

§  858.  Where  a  power  to  sell  real  property  is  given  to  a  mortgagee,  or 
other  encumbrancer,  in  an  instrument  intended  to  secure  the  payment 
of  money,  the  power  is  to  be  deemed  a  part  of  the  security,  and  vests  in 
any  person  who,  by  assignment,  becomes  entitled  to  the  money  so  se- 
cured to  be  paid,  and  may  be  executed  by  him  whenever  the  assignment 
is  duly  acknowledged  and  recorded. 


309  REAL  OB  IMMOViVBLE  PROPERTY.  §  863 

I«gifIatioxi  •  868.  1.  Bnftoted  March  21,  1872,  as  fi  895  (based  en  N.  Y.  Cir. 
Ood^k  8  817),  and  than  read  same  as  the  amendment  of  1878-74  down  to  the 
words  *^art  of  the  security,"  the  section  thereafter  reading,  "and  Tests  in  and 
may  be  exeented  by  any  person  vho,  by  assignment  or  otherwise,  becomes  en- 
titled to  the  money  so  secured  to  be  paid."  2.  Repealed  by  Code  Amdts.  1878- 
74,  p.  223,  in  repealing  Title  Y.  See  post,  Legislation  Title  Y.  8.  Re-enacted 
and  amended  by  Oode  Amdts.  1878—74,  p.  222,  the  section  number  changed  from 
895  to  858,  and  the  latter  part  of  the  section  recast.  The  original  code  §  858 
proTlded  that  certain  deyises  in  tras't  should  be  deemed  powers,  and  was  re- 
pealed in  1878—74,  and  the  present  section  substituted  therefor,  aa  noted  supra. 

Citations.     Cal.  121/884;  182/557. 

Profits  of  land  llal)l0  to  cxodltoiB  in  ctrtain  cases. 

§859.  Where  a  trast  is  ereated  to  receive  the  rents  and  profits  of 
real  property,  and  no  valid  direction  for  accumulation  is  given,  the  sur- 
plus of  such  rents  and  profits,  beyond  the  sum  that  may  be  necessary 
for  the  education  and  support  of  the  person  for  whose  benefit  the  trust 
is  ereated,  is  liable  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  personal  property  which  cannot  be  reached  by  execu- 
tion. 

XriSgialation  1859.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  dr.  Ctode, 
1287.  2.  Amendment  by  Stats.  1901,  p.  894;  unconstitutional:  Bee  note,  I  4, 
ant#. 

Ottattons.    Oal.  189/641. 

Exercise  of  vested  poweis. 

§860.  Where  a  power  is  vested  in  several  persons,  all  must  unite  in 
its  execution;  but,  in  case  any  one  or  more  of  them  is  dead,  the  power 
may  be  executed  by  the  survivor  or  survivors,  unless  otherwise  prescribed 
by  the  terms  of  the  power. 

Iioalslatlon  fseo.  1.  Enacted  March  21,  1872,  as  f  900;  based  on  N.  T.  Civ. 
Oode,  I  823.  2.  Repealed  by  Oode  Amdta.  1878-74,  p.  228,  in  repealing  Title 
V.  See  post.  Legislation  Title  Y.  8.  Re-enacted  by  Oode  Amdts.  1878-74,  p. 
232,  the  only  change  being  to  ohange  the  section  number  from  900  to  860.  The 
original  code  9  860  provided  that  certain  express  trusts  should  be  valid  as  powers 
In  trust,  and  was  repealed  in  1878-74,  and  the  present  section  substituted  there- 
for, as  noted  supra. 

Citations.     Oal.- 182/587,  552,  657,  558. 

DMth  of  co-trostse.    Tmst  snrYlves  to  the  others:  Post,  $  2288. 

§  861.     [Creation  of  certain  powers  not  prohibited.    Bepealed.] 

Legislation  |  861.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Code  Amdts. 
1878-74,  p.  222. 

Citations.     Oal.  182/552. 

§802.     [And  land,  etc.,  to  descend  to  persons  entitled.    Bepealed.] 

Iitlslatton  §  868.  1.  Enacted  Hareh  21,  1872.  2.  Bepealed  by  Oode  Amdts, 
1878-74,  p.  288. 

Citations.     Gal.  182/552. 

Troflteas  of  express  trusts  to  have  whole  estate. 

§863.  Except  as  hereinafter  otherwise  provided,  every  express  tmst 
in  j«al  property,  valid  as  snch  in  its  creation,  vests  the  whole  estate  in 
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the  trustees,  subje&t  only  to  the  execution  of  the  trust.  The  beneficiaries 
take  no  estate  or  interest  in  the  property,  but  may  enforce  the  perform- 
ance of  the  trust. 

Legislation  §  863.     Ena«t«d  Marek  21,  1872 ;  bated  on  N.  T.  CIt.  Oode,  9  291. 

OlUtlona.  Cal.  70/831;  79/68;  85/506;  87/456;  95/74;  107/419,  596;  108/ 
648;  111/686,  638;  124/587;  128/9;  182/686,  589,  576,  577;  183/422;  148/ 
271;  144/821;  148/188;  158/250,  774. 

Enforcing  perfonaanM  of  trnit:  See  post,  "Obligation  of  Trustees."  19  2228- 
2289,  and  S9  2258-2268. 

Author  of  trust  may  deylse,  etc. 

§864.  Notwithstanding  anythinj;  contained  in  the  last  section,  the 
author  of  a  trust  may,  in  its  creation,  prescribe  to  whom  the  real  prop- 
erty to  which  the  trust  relates  shall  belong,  in  the  event  of  the  fiulure 
or  termination  of  the  trust,  and  may  traiwfer  or  devise  such  property, 
subject  to  the  execution  of  the  trust. 

Iiegitlation  §864.     Enacted  Mareh  21,  1872;  based  on  N.  Y.  OIt.  Oode,  f  292. 
Citations.     Oal.  70/240,  881,  882;  67/456;  111/688;  121/888;  182/647,  563, 
563,  576;  186/105;  146/749;  152/759;  158/776. 

Title  of  grantee  or  devisee  of  trust  properly. 

§865.  The  grantee  or  devisee  of  real  property  subject  to  a  trust  ac- 
quires a  legal  estate  in  the  property,  as  against  all  persons  except  the 
trustees  and  those  lawfully  claiming  under  them. 

Legislation  |  866.     Enacted  March  21,  1872;  based  on  K.  Y.  Oiv.  Oode,  I  298. 
OiUtioni.     Oal.  70/240;    121/388;   146/749;    152/759;   158/100,   776.     App. 
7/881. 

Interests  remaining  in  grantor  of  express  trust* 

§866.  Where  an  express  trust  is  created  in  relation  to  real»  property, 
every  estate  not  embraced  in  the  trust,  and  not  otherwise  disposed  of, 
is  left  in  the  author  of  the  trust  or  his  successors. 

Legislation  |  866.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Oode,  f  294. 
Citations.     Cal.  70/881;    109/831;    124/420;    182/676;    186/105;    142/16; 
146/749;  158/100,  775.     App.  8/747. 

Restraining  dlspositicm  of  trusts. 

§867«  The  beneficiary  of  a  trust  for  the  receipt  of  the  rents  and 
profits  of  real  property^  or  for  the  payment  of  an  annuity  out  of  such 
rents  and  profits,  may  be  restrained  from  disposing  of  his  interest  in 
such  trust,  during  his  life  or  for  a  term  of  years,  by  the  instrument  creat- 
ing the  trust. 

Legislation  §867.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode, 
9  295),  and  then  read:  "The  beneficiary  of  a  trust  for  the  receipt  of  the  rents 
and  profits  of  real  property  cannot  transfer  or  in  any  manner  disposa  of  his 
interest  in  such  tru«t."     2.  Amended  by  Oode  Amdts.  1878—74,  p.  228. 

Citations.     Oal.  111/687;  188/422;  142/17. 

Aeeomulations:  See  ante,  99  722  et  seq.,  859. 

§868.     [Powers  over  trust  of  party  interested.    Bepealed.] 

Lagislation  8  868.  1.  Enacted  Mardh  21,  1872.  S.  Repealed  by  Ooda  AadM. 
1678-74,  p.  228. 
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Effect  of  omitting  trust  in  conveyance. 

§869.  Where  an  express  trust  is  created  in  relation  to  real  property, 
but  18  not  contained  or  declared  in  the  grant  to  the  trustee,  or  in  an 
instrument  signed  hj  him,  and  recorded  in  the  same  office  with  the  grant 
to  the  trustee,  such  grant  must  be  deemed  absolute  in  favor  of  purchasers 
from  such  trustee  without  notice,  and  for  a  valuable  consideration. 

Iiaglslatioii  i  869.  1.  Enseted  Much  21,  1872  (based  on  N.  Y.  Oiv.  Code, 
I  297),  and  then  read:  "Where  an  express  trast  U  ereated  in  relation  to  real 
property,  bat  is  not  contained  or  declared  In  the  grant  to  the  trustee,  such  grant 
must  he  deemed  absolute  in  faTor  of  the  subsequent  creditors  of  the  trustees, 
not  having  notice  of  the  trust*  and  in  favor  of  purchasers  from  such  trustees 
without  notice,  and  for  a  valuable  consideration."  2.  Amended  by  Oode  Amdts. 
1878-74,   p.   228. 

OlUtioni.     Oal.  125/12. 

Bona  fide  purchaser  not  eharged  with  Implied  or  resulting  trust:  See  ante, 
1856. 

Certain  sales,  etc.,  by  trnstees^  Told. 

§870.  Where  a  trust  in  relation  to  real  property  is  expressed  in  the 
instrument  creating  the  estate  every  transfer  or  other  act  of  the  tms- 
teee,  in  contravention  of  the  trust,  is  absolutely  void. 

Legislation  §870.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code.  S  298. 
Citations.     Gal.  70/881;    106/534;    108/649;    184/645,    657;    139/594;    145/ 
164. 

When  efltate  of  trustee  to  cease. 

§  871.  When  the  purpose  for  which  an  express  trust  was  created  ceases, 
the  estate  of  the  trustee  also  ceases. 

Legislation  #871.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  9  299. 
OiUtions.     Cal.  58/72;  70/881;  119/409;  121/884;  124/420;  132/575;  183/ 
S2;  186/106;  145/168;   158/100.     App.  7/881. 
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TITLE  V. 
Powers. 

X«giiUtlon  Tltls  ▼.  1.  Enacted  March  91,  1872,  and  then  eontalned  19  878- 
040.  2.  Repealed  by  Code  Ajndti.  1878-74,  p.  228,  the  repealing  clause  read- 
ing, "Title  Pire,  of  Part  Two,  of  Dirision  Two,  on  Powers [,)  of  the  OItH  Code, 
embracing  sections  of  said  code  from  section  eight  hnndred  and  seTenty-eight  to 
nine  hundred  and  forty-six,  inclusiye,  is  repealed."  Two  sections  of  this  re- 
pealed title  (9§  805,  000)  were  re-enacted  at  the  same  session  of  the  legislature, 
9  895  as  9  858,  and  9  000  as  9  860.  Bee  ante,  Legislation  9  868,  and  Legislation 
9  860.  See  post,  Legislation  9  046,  for  re-enactment  of  that  section,  which, 
through  a  clerical  error,  was  repealed  in  repealing  Title  Y.  See  the  repealing 
clause,  quoted  supra,  which  includes  this  section,  although  it  is  in  another  title 
and  part. 

Citations  to  Title  V.     Oal.  121/884;  132/557.     App.  8/729. 

§878.     [What  powers  exist.    Repealed.] 

Legislation  6  878.     1.  Enacted  March  21,  1872.     2.  Repealed  T>y  Coda  Amdts. 
1878-74,  p.  228,  in  repealing  Title  Y.     See  ante.  Legislation  Title  Y. 
OiUttom.     Cal.  182/667. 

§880.     [Definition  of  a  power.    Bepealed.] 

Legislation  §  880.     1.  Enacted  March  21,  1872.     2.  Repealed  T>y  Code  Anidta. 
1878-74,  p.  223,  in  repealing  Title  Y.     See  ante,  Legislation  Title  Y. 
CiUtlons.     Cal.  108/186. 

§  894.     [When  power  a  lien.    Bepealed.] 

Legislation  §  894.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Code  Amdts. 
1878-74,  p.  228,  in  repealing  Title  Y.     See  ante.  Legislation  Title  Y. 
OlUUoni.     Cal.  121/884. 

§895.     [Power  of  sale  in  mortgage.    Bepealed.] 

Legislation  §  895.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdts. 
1878—74,  p.  223,  in  repealing  Title  Y.  This  section  was  re-enacted  and  amended 
at  the  same  session  of  the  legislature  in  1878-74,  the  present  9  858.  See  ante, 
Legislation  9  858,  and  Legislation  Title  Y. 

OlUtlons.     Cal.  121/884;  182/657. 

§900.     [Execution  b7  survivors.    Bepealed.] 

Legiilation  §  000.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdta. 
1878-74,  p.  228,  in  repealing  Title  Y.  This  section  was  re-enacted  at  the  same 
session  of  the  legislature  in  1878-74,  the  present  9  860.  Bee  ante,  Legislation 
9  860,  and  Legislation  Title  Y. 

Ottationt.     Cal.  182/667. 
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PART  III. 

PERSONAL  OB  MOVABLE  PROPERTY, 

Tttlb  I.    Personal  Pbopertt  in  Genskal.    S5  946,  947. 

IL    Pabtioulab  Kinds  of  Personal  Propeett.    SS  953-995. 

TITLE  I. 
Personal  Property  in  OeneraL 

I  M6.     By  wliftt  Uir  goremed. 

I  947.     Fature  interests  in  perishable  property,  how  protected.     [Repealed.] 

By  "wliat  law  goyemed. 

§946.  If  there  is  no  law  to  the  contrary,  in  the  place  where  personal 
property  is  situated,  it  is  deemed  to  follow  the  person  of  its  owner,  and 
ifl  governed  by  the  law  of  his  domicile. 

IiSgi*l<Mon  1946.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
I  864.  2.  Repealed  by  Code  Amdts.  1878-74,  p.  223,  in  repealing  Title  Y,  Part 
H,  through  a  derioal  error.  Qniere  as  to  the  constitutionality  of  the  repeal. 
See  ante.  Legislation  Title  Y,  Part  II.  3.  Re-enacted  by  Code  Amdts.  1875-76, 
p.  78,  the  only  difference  being  the  insertion  of  a  comma  after  "contrary,"  eri- 
dently  a  typographical  or  clerical  error,  the  restriotire  meaning  being  lost. 

Oltfttioni.     Oal.  105/199,  201. 

§947.     [Fature  interests  in  perishable  property,  how  protected.    Be- 

pealed.] 

Legislation  8  947.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Oode  Amdta. 
1878-74,  p.  228. 

TITLE  IL 
Particular  Kinds  of  Personal  Property. 

Chapter  I.  Things  in  Action.     S§  953,  954. 

n.  Shipping.    Articles  I,  II.     S§  960-973. 

in.  Products  of  the  Mind.     S§  980-985. 

IV.  Other  Kinds  of  Personal  Property.     SS  991-995* 

CHAPTEB  I. 
ThingB  in  Action. 

I  968.     Things  in  action  defined. 
I  964.     Transfer  and  surrirorship. 

Things  in  sctiMi  defined. 

§  953.  A  thing  in  action  is  a  right  to  recover  money  or  other  personal 
proper^  by  a  judicial  proceeding. 
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Legislation  •  968.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oods. 
S  866),  and  then  read:  "A  thing  in  action  is  a  right  to  recover  something  bj  a 
judicial  proceeding.*'     2.  Amended  by  Oode  Amdts.  1878-74,  p.  228. 

OlUtlons.     Oal.  123/161;  148/584;  144/688. 

Transfer  and  snrvlTorBblp. 

§964.  A  thing  in  action,  arising  ont  of  the  violation  of  a  right  of 
propertj,  or  out  of  an  obligation,  nia7  be  transferred  by  the  owner. 
Upon  the  death  of  the  owner  it  passes  to  his  personal  representatives, 
except  where,  in  the  cases  provided  in  the  Code  of  Civil  Procedure,  it 
passes  to  his  devisees  or  successor  in  office. 

Legislation  •  964.     Enacted  Mareh  21,  1872;  based  on  N.  Y.  OIt.  Oode,  |  867. 

OitaUona.     Oal.  144/260,  633.     App.  8/568;   6/75;   7/254. 

Transfer  of  obligations:  Post,  §  1458. 

Suing  on  chosea  in  action:  See  Oode  OIt.  Proc,  9S  867-869,  1582,  1683. 


CHAPTBB  n. 
Shipping. 

Article  I.     General  Proyisions.     96  960-966. 
II.     Rules  of  Narigation.     S9  970-978. 

ARTIOLB  I. 

Ctoneral  Provisions. 

9  960.  Definition  of  a  ship. 

9  961.  Appurtenances  and  equipments. 

9  962.  Foreign  and  domestic  navigation. 

9  968.  Foreign  and  domestic  ships  distinguished. 

9  964.  Several  owners. 

9  965.  Owner  for  voyage. 

9  966.  Registry,  etc. 

Deflnltioii  of  a  ship. 

§960.  The  term  "ship  or  shipping/'  when  nsed  in  this  code,  includes 
steamboats,  sailing  vessels,  canal-boats,  barges,  and  every  structure 
adapted  to  be  navigated  from  place  to  place  for  the  transportation  of 
merchandise  or  persons. 

LeglslaUon  g  960.     1.  Enacted  March  21,  1872  (based  on  N.  Y.  OIt.  Oode, 

9  868),  and  then  read:   "A  ship  is  any  structure  fitted  for  navigation.     Every 

kind  of  ship  is  Included  in  the  term  'shipping.*  *'  2.  Amended  by  Oode  Amdts. 
1873-74,  p.  224. 

Appurtenances  and  eaulpments. 

§961.    All  things,  belonging  to  the  owners,  which  are  on  board  a  ship, 
and  are  connected  with  its  proper  use,  for  the  objects  of  the  voyage  and 
adventure  in  which  the  ship  is  engaged,  are  deemed  its  appurtenances. 
Legislatioa  §  961.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Oode,  9  869. 

Foreign  and  domestic  navigation. 

§962.  Ships  are  engaged  either  in  foreign  ot  domestic  navigation,  or 
in  the  fisheries.    Ships  are  engaged  in  foreign  navigation  when  paasing 
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to  OT  from  a  foreign  eountrj;  and  in  domestic  navigation,  when  passing 
from  place  to  place  within  the  United  States. 

Ziegialatton  §962.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  S  370. 

Foreign  and  domestic  elilps  digtlngiilslied. 

§963.  A  ship  in  a  port  of  the  state  to  which  it  belongs  is  called  a 
domestic  ship;  in  another  port  it  is  called  a  foreign  ship. 

Legislation  |963.     Enacted  March  21,  1872;  based  on  K  Y.  Cir.  Code,  9  871. 

Beveral  ownen. 

§964.  If  a  ship  belongs  to  several  persons,  not  partners,  and  they 
differ  as  to  its  use  or  repair,  the  controversy  may  be  determined  by  any 
court  of  competent  jnrisdietion. 

LeglslattoB  1964.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  8  872. 

Owner  for  Toyage. 

§965.  If  the  owner  of  a  ship  commits  its  possession  and  navigation 
to  another,  that  other,  and  not  the  owner,  is  responsible  for  its  repair* 
and  Aipplies. 

Legislation  i  966.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Oode,  S  378. 
Obarter-party,  defined:  Bee  post,  S  1959. 

Beglstry,  eto. 

§  966.  The  registry,  enrollment,  and  lioense  of  ships  are  regnlated  by 
acts  of  Congress. 

Legislatloa  1966.     Enacted  Mareh  91,  1872;  baaed  on  N.  Y.  Otv.  Oode,  f  374. 


ABTIOLB  n. 

Bnles  of  Vavlgatlon. 

i  970.  Bales  of  navigation. 

I  971.  Oollision  from  breach  of  rules. 

I  972.  Breaches  of  such  rules  to  imply  wfllfal  default. 

I  978.  Loss,  how  apportioned. 

Soles  of  navigation. 

§970.  In  the  case  of  ships  meeting,  the  following  rules  must  be  ob- 
served, in  addition  to  those  prescribed  by  that  part  xri  the  Political  Code 
which  relates  to  navigation: 

1.  Whenever  any  ship,  whether  a  steamer  or  sailing  ship,  proceeding  in 
one  direction,  meets  another  ship,  whether  a  steamer  or  sailing  ship,  pro- 
ceeding in  another  direction,  so  that  if  both  ships  were  to  continue  their 
respective  courses  they  would  pass  so  near  as  to  involve  the  risk  of  a 
collision,  the  helms  of  both  ships  must  be  put  to  port  so  as  to  pass  on 
the  port  side  of  each  other;  and  this  rule  applies  to  all  steamers  and  all 
sailing  ships,  whether  on  the  port  or  starboard  tack,  and  whether  close- 
hauled  or  not,  except  where  the  circumstances  of  the  case  are  such  as 
to  render  a  departure  from  the  rule  necessary  in  order  to  avoid  imme- 
diate danger,  and  subject  also  to  a  due  regard  to  the  dangers  of  naviga- 
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tion,  and,  as  regards  sailing  ships  on  the  starboard  tack  close-hauled,  to 
the  keeping  such  ships  under  command; 

2.  In  the  case  of  saOing  yessels,  those  having  the  wind  fair  most  give 
way  to  those  on  a  wind.  When  both  are  going  by  the  wind,  the  vessel 
on  the  starboard  tack  mnst  keep  her  wind,  and  the  one  on  the  larboard 
tack  bear  up  strongly,  passing  each  other  on  the  larboard  hand.  When 
both  vessels  have  the  wind  large  or  abeam,  and  meet,  they  must  pass 
each  other  in  the  same  way  on  the  larboard  hand,  to  effect  which  two  last- 
mentioned  objects  the  helm  must  be  put  to  port.  Steam-vessels  must  be 
regarded  as  vessels  navigating  with  a  fair  wind,  and  should  give  way 
to  sailing  vesselis  on  a  wind  of  either  tack; 

3.  A  steamer  navigating  a  narrow  channel  must,  whenever  it  is  safe 
and  practicable  keep  to  that  side  of  the  fairway  or  mid-channel  which  lies 
on  the  starboard  side  of  the  steamer; 

4.  A  steamer  when  passing  another  steamer  in  such  channel,  must  al- 
ways leave  the  other  upon  the  larboard  side;  • 

5.  When  steamers  must  inevitably  or  necessarily  cross  so  near  that  by 
continuing  their  respective  courses,  there  would  be  a  risk  of  collision, 
each  vessel  must  put  her  helm  to  port,  so  as  always  to  pass  on  the  lar- 
board side  of  each  other; 

6.  The  rules  of  this  section  do  not  apply  to  any  case  for  which  a  differ- 
ent rule  is  provided  by  the  regulations  for  the  government  of  pilots  of 
steamers  approaching  each  other  within  the  sound  of  the  steam-whistle, 
or  by  the  regulations  concerning  lights  upon  steamers,  prescribed  by  or 
under  authority  of  the  laws  of  the  United  States. 

Legislatloa  1970.  1.  Bnaoted  Mftreh  21,  1873  (hased  on  K.  Y.  Oiv.  Coda, 
8  875),  the  only  differeneo  from  tho  presont  Mction  being  in  sabd.  6,  which,  After 
the  words  "approaching  each  other,"  read,  "within  aonnd  of  the  steam-whistle, 
or  by  the  regulations  concerning  lights  upon  steamers,  preeeribed  under  authority 
of  the  acts  of  Congress  approred  August  thirtieth,  eighteen  hundred  and  flfty- 
two,  and  April  twenty-ninth,  eighteen  hundred  and  sixty-four."  2.  Amendment 
by  Stats.  1901,  p.  894;  unconstitutional:  See  note,  |  4,  ante.  8.  Amended  by 
Stats.  1906,  p.  600. 

For  znlas  of  navigation,  ete.,  see  Pol.  Code,  ||  2860-2S79. 

Ck>llisi<m  from,  breach  of  rules. 

§  971.  If  it  appears  that  a  collision  was  occasioned  by  failure  to  ob- 
serve any  rule  of  the  foregoing  section,  the  owner  of  the  ship  by  which 
such  rule  is  infringed  cannot  recover  compensation  for  damages  sustained 
by  the  ship  in  such  collision,  unless  it  appears  that  the  circumstances 
of  the  case  made  a  departure  from  the  rule  necessary, 

Leglslatioa  •  971.     Enacted  March  21,  1672;  baeed  on  N.  Y.  OIt.  Code,  |  876. 

Breaches  of  such  roles  to  imply  wlllfnl  def aidt 

§972.  Damage  to  person  or  property  arising  from  the  failure  of  a 
ship  to  observe  any  rule  of  section  nine  hundred  and  seventy,  must  be 
deemed  to  have  been  occasioned  by  the  willful  default  of  the  person  in 
charge  of  the  deck  of  such  ship  at  the  time,  unless  it  appears  that  the 
circumstances  of  the  case  made  a  departure  from  the  rule  necessary. 

ZiSgislation  1972.     Enacted  March  21,  1872;  based  on  K.  Y.  Oiv.  Oode,  |  877, 
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Loss,  how  apportioned. 

§973.    Losses  caused  by  eollision  are  to  be  borne  as  follows: 

1.  If  either  party  was  exclusively  in  fault  he  must  bear  his  own  loss, 
and  compensate  the  other  for  any  loss  he  has  sustained; 

2.  If  neither  was  in  fault,  the  loss  must  be  borne  by  him  on  whom  it 
falls; 

3.  If  both  were  in  fault,  the  loss  is  to  be  equally  divided,  nnless  it 
appears  that  there  was  a  great  disparity  in  fault,  in  which  case  the  loss 
must  be  equitably  apportioned; 

4.  If  it  cannot  be  ascertained  where  the  fault  lies,  the  loss  must  be 
eqttaDy  divided. 

LegUlatioa  •  078.    Bnaoted  Mareh  21,  1872;  baiod  on  N.  Y.  Oiv.  Oodo,  |  878. 


GHAPTEB  UL 
Products  of  tbe  Mind. 

I  980.  How  far  the  rabjeet  of  ownership. 

I  981.  Joint  anthoTBhip. 

S  982.  Transfer. 

S  983.  Effeot  of  publication. 

§  984.  Snbteqnent  inventor,  author,  eto. 

I  985.  Private  writinga. 

How  far  tbe  rabJect  of  ownerBhip.  ' 

§  060.  The  author  of  any  product  of  the  mind,  whether  it  Is  an  inven- 
tion, or  a  composition  in  letters  or  art,  or  a  design,  with  or  without 
delineation,  or  other  graphical  representation,  has  an  exclusive  ownership 
therein,  and  in  the  representation  or  expression  thereof,  which  continues 
so  long  as  the  product  and  the  representations  or  esqpressions  thereof 
made  by  him  remain  in  his  possession. 

Leclilatioa  1980.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Oode,  |  429. 
Trade-marks:  See  PoL  Code,  SI  8196  et  aeq.,  and  post,  S  991. 

Joint  antbortiilp. 

§981.  Unless  otherwise  agreed,  a  product  of  the  mind  in  the  produc- 
tion of  which  several  persons  are  jointly  concerned,  is  owned  by  them  as 
follows: 

1.  If  the  product  is  single,  in  equal  proportions; 

2.  If  it  is  not  single,  in  proportion  to  the  contribution  ef  each. 
Leglslatloa  •  981.     Enacted  March  21.  1872;  baaed  on  N.  Y.  Oiv.  Oode,  §  480. 

Transfer. 

§982.  The  owner  of  any  product  of  the  mind,  or  of  any  representa- 
tion or  expression  thereof,  may  transfer  his  property  in  the  same. 

Legislation  1982.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Oode,  f  481. 

Effect  of  pttbUeation. 

§983.  If  the  owner  of  a  product  of  the  mind  intentionally  makes  it 
public,  a  copy  or  reproduction  may  be  made  public  by  any  person,  with- 
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out  responsibility  to  the  owner,  so  far  as  the  law  of  this  state  is  eon- 
ccrned. 

Legislation  §983.  Enacted  March  21,  1872;  based  on  N.  Y.  Git.  Code,  M32. 
The  code  coramissioners  say:  "The  protection  afforded  by  act  of  Congress  is  a 
matter  of  Federal  legislationf  with  which  the  state  eannot  interfere." 

Subsequent  inventor,  author,  etc. 

§  984.  If  the  owner  of  a  product  of  the  ipind  does  not  make  it  public, 
any  other  person  subsequently  and  originally  producing  the  same  thing 
has  the  same  right  therein  as  the  prior  author,  which  is  exclusive  to  the 
same  extent  against  all  persons  except  the  prior  author,  or  those  claim- 
ing under  him. 

Legislation  §  984.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  483- 

Private  writings. 

§985.    Letters  and  other  private  communications  in  writing  belong  to 
the  person  to  whom  they  are  addressed  and  delivered;  but  they  cannot 
be  published  against  the  will  of  the  writer,  except  by  authority  of  law. 
Legislation  1986.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oit.  Code,  i  484. 


CHAPTER  IV. 
Other  Kinds  of  Personal  Property. 

8  991.  Trade-marks. 

8  992.  Good-will  of  business. 

I  998.  Good-will  and  name,  transfer  of* 

8  994.  Title  deeds. 

8  996.  ^Tare"  on  baled  hops. 

Trade-mazlctf. 

§991.  One  who  produces  or  deals  in  a  particular  thing,  or  conducts  a 
particular  business,  may  appropriate  to  his  exclusive  use,  as  a  trade- 
mark, any  form,  symbol,  or  name  which  has  not  been  so  appropriated  by 
another,  to  designate  the  origin  or  ownership  thereof;  but  he  eannot 
exclusively  appropriate  any  designation^  or  part  of  a  designation,  which 
relates  only  to  the  name,  quality,  or  the  description  of  the  thing  or  busi- 
ness, or  the  place  where  the  thing  is  produced,  or  the  business  is  carried 
on. 

Legislation  1,991.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
8  485.  2.  Amended  by  Code  Amdts.  1878-74,  p.  224,  at  end  of  section,  adding 
(1)  "the"  before  "description,"  and  (2)  "or  the  place  where  the  thing  Is  pro- 
duced, or  the  bnsiness  is  carried  on.*' 

Oitationfl.     Cal.  68/446;  100/677;   108/78;   186/862;  160/182. 

As  to  trade-marks,  eee  Pol.  Code,  88  8196-8198;  Pen.  Code,   88S50~854. 

Act  to  protect  trade-marks,  see  post.  Appendix,  til.  "Trade-marks.* 


tf 


Good-will  of  bnsiness. 

§992.  The  good-will  of  a  business  is  the  expeetation  of  continued 
public  patronage,  but  it  does  not  include  a  right  to  use  the  name  of  any 
person  from  whom  it  was  acquired. 
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IiegUlatlon  |  992.  Enacted  March  21,  1872 ;  based  on  N.  T.  Civ.  Oode,  9  480- 
Citations.  Oal.  71/148;  114/664;  124/481;  145/888;  149/598.  App.  3/292. 
Oood-wlll:  See  ante,  §  655;  post,  9  1674. 

(lood-wiU  and  name,  transfer  of. 

§993.  The  good-will  of  a  business  is  property,  transferable  like  any 
other,  and  the  person  tranaferring  it  may  transfer  with  it  the  right  of 
osing  the  name  under  which  the  business  is  conducted. 

IiegiBlatiOB  •998.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Cir.  Oode, 
9  487),  and  then  read:  "The  good-will  of  a  business  is  property,  transferable 
like  any  other."  2.  Amendment  by  Stats.  1901,  p.  895;  unconstitutional:  See 
note,  9  ^  ante.  8.  Amended  by  Stats.  1905,  p.  602 ;  the  code  commissioner 
saying  of  the  addition,  "The  purpose  of  the  amendment  is  to  authorize  the  trans- 
fer of  the  right  of  using  the  name  with  the  transfer  of  the  good-will  of  the  busi- 
ness." 

Oitatioilt.     Oal.  71/148;  114/664;  124/481;  149/598. 

OoodpwUL    Is  propaxty:  Bee  ante.  9  655.     Bale  of:  Sea  post,  9  1674. 

Title  deeds. 

§994.  Instruments  essential  to  the  title  of  real  property,  and  which 
are  not  kept  in  a  public  office  as  a  record,  pursuant  to  law,  belong  to  the 
person  in  whom,  for  the  time  being,  such  title  may  be  vested,  and  pass 
with  the  title. 

Legislation  |  994.  Enacted  March  21,  1872;  baaed  on  N.  Y.  CiT.  Oode,  9  488. 
Citations.     Cal.  55/566. 

'*T9S&'  <Hi  baled  hops. 

§995.  There  shall  be  allowed  on  baled  hops  a  tare  at  the  rate  of  two 
per  centum  of  the  weight  of  the  bale  for  the  cloth  and  other  material 
used  in  baling;  that  is,  the  tare  shall  be  at  the  rate  qt  two  pounds  per 
hundred  on  the  weight  of  the  bale. 

Legislation  «  995.     Added  by  Stats.  1907,  p.  846. 


n 
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PART  IV. 

ACQUISITION  OP  PEOPBRTT. 

Ttom  L  Modes  in  Which  Pbopkbtt  icat  bb  Aoquibbii.     M  1000^  1001. 

XL  OoouPANOT.    SS 1006,  1007. 

IIL  AccKSSiON.    SS 1013-1033. 

IT.  Tbansfeb.    is  1039-1231. 

V.  Homesteads.    88 1237-1269e. 

VL  Wills.    881270-1377. 

VIL  BnocEssiON.    88 1383-1409. 

ym  Watbb  Bights.    88 1410-1422. 

IX.  Htdbauuo  Minino.     88  1^24,  1425. 

X.  Mining  Claims,  Tunnel  Sights,  and  Mill  Sites.    {§1426- 
14268. 

iJagUlatlon  Part  XV.  Enaeted  March  21,  1872,  and  then  contained  Titles  I- 
TIIL  Title  IX  wae  added  by  State.  1898,  p.  887,  and  Title  X  by^State.  1900. 
p.  818.  See  poet,  tit.  "Legnslation,**  under  the  reepective  titlea,  cheptere,  artleleaa 
and  aectiona  oonatitatinf  the  part. 


TITLE  I. 
Modes*  in  Which  Property  may  be  Acquired. 

1 1000.  Property,  how  acquired. 

1 1001.  Acquiaition  of  property  by  exercise  of  eminent  domala. 

Property^  how  acquired. 

§1000.    Property  ii  acquired  by: 

1.  Occupancy; 

2.  Accession; 

3.  Transfer; 

4.  WiU;  or, 

5.  SuccessioiL 

Ziefiilatto&  1 1000.     Enacted  March  21,  1872. 
OtUtloas.     Gal.  112/894. 

Acqulsltloii  of  property  by  oxerdM  of  eminent  domain. 

§1001.  Any  person  may,  without  further  legislative  action,  acquire 
private  property  for  any  use  specified  in  section  twelve  hundred  and 
thirty-eigbt  of  the  Code  of  Civil  Proeedure  either  by  consent  of  the 
owner  or  by  proceedings  had  under  the  provisions  of  title  seven,  part 
three,  of  the  Code  of  Civil  Procedure;  and  any  person  seeking  to  ac- 
quire property  for  any  of  the  uses  mentioned  in  such  title  is  "an  agent 
of  the  state/'  or  a  "person  in  charge  of  such  use/'  within  the  meaning  of 
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those  termi  as  used  in  such  title.    This  section  shall  be  in  force  from  and 
after  the  foturth  day  of  ApTil,  eighteen  hundred  and  seventy- two. 

LegitUtion  1 1001.     EuActed  March  21,  1872. 

Citattoni.     Oal.  62/188;  69/801;  79/162,  650;  91/248;  96/111,  112;  99/218; 
119/165;  129/11;   187/682.     App.  2/558. 
Eminem  domain:  Bee  Codt  Cir.  Proo.,  If  1287-1264. 


TITLE  !!• 
Occupancy. 

1 100^.     SimpU  occupancy. 
S  1007.     Prescription. 

8fmplo  oociipmcy. 

§  1006.  Oeenpaney  for  any  period  confers  a  title  sufficient  against  all 
exeept  the  state  and  those  who  have  title  by  prescription,  accession, 
transfer^  will,  or  succession. 

Zieglalatlon  1 1006.     Enacted  March  21,  1872;  bated  on  K.  T.  Civ.  Code,  (  440. 
Ottationi.     OaL  70/240;    88/288;    91/886;    183/686;    188/620.     App.  1/128. 
124:  8/689. 

Preflcriptloii. 

§  1007.  Oeenpaney  for  the  period  prescribed  by  the  Code  of  Civil  Pro- 
eednre  as  suiBcient  to  bar  an  action  for  the  recovery  of  the  property  con- 
fers a  title  thereto,  denominated  a  title  by  prescription,  which  is  sufficient 
against  all. 

Leglalation  8  1007.     Enacted  March  21.  1872;  haeed  on  N.  T.  Oir.  Code.  {  441. 
Cttailons.     Cal.  56/75;    71/458;    88/289;    97/273;    98/849,    350;    102/684; 
106/695;    109/18;    128/187;    136/293;    189/525;    140/888;    141/501;    144/27, 
844,  594;  148/764;  152/738.     App. 3/283,  639;  4/282;  6/392. 

▲dTezse  poiseailon  passing  title:  See  Code  Ciy.  Proc,  IS  821  et  bwi> 


TITLE  III. 
Accession. 

Chapter  T.    To  Real  Property.    SS  1013-1019. 

n.     To  Personal  Property.     §§  1025-1033. 

CHAPTER  I. 
Accession  to  Real  Property, 

1 1018.  Fixtures. 

f  1014.  Allnvion. 

{  1015.  Sudden  removal  of  bank. 

f  1016.  Islands,  in  nari^able  streams. 

I  1017.  In  unnavigable  streams. 

(  1018.  Islands  formed  by  division  of  str(>Am. 

{  1019.  What  fixtures  tenant  may  remove. 
OlT.  Code — 21 
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Fiztiires* 

§1013.  When  a  person  affixes  his  property  to  the  land  of  another, 
without  an  agreement  permitting  him  to  remove  it,  the  thing  affixed, 
except  as  provided  in  section  ten  hundred  and  nineteen,  belongs  to  the 
owner  of  the  land,  unless  he  chooses  to  require  the  former  to  remove  it. 

LogUlatloB  1 1013.  1.  Enaot«d  March  21,  1872  (baaed  on  N.  Y.  Oiv.  Ooda. 
{  442),  and  then  read:  "When  a  person  aflizea  hia  property  to  the  land  of  an- 
other, without  an  agreement  permitting  him  to  remove  it,  the  thing  aflixed  belongs 
to  the  owner  of  the  land,  unless  he  chooses  to  require  the  former  to  remove  it." 
2.  Amended  by  Oode  Amdts.  1878-74,  p.  224,  adding  the  exception. 

Oltationi.     Oal.  86/889;  118/686. 

Fixtnrts:  See  ante,  fi  660. 

AUUTlon. 

§  1014.  Where,  from  natural  causes,  land  forms  by  imperceptible  de- 
grees upon  the  bank  of  a  river  or  stream,  navigable  or  not  navigable, 
either  by  accumulation  of  material  or  by  the  recession  of  the  stream, 
such  land  belongs  to  the  owner  of  the  bank,  subject  to  any  existing  right 
of  way  over  the  bank. 

LegialatioB  ft  1014.  1.  Enaeied  March  21,  1872;  based  on  N.  Y.  Oiv.  Code, 
{448.  2.  Amendment  by  Btata.  1901,  p.  895;  unconstitutional:  See  note,  |  4, 
ante. 

OitatioBS.     Oal.  78/686. 

Sudden  removal  of  bank. 

§  1015.  If  a  river  or  stream,  navigable  or  not  navigable,  earries  away, 
by  sudden  violence,  a  considerable  and  distinguishable  part  of  a  bank, 
and  bears  it  to  the  opposite  bank,  or  to  another  part  of  the  same  bank, 
the  owner  of  the  part  carried  away  may  reclaim  it  within  a  year  after 
the  owner  of  the  land  to  which  it  has  been  united  takes  possession 
thereof. 

Iieglslation  ft  1016.     Enacted  March  21.  1872 ;  based  on  N.  Y.  Oir.  Ooda,  |  444. 

iBlaiulB,  in  navigable  Btreams. 

§1016.  Islands  and  aceumulations  of  land,  formed  in  the  beds  of 
streams  which  are  navigable,  belong  to  the  state,  if  there  is  no  title  or 
prescription  to  the  contrary. 

Legislatiom  ft  1016.     Enacted  March  21,  1872;  based  on  N.  T.  dr.  Oode,  |  445. 
Citations.     Oal.  99/809;  186/550;  149/618. 

In  nnnaTlgable  stieams. 

§1017.  An  island,  of"  an  aeeomulation  of  land,  formed  in  a  stream 
which  is  not  navigable,  belongs  to  the  owner  of  the  shore  on  that  side 
where  the  island  or  accumulation  is  formed;  or,  if  not  formed  on  one 
side  only,  to  the  owners  of  the  shore  on  the  two  sides,  divided  by  an 
imaginary  line  drawn  through  the  middle  of  the  river. 

Legislation  ft  1017.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode. 
1446.     2.  Amendment  b^  Stats.  1901,  p.  896;  nnooaatitutional:  See  note,  }  4. 
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UUnds  formed  by  division  of  stream. 

§1018.  If  a  stream,  navigable  or  not  navigable,  in  forming  itself  a 
new  arm,  divides  itself  and  surrounds  land  belonging  to  tfie  owner  of 
the  shore,  and  thereby  forms  an  island,  the  island  belongs  to  such  owner. 

LsgliUtlon  1 1018.     Bnaetod  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  (  447. 

Wliat  fixtnree  tei^ant  may  remove. 

§  1019.  A  tenant  may  remove  from  the  demised  premises,  any  time 
during  the  continuance  of  his  term,  anything  affixed  thereto  for  purposes 
of  trade,  manufacture,  ornament,  or  domestic  use,  if  the  removal  can  be 
effected  without  injury  to  the  premises,  unless  the  thing  has,  by  the 
manner  in  which  it  is  ai&xed,  become  an  integral  part  of  the  premises. 

ZieglslatlOB  8 1019.  Added  by  Code  Amdts.  1873-74,  p.  224,  being  a  tub- 
■titiition  for  eiiffinal  coda  {  1019,  which  waa  repealed  by  the  act  making  the 
aubatittttion,  the  latter  section  reading:  "If  a  stream,  navigable  or  not  navigable, 
forms  a  new  course,  ablmdoning  its  ancient  bed,  the  owners  of  the  land  ne^ly 
occupied  take,  by  way  of  indemnity,  the  ancient  bed  abandoned,  each  in  propor- 
tion to  the  land  of  which  he  has  been  deprived." 

Citations.     Oal.  86/889;  99/689;  105/19;  118/686,  689.     App.  2/604. 

CHAPTER  n. 
Accession  to  Personal  Property. 

f  1026.  Accession  by  uniting  sereral  things. 

f  1026.  Principal  pari,  what. 

S  1027.  Bame. 

I  1028.  Uniting  materials  and  workmanship. 

f  1029.  Inseparable  materials. 

{  1080.  Materials  of  several  owners. 

fi  1081.  Willful  trespassers. 

S  1082.  Owner  may  elect  between  the  thing  and  its  value. 

i  1038.  Wrong-doer  liable  in  damages. 

Aeeession  by  nnlting  seyeral  thingi. 

§1026.  When  things  belonging  to  different  owners  have  been  united 
so  as  to  form  a  single  thing,  and  cannot  be  separated  without  injury,  the 
whole  belongs  to  the  owner  of  the  thing  which  forms  the  principal  part; 
who  must,  however,  reimburse  the  vsdue  of  the  residue  to  the  other 
owner,  or  surrender  the  whole  to  him. 

XiegiBlatioB  S 1026.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oir.  Oode,  I  449. 
Citations.     Oal.  180/820. 

Principal  part»  what. 

§1026.  That  part  is  to  be  deemed  the  prineipal  to  which  the  other 
has  been  united  only  for  the  use,  ornament,  or  completion  of  the  former, 
unless  the  latter  is  the  more  valuable,  and  has  been  united  without  the 
l^nowledge  of  its  owner,  who  may,  in  the  latter  case,  require  it  to  be 
separated  and  returned  to  him,  although  some  injury  should  result  to 
the  thing  to  which  it  has  been  united. 

IiSflslatioa  1 1086.    Xnaeted  March  21.  1872;  baaed  on  N.  T.  OIt.  Oode,  I  450. 
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Same. 

§1027.  If  nrithor  part  ean  be  considered  the  principal,  within  the 
rule  prescriftod  by  the  last  section,  the  more  valuable,  or,  if  the  values 
are  nearly  equal,  the  more  considerable  in  bulk,  is  to  be  deemed  the  prin- 
cipal part. 

Legislation  ft  1027.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  fi  451. 

Uniting  materials  and  workmanship. 

§  1028.  If  one  makes  a  thing  from  materials  belonging  to  another,  the 
latter  may  claim  the  thing  on  reimbursing  the  value  of  the  workmanship, 
iinless  the  value  of  the  workmanship  exceeds  the  value  of  the  materials, 
in  which  case  the  thing  belongs  to  the  maker,  on  reimbursing  the  value 
of  the  materials. 

Legislation  ^  1028.     Enacted  March  21.  1872;  baaed  on  N.  Y.  Civ.  Code,  $  452. 

Inseparable  materials. 

§  1029.  Where  one  has  made  use  of  materials  which  in  part  belong  to 
him  and  in  part  to  another,  in  order  \o  form  a  thing  of  a  new  descrip- 
tion, without  having  destroyed  any  of  the  materials,  but  in  such  a  way 
that  they  cannot  be  separated  without  inconvenience,  the  thing  formed 
is  common  to  both  proprietors;  in  proportion,  as  respects  the  one,  of  the 
materials  belonging  to  him,  and  as  respects  the  other,  of  the  materials 
belonging  to  him  and  the  price  of  his  workmanship. 

Legislation  ft  1029.     Enacted  March  21,  1873;  based  on  N.  Y.  Civ.  Code,  {  458. 

Materials  of  several  owners. 

§1030.  When  a  thing  has  been  formed  by  the  admixture  of  several 
materials  of  different  owners,  and  neither  can  be  considered  the  princi- 
pal substance,  an  owner  without  whose  consent  the  admixture  was  made 
may  require  a  separation,  if  the  materials  can  be  separated  without  in- 
convenience. If  they  cannot  be  thus  separated,  the  owners  acquire  the 
thing  in  common,  in  proportion  to  the  quantity,  quality,  and  value  of 
their  materials;  but  if  the  materials  of  one  were  far  superior  to  those 
of  the  others,  both  in  quantity  and  value,  he  may  claim  the  thing  on 
reimbursing  to  the  others  the  value  of  their  materials. 

Legislation  f|  1030.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Civ.  Code,  f  464. 
Cltatlona.     Cal.  128/641. 

Willful  trespassers. 

§1031.  The  foregoing  sections  of  this  article  are  not  applicable  to 
cases  in  which  one  willfully  uses  the  materials  of  another  without  his 
consent;  but,  in  such  cases,  the  prodnct  belongs  to  the  owner  of  the  mate- 
rial, if  its  identity  ean  be  traced. 

Legislation  ft  1081.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  (  455. 

Owner  may  elect  between  the  tblng  and  its  value. 

§  1032.  In  all  cases  where  one  whose  material  has  been  used  without 
liis  knowledge,  in  order  to  form  a  product  of  a  different  deseription. 
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can  claim  an  intorest  in  such  product,  be  has  an  option  to  demand  either 
restitution  of  his  materia]  in  kind,  in  the  same  quantity,  weight,  meas- 
ure, and  quality,  or  the  value  thereof;  or  where  he  is  entitled  to  the 
product,  the  value  thereof  in  place  of  the  product. 

Legislation  ft  1032.     Enaet«d  Mareh  21,  1872;  based  on  N.  Y.  OW.  Coda,  (  456. 

Wxong-doer  liable  in  damages. 

§  1033.  One  who  wrongfully  employs  materials  belonging  to  another 
is  liable  to  him  in  damages,  as  well  as  under  the  foregoing  provisions  of 
tbis  chapter. 

IiegUlatlon  ft  lOSS.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  fi  467. 
Citations.     Oal.  106/205. 


TITLE  IV. 
Transfer. 

Chapter  I.  Transfer  in  General.    Articles  I-V.     8§  103^1085. 

II.  Transfer  of  Real  Property.     Articles  I,  II.       §§  1091-1115. 

III.  Transfer  of  Personal  Property.     Articles  I-IIL     8S  1135-1153. 

IV.  Recording    Transfers    of    Real    Property.    Articles    I-IY. 

8S  1158-1218. 
Y.    Unlawful  Transfers.     88 1227-1231. 

Oode  coiiinilislonerB'  note.  "The  obUgations  of  the  parties  to  a  tramfer  foj 
consideration,  or  to  a  eontract  of  hiring,  are  regulated  by  the  titles  on  sales,  on 
exchange,  and  on  hiring.  Transfers  in  trust  for  the  benefit  of  creditors  are 
regulated  by  the  part  on  debtor  and  creditor." 

CHAPTER  I. 
Transfer  in  GkneraL 

Artida  I.  Definition  of  Transfer.     {{  1030, 1040. 

II.  What  may  be  Transferred.     {{  1044-1047. 

III.  Mode  of  Transfer.     §§1052-1060. 

IV.  Interpretation  of  Grants.     55  1066-1073, 
y.  Effect  of  Transfer.     55  1088-1086. 

ABTIOLE  I. 

Definition  of  Transfer. 

5  1089.     Transfer,  what. 
5  1040.     Voluntary  transfer. 

Transfer,  wliat. 

§  1030.    Transfer  is  an  act  of  the  parties,  or  of  the  law,  by  wliieh  the 
title  to  property  is  conveyed  from  one  living  person  to  another. 

Legislation  ft  1089.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Ooda,  5  468. 
Oltattons^     Oal.  68/16,  484;  106/205;  145/484.     App.  1/664. 


§  1040  CIVIL  CODE.  826 

Volimtary  traiuf er. 

§1040.  A  voluntary  transfer  is  an  executed  contract,  subject  to  all 
rules  of  law  concerning  contracts  in  general;  except  that  a  consideration 
is  not  necessary  to  its  validity. 

Zieglslatlon  1 1040.     Ensot«d  March  SI,  1872;  based  on  N.  T.  Oir.  Oodt,  |  469. 
OitatlonB.     Osl.  75/682;  79/680;  96/74;   122/428;  148/588;   145/484. 
CUfts:  8«e  poit,  f  1 1146  at  stq. 

ARTICLE  IT. 

What  may  ba  Tranif erred. 

1 1044.  What  may  be  transferred. 

f  1046.  Possibility. 

I  1046.  Right  of  re-entry  ean  be  transferred. 

S  1047.^  Owner  ousted  of  possession  may  transfer. 

What  may  be  transferred. 

§  1044.  Property  of  any  kind  may  be  transferred,  except  at  otherwise 
provided  by  this  article. 

Xieglslation  ft  1044.     Enacted  March  21,  1878;  based  on  IT.  Y.  CIt.  Oode,  f  460. 
Citations.     Oal.  74/628;    84/288;    109/87;    145/484;    161/488.     App.  1/691; 
7/268. 

POBSiblllty. 

§1045.  A  mere  possibility,  not  conpled  with  an  interest,  cannot  be 
transferred. 

LeglslatlOB  ft  1046.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  {  461. 
Cltotlons.     Cal.  74/628;   104/584;    188/861;    141/870.     App.  7/268. 

Bight  of  re-entry  can  be  transferred. 

§  1046.  A  right  of  re-entry,  or  of  repossession  for  breach  of  condition 
subsequent,  can  be  transferred. 

I^eglslation  ft  1046.  Enacted  MarcR  21,  1872.  The  oode  eommissioneni  lay: 
"This  reverses  the  mie  in  I  462  (N.  Y.  Oir.  Oode).  It  harmonizes  analogically 
with  the  following  section,  which  is  based  on  our  statute." 

Oltotions.     Oal.  74/628. 

Owner  ousted  of  possession  may  transfer. 

§  1047.  Any  person  claiming  title  to  real  property  in  the  adverse  pos- 
session of  another  may  transfer  it  with  the  same  effect  as  if  in  actual 
possession. 

Iieglslafelon  1 1047.     Enacted  March  21,  1872;  based  on  Oonveyanoe  Act,  |  84. 

Oilations.     Oal.  55/128;  74/628;  151/488. 

Mortgage  upon  property  held  adTorsely:  See  post,  i  2921. 
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ABTIOLB  III. 

Kodt  Of  Tsanif«r« 

i  1059.  When  oral. 

S  1058.  Grant,  what. 

1 1054.  Delivery  neeeuarj. 

i  1055.  Date. 

S  1056.  DeliTery  to  grantee  ia  neceaiarily  absolute. 

{  1057.  Delivery  in  escrow. 

S  1058.  Snrrenderinf  or  canceling  grant  does  not  reconvey. 

S  1059.  Constructive  delivery. 

{ 1060.  Chratuitoua   grants   take   eifeet   immediately;    exception.     [Repealed.] 

When  oraL 

§1062.  A  transfer  may  be  made  without  writing,  in  every  eaae  in 
which  a  writing  is  not  ezpreislj  required  by  statute. 

Leglalatloii  ft  1062.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  f  464. 

Citations.     Cal.  70/452;   121/877;   128/580,   688;   144/601;   158/250. 

Wliat  contracts  must  bo  la  writing:  See  post,  f  1624. 

XTnlawfU  transfers:  See  post,  Sfi  1227  et  seq. 

Trmndttlent  instnunonts  sad  transfers:  See  post,  f  (  8489  et  seq. 

€hraiit»  wliat. 

§  1063.  A  transfer  in  writing  is  ealled  a  grant,  or  conveyance,  or  bill 
of  sale.  The  term  "grant/'  in  this  and  the  next  two  articles,  includes 
all  these  instruments,  unless  it  is  specially  applied  to  real  property. 

Legislation  ft  1063.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
i  464),  and  then  read:  "A  transfer  in  writing  is  called  a  grant."  2.  Amended 
by  Code  AmdU.  1878-74,  p.  225. 

Oftalions.  Cal.  55/565;  58/15;  67/556;  98/668;  101/240;  184/605;  148/ 
586,  649.     App.  6/146. 

Covenants  Implied  from  a  "grant"  of  realty:  See  post,  {1118. 

DellTecy  necessary. 

§  1054.  A  grant  takes  effect,  so  as  to  vest  the  interest  intended  to  be 
transferred,  only  upon  its  delivery  by  the  grantor. 

Iiegislation  ft  1064.  Enacted  March  31,  1872 ;  the  code  commissioners  giring 
as  the  basis  of  the  section,  '*N.  Y.  Cir.  Code,  fi  465 ;  Hastings  t.  Vaughan,  5  Cal. 
816;  Bar  r.  Sohroeder,  82  Cal.  610.  As  to  delivery,  see  eases  cited  to  the  next 
section ;  also,  I  1059,  on  'Escrows.'  *' 

Ottatlons.     Cal.  51/74;   67/556;   127/467;   148/686.     App.  6/146. 

OonstrnctlTe  dellTery:  See  post,  S  1050. 

Contract  In  writing  takes  effect  only  from  delivery:  See  post,  S  1626. 

Dal*. 

§1056.    A  grant  duly  executed  is  presumed  to  have  been  delivered  at 

its  date. 

Legislation  ft  1066.  1.  Enacted  March  21,  1872;  based  on  K.  Y.  Civ.  Code, 
S  466;  Bagley  T.  McMiokle,  9  CaL  480;  Bensley  v.  Atwill,  12  Cal.  231;  Bar  v. 
Bchroeder,  82  Cal.  610;  Fitch  r.  Bunch,  80  Cal.  208.  2.  Amendment  by  Stats. 
1901,  p.  895 ;  nneonstitntional :  See  note,  fi  4,  ante. 

Oltetiona.     Cal.  61/148;  75/248;  108/268;  120/815;  122/862;   185/314,  819. 
Avp.  2/852,  854;  4/649. 


§1056  CIVIL  CODE.  828 

Delivery  to  grantee  is  necessarily  absolute. 

§1056.  A  grant  cannot  be  delivsTed  to  tbe  grantee  conditionally. 
Delivery  to  him,  or  to  his  agent  as  sach,  is  necessarily  absolute,  and  the 
instrument  takes  effect  thereupon,  discharged  of  any  condition  on  which 
the  delivery  was  made. 

Legislation  §  1066.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ..  Code,  I  467. 
Oltotlcns.     Cal.  55/565 ;    187/631. 

Delivery  in  escrow. 

§  1057.  ^  A  grant  may  be  deposited  by  the  grantor  with  a  third  person, 
to  be  delivered  on  performance  of  a  condition,  and,  on  delivery  bv  the 
depositary,  it  will  take  effect.  While  in  the  possession  of  the  third  per- 
son, and  subject  to  condition,  it  is  called  an  escrow. 

Logiilatlon  6  1067.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Cir.  Code,  fi  468; 
Beem  t.  McKusick,  10  Cal.  588;  Fitch  r.  Bunch,  80  Cal.  208;  Bjron  v.  Bradshaw, 
28  Cal.  528. 

Citations.     Cal.  101/240;  125/149;  147/705;  151/552. 

Surrendering  or  canceling  grant  does  not  reconvey. 

§  1068.  Bedellvering  a  grant  of  real  property  to  the  grantor,  or  can- 
celing it,  does  not  operate  to  retransfer  the  title. 

Legislation  ft  1068.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code, 
(  469;  Snodgrass  t.  Picketts,  18  Cal.  859;  Kearsing  v.  Kllian,  18  Cal.  491;  Bow- 
man T.  Cadworth,  81  Cal.  148;  Killey  y.  Wilson,  83  CaL  691;  Lawtoa  t.  Gordon, 
84  Cal.  86;  Byron  ▼.  Bradshaw,  28  Cal.  528. 

OiUtions.     Cal.  147/705;  151/552. 

Oonstmctiye  delivery. 

§1059.  Though  a  grant  be  not  actually  delivered  into  the  possession 
of  the  grantee,  it  is  yet  to  be  deemed  constructively  delivered  in  the  fol- 
lowing cases: 

1.  Where  the  instrument  is,  by  the  agreement  of  the  parties  at  the 
time  of  execution,  understood  to  be  delivered,  and  under  such  circum- 
stances that  the  grantee  is  entitled  to  immediate  delivery;  or, 

2.  Where  it  is  delivered  to  a  stranger  for  the  benefit  of  the  grantee, 
and  his  assent  is  shown,  or  may  be  presumed. 

Legislation  ft  1069.  Enacted  March  21,  1872;  based  on  N.  Y.  CW.  Code,  f  470; 
Hastings  t.  Yaughan,  5  Cal.  815. 

OiUtions.     Cal.  55/565;  67/556,  557;  128/546. 

§1060.  [Gratuitous  grants  take  effect  immediately;  exception.  Be- 
pealed.] 

Legislation  i  1060.  1.  Enacted  March  21,  1872.  3.  Repealed  by  Code  Aaftta. 
1878-74,  p.  225. 
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ARTICLH  rV. 

iBlerpretation  of  Orastt. 

1 1066.  Grant!,  how  interpreted. 

{  1067.  Limitations,  how  controlled. 

i  1068.  Recitals,  when  resorted  to. 

f  1069.  Interpretation  against  grantor. 

f  1070.  Irreconeilable  provisions. 

f  1071.  Meanixtg  of  "heirs"  and  "issue,"  In  certain  remaindera. 

f  1072.  Words  of  inheritance  unnecessary. 

Grants,  how  interpreted. 

§  1066.  Grantg  are  to  be  interpreted  in  like  manner  with  contracts  in 
general,  except  io  far  as  ia  otherwise  provided  in  this  article. 

Laglalatlon  ft  1066.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  S  472. 
Oitatlona.     Oal.  108/518;  104/800;  150/45. 
Interpretation  of  eontracta:  See  post,  fifi  1636,  1641. 

JUmitatioxui,  how  controlled. 

§  1067.  A  clear  and  distinct  limitation  in  a  grant  is  not  controlled  by 
other  words  less  clear  and  distinct. 

IieglaUUon  ft  1067.  l.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Oode, 
{478.  2.  Amendment  by  Stata.  1901,  p.  896;  nnconstitutional :  See  note,  f  4. 
ante. 

OttatlOBS.     Qal.  66/522. 

Becltal8»  when  resorted  to. 

§1068.  If  the  operative  words  of  a  grant  are  doubtful,  recourse  may 
be  had  to  its  recitals  to  assist  the  construct'  ^^. 

Legislation  ft  1068.     Enacted  March  21,  1^1  ^ ;  based  on  K.  T.  Oir..  Oode,  fi  474. 

Interpretation  against  grantor. 

§1069.  A  grant  is  to  be  interpreted  in  favor  of  the  grantee,  except 
that  a  reservation  in  any  grant,  and  every  grant  by  a  public  officer  or 
body,  as  such,  to  a  private  party,  is  to  be  interpreted  in  favor  of  the 
grantor. 

Legislation  %  1069.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  (  475; 
Mnller  r.  Bogga,  25  Cal.  175;  Dodge  t.  Walley.  22  Cal.  224;  Vance  ▼.  Fore,  24 
Oal.  485. 

OltatlonB.  Cal.  88/68;  94/208;  108/44;  118/175;  128/288;  188/686;  144/ 
87;  160/45.     App.  8/780;  4/228;  7/69.  111. 

Irreconcilable  proYlslong. 

§1070.  If  several  parts  of  a  grant  are  absolutely  irreconcilable,  the 
former  part  prevails. 

LegUlation  6  1070.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  f  476; 
Harens  t.  Dale,  18  Cal.  859. 

Oitations.     Oal.  94/208;   108/518;   104/800;  150/45.     App.  7/60,  69. 

Meaning  of  "heSrs"  and  'Issne/'  in  certain  remainders. 

§1071.    Where  a  future  interest  is  limited  by  a  grant  to  take  effect. 
on  the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  or  with-' 


§  1072  CIVIL  CODE.  S30 

out  issue,  or  In  equivalent  words,  such  words  must  be  taken  to  mean 
successors,  or  issue  living  at  the  death  of  the  person  named  as  ancestor. 

Legislation  9  1071.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  f  477; 
Stats.  1855.  p.  171,  S  2. 

Words  of  inheritance  unnecessary. 

§1072.    Words  of  inheritance  or  succession  are  not  requisite  to  trans- 
fer a  fee  in  real  property. 

Legislation  1 1072.  Bnacted  March  21,  1872;  based  on  N.  T.  Oir.  Code,  {  478; 
Stats.  1855,  p.  171,  S  8. 

Citations.     Gal.  68/561;  91/81;  104/301;  188/586. 

A  fee-simple  is  presnmed  to  be  intended  to  be  conreyed,  unlets  the  contrarj 
appears  from  tbe  grant:  See  post,  fi  1105. 

Devise  of  fee.    Word  "helri''  not  neeesaarj:  See  post,  f  1829, 

What  estate  a  fee:  See  ante,  f  762. 


ABTIOLB  V. 

Effect  of  Transfer. 

f  1088.     What  title  passes. 

S  1084.     Incidents. 

{  1086.     Grant  may  inure  to  benefit  of  stranger. 

What  title  pams. 

§1083.  A  transfer  vests  in  the  transferee  all  the  actual  title  to  the 
thing  transferred  which  the  transferrer  then  has,  unless  a  different  in- 
tention is  expressed  or  is  necessarily  implied. 

Legislation  ft  1083.     Enacted  March  21,  1872;  based  on  N.  Y.  Oitr.  Code,  I  479. 
Citations.     Oal.  92/524;   143/586;   145/484.     App.  6/146. 

Incidents. 

§  1084.  The  transfer  of  a  thing  transfers  also  all  its  incidents,  unless 
expressly  excepted;  but  the  transfer  of  an  incident  to  a  thing  does  not 
transfer  the  thing  itself. 

Legislation  ft  1084.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  (  481. 
Citations.     Cal.  69/221;    80/818;   92/524;   104/12;   120/490,  493;   188/411; 
146/484;  152/724.     App.  7/111. 
What  passes:  See  post,  fi(  1104,  8540. 

Grant  may  inure  to  benefit  of  stranger. 

§  1085.  A  present  interest,  and  the  benefit  of  a  condition  or  eovenant 
respecting  property,  may  be  taken  by  any  natural  person  under  a  grant, 
although  not  named  a  party  thereto. 

Legislatioa  g  1085.     Enacted  March  21,  1872;  based  on  H.  Y.  CSt.  Code,  f  482. 
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CHAPTER  IL 
Tranaf  er  of  Seal  Property. 

Article  I.     Modt  of  Transfer,     fifi  1091-1006. 
II.     Bffeet  of  Transfer.     If  1104-1115, 

ABTICLB  I. 

Mode  of  Transfer. 

f  1001.  Beqnisiies  for  transfer  of  certain  estatet. 

§  lOOS.  Form  of  prant. 

f  1008.  Grant  by  married  women,  bow  acknowledged. 

f  1094.  Power  of  attorney  of  married  women,  how  acknowledged. 

f  1095.  Attorney  in  fact,  how  mnst  execute  for  principal. 

f  1096.  Oonreyance  when  name  of  person  has  been  ehanged. 

BeqnlsiteB  for  transfer  of  certain  estates. 

§  1091.  An  estate  in  real  property,  other  than  an  estate  at  will  or  for 
a  term  not  exceeding  one  year,  can  be  transferred  only  by  operation  of 
law,  or  by  an  instrument  in  writing,  subscribed  by  the  party  disposing 
of  the  same,  or  by  his  agent  thereunto  authorized  by  writing. 

Zieglslatton  1 1091.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode,  9  483 ; 
Fraudulent  Oonreyance  and  Contract  Act,  S  6.  The  code  commissioners  say: 
"  'Thereunto  authorised  by  writing,'  is  an  addition  to  our  statute  of  'Convey- 
anees'  (S  1)»  but  is  required  by  (  6,  Traudulent  OonTeyances,'  and  by  Yideau  r. 
Griffin,  21  Oal.  889.  A  transfer  of  real  property  is  called  a  grant.  At  first  it 
seemed  of  doubtful  propriety  to  change  from  'deed'  to  'grant.'  Either  word  is 
legally  sufficient.  The  ear  is  more  accustomed  to  'deed'  or  'conveyance,'  though 
'grant'  is  familiar  to  common-law  lawyers.  The  New  York  rcTisers  adopt  'grant.' 
Oonsidering  its  derlratiTes,  it  is  great  economy  in  time  and  space — 'grantor' 
and  'grantee* — ^which  can  be  so  often  used  in  a  conreysnce  in  place  of  *party  of 
the  iGvt  part'  and  'party  of  the  second  parf  (soe  form  of  grant).  These,  we 
think,  are  suffioient  reasons  for  the  change  from  'deed'  to  'grant.'  Besides, 
'deed'  more  especially  implies  a  seal,  which  has  been  abolished." 

OltattOBB.  Oal.  51/260;  65/565;  78/544;  81/207;  101/408;  122/420;  130/ 
457;  132/822;  134/284. 

Transfer  of  realty:  Oode  Oir.  Proc,  K  1971-1978. 

Beqniiitei  of  transfer  of  real  property:  See  oorresponding  section  In  Oode 
Oir.  Proc.,  (  1071.     Bee  further,  post,  {  1624,  subd.  5. 

Oonreyuiees  by  person  whoee  nemo  is  ehaiiffed:  See  post,  §  1006. 

1*0X111  of  gnxit. 

§1092.  A  grant  of  an  estate  in  real  property  may  be  made  in  sub- 
•tance  aa  follows: 

'%  A  B,  grant  to  C  D  all  that  real  property  situated  in  (insert  name 
of  county)  county,  state  of  Oalifornia,  bounded  (or  described)  as  follows: 
(here  insert  description,  or  if  the  land  sought  to  be  conveyed  has  a  de- 
scriptive name,  it  may  be  described  by  the  name,  as  for  instance,  'The 
Korris  Baneh.') 

"Witness  my  hand  this  (insert  day)   day  of  (insert  month),  18 — . 

"A  B." 
&SfUlatlo&  •  1098.     Enacted  March  21,  1672. 
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Oitatloni.  Oal.  67/689;  72/82;  88/198;  91/81;  106/188;  120/815;  122/420. 
App.  1/162. 

Ai  to  conyeysnoeB  by  person  who  has  changed  his  or  htr  name,  sm  post,  {  1096. 

Grant  by  married  women,  how  acknowledged. 

§1093.  A  grant  or  conveyance  of  real  property  made  by  a  married 
woman  may  be  made,  executed,  and  acknowledged  in  the  same  manner 
and  has  the  same  effect  as  if  she  were  unmarried. 

Legislation  ft  1093.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code. 
1486;  Husband  and  Wife,  §6;  Conveyance  Act,  98  19-23  (indasive);  Mor- 
rison T.  Wilson,  18  Oal.  494;  Landers  ▼.  Bolten,  26  Oal.  898),  aikd  then  read: 
"No  estate  in  the  real  property  of  a  married  woman  passes  by  any  grant  purport- 
ing to  be  executed  or  acknowledged  by  her,  unless  the  grant  or  instrument  is 
acknowledged  by  her  in  the  manner  prescribed  by  sections  1186  and  1191." 
2.  Amended  by  Stats.  1896,  p.  53. 

Citations.     Cal.  53/460;    55/56,  565;   69/518;   68/lAO;   74/850;   80/67;   88/ 
686,  537;  91/607,  610;  102/207;  122/849;  123/494,  495,  497. 
Conveyance  by  married  women:  See  post,  f  1187. 

Power  of  attorney  of  married  women,  how  acknowledged. 

§1094.  A  married  woman  may  make,  execute,  and  revoke  powers  of 
attorney  for  the  sale,  conveyance,  or  encumbrance  of  her  real  or  per- 
sonal estate,  which  shall  have  the  same  effect  as  if  she  were  unmarried, 
and  may  be  acknowledged  in  the  same  manner  as  a  grant  of  real  prop- 
erty. 

Legislation  %  1094.  1.  Enacted  March  21,  1872  (based  on  Stats.  1863,  p.  165; 
the  code  commissioners  giving  as  general  references  to  the  subject:  Mott  ▼. 
Smilh,  16  Cal.  533;  Dentsel  t.  Waldie,  30  Oal.  138;  Dow  t.  Gould  and  Ourry 
8.  M.  Oo.,  31  Cal.  629;  Raccouillat  v.  Sansevain,  32  Cal.  376),  and  then  read: 
*'A  power  of  attorney  of  a  married  woman,,  authorizing  the  execution  of  an 
Instrument  transferring  an  estate  in  her  separate  roal  property,  has  no  validity 
for  that  purpose  until  acknowledged  by  her  in  the  manuer  provided  in  sections 
1186  and  1191."  2.  Amended  by  Stats.  1895,  p.  89. 
Oltattons.     Cal.  55/565. 

Attorney  In  fact>  how  must  execute  for  principal. 

§1095.  When  an  attorney  in  fact  executes  an  instrument  transfer- 
ring an  estate  in  real  property,  he  must  subscribe  the  name  of  his  prin- 
cipal to  it,  and  his  own  name  as  attorney  in  fact. 

Legislation  ft  1096.  Enacted  March  21,  1872 ;  based  on  Fisher  t.  Salmon,  1 
Oal.  418;  Salmon  t.  Hoffmann,  2  Oai  188;  Vldeau  r.  SriAn,  21  Oal.  889;  I>aponi 
T.  Wertheman,  10  Oal.  854;  Hunter  t.  Watson,  12  Oal.  868;  Morrison  ▼.  Bow- 
man, 29  Oal.  887. 

Conveyance  when  name  of  person  has  been  changed. 

§1096.    Any  person  in  whom  the  title  of  real  estate  is  vested,  who 

shall  afterwards,  from  any  cause,  have  his  or  her  name  changed,  must,  in 

any  conveyance  of  said  real  estate  so  held,  set  forth  the  name  in  which 

he  or  she  derived  title  to  said  real  estate. 

Legislation  §1006.  1.  Addition  by  Stats.  1901,  p.  896;  unconstitutional:  Se« 
note,  8  4,  ante.  2.  Added  by  Stats.  1905,  p.  602;  the  code  commissioner  saying, 
"9  1  of  the  statute  of  1873—74,  p.  345,  relating  to  conveyanctis  of  real  estate,  is 
oodifled  in  the  above  section.  The  rest  of  the  statute  should  bo  added  to  the 
Political  Code.*' 
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ABTIOLB  n. 

Effect  of  Truufer. 

1 1104.  What  easements  pass  with  property. 

f  1105.  When  fee-simple  title  is  presumed  to  pass. 

f  1100.  Suhseqaentlx  acquired  title  passes  by  operation  of  law* 

f  1107.  Orant,  how  far  eonclusiye  on  purchaser. 

f  1108.  Oonveyanoes  by  owner  for  life  or  for  years. 

S  1109.  Grant  made  on  condition  subsequent. 

(  1110.  Grants  on  condition,  when  absolute. 

I  1111.  Grant  of  rents,  reversions,  and  remainders. 

f  1112.  Boundary  by  highway,  what  passea. 

f  1118.  Implied  covenants. 

f  1114.  What  the  term  "eneumbraneas"  embraces. 

I  1116.  Lineal  and  oollateral  warranties  abolished. 

Wliat  easements  pass  wltb  property. 

§1104.  A  transfer  of  real  property  passes  all  easements  attaclied 
thereto,  and  creates  in  favor  thereof  an  easement  to  use  other  real  prop- 
erty of  the  person  whose  estate  is  transferred  in  the  same  manner  and 
to  the  same  extent  as  such  property  was  obviously  and  permanently  used 
by  the  person  whose  estate  is  transferred,  for  the  benefit  thereof,  at  the 
time  when  the  transfer  was  agreed  upon  or  completed. 

LeglSlatloB  ft  1104.     Enacted  March  SI,  1872;  based  on  K.  T.  Giv.  Oode,  f  488. 
Oitatioill.     Oal.  69/221;  78/564;  102/867;  116/698;  120/490,  491,  492,  498; 
188/411,  520;  146/440;  152/724;  158/156,  454.     App.  7/111. 

Transfer  carries  easements:  See  the  general  subject  of  easements,  ante,  8  801. 
Transfer  of  a  thing  carries  tts  Ineidenti:  Ante,  f  1084;  post,  f  8540. 

Wlien  fee-simple  title  is  presumed  to  pass. 

§1105.  A  fee-simple  title  is  presumed  to  be  intended  to  pass  by  a 
grant  of  real  property,  unless  it  appears  from  the  grant  that  a  lesser  es- 
tate was  intended. 

Ziegislation  ft  1106.     Enacted  March  21,  1872. 

OiUtlona.  Oal.  58/15;  68/561;  84/614;  91/81;  108/518;  104/299;  105/182; 
149/190. 

Sabgeqnently  acquired  title  passes  by  operatioik  of  law. 

§1106.  Where  a  person  purports  by  proper  instrument  to  grant  real 
property  in  fee-simple,  and  subsequently  acquires  any  title,  or  claim  of 
title  thereto,  the  same  passes  by  operation  of  law  to  the  grantee,  or  his 
successors. 

Legislation  ft  1106.  1.  Enacted  March  21,  1872;  based  on  Oonveyance  Act, 
188.  2.  Amendment  by  Stats.  1901,  p.  896;  unconstitutional:  See  note,  {4, 
ante. 

Citations.     Oal.  55/565;  68/561;   84/614;  96/209;   108/110;  141/871. 

Ghrsnt,  haw  far  conclusive  on  purchaser. 

§  1107.  Every  grant  of  an  estate  in  real  property  is  eonclusive  against 
the  grantor,  also  against  every  one  subsequently  claiming  under  him,  ex- 
cept a  purchaser  or  encumbrancer  who  in  good  faith  and  for  a  valuable 
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consideration  fteqnirei  a  title  or  lien  by  an  instrument  that  is  first  duly 
recorded. 

LeglBlatioB  1 1107.     Enacted  Msrch  21,  1872;  bsMd  on  N.  Y.  Oir.  Oode,  fi  490. 
Oltattoni.     Oal.  66/665,   666;    75/666,   557.   568;   97/588;   109/49;    118/168, 
169;  120/490;  122/618;  126/604. 

Oonveyances  by  owner  for  life  or  for  yearn. 

§  1108.  A  grant  made  by  the  owner  of  an  eatate  for  life  or  yean,  pur- 
porting to  transfer  a  greater  estate  than  he  could  lawfully  transfer,  does 
not  work  a  forfeiture  of  his  estate,  but  passes  to  the  grantee  all  the 
estate  which  the  grantor  eould  lawfully  transfer. 

LogisUtfon  I  lies.     Enaoted  Maroh  21,  1872;  based  on  N.  Y.  dr.  Oode,  S  491. 

Grant  made  on  condition  sabseqnent. 

§  1109.  Where  a  grant  it  made  upon  condition  subsequent,  and  is  sub- 
sequently defeated  by  the  non-performance  of  the  condition,  the  person 
otherwise  entitled  to  hold  under  the  grant  must  reconvey  the  property 
to  the  grantor  or  his  successors,  by  grant,  duly  acknowledged  for  record. 

Legislation  ft  1109.     Enacted  March  21,  1872. 

Oltatlons.     Oal.  56/248;  58/78;  86/592;  97/667;  128/291. 

Oondltlons:   See  ante,  SI  708  et  seq. 

Orants  on  condition,  wben  abeolnte. 

§1110*  An  instrument  purporting  to  be  a  grant  of  real  property,  to 
take  effeet  upon  condition  precedent,  passes  the  estate  upon  the  perzorm- 
ance  of  the  condition. 

Legislation  ft  1110.  1.  Enaoted  Maroh  21,  1872,  and  then  read:  *'An  instru- 
ment purporting  to  be  a  grant  of  real  property,  to  take  effeet  upon  condition 
precedent,  does  not  pass  the  estate  npon  the  performance  of  the  condition.  Sneh 
instrument  is  an  executory  contract  for  the  conveyance  of  the  property.  Upon 
the  performance  of  the  condition,  the  grantee  is  entitled  to  a  grant  from  the 
grantor  or  his  successors  for  the  property,  duly  acknowledged  for  record."  2. 
Amended  by  Oode  Amdts.  1878-^74,  p.  225. 

Citations.     Oal.  66/666. 

Grant  of  rents,  rerersionfl,  and  remainders. 

§  1111.  Orants  of  rents  or  of  reversions  or  of  remainden  are  good 
and  effectual  without  attornments  of  the  tenants;  but  no  tenant  who,  be- 
fore  notice  of  the  grant,  shall  have  paid  rent  to  the  grantor,  must  saf* 
f  er  any  damage  thereby. 

LHitdatioa  tUll-  Enacted  March  21,  1872;  based  on  State.  1865,  p.  171, 
16. 

Oltatioas.     Oal.  79/448;  82/626;  97/294;  150/655.     App.  5/481. 
Orantee's  or  devisee's  right  to  rents:  See  ante,  S  821. 

Boundary  by  highway,  wbat  passes. 

§  1112.  A  transfer  of  land,  bounded  by  a  highway,  passes  the  title  of 
the  person  whose  estate  is  transferred  to  the  soU  of  the  highway  in  front 
to  the  center  thereof,  anless  a  different  intent  appears  from  the  grant. 

Xiegislation  §  1112.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Oodo, 
1492),  and  then  read:  *'A  transfer  of  land,  bounded  by  a  highway,  passes  the 
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title  of  the  person  whose  estate  is  transferred  to  the  soil  of  the  highway  in  front 
to  the  center  thereof.*'     2.  Amended  by  Code  Amdts.  1878-74,  p.  225. 

OitotloiU.      Cal.  69/206;  70/540;   95/665;  104/188;  181/99. 

Highway  as  houndary:  See  ante,  fi  881. 

Implied  coYenants. 

§  1113.  From  the  use  of  the  word  "grant"  in  any  conveyance  by  which 
an  estate  of  inheritance  or  fee-simple  is  to  be  passed,  the  following  coye- 
nants,  and  none  other,  on  the  part  of  the  grantor  for  himself  and  his 
heirs  to  the  grantee,  his  heirs,  and  assigns,  are  implied,  unless  restrained 
by  express  terms  contained  in  such  conveyance: 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee; 

2.  That  such  estate  is  at  the  time  of  the  execution  of  such  conveyance 
free  from  encumbrances  done,  made^  or  suffered  by  the  grantor,  or  any 
person  claiming  under  him. 

Such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had 
been  expressly  inserted  in  the  conveyance. 

I«glslatton  fills.     Enaeted  March  21,  1872;  hased  on  Statt.  1856,  p.  172, 

Citations.  Oal.  56/619;  74/267;  109/424;  118/852;  181/111;  188/456,  468; 
188/624;  158/616,  617;  (cubd.  1)  184/418;  (subd.  2)  119/294.  App.  6/648; 
7/516. 

CovenanU  rwmlng  with  land:  See  post,  ||  1460-1468. 

The  ''usual  covenants":  See  post,  |  1788. 

Wliat  the  term  "encumbrances"  embraces. 

§1114.  The  term  "encumbrances"  includes  taxes,  assessments,  and  all 
liens  upon  real  property. 

Legislation  f  1114.  1.  Enacted  March  21,  1872,  and  then  read:  "The  term 
'encnmbranees'  inclndei  taxes  and  assessments;  also,  attachment,  judgment,  and 
execution  liens;  also,  vendors',  mechanics',  and  mortgage  liens;  also,  all  other 
debts  or  demands  wb4ch  are  liens  upon  real  property."  2.  Amended  by  Gode 
Amdts.  1878-74,  p.  225. 

CltaUons.     Cal.  106/446;  149/820;  158/616. 

Xdneal  and  collateral  warranties  aboUshecL 

§  1116.  Lineal  and  collateral  warranties,  with  all  their  incidents,  are 
abolished;  but  the  heirs  and  devisees  of  every  person  who  has  made  any 
covenant  or  agreement  in  reference  to  the  title  of,  in,  or  to  any  real 
property,  are  answerable  upon  such  covenant  or  agreement  to  the  extent 
of  the  land  descended  or  devised  to  them,  in  the  cases  and  in  the  manner 
prescribed  by  law. 

LegislaUon  fi  1116.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode,  |  494; 

Oonveyanco  Act,  i  S. 
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CHAPTEB  nL 
Transfer  of  Personal  Property. 

Article  I.     Mod*  of  Transfer.     {{  1185,  1136. 

II.     What  Operates  as  a  TranBfer.     §§  1140-1142. 
lU.     Oifti.     111146-1158. 

ARTICLE  I. 

Mode  of  Transfer.  , 

1 1185.     When  must  be  in  writinf. 
I  1136.     Transfer  hj  sale,  eto. 

When  nmst  be  in  writing. 

§  1136.  An  interest  in  a  ship,  or  in  an  existing;  tmst,  ean  be  trans- 
ferred only  by  operation  of  law,  or  by  a  written  instrument,  subscribed 
by  the  person  making  the  transfer,  or  by  his  agent. 

Logiilation  fi  11S6.  Enacted  March  21.  1872;  based  on  N.  Y.  OIt.  Oode,  S  495. 
The  code  commissioners  say:  "This  prorision  is  intended  (o  settle  a  doubtful 
Question.  The  uniform  language  of  the  authorities  is,  that  a  bill  of  aale  is  the 
customary  and  proper  mode  of  transfer.  Agreement!  for  aale  are  regulated  by 
the  title  on  saU." 

Citations.     Oal.  55/565. 

Transfer  of  ship:  See  post,  i  8440. 

Transfer  by  sale,  etc 

§  1136.  The  mode  of  transferring  other  personal  property  by  sale  is 
regulated  by  the  title  on  that  subject,  in  division  third  of  this  code. 

Legislation  i  1136.     Enacted  March  21,  1872;  based  on  N.  T.  Ciy.  Code,  i  496. 
Transfer  of  obligations:  See  post,  ||  1457  et  seq. 
Sales  of  property.    Ctoaerally:  See  post,  ||  1721  et  seq. 

ARTICLE  II. 

What  Operates  as  a  Transfer. 

(  1140.     Transfer  of  title  under  sale. 

§  1141.     Transfer  of  title  under  executory  agreement  for  sale. 

§  1142.     When  buyer  acquires  better  title  than  seller  has. 

Transfer  of  title  nnder  sale. 

§  1140.  The  title  to  personal  property,  sold  or  exchanged,  passes  to  the 
buyer  whenever  the  parties  agree  u^on  a  present  transfer,  and  the  thing 
itself  is  identified,  whether  it  is  separated  from  other  things  or  not. 

Legislation  f  1140.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Cir.  Code,  |  497. 
Citottons.     Cal.  76/218;    86/463;    107/857;    145/528;    147/322.     App.  3/524. 
Validity  ef  salt  of  personal  property:  See  post,  §9  1624,  1739  et  seq. 
Delivery:  See  post,  S|  1753  et  seq.;  ante,  |  1054. 
Agreement  to  sell  and  buy,  defined:  See  post,  |  1729. 

Transfer  of  title  nnder  execntory  agreement  for  sale. 

§  1141.  Title  is  transferred  by  an  executory  agreement  for  the  sale  or 
exchange  of  personal  property  only  when  the  buyer  has  accepted  the 
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thing,  or  when  the  seller  has  completed  it,  prepared  it  for  delivery,  and 
oflered  it  to  the  buyer,  with  intent  to  transfer  the  title  thereto,  in  the 
nftanner  prescribed  by  the  chapter  upon  offer  of  performance. 

legislation  fi  1141.     Enacted  March  21,  1872;  based  on  N.  T.  Ciy.  Oode,  f  408. 
Citations.     Oal.  68/676;  77/144;  08/584;  146/56.     App.  8/524. 
Offor  of  paxformanoa:  Sea  post,  ||  I486  at  aaq. 

Wlieii  buyer  acqnlree  better  title  than  seller  has. 

§1142.  Where  the  possession  of  personal  property,  together  with  a 
power  to  dispose  thereof,  is  transferred  by  its  owner  to  another  person, 
an  executed  sale  by  the  latter,  while  in  possession,  to  a  buyer  in  good 
faith  and  in  the  ordinary  course  of  business,  for  value,  transfers  to  such 
buyer  the  title  of  the  former  owner,  though  he  may  be  entitled  to  re- 
scind, and  does  rescind,  the  transfer  made  by  him. 

Legislation  §  1148.     Enacted  March  21,  1872;  based  en  N.  T.  Civ.  Coda,  f  499. 

Citations.     Cal.  123/632. 

Bales  hy  factor:  See  post,  |  2868. 

-  ARTICLE  nt, 

Oifts. 

1 1146.  Gifts  defined. 

I  1147.  Gift,  how  made. 

§  1148.  Gift  not  revocable. 

I  1149.  Gift  in  Tiew  of  death,  what. 

I  1150.  When  gift  preauned  to  be  in  Tiew  of  death. 

1 1151.  BeTocatioa  of  gift  in  view  of  death. 

8  1152.  Effect  of  will  upon  gift. 

1 1168.  When  treated  aa  legacy. 

outs  defined. 

§1146.  A  gift  is  a  transfer  of  personal  property,  made  yolnntsrOy, 
and  without  consideration. 

LegiSlalton  fi  1146.     Bnacted  Maroh  21,  1872;  haaed  on  N.  T.  Oiv.  Code,  i  500. 

Oitattons.     Cal.  88/266;  99/21;   121/678;  126/684;   131/66;  134/605;  138/ 

170;  148/586;  144/294,  296;  146/280;  158/176.     App.  8/120,  217,  502;  6/146. 

Gift;  how  made. 

{1147.  A  verbal  gift  is  not  valid,  unless  the  means  of  obtaining  pos- 
session and  control  of  the  thing  are  given,  nor,  if  it  is  capable  of  delivery, 
unless  there  is  an  actual  or  symbolical  delivery  of  the  thing  to  the  donee. 

Iiegislatioa  fi  1147.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code,  |  501. 
Citations.     Cal.  106/657;    118/497;    121/429,    679;    131/66;    188/170;    143/ 
684;  144/296;   168/176.     App.  8/120;  6/146,  149,  161. 

Gift  not  reYOcable. 

§  1148.  A  gift,  other  than  a  gift  in  view  of  death,  cannot  be  revoked 
by  the  giver. 

LogialaUon  fi  114S.     Bnacted  March  21,  1872;  baaed  on  N.  T.  Civ.  Coda,  f  602. 

Oitetions.     App.  8/217. 

Bevoking  gifts  mortis  causa:  Post,  §  1161* 

Oiv.  Code— aa 
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Gift  in  view  of  death,  wbat. 

§  1149.  A  gift  in  view  of  death  is  one  which  is  made  in  contemplation, 
fear,  or  peril  of  death,  and  with  intent  that  it  shall  take  effect  only  is 
case  of  the  death  of  the  giver. 

LegiiUtioa  §1149.  1.  EnkcUd  Mareh  21,  1872;  based  on  N.  T.  Oir.  Oodt, 
I  608.  2.  Amendnitnt  by  StaU.  1901,  p.  890;  unconstitational :  60t  not*,  |4i 
ante. 

Citations.     Oal.  105/147.     App.  8/603. 

Beyoking  gift  la  Yiaw  of  dsath:  8«o  post,  1 1161. 

When  gift  prestuned  to  bo  In  view  of  deatb. 

§  1150.  A  gift  made  during  the  last  illness  of  the  giver,  or  under  cir- 
cumstances which  would  naturally  impress  him  with  an  expectation  of 
speedy  death,  is  presumed  to  be  a  gift  in  view  of  death. 

Legislation  9  1160.     Enacted  March  21,  1872;  based  on  N.  T.  Oiy.  Code,  |  604. 
Citations.     Cal.  121/677.     App.  $/46e. 

'  Bevocation  of  gift  in  view  of  death. 

§  1161.  A  gift  in  view  of  death  may  be  revoked  by  the  giver  at  any 
time,  and  is  revoked  by  his  recovery  from  the  illness,  or  escape  from  the 
peril,  under  the  presence  of  which  it  was  made,  or  by  the  occurrence  of 
any  event  which  would  operate  as  a  revocation  of  a  will  made  at  the 
same  time,  but  when  the  gift  has  been  delivered  to  the  donee,  the  rights 
of  a  bona  fide  purchaser  from  the  donee  before  the  revocation,  shall  not 
be  affected  by  the  revocation. 

Leglslatloa  fi  1151.  l.  Enacted  March  21,  1872  (based  on  N.  T.  OiT.  Code, 
I  505),  and  then  ended  with  the  words  *'a  will  made  at  the  same  time.*'  S. 
Amended  by  Code  Amdts.  1878-74,  p.  226. 

CltaUons.     Oal.  99/815;  182/166. 

out  Inter  tIvos  not  revocable:  See  ante,  1 1148. 

Effect  of  will  npon  gift. 

§  1152.  A  gift  in  view  of  death  is  not  affected  by  a  previous  will;  nor 
by  a  subsequent  will,  unless  it  expresses  an  intention  to  revoke  the  gift. 

LeglslAtlOB  f  1162.     Enacted  March  21,  1872;  based  en  K.  Y.  Ciy.  Code.  8  606. 
CltotiOBS.     Oal.  182/166. 

Wben  treated  as  legacy, 

§  1163.  A  gift  in  view  of  death  must  be  treated  as  a  legacy,  so  far  as 
relates  only  to  the  creditors  of  the  giver. 

LegislatlOB  •  1163.     Enacted  March  21,  1872;  based  on  N.  T.  Oiy.  Code,  |  607. 
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CHAPTER  IV. 
Beeording  Transfers  of  Beal  Property. 

Article  I.  What  may  be  Recorded.     |§  1158-1106. 

II.  Mode  of  Recording.     91  1169-1178. 

ni.  Proof  and  Acknowledgment  of  Instruments.     |9  1180-1207. 

rv.  Effect  of  Recording  or  of  the  Want  Thereof.     IS  1218-1218. 

ARTIOLB  X. 

Whal  m*7  he  Recorded. 

i  1158.  What  may  he  recorded. 

S  1159.  Judgments  may  be  recorded  without  acknowledgment. 

§  1160.  Lettera  patent  may  be  recorded  without  acknowledgment. 

S  1161.  Acknowledgment  of  instrument  by  a  person;  by  a  corporation. 

§  1162.  Same. 

S  1163.  Certificate  of  residence  filed  with  recorder,  showing  where  seryice  of  sum- 
mons may  be  made;  fee;  index. 

S  1164.  Transfera  in  trast,  etc. 

S  1166.  Fees  of  recorder  to  be  indorsed. 

Wlukt  nuty  be  recorded, 

§  1158.  Any  instrument  or  judgment  affecting  the  title  to  or  posses- 
sion of  real  property  may  be  recorded  under  this  chapter. 

Legislatios  f  1158.     Enacted  March  21,  1872. 

OlUtions.     Oal.  55/565.  566;  67/58;  76/140;  108/256,  549;  146/8. 

Bocordln^  of  eonveyanoo  by  one  whose  nama  is  changed:  See  ante,  9  1096. 

As  Indicating  what  may  be  recorded:  Oompare  with  9  1215. 

Flaoe  of  recording:  See  post,  9  1169. 

Bxecntion  of  instrument  and  acknowledgment  to  entitle  to  bo  recorded:  See 
post,  99  1161,  1180  et  seq. 

Bona  flde  purchasers  without  notice,  whose  deeds  are  first  recorded,  take  pre- 
eodenoe  over  prior  grantee:  Ante,  9  1107;  post,  9  1214. 

Booorders.    What  to  be  recorded:  See  Pol.  Oode,  99  4181  et  seq. 

ZnsfemmoBt,  when  deemed  recorded:  See  post,  9  1170. 

Bfloct  of  recording,  or  want  thereof:  See  post,  99  1218  et  seq. 

Judgments  may  be  recorded  witbout  acknowledgment. 

§1169.  Judgments  affecting  the  title  to  or  possession  of  real  prop- 
erty,  authenticated  by  the  certificate  of  the  clerk  of  the  court  in  which 
such  judgments  were  rendered  (and  notices  of  location  of  mining  claims) , 
may  be  recorded  without  acknowledgment,  certificate  of  acknowledgment, 
or  further  proof.  The  record  of  all  notices  of  location  of  mining  claims 
heretofore  made  in  the  proper  office  without  acknowledgment,  or  certifi- 
eate  of  acknowledgment,  or  other  proof,  shall  have  the  same  force  and 
effect  for  all  purposes  as  if  the  same  had  been  duly  acknowledged,  or 
proved  and  certified  as  required  by  law.  Affidavits  showing  work  or 
posting  of  notices  upon  mining  claims  may  also  be  recorded  in  the  re- 
corder's office  of  the  county  where  such  mining  claims  are  situated. 

Legislation  §1169.  1.  Enacted  March  21,  1872,  and  then  read:  "Judgments 
alTecting  the  title  to  or  possession  of  real  property,  authenticated  by  the  certificate 


§  1160  CIVIL  CODE.  340 

of  the  clerk  of  the  court  in  which  snoh  Judgments  were  rendered,  may  he  recorded 
without  acknowledgment  or  farther  proof."     2.  Amended  by  Stats.  1897,  p.  97. 

Oitatioiil.     Oal.  129/868.     App.  5/188. 

Recorder  muflt  flto  Judgment*:  Pol.  Oode,  |  4184. 

Iiotters  patent  may  be  recorded  without  acknowledgment. 

§1160.  Letters  patent  from  the  United  States,  or  from  the  state  of 
California,  executed  and  authenticated  pursuant  to  existing  law,  may  be 
recorded  without  acknowledgment  or  further  proof,  and  where  letters 
patent  have  been  lost,  or  are  beyond  the  control  of  any  party  deralgning 
title  therefrom,  or  for  any  reason  they  remain  unrecorded,  any  person 
claiming  title  thereunder  may  cause  a  transcript  of  the  copy  of  such  let- 
ters patent  kept  by  the  government  issuing  the  same,  duly  certified  by 
the  officer  or  individual  having  lawful  custody  of  such  copy,  to  be  re- 
corded in  lieu  of  the  original;  and  such  recorded  copy  shall  have,  prima 
facie,  the  same  force  and  effect  as  the  original,  for  title  or  for  evidence, 
until  said  original  letters  patent  be  recorded. 

Legislation  §  1160.  1.  Enacted  March  21,  1872  (hased  on  CouTeyance  Act, 
9  18),  and  then  read:  "Letters  patent  from  the  United  States  or  from  the  state  of 
Oalifornia,  executed  and  authenticated  parsnant  to  existing  law,  may  he  reeorded 
without  acknowledgment  or  further  proof."  2.  Amended  hy  Code  Amdts.  1877- 
78,  p.  85. 

OUatfons.     Oal.  84/569.     App.  6/188,  489. 

Acknowledgment  of  instrument  by  a  person;  by  a  cocporation. 

§  1161.  Before  an  instrument  can  be  recorded,  unless  it  belongs  to  the 
class  provided  for  in  either  section  eleven  hundred  and  fifty-nine,  eleven 
hundred  and  sixty,  twelve  hundred  and  two,  or  twelve  hundred  and  three, 
its  execution  must  be  acknowledged  by  the  person  executing  it,  or  if  ex- 
ecuted by  a  corporation,  by  its  president  or  secretary,  or  other  person 
executing  the  same  on  behalf  of  the  corporation,  or  proved  by  a  sub- 
scribing witness,  or  as  provided  in  sections  eleven  hundred  and  ninety- 
eight  and  eleven  hundred  and  ninety-nine,  and  the  acknowledgment  or 
proof  certified  in  the  manner  prescribed  by  article  three  of  thia  chap- 
ter. 

Legislation  §1161.  1.  Enacted  March  21,  1872,  and  then  read:  "Before  an 
instrument  may  he  recorded,  unless  ft  helongt  to  the  elaM  proylded  for  in  either 
aeciions  1159,  1160,  1202,  or  1208,  its  execution  must  he  acknowledged  hy  the 
person  executing  it,  or  if  executed  hy  a  corporation,  by  its  president  or  secretary, 
or  proved  by  a  subscribing  witness,  and  the  acknowledgment  or  proof  certified  in 
the  manner  prescribed  by  article  III  of  this  ohapter."  2.  Amended  by  Code 
Amdts.  1878-74,  p.  226,  (1)  in  first  line,  changing  "may"  to  "can"  before  "be 
reeorded";  (2)  after  "or  proved  by  a  subscribing  witness,"  adding  "or  as  pro> 
Tided  in  sections  eleven  hundred  and  ninety-eight  and  eleven  hundred  and  ninety^ 
nine."  8  Amendment  by  Stats.  1901,  p.  896;  unconstitutional:  See  note,  14, 
ante.  4.  Amended  by  State.  1905,  p.  602,  adding,  after  "by  its  president  or  aec- 
retary,"  the  words  "or  other  person  executing  the  same  on  behalf  of  the  eorpora- 
tion";  the  eode  commisRioner  aaying,  "The  reason  for  the  amendment  is  that  an 
instrument  may  be  executed  on  behalf  of  a  corporation  by  an  ofiicer  or  peraun 
other  than  its  president  or  secretary,  when  authorized  by  its  board  of  directora. 
The  section  as  it  heretofore  stood  appeared  to  sanction  Ite  exeeutioa  by  those 
offieers  only." 

Oitetions.     Cal.  66/665;  74/429;  90/477.     App.  5/188,  184, 
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§  1162.  An  instrument  proved  and  certified  pursuant  to  sections  eleven 
hundred  and  ninety-eight  and  eleven .  hundred  and  ninety-nine  may  be 
recorded  in  the  proper  office  if  the  original  is  at  the  same  time  deposited 
therein  to  remain  for  public  inspection,  but  not  otherwise. 

LegUlation  f  1162.     Enacted  March  21»  1872. 
Oltattoni.     Cal.  65/665. 

Certiflcate  of  residence  filed  witb  recorder,  showing  wliere  serylce  of  soin- 

mons  may  be  made;  fee;  index. 

§  1163.  Any  person,  firm,  or  corporation,  may  record  in  the  office  of 
the  county  recorder  of  any  county  in  the  state  of  California  a  certificate 
setting  forth  the  name  of  said  person,  firm,  or  corporation,  and  the  place 
of  residence  of  said  person,  firm,  or  corporation,  and  the  place  where 
service  of  summons  may  be  made  upon  said  person,  firm,  or  corporation. 
The  said  certificate  must  be  verified  by  the  oath  of  the  person,  or  of  a 
member  of  the  firm,  or  officer  of  the  corporation  making  the  same,  and 
may  be  recorded  without  acknowledgment.  Such  person,  firm  or  cor- 
poration may  upon  a  change  of  place  of  residence  file  affidavit  as  herein 
provided  and  such  last  affidavit  filed  shall  be  the  place  designated  as  the 
place  where  service  of  summons  may  be  made  as  herein  provided.  The 
fee  of  the  recorder  for  recording  said  certificate  shall  be  fifty  cents;  and 
the  recorder  shall  keep  in  his  office  an  index  entitled  "Index  to  Certifi- 
cates of  Residence,''  in  which  must  be  entered  the  name  of  the  person, 
firm,  or  corporation  in  whose  behalf  said  certificate  was  filed. 

Legislation  §  116S.  Added  hy  Stata.  1905,  p.  189.  The  original  code  |  1163 
waa  repealed  hy  Code  Amdts.  1873-74,  p.  226,  and,  as  enacted  in  1872,  read:  *'An 
inatrument  executed  by  an  attorney  in  fact  must  not  be  recorded  until  the  power 
of  attorney  authorizing  the  execution  of  the  instrument  is  filed  for  record  in 
the  same  ofBce." 

*  Designation  by  foreign  corporation  of  person  upon  whom  summons  may  be 
served:  See  ante,  SS  405,  406. 

Transfers  in  tnut,  etc. 

§  1164.  Transfers  of  property  in  trust  for  the  benefit  of  creditors,  and 
transfers  or  liens  oA  property  by  way  of  mortgage,  are  required  to  be  re- 
corded in  the  cases  specified  in  the  titles  on  the  special  relation  of  debtor 
and  creditor,  and  the  chapter  on  mortgages,  respectively. 

Legislation  f  1164.     Enacted  March  21,  1872. 

Citations.     Cal.  108/266. 

Special  relations  of  debtor  and  creditor:  See  post,  S|  8429  et  seq. 

Mortgages:  See  SS  2920  et  seq. 

Fees  of  recorder  to  be  indorsed. 

§  1165.  The  recorder  must,  in  all  cases^  indorse  the  amount  of  his  fee 
for  recordation  on  the  instrument  recorded. 

Laglslation  f  1165.     Added  by  Code  Amdts.  1873-74,  p.  274. 

OlUtlons.     Oal.  55/565. 

Becorders.    Fees  to  be  indorsed:  Pol.  Code,  S  4137. 
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ABTIOLB  XL 

ICodt  of  Beeordiag. 

1 1169.  In  wkat  office. 

I  1170.  Instrument,  when  deemed  recorded* 

1 1171.  Books  of  record. 

i  1172.  Duties  of  recorder. 

I  1178.  *  Transfer  of  ▼esseli. 

Di  wliat  ofllce. 

§  1169.  iDBtruments  entitled  to  be  recorded  must  be  recorded  hj  the 
county  recorder  of  the  eounty  in  which  the  real  property  affected  thereby 
IB  situated. 

LeglsUtion  f  1169.     Enacted  March  21,  1872. 
ClUtloni.     Oal.  108/111. 

Instnxment,  when  deemed  recorded. 

§1170.  An  instrument  is  deemed  to  be  recorded  when,  being  duly  ac- 
knowledged or  proved  and  certified,  it  is  deposited  in  the  recorder's  office, 
with  the  proper  officer,  for  record. 

I«giilation  §1170.  1.  Enacted  March  21,  1872,  and  then  read:  "An  faistrtt- 
ment  is  recorded  when  dnly  acknowledged  or  proved,  certified,  and  deposited  in 
the  recorder's  office  with  the  proper  officer,  and  by  him  filed  for  record,  bjr  noting 
thereon  snch  filing,  with  the  minute,  hour,  day,  and  year  thereof,  and  iubicribing 
the  same."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  226. 

Citationi.  Oal.  55/565;  57/401;  67/58;  90/477;  98/899;  102/498;  104/ 
400;  121/256;  181/555,  566,  557. 

Recording:  See,  for  general  consideration  of  the  subject,  ante,  §  1158. 

Books  of  record. 

§1171.  Grants,  absolute  in  terms,  are  to  be  recorded  in  one  set  of 
books,  and  mortgages  in  another. 

Legislation  9  1171.     Enacted  March  21,  1872. 
Citations.     Oal.  181/558;  146/10. 

I>atie8  of  recorder. 

§  1172.  The  duties  of  county  recorders,  in  respect  to  recording  instni- 
ments,  are  prescribed  by  the  Political  Code. 

Legislation  f  1178.     Bnaeted  Kerch  81,  1878. 

Citations.     Oal.  55/566. 

Becorders:  See  PoL  Oode,  if  4285  et  seq. 

Transfer  of  vessehi. 

§  1173.  The  mode  of  recording  transfers  of  ships  registered  under  the 
laws  of  the  United  States  is  regulated  by  acts  of  Congress. 

Legislation  8  1178.     Enacted  March  21,  1872. 

Traaifer  of  yesiels:  See  U.  8.  Bot.  Stats.,  91  ^181  et  seq^ 
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AUTIOLB  III. 
Proof  and  Aeknowlcdcmenl  of  Iiiftnuiiontt. 

1180.  By  whom  aeknowledgmenti  may  1>«  taken  ia  ihia  stata. 

1181.  Same. 

1182.  By  wkom  taken  without  tke  itata. 
1188.  Proof  of,  outside  United  SUtes. 
1184.  Depnty  can  taka  aeknowledfment. 
1186.  Baqvieites  for  acknowledgment. 

1186.  Aeknowledgment  by  married  women*     (Repealed.l 

1187.  OonToyance  by  married  woman. 

1188.  OiBcer  mnst  indorse  certificate. 

1189.  Oeneral  form  of  certificate.     Taken  outside  of  stata. 

1190.  Form  of  acknowledgment  by  corporation. 

1191.  Form  of  certificate  of  acknowledgment  by  married  women.     [Repealed.) 

1193.  Form  of  certiflcato  of  acknowledgment  by  attorney  in  fael. 
1198.  Officers  must  affix  tkeir  signatures. 

1194.  Oertificate  of  authority  of  justices  in  certain  casea. 
1196.  Proof  of  execution,  how  made. 

1196.  Witness  must  be  personally  known  ta  officer. 

1197.  Witness  must  proTO,  what. 

1198.  Handwriting  aiay  be  proTed,  when. 

1199.  ETidence  of  handwriting  must  proya,  what. 

1200.  Oertificate  of  proof. 

1201.  Officers  authorised  to  do  certain  things. 

1202.  When  instrument  la  improperly  certified,  party  may  bare  action  to  correct 
error. 

1208.     In  certain  easea,  partiea  interested  may  obtain  Judgment  of  proof  of  an 

instrument. 
1204.     Effect  of  Judgment  in  such  action. 
1206.     OouTeyanees  heretofore  made  to  be  gOTcrned  by  then  existing  lawa. 

1206.  Recording  to  ba  gOTcmad  by  then  existing  lawa. 

1207.  Acknowledgmantk  ▼alidatinf  defactiTO. 

By  whom  acknowladgments  maj  bo  taken  In  this  state. 

§1180.  The  proof  or  aeknowledgment  of  an  instrument  may  be  made 
at  any  place  within  this  state  before  a  justice  or  clerk  of  the  supreme 
eonrt,  or  judge  of  a  superior  court. 

IfBflBlaUon  §1180.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oode, 
I  516;  OouTeyanca  Aet,  I  4).  2.  Amended  by  Oode  Amdta.  1880,  p.  2,  adding  "or 
Judga  of  a  superior  court"  at  and  of  section. 

Citations.     Oal.  66/565. 

Act  lagalialnf  dafaettva  a^nowlodgmants:  See  post,  Appendix,  tit.  "Acknowl- 
odgmants.'*     Saa  alao,  post,  1 1207. 

Aet  lagalialnf  acknowladgmeats  taken  by  eonzt  eoBUBlasloners  or  eoanty  ctorka: 
Saa  poat,  Appendix,  tit.  "Acknowledgmenta." 

Same. 

§  1181.  The  proof  or  acknowledgment  of  an  Instrument  may  be  made 
in  thie  state,  within  the  city,  county,  city  and  county,  or  township  for 
which  the  officer  was  elected  or  appointed|  before  either: 

1.  A  elerk  of  a  court  of  record; 
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2.  A  county  recorder; 

3.  A  court  commissioner; 

4.  A  notary  public; 

5.  A  justice  of  the  peace. 

Legislation  i  1181.  l.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
S  517;  Oonyeyance  Act,  §  4;  Hopkins  t.  Delaney.  8  Cal.  85;  Ingoltlaby  v.  JnaUi 
12  Cal.  564;  Mnller  t.  Boggs,  25  Oal.  175;  Kimball  t.  Semple,  25  Gal.  440).  and 
then  read:  "The  proof  or  acknowledgment  of  an  instrument  may  be  made  in  this 
state  within  the  city,  county,  or  district  for  which  the  officer  was  elected  or 
appointed,  before  either:  1.  A  judge  or  clerk  of  a  coort  of  record;  or,  2.  A  mayor 
or  recorder  of  a  city;  or,  3.  A  court  commissioner;  or,  4.  A  county  recorder;  or, 
5.  A  notary  public;  or,  6.  A  justice  of  the  peace."  2.  Amended  by  Code  Amdts. 
1880,  p.  2,  to  read:  **The  proof  or  acknowledgment  of  an  instrument  may  be  made 
in  this  state  within  the  city,  city  and  county,  county,  or  district  for  which  the 
officer  was  elected  or  appointed  before  either:  1.  A  clerk  of  a  court  of  reoord; 
or,  2.  A  county  recorder;  or,  8.  A  notary  public;  or,  4.  A  justice  of  the  peaee." 
8.  Amended  by  Stats.  1891,  p.  214,  to  read:  "The  proof  or  acknowledgment  of  aa 
instrument  may  be  made  in  this  state,  within  the  city,  city  and  county,  county,  or 
district  for  which  the  officer  was  elected  or  appointed,  before  either:  1.  A  clerk 
of  a  court  of  record;  or,  2.  A  county  recorder;  or,  8.  A  court  commiaaioner;  or, 
4.  A  notary  public;  or,  5.  A  justice  of  the  peace."  4.  Amendment  by  Stats. 
1901,  p.  896;  unconstitutional:  See  note,  |  4,  ante.  5.  Amended  by  Stats.  1905, 
p.  603. 

OiUtions.     Oal.  65/565;   64/269;  90/478;  104/682;  130/447. 

Act  legalizing  acknowledgments  taken  by  court  commissioners  or  county  clerks: 
See  post.   Appendix,  tit.  "Acknowledgments." 

Acknowledgment  by  deputy:  See  post,  1 1184« 

By  whom  taken  witatoat  the  state. 

§1182.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
without  this  state^  but  within  the  United  States,  and  within  the  jurisdic- 
tion of  the  officer,  before  either: 

1.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  the  United  States; 
or, 

2.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  any  state;  or, 

3.  A  commissioner  appointed  by  the  governor  of  this  state  for  that  pur- 
pose; or, 

4.  A  notary  public;  or, 

5.  Any  other  officer  oi  the  state  where  the  acknowledgment  Is  made 
authorized  by  its  laws  to  take  such  proof  or  acknowledgment. 

Legislation  §  1182.     Enacted  March  21.  1872;  based  on  N.  T.  CIt.  Code,  ft  518; 
Conveyance  Act,  |  4 ;  Lord  v.  Sherman,  2  Cal.  498. 
Citations.     Cal.  56/565. 

Proof  of,  outside  TXnited  States. 

§  1183.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
without  the  United  States,  before  either: 

One.  A  minister,  commissioner,  ox  charg6  d'affaires  of  the  United 
States,  resident  and  accredited  in  the  country  where  the  proof  or  ac- 
knowledgment is  made;  or. 

Two.  A  consul,  vice-consul,  or  consular  agent  of  the  United  States, 
resident  in  the  country  where  the  proof  or  acknowledgment  is  made;  or^ 
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Three.  A  judge  of  a  court  of  reeord  of  the  country  where  the  proof  or 
acknowledgment  is  made;  or, 

Four.  Commissioners  appointed  for  such  purposes  by  the  governor  of 
the  state,  pursuant  to  special  statutes;  or, 

Five.    A  notary  public. 

LeglilatiOB  f  1183.  1.  Enacted  March  21,  1872;  baaed  on  N.  T.  OIt.  Code, 
1519;  CoiiTeyance  Act,  |4;  Mott  ▼.  Smith,  16  Oal.  $33;  McMinn  t.  O'Oonnor, 
27  Cal.  288.  2.  Amended  by  Code  Amdta.  1878-74,  p.  227,  In  aubd.  2,  Inaerting 
"consnlar  a^^nt." 

Oltationi.     Oal.  55/565;  110/245. 

Deputy  can  take  acknowledgment. 

§  1184.  When  any  of  the  officers  mentioned  in  the  four  preceding  sec- 
tions are  authorized  by  law  to  appoint  a  deputy,  the  acknowledgment  or 
proof  may  be  taken  by  such  deputy,  in  the  name  of  his  principaL 

Iieglslation  f  1184.  Enacted  Harch  21,  1872;  baaed  on  Oonveyanea  Aet,  14; 
Mnller  ▼.  Boggs,  25  Cal.  175. 

Bequlsltes  for  acknowledgment. 

§  1185.  The  acknowledgment  of  an  instrument  must  not  be  taken,  un- 
less the  officer  taking  it  knows  or  has  satisfactory  evidence,  on  the  oath 
or  a^rmation  of  a  credible  witness,  that  the  person  making  such  ac- 
knowledgment is  the  individual  who  is  described  in  and  who  executed 
the  instrument;  or,  if  executed  by  a  corporation,  that  the  person  making 
such  acknowled^ent  is  the  president  or  secretary  of  such  corporation, 
07  other  person  who  executed  it  on  its  behalf. 

Legislation  §1186.  1.  Enacted  Harch  21,  1872;  based  on  N.  T.  Oiy.  Oode, 
1520;  ConTeyance  Act,  §6;  Kelsey  t.  Dunlap,  T  Oal.  160;  Wolf  t.  Fogartjr,  6 
Oal.  224.  2.  Amendment  by  Btata.  1901,  p.  896;  nnconBtitntional:  See  note,  }  4, 
*nta.  8.  Amended  by  Stat*.  1906,  p.  608,  adding  "or  ether  peraon  who  executed 
it  on  ita  behalf,"  at  end  of  lection. 

OltaUODS.     Gal.  55/565;  96/651;  97/212;  101/589;  181/507. 

Acknowledgmenfta  of  married  women:  See  post,  1 1187. 

Oftdftl  character  ot  certifyiog  offlcer  should  appeur  from  oertifloate:  Post, 
i 1188. 

Aathentlcation  of  signature:   See  post,  §  1198. 

Correcting  certificate:  See  post,  i  1202. 

§1186.     [Acknowledgment  by  married  women.    Bepealed.] 

Legislatloa  g  1186.  1.  Enacted  March  21,  1872.  2.  Repealed  by  SUta.  1891, 
p.  187. 

Citations.  Oal.  55/56,  565;  59/518;  60/860;  68/288;  65/880;  68/140; 
74/346,  847,  848.  849,  850;  76/529,  580;  80/67;  83/536;  91/607;  98/148; 
101/585,  589;  102/207;  118/139;  122/849;  128/498,  494. 

Conyeyance  by  married  woman. 

§1187.  A  conveyance  by  a  married  woman  has  the  same  effect  as  if 
she  were  unmarried,  and  may  be  acknowledged  in  the  same  manner. 

LeclsUtion  9  1197.  1.  Enacted  March  21,  1872.  2.  Amended  by  Stats.  1891. 
p.  137,  omittinir  from  end  of  section,  "except  as  mentioned  in  the  last  section; 
but  such  conveyance  has  no  validity  until  so  acknowledged." 
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OlUtloBS.  Oal.  55/59;  69/618;  60/860;  M/140;  74/849;  88/272;  01/607. 
610;  101/585;  128/498.  494,  495. 

Officer  must  tadozBO  certificate. 

§1188.  An  officer  taking  the  acknowledgment  of  an  instrument  mast 
indorse  thereon  or  attach  thereto  a  certificate  substantially  in  the  forms 
hereinafter  prescribed. 

Legislation  8  1188.     1.  Enacted  March  21,  1872.     2.  Amended  hy  Code  Amdta. 
1878-74,  p.  227,  inserting  *'or  attach  thereto"  after  "must  indorse  thereon." 
Citations.     Cal.  55/565;  90/478;  91/610. 

Oeneral  fonn  of  certificate.    TaJcen  outside  of  state. 

§1^89.  The  certificate  of  acknowledgment,  unless  it  is  otherwise  in 
this  article  provided,  must  be  substantiaUj  in  the  following  form:  "State 

of ,  county  of ,  ss.    On  this day  of ,  in  the  year  , 

before  me  (here  insert  name  and  quality  of  the  officer),  personally  ap- 
peared   ,  known  to  me  (or  proved  to  me  on  the  oath  of )  to  be 

the  person  whose  name  is  subscribed  to  the  within  instrument,  and  ac- 
knowledged that  he  (she  or  they)  executed  the  same."  Provided,  how- 
ever, that  any  acknowledgment  taken  without  this  state  in  accordance 
with  the  laws  of  the  place  where  the  acknowledgment  is  made,  shall  be 
sufficient  in  this  state;  and  provided  further,  that  the  certificate  of  the 
clerk  of  a  court  of  record  of  the  county  or  district  where  such  acknowl- 
edgment is  taken,  that  the  officer  certifying  to  the  same  is  authorized  by 
law  so  to  do,  and  that  the  signature  of  the  said  officer  to*  such  certificate 
is  his  true  and  genuine  signature,  and  that  such  acknowledgment  is  taken 
in  accordance  with  the  laws  of  the  place  where  the  same  is  made,  shall 
be  prima  facie  evidence  of  the  facts  stated  in  the  certificate  ox  said 
clerk. 

Legislation '%  1189.  1.  Exacted  Mareh  21,  1872,  and  differed  from  amendments 
of  1891  and  1897,  in  that  in  sentenoe  beginning  "On  this,"  (1)  it  had  (»)  tho 
word  "the"  after  "(here  insert,"  and  (h)  "to  me"  after  "acknowledged";  (8)  bat 
-  did  not  have  the  word  "she"  before  "or  they),"  the  section  then  ending  with  the 
words  "executed  the  same."  2.  Amended  by  Stats.  1891,  p.  187,  and  differed 
from  the  amendment  of  1897,  in  that  it  did  not  contain  the  two  provisos.  8. 
Amended  by  Stats.  1897,  p.  48,  adding  the  two  proTisos.  4.  Amendmeal  by 
Stats.  1901,  p.  897;  nneonstitntiona]:  See  note,  8  4,  ante. 

OitaUons.     Oal.  90/478;  98/468;  101/589;  180/125;  181/508. 

Form  Of  acknowledgment  by  corporation. 

§1190.    The  certificate  of  acknowledgment  of  an  instrument  executed 
by  a  corporation  must  be  substantially  in  the  following  form: 
State  of ,         ) 

County  of .  f  "• 

On  this day  of  — -f  in  the  year ,  before  me  (here  insert  the 

name  and  quality  of  the  officer),  personally  appeared ,  known  to  me 

(or  proved  to  me  on  the  oath  of )  to  be  the  president  (or  the  secre- 
tary) of  the  corporation  that  executed  the  within  instrument  (where, 
however,  the  instrument  is  executed  in  behalf  of  the  corporation  by  some 
one  other  than  the  president  or  secretary)  insert:  known  to  me  (or  proved 
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to  me  on  the  oath  of )  to  be  the  per.S'on  who  executed  the  within  in- 
strument on  behalf  of  the  corporation  therein  named)  and  acknowledged 
to  me  that  such  corporation  executed  the  same. 

LegisUtioB  1 1190.  1.  Enacted  March  21,  1872,  and  differed  f^om  the 
amendment  of  1905,  In  that  the  section  did  not  contain  the  proviaion  beginning 
"(where,  however,"  and  ending  "therein  named)."  2.  Amendment  by  Stats. 
1901,  p.  S97;  unconstitutional:  See  note,  §4,  ante.  8.  Amended  by  Stats.  1905, 
p.  608;  the  code  commissioner  making  a  eroas-referenoe  to  his  note  to  §1161; 
q.T.,  ante,  Legislation  {  1161. 

Oitatloni.     Oal.  65/565;  101/589. 

§1191.  [Form  of  eertificate  of  acknowledgment  by  married  women. 
Bepealed.] 

Legislatton  f  1191.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Stats.  1891, 
p.  187. 

Ctttotions.  Oal.  58/460;  55/56;  59/618;  68/288;  65/880;  68/140;  74/846, 
847,  848,  350;  77/57;  80/67;  88/580;  01/607;  101/585,  589;  102/207;  122/ 
849;  128/498,  494,  496. 

Fonn  of  certificate  of  acknowledgment  by  attorney  in  fact. 

§1192.    The  eertificate  of  acknowledgment  by  an  attorney  in  fact, 
must  be  substantially  in  the  following  form: 
State  of ,         ) 

County  of ,  f  ""• 

On  this day ,  in  the  year ,  before  me  [here  insert  the  name 

and  quality  of  the  officer,]  personally  appeared  ,  known  to  me  [or 

proved  to  me  on  the  oath  of ]  to  be  the  person  whose  name  is  sub- 
scribed to  the  within  instrument  as  the  attorney  in  fact  of ,  and  ac- 
knowledged to  me  that  he  subscribed  the  name  of thereto  as  principal, 

and  hit  own  name  as  attorney  in  faet. 

LaglSUUon  §  1192.    Enacted  March  21,  1872. 

Oi&con  mnst  affix  their  Vignatores. 

§  1108.  Chfieers  taking  and  certifying  acknowledgments  or  proof  of  in- 
struments  for  record,  must  authenticate  their  certificates  by  affixing 
thereto  their  signatures,  followed  by  the  names  of  their  offices;  also,  their 
seals  of  office,  it  by  the  laws  of  the  state  or  country  where  the  acknowl- 
edgment or  proof  is  taken,  or  by  authority  of  which  they  are  acting, 
they  are  required  to  have  official  seals. 

ZiSglslatlon  01193.  1.  Enacted  March  21,  1872;  based  on  Hastings  ▼. 
Vsnghan,  5  Oal.  815;  Mott  ▼.  Smith,  16  Oal.  588;  Ingoldsby  v.  Juan,  12  Oal.  564; 
Tonehard  v.  Orow,  20  Oal.  160.  2.  Amendment  by  Stats.  1901,  p.  897;  uncon- 
stittttlona] :  See  note,  9  4,  ante. 

Citations.     Oal.  55/565;  90/478;  160/588. 

Certlficata  of  authority  of  Justices  in  certain  cases. 

§1194.  The  certificate  of  proof  or  acknowledgment,  if  made  before  a 
justice  of  the  peace,  when  used  in  any  county  other  than  that  in  which 
he  resides,  must  be  accompanied  by  a  certificate  under  the  hand  and  seal 
of  the  slerk  of  the  county  in  which  the  justice  resides,  setting  forth  that 
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such  justice,  at  the  time  of  taking  such  proof  or  acknowledgnieiity  was 
authorized  to  tak«  the  same,  and  that  the  clerk  is  acquainted  with  his 
handwriting,  and  believes  that  the  signature  to  the  original  eertificate 
is  genuine. 

LegliUtion  §  1194.     Enacted  March  21,  187S. 
Oltattons.     Oal.  186/176. 

Proof  of  execution,  how  made. 

§1195.  Proof  of  the  execution  of  an  instrument,  when  not  acknowl- 
edged, may  be  made  either: 

1.  By  the  party  executing  it,  or  either  of  them;  or, 

2.  By  a  subscribing  witness;  or, 

3.  By  other  witnesses,  in  cases  mentioned  in  section  eleven  hundred  and 
ninety-eight. 

Leglalatlon  fi  1195.     Enacted  March  21,  1872 ;  hased  on  OonTeyance  Act,  1 10 
(modified). 

Citations.     Oal.  65/565.   566;  64/271. 

Witness  must  be  personally  known  to  officer. 

§1196.  If  by  a  subscribing  witness,  such  witness  must  be  personally 
known  to  the  officer  taking  the  proof  to  be  the  person  whose  name  is 
subscribed  to  the  instrument  as  a  witness,  or  must  bo  proved  to  be  such 
by  the  oath  of  a  credible  witness. 

Legislation  ill9e.     Enacted  March  21,  1872;  based  on  Conveyance  Act,  1 11 
(modi^ed). 
Cltottons.     OaL  65/565;  89/560. 

Witness  must  prove,  what. 

§1197.  The  subscribing  witness  must  prove  that  the  person  whose 
name  is  subscribed  to  the  instrument  as  a  party  is  the  person  described 
in  it,  and  that  such  person  executed  it,  and  that  the  witness  subscribed 
his  name  thereto  as  a  witness. 

IiOglBlatioii  f  1197.     Enacted  March  21,  1872;  bssed  oa  Conveyance  Aet,  1 12 
(modified). 
OitaUons.     Cal.  55/565;  89/550. 

Handwriting  may  be  proved,  when. 

§  1198.  The  execution  of  an  instrument  may  be  established  by  proof 
of  the  handwriting  of  the  party  and  of  a  subscribing  witness,  if  there  is 
one,  in  the  follo^ng  cases: 

1.  When  the  parties  and  all  the  subscribing  witnesses  are  dead;  or, 

2.  When  the  parties  and  all  the  subscribing  witnesses  are  non-residents 
of  the  state;  or, 

3.  When  the  place  of  their  residence  is  unknown  to  the  party  desiring 
the  proof,  and  cannot  be  ascertained  by  the  exercise  of  due  diligence; 

4.  When  the  subscribing  witness  conceals  himself,  or  cannot  be  found 
by  the  officer  by  the  exercise  of  due  diligence  in  atten^pting  to  serve  the 
sabpcsna  or  attachment;  or. 
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5.  In  cue  of  the  continued  failare  or  refusal  of  the  witness  to  testify, 
for  the  space  of  one  hour,  after  his  appearance. 

Legltlfttion  f  1108.     Enacted  March  21,  1872;  based  on  State.  1851,  p.  521; 
Oonve]ranc«  Act,  1 17  (modi£dd) ;  Landers  ▼.  Bolton,  26  Cal.  803. 
Citations.     Oal.  55/565;  64/271. 

Eyidenoe  of  handwriting  must  prove,  what. 

§  1109.  The  evidence  taken  under  the  preceding  section  must  satis^ 
factoriiy  prove  to  the  ofKcer  the  following  facts: 

One.  The  existence  of  one  or  more  of  the  conditions  mentioned  there- 
in; and, 

Two.  That  the  witness  testifying  knew  the  person  whose  name  pur- 
ports to  be  subscribed  to  the  instrument  as  a  party,  and  is  well  acquainted 
with  his  signature,  and  that  it  is  genuine;  and, 

Three.  That  the  witness  testifying  personally  knew  the  person  who, 
subscribed  the  instrument  as  a  witness,  and  is  well  acquainted  with  his 
signature,  and  that  it  is  genuine;  and. 

Four.    The  place  of  residence  of  the  witness. 

Xtfiilation  f  1190.  1.  Enacted  March  21,  1872  (based  on  OonTeyance  Act, 
1 15,  modified),  the  section  then  containing  a  fifth  subdiTision,  reading,  "6.  That 
the  witness  testifying  knew  the  signature  of  the  person  who  executed  the  instra- 
ment,  and  that  his  signature  is  genuine."  3.  Amended  by  Oode  Amdts.  1873-74, 
p.  227,  omitting  the  fifth  subdivision. 

Citations.     Oal.  65/666. 

Proving  handmitiiig.    Ouierally:  8oo  Oode  Oiv.  Proo.,  S9  1816;  1048-1946. 

Oeztiflcate  of  proof. 

§1200.  An  officer  taking  proof  of  the  execution  of  any  instrument 
must,  in  his  certificate  indorsed  thereon  or  attached  thereto,  set  forth  all 
the  matters  required  by  law  to  be  done  or  known  by  him,  or  proved  be- 
fore him  on  the  proceeding,  together  with  the  names  of  all  the  witnesses 
examined  before  him,  their  places  of  residence  respectively,  and  the  sub- 
stance of  their  testimony. 

LegislatlOB  fi  1200.     Enacted  March  21,  1873. 
Citations.     Oal.  56/565. 

Oi&eerB  anthorizad  to  do  certain  things. 

§  1201.  Ofiicers  authorized  to  take  the  proof  of  instniments  are  author- 
ized in  such  proceedings: 

1.  To  administer  oaths  or  affirmations,  as  prescribed  in  section  two 
thousand  and  ninety-three,  Code  of  Civil  Procedure; 

2.  To  employ  and  swear  interpreters; 

S.  To  issue  subpoena,  as  prescribed  in  section  nineteen  hundred  and 
eighty-six.  Code  of  Civil  Procedure; 

4.  To  punish  for  contempt,  as  prescribed  in  sections  nineteen  hundred 
and  ninety-one,  nineteen  hundred  and  ninety-three,  nineteen  hundred  and 
ninety-four.  Code  of  Civil  Procedure. 

The  civil  damages  and  forfeiture  to  the  party  aggrieved  are  prescribed 
in  section  nineteen  hundred  and  ninety-two,  Code  of  Civil  Procedure. 
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Iiegislation  9  1201.  Enacted  March  21,  1872.  The  code  eommisiionera  My: 
"The  aectioni  above  cited  need  to  be  examined,  to  make  sure  that  thej  are  ample 
enough  for  the  purpose.  The  remedies  in  that  code  and  in  the  Oonveyanee  Act 
are  substantially  duplicate.*' 

Citations.     Oal.  55/565. 

OivU  damagei  and  forfMtiirt  to.  PMtj  acgriartd,  preierlbed:  Code  OiT.  Proe., 
i  1002. 

When  instnunent  U  improperly  eertiiled,  party  may  have  action  to  eor- 

rect  error. 

§1202.  When  the  acknowledgment  or  proof  of  the  execution  of  an 
instrument  is  properly  made^  but  defectively  certified,  any  party  inter- 
ested may  have  an  action  in  the  superior  court  to  obtain  a  judgment 
correcting  the  certificate. 

Ziegislation  §  1202.  1.  Enacted  Mareh  21,  1872.  The  code  eommissioners 
say:  "This  section  is  a  substitute  for  special  proceedings  before  the  county 
Judge,  provided  for  in  seren  sections  of  the  act  of  1860  (Stats.  1860,  p.  177)." 
2.  Amendment  by  Stats.  1001,  p.  807;  unconstitutional:  See  note,  §4,  ante.  8. 
Amended  by  Stats.  1005,  p.  604,  changing  "district  court"  to  "superior  court." 

OlUtions.  Oal.  58/485,  486,  487;  55/565;  60/514;  68/288;  78/454;  116/876. 
App.  5/188. 

In  certain  cases,  parties  interested  may  obtain  Judgment  of  proof  of  an 

instrumentk 

§1203.  Any  person  interested  under  an  instrument  entitled  to  be 
proved  for  record,  may  institute  an  action  in  the  superior  court  against 
the  proper  parties  to  obtain  a  judgment  proving  such  instrument. 

Legislation  9 1208.  1.  Enacted  Mareh  21,  1872.  The  code  commissioners 
say:  "This  is  an  ample  concurrent  remedy,  which  would  be  used  only  In  cases 
where  it  is  difficult  to  make  the  proof  under  the  strict  statutory  mode."  2. 
Amendment  by  Stats.  1001,  p.  808;  uneonstitutional:  See  note,  }  4,  ante.  8. 
Amended  by  Stats.  1005,  p.  604,  ehanginir  "district  court"  to  "superior  court." 

OlUttons.     OaL  68/485,  486,  487;  66/566.     App.  6/188. 

Effect  Of  Judgment  In  sni^  action. 

§1204.  A  certified  copy  of  the  judgment  in  a  proceeding  instituted 
under  either  of  the  two  preceding  sections,  showing  the  proof  of  the  in- 
strument, and  attached  thereto,  entitles  such  instrument  to  record|  with 
like  effect  as  if  acknowledged. 

LesislattOB  •  1204.     Enacted  March  21,  1872. 
Oltattons.    Oal.  55/666. 

Conveyances  heretofore  made  to  be  governed  by  then  existing  laws. 

§1205.  The  legality  of  the  execution,  acknowledgment,  proof^  form, 
or  record  of  any  conveyance  or  other  instrument  made  before  this  code 
goes  into  effect,  executed^  acknowledged,  proved,  or  recorded  is  not  af- 
fected by  anything  contained  in  this  chapter,  but  depends  for  its  valid- 
ity and  legality  upon  the  laws  in  force  when  the  act  was  performed. 

Legislation  S  1205.     Enacted  March  21,  1872;  based  on  Conveyance  Act,  S  42. 
OiUtlons.     Oal.  58/486;  55/566. 
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fieoording  to  be  governed  by  then  existing  laws. 

§1206.  All  eonvejances  of  real  property  made  before  this  code  goes 
into  eifeet,  and  aeknowledged  ox  proved  aeeording  to  the  laws  in  force 
at  the  time  of  such  making  and  acknowledgment  or  proof,  have  the  same 
force  as  evidence,  and  may  be  recorded  in  the  same  manner  and  with 
the  like  effect,  as  conveyances  executed  and  aeknowledged  in  pursuance 
of  this  chapter. 

Legislttion  §  1206.     Enacted  March  21,  1872;  based  on  Conveyance  Act,  S  ^l- 

Acknowledgment  TsUdating  defective. 

§1207.  Any  instrument  affecting  the  title  to  real  property,  which 
was,  previous  to  the  first  day  of  January,  one  thousand  nine  hundred 
[andj  nine,  copied  into  the  proper  book  of  record,  kept  in  the  office  of 
any  eounty  recorder,  imparts,  after  that  date,  notice  of  its  contents  to 
subsequent  purchasers  and  encumbrancers,  notwithstanding  any  defect, 
omission,  or  informality  in  the  execution  of  the  instrument,  or  in  the 
certificate  of  acknowledgment  thereof,  or  the  absence  of  any  such  certifi- 
cate; but  nothing  herein  affects  the  rights  of  purchasers  or  encumbrancers 
previous  to  that  date.  Duly  certified  copies  of  the  record  of  any  such 
instrument  may  be  read  in  evidence  with  like  effect  as  copies  of  an 
instrument  duly  acknowledged  and  recorded;  provided,  when  such  copy- 
ing in  the  proper  book  of  record  occurred  within  fifteen  years  prior  to 
the  trial  of  the  action^  it  is  shown  first  that  the  original  instrument  was 
genuine. 

ZiegUlation  §  1207.  1.  Added  by  Oode  Amdts.  1878-74,  p.  228*  and  then  rend : 
"Any  instrument  affecting  xeal  property,  which  waa,  previoaa  to  the  thirtieth  day 
of  January,  one  thousand  eight  hundred  and  seTonty-three,  copied  into  the  proper 
book  of  record,  kept  in  the  office  of  any  eounty  recorder,  shall  be  deemed  to 
impart,  after  that  dale,  notice  of  Its  contents  to  subsequent  purchasers  and 
•ncnmbrancers,  notwithstanding  any  defect,  omission,  or  informality  In  the  execu- 
tion of  the  instrument,  or  in  the  eertiflcate  of  acknowledgment  thereof,  or  the 
absence  of  any  such  certificate;  but  nothing  herein  shall  be  deemed  to  affect  the 
rie^ts  of  purchasers  or  encumbrancers  prcTious  to  that  date.  Duly  certified 
eopies  of  the  record  of  any*  such  instrument  may  be  read  in  oTidence,  with  like 
effect  as  copies  of  an  instrument  duly  acknowledged  and  recorded,  provided  it  be 
flrst  shown  that  the  original  instrument  was  genuine."  2.  Amended  by  Statn. 
1897,  p.  64,  changing  the  first  words  of  the  section  to  read,  "Any  instrument 
affecting  real  property,  which  was  previous  to  the  first  day  of  January,  one 
tiiouaand  eight  hundred  and  ninety-seven,"  thereafter  the  section  reading  as  when 
added  in  1878-74.  8.  Amendment  by  Stats.  1901,  p.  898;  unconstitutional:  See 
note,  f  4,  ante.  4.  Amended  by  Stats.  1908,  p.  108,  (1)  in  first  sentence,  sub- 
stituting (a)  "one  thousand  nine  hundred  and  three"  for  "one  thousand  eight 
hundred  and  nlnety-seren,"  (b)  "imparts"  for  "shall  be  deemed  to  impart,"  and 
(e)  "affects"  for  "shall  be  deemed  to  affect";  (2)  changing  the  proviso  to  read, 
"provided,  when  such  copying  in  the  proper  book  of  record  occurred  within  fifteen 
years  prior  to  the  trial  of  the  action,  it  is  first  shown  that  the  original  instrument 
was  genuine."     5.  Amended  by  Stats.  1909,  p.  45. 

Oltotlons.     Oal.  55/566. 

Acts  coring  dsfectiv*  adknowledgments:  See  post.  Appendix,  tit.  "Ackaowledg- 
Bisnts," 
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ARTIOLl  IT. 

Bffed  of  B«oordiiic  or  •!  Ih«  Want  Vtemof. 

f  1218.  Beeord  of  eonytyaneei.     Otrtified  copies. 

}  1214.  Conreyaneei  t«  be  recorded,  or  are  void,  die. 

I  1215.  OonTeymnee  defined. 

I  1216.  Powers  of  stiomey,  kow  revoked. 

1 1217.  Unrecorded  instrument  rslid  between  the  partiei. 

1 1218.  Recording  ef  certified  oopies  of  instruments. 

Record  of  conyeyances.    Oortifled  copies. 

§1213.  Every  conyeyance  of  real  property  acknowledged  or  proved 
and  certified  and  recorded  as  prescribed  by  law  from  the  time  it  n  filed 
with  the  recorder  for  record  if  constmctive  notice  of  the  contents  thereof 
to  subsequent  purchasers  and  mortgagees;  and  a  certified  copy  of  any 
such  recorded  conveyance  may  be  recorded  in  any  other  county  and  when 
BO  recorded  the  record  thereof  shall  have  the  same  force  and  effect  as 
though  it  was  of  the  original  conveyance  and  where  such  original  con- 
veyance has  been  recorded  in  any  county  wherein  the  property  therein 
mentioned  is  not  situated  a  certified  copy  of  such  recorded  conveyance 
may  be  recorded  in  the  county  where  such  property  is  situated  with  the 
same  force  and  effect  as  if  the  original  conveyance  had  been  recorded  in 
such  county. 

Legislation  §  1218.  1.  Enacted  March  21,  1872.  and  then  ended  with  the 
words  "purchaser  [sic]  and  mortgagees."  2.  Amended  by  Stats.  1897,  p.  59, 
adding,  at  the  end  of  the  original  code  section,  the  clause  beginning  "and  a 
certified  copy"  and  ending  "original  eonreyanee,**  these  latter  words  then  onding 
the  section.     8.  Amended  by  Stats.  1909,  p.  278. 

Citations.  Oal.  46/606,  608,  609;  55/528;  68/816;  70/25;  74/218;  90/477; 
96/806,  807;  98/618;  104/898,  400;  109/189;  128/682;  181/556,  657;  184/ 
447;  144/85;  146/8;  158/724. 

Becordlng  datas  from  time  of  deposit:  See  ante,  1 1170. 

Oonyeyances  to  be  recorded,  or  are  void,  etc. 

§1214.  Every  conveyance  of  real  property,  other  than  a  lease  for  a 
term  not  exceeding  one  year,  la  void  as  against  any  subsequent  pur-, 
ehaser  or  mortgagee  of  the  same  property,  or  any  part  thereof,  in  good 
faith  and  for  a  valuable  consideration,  whose  conveyance  is  fint  duly 
recorded,  and  as  against  any  judgment  affecting  the  title,  unless  saeh 
conveyance  shall  have  been  duly  recorded  prior  to  the  record  of  notice  of 
action. 

Legislation  §  1814.  1.  Saacted  Mareh  21,  1872,  and  th«a  ended  with  tha 
words  "is  first  duly  recorded."     2.  Amended  by  Stats.  1895,  p.  50. 

OiUttons.  Cal.  46/606,  608,  609;  68/816;  65/159;  74/218,  446;  76/554; 
77/588;  82/624,  625;  85/272;  96/806,  807;  97/582;  98/518;  100/591;  109/ 
189;  113/582;  119/68;  124/579;  126/604.  606;  180/458;  181/559,  560; 
184/448;  144/81,  85;  145/418;   158/581,  582.   584.     App.  7/14G. 

XntoBl  to  defraud  purchasers  avoids  deed:  See  post,  f  1227. 

OonTeyaiice  defined. 

§1216.  The  term  "conveyance,"  as  used  in  sections  twelve  hundred 
and  thirteen  and  twelve  hundred  and  fourteen,  embraces  every  inatru- 


853  ACQUISITION  OP  PEOPERTT.  §  1227 

ment  in  writing  by  which  any  estate  or  interest  in  real  property  is 
created,  aliened,  mortgaged,  or  encumbered,  or  by  which  the  title  to  any 
real  property  may  be  affected,  except  wills. 

Legiilatlon  §  1216.     Enacted  March  21.  1873. 

Citations.  Oal.  46/607,  008,  600;  55/528,  566;  74/318,  849;  06/807;  08/518, 
529;  120/170;  126/608,  606;  144/85;  146/8;  158/583. 

Powers  of  attorney,  how  revoked. 

§  1216.  Ko  instrument  containing  a  power  to  convey  or  execute  instru- 
ments affecting  real  property,  which  has  been  recorded,  is  revoked  by 
any  act  of  the  party  by  whom  it  was  executed,  unless  the  instrument 
containing  such  revocation  is  also  acknowledged  or  proved,  certified  and 
recorded,  in  the  same  office  in  which  the  instrument  containing  the  power 
was  recorded. 

Legislation  9  1216.     Enacted  March  21,  1873. 
Citations.     Oal.  55/566. 

Unrecorded  liiBtniment  valid  between  the  parties. 

§1217.  An  unrecorded  instrument  is  valid  as  between  the  parties 
thereto  and  those  who  have  notice  thereof. 

Legislation  §  1217.  Enacted  March  21,  1872;  based  on  Oonveyanee  Act,  9S  24, 
25,  26;  Landers  t.  Bolton,  26  Oal.  898. 

ClteUons.  Oal.  82/626;  85/272;  96/805,  806;  100/590;  104/398;  108/253, 
256;  118/360;  119/68,  871;  134/579;  130/457;  144/81;  145/418;  146/9; 
151/123. 

Kecording  of  certified  copies  of  instruments. 

§1218.  A  certified  copy  of  an  instrument  affecting  the  title  to  real 
property  once  recorded  may  be  recorded  in  any  other  county,  and,  when 
so  recorded,  the  record  thereof  has  the  same  force  and  effect  as  though 
it  was  of  the  original  instrument. 

Legiilatlon  §1218.     1.  Addition  by  Stats.  1901,  p.  898;  unconstitutional:  Bee 

note.  I  4,  ante.     2.  Added  by  Stats.  1905,  p.  604;  Uie  code  commissioner  saying, 

"This  is  a  nev  secfeion.    It  is  self-explanatory." 


CHAPTBB  V. 
Unlawftd  Transfen. 

f  1337.  Certain  Instruments  Toid  against  purchasers,  etc. 

}  1228.  Not  Toid  against  purchaser  having  notice,  unless  fraud  Is  mutual. 

}  1229.  Power  to  reToke,  when  deemed  executed. 

I  1280.  Same. 

I  1381.  Other  proTisions. 

Certain  Uurtruments  void  against  purchasers,  etc. 

§1227.    Every  instrument,  other  than  a  will,  affecting  an  estate  In 
real  property,  including  every  charge  upon  real  property,  or  upon  its 
rents  or  profits,  made  with  intent  to  defraud  prior  or  subsequent  pur- 
chasers thereof,  or  encumbrancers  thereon,  is  void  as  against  every  pur- 
Olv.  Code— 38 
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ehaser  or  encumbrancer,  for  value,  of  the  same  property,  or  tbe  rents 
or  profits  thereof. 

LeglsUtioa  §  1227.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  8  635; 
Wandnlent  Conveyance  and  Contract  Act,  §  1. 
Oltatioilfl.     Oal.  65/566;  114/686;  117/146. 
Transfers  in  frand  of  creditors:  See  post,  89  8489  et  seq. 
Frandnlent  Intent  is  question  of  fact:  See  post,  9  3442. 

Not  void  against  inirchaser  having  notice^  nnleaa  firaad  ia  matnaL 

§  1228.  No  instrument  ia  to  be  avoided  under  the  last  seetion,  in  favor 
of  a  subsequent  purchaser  or  encumbrancer  having  notice  thereof  at  the 
time  his  purchase  was  made,  or  hia  lien  acquired,  unless  the  person  in 
whose  favor  the  instrument  was  made  was  privy  to  the  fraud  intended. 

LeglslatioB  §  1228.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  9  686; 
Fraudulent  ConTeyance  and  Contract  Act,  |  2. 
Citations.     Cal.  55/566. 

Power  to  revoke,  when  deemed  ezecnted. 

§1229.  Where  a  power  to  revoke  or  modify  an  instrument  affecting 
the  title  to,  or  the  enjoyment  of,  an  estate  in  real  property,  ia  reserved 
to  the  grantor,  or  given  to  any  other  person,  a  subsequent  grant  of,  or 
charge  upon,  the  estate,  by  the  person  having  the  power  of  revocation,  in 
favor  of  a  purchaser  or  encumbrancer  for  value,  operates  aa  a  revoca- 
tion of  the  original  instrument,  to  the  extent  of  the  power,  in  favor  of 
such  purchaser  .or  encumbrancer. 

Legislation  fi  1229.     Enacted  March  21, 1872;  based  on  N.  T.  Civ.  Code,  |  687; 
Fraudulent  Conveyance  and  Contract  Act,  |  8. 
OiUtlons.     Cal.  66/666;  182/658v 

Same. 

§  1230.  Where  a  person  having  a  power  of  revocation,  within  the  pro- 
visions of  the  last  section,  is  not  entitled  to  execute  it  until  after  the 
time  at  which  he  makes  such  a  grant  or  charge  aa  is  described  in  that 
section,  the  power  is  deemed  to  be  executed  as  soon  aa  he  ia  entitled  to 
execute  it. 

Zieglslation  «  1230.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Code,  f  688; 
Fraudulent  Conveyance  and  Contract  Act,  |  6. 
Citations.     Cal.  182/558. 

Other  proYlsiona. 

§  1231.  Other  provisions  concerning  unlawful  transfers  are  contained 
in  part  two,  division  fourth,  of  this  code,  concerning  the  special  relationa 
of  debtor  and  creditor. 

Legislation  fi  1231.     Enacted  March  21,  1872. 

Unlawful  transfsrs:  See  post,  81  8480  et  soq^ 
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TITLE  V. 
HomeBteadB. 

Chapter  I.  GenexBl  Provisiong.     §§  1237-1261. 

II.  Homestead  of  the  Head  of  a  Family.    i§  1262-1265. 

in.  Homeitead  of  Other  Perions.     §§  12C6-1269. 

IV.  Alienatioii  of  Homeeteads  of  Insane  Persons.    Si  1269a-1269e. 

CHAPTEB  I. 
General  ProYisioii& 

I  1287.  Homestead,  of  what  it  consists. 

I  1288.  From  what  it  may  be  selected. 

9  1280.  From  what  not. 

1 1240.  Exempt  from  forced  sale. 

1 1241.  Snbject  to,  when. 

1 1242.  How  conTeyed  or  encumbered. 
§  1248.  How  abandoned. 

1 1244.  Same. 

1  1245.  Proceedings  on  ezeention  against  homestead. 

i  1246.  Same. 

9  1247.  Same. 

I  1248.  Same. 

i  1249.  Same. 

9  1250.  Same. 

1 1251.  Same. 

I  1252.  Same. 

I  1263.  Same. 

1 1254.  Same. 

I  1255.  Same. 

f  1256.  Same. 

1 1257.  After  sale,  money  e(nia1  to  homestead  exemption  protected. 

I  1258.  Compensation  of  appraisers. 

I  1869.  Costs. 

§  1260.  Who  may  select  homestead,  Talne  of. 

1 1261.  Head  of  family  defined. 

Homestead,  of  what  It  consista. 

§1287.    The  homestead  consists  of  the  dwelling-honse  in  which  the 

claimant  resides,  and  the  land  on  which  the  same  is  situated,  selected  as 

in  this  title  provided. 

Legislation  fil2S7.  1.  Enacted  March  21,  1872  (based  on  Oonat.  1849,  art. 
xi,  S  15;  Stats.  1851,  p.  296.  9  1;  Stats.  1860,  p.  311,  §  1;  Estate  of  Delaney,  87 
Oal.  176),  and  then  read:  "The  homestead  consists  of  a  quantity  of  land,  on 
which  the  claimant  resides,  Selected  as  in  this  title  prorided."  2.  Amended  by 
Code  Amdta.  1878-74,  p.  228.  8.  Amendment' by  Stats.  1901,  p.  898;  nncoa- 
•tHational:  Sea  note,  i  4,  ante. 
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Oitationt.  Oal.  52/680:  62/184,289;  69/198;  70/239;  71/302,  808;  78/692; 
75/424;  76/648;  78/812;  79/610;  80/73;  82/228,  288,  287;  92/519;  98/478: 
117/853,    855;    125/825:    126/528;    141/649;    146/429;    149/689.     App.  7/292. 

Homestoads.     Oonstitntional  protection:  Set  Oonat.  1879,  art.  xTii,  f  1. 

Selection  of  homestead:  Post,  i  1262. 

Exemption  of  lioineite«d:  Poat,  S§  1240,  1241. 

Betting  apart  bomestoad  for  deeodent'i  family:  Oode  Oiv.  Proe.,  91 1474  ct  loq. 

Abandonment  of  bomeitead:  Poat,  §  1248. 

From  what  it  may  be  selected.    . 

§1238.  If  the  claimant  be  married,  the  homeatead  may  be  eeleeted 
from  the  community  property,  or  the  leparate  property  of  the  husband, 
or,  with  the  consent  of  the  wife,  from  her  separate  property.  When  the 
claimant  is  not  married,  but  is  the  head  of  a  family,  within  the  meaning 
of  section  one  thousand  two  hundred  and  iizty-one,  the  homestead  may 
be  selected  from  any  of  his  or  her  property. 

LegiilatiOB  «  12S8.  1.  Enacted  March  21,  1872  (based  on  SUta.  1867-68. 
p.  116,  §S  1,  8),  and  then  read:  "It  may  be  aeleeted  by  the  elaimant  from  any 
land  in  the  poisesaion  of  the  elaimant,  or  of  the  hnaband  of  the  elaimant."  %, 
Amended  by  Code  Amdts.  1878-74,  p.  229. 

Oltationa.     Oal.  70/289,  240;  76/817;  117/409;  121/685;  144/617. 

From  what  not. 

§  1239.  The  homestead  cannot  be  selected  from  the  separate  property 
of  the  wife,  without  her  consent,  shown  by  her  making  or  joining  in 
making  the  declaration  of  homestead. 

Zieglilation  9  1289.  1.  Enacted  March  21,  1872,  and  then  read:  "The  husband 
cannot  select  a  homestead  from  the  separate  property  of  the  wife."  2.  Amended 
by  Oode  Amdta.  1878-74,  p.  229. 

OlUtions.     Oal.  76/529;  86/154;   121/585;   141/462. 

Exempt  from  forced  sale. 

§  1240.  The  homestead  is  exempt  from  execution  6r  forced  tale,  except 
as  in  this  title  provided. 

Legislation  9  1240.  1.  Enacted  March  21,  1872.  2.  Amendment  by  Btata. 
1901,  p.  899;  nnconatitutional :  See  note,  14,  ante. 

CiUtions.  Oal.  54/88;  59/618;  70/188,  189;  72/488,  484;  74/861;  82/288, 
287;  100/827;  108/220;  111/486,  487;  118/81;  121/587;  126/88;  182/821; 
140/621;  146/748. 

Homesteads  not  liable  for  debts:  See  Oode  OiT.  Proc,  1 1474. 

Subject  to,  wben. 

§  1241.  The  homestead  is  subject  to  execution  or  forced  sale  in  satis- 
faction of  judgments  obtained: 

1.  Before  the  declaration  of  homestead  was  filed  for  record,  and  which 
constitute  liens  upon  the  premises. 

2.  On  debts  secured  by  mechanics,  contractors,  subcontractors,  artisans, 
architects,  builders,  laborers  of  every  class,  material-men's  or  vendors' 
liens  upon  the  premises. 

3.  On  debts  secured  by  mortgages  on  the  premises,  executed  and  ac- 
knowledged by  husband  and  wife,  or  by  an  unmarried  claimant. 
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4.  On  debts  secured  by  mortgages  on  the  premises,  executed  and 
recorded  before  the  declaration  of  homestead  was  filed  for  record. 

LegiflUtlon  g  1241.  1.  Enacted  March  21,  1872,  and  then  read:  "The  home- 
•tead  is  subject  to  execution  or  forced  sale  in  aatiaf action  of  Jadgments  obtained: 
1.  Before  the  'declaration  of  homestead'  was  filed  for  record,  and  which  con- 
stitute liens  upon  the  land  oat  of  which  the  homestead  is  carved;  2.  On  debts 
secured  by  mechanics',  laborers',  or  vendors'  liens  on  the  land;  8.  On  debts  secured 
by  mortgages  upon  the  land,  executed  and  acknowledged  by  the  husband  and  wife, 
or  an  unmarried  claimant;  4.  On  debts  secured  by  mortgages  on  the  land,  executed 
and  recorded  before  the  'declaration  of  homestead'  was  filed  for  record."  2. 
Amended  by  Oode  Amdta.  1878-74,  p.  229,  (1)  the  introductory  paragraph  read- 
ing same  as  the  original  code  section;  (2)  subd.  1  reading,  "One.  Before  the 
declaration  of  homestead  was  filed  for  record,  and  which  constitute  liens  upon  the 
premises";  (8)  in  subd.  2,  "land"  was  changed  to  "premises";  (4)  in  subd.  8, 
<a)  "land"  was  changed  to  "premises,"  and  (b)  "and"  was  omitted  before 
'Vife";  (6)  in  subd.  4,  (s>  "on"  was  changed  to  "upon,"  and  (b)  "land"  to 
"premises."  8.  Affiended  by  Oode  Amdts.  1880,  p.  7,  and  differed  from  the  amend- 
ment of  1887,  in  that,  (1)  subd.  2  read,  "2.  On  debts  secured  by  mechanics', 
laborers',  or  vendors'  liens  upon  the  premises";  (2)  subd.  8  had  the  word  "the" 
before  "husband";  (8)  subd.  4  had  "on"  instead  of  "upon"  before  "the  prem- 
ises."    4.  Amended  by  Staty.  1887,  p.  81. 

Citations.  Cal.  59/618;  64/78;  70/188.  559;  72/485;  78/474;  82/229; 
86/141;  104/84;  108/220;  111/486,  487;  118/81;  119/872,  878;  124/106,  107; 
182/821;  (subd.  1)  54/88;  68/2;  126/630;  (subd.  2)  72/484;  74/860;  81/640; 
(subd.  8)  99/48;  (subd.  4)  71/480;  91/97;  94/79;  109/168;  114/667;  119/871; 
121/256;  124/417;  126/88,  826;  188/418,  414.     App.  7/202,  208. 

Mortgage  of:  See  post,  1 1242. 

How  coaToyed  or  encumbered. 

§1242.  The  homestead  of  a  married  person  cannot  be  conveyed  or 
encumbered  unless  the  instrument  by  which  it  is  conveyed  or  encum- 
bered is  executed  and  acknowledged  by  both  husband  and  wife. 

Legislation  %  1242.     Enacted  March  21,  1872. 

OlUtlons.  Oal.  78/312;  81/220,  221;  82/229;  99/48;  100/288;  102/207; 
108/220;  118/81,  82;  117/354;  120/61;  125/88;  126/476;  180/893;  148/152, 
158;  158/101.     App.  6/704. 

Mortgages,  etc.:  See  ante,  9  1241,  subds.  8,  4. 

Protlsions  enabUng  parties  to  alienate  and  tnenmber  homesteads:  See  post, 
H  1269a-1269c. 

How  abandoned. 

§  1243.  A  homestead  can  be  abandoned  only  by  a  declaration  of  aban- 
donment, or  a  grant  thereof,  executed  and  acknowledged: 

1.  By  the  husband  mnd  wife,  if  the  claimant  is  married; 

2.  By  the  elaimant,  if  unmarried. 

Zieglslation  §  1243.  1.  Enacted  March  21,  1872;  based  on  Stats.  1851,  p.  296, 
I  2;  Btats.  1860,  p.  811,  I  2;.  State.  1862,  p.  519,  f  2.  2.  Amendment  by  Stats. 
1901,  p.  899;  unconstitutional:  See  note,  I  4,  ante. 

Citations.  Oal.  58/16;  65/868;  68/184;  71/828;  74/268;  78/812;  81/221; 
82/229;  98/668,  670;  94/68;  98/147;  100/842;  106/205;  118/31;  117/854; 
1^1/586;  146/481;  148/152,  158;  158/99,  100,  101;  (subd.  1)  121/94;  180/ 
193.     App.  e/77<b 
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Bama. 

§1244.    A  declaration  of  abandonment  ia  effectnal  only  from  the  time  . 
it  is  filed  in  the  office  in  which  the  homestead  was  recorded. 

XieglsUtiOB  fi  1244.     Enaet«d  March  21.  1872. 

Ottationi.  Cal.  65/868:  71/828;  81/221;  95/405;  100/342;  118/31;  121/94. 
686.     App.  6/776. 

ProcaedingB  on  ezacutlmi  against  homestead. 

§1245.  When  an  exeeution  for  the  enforcement  of  a  judgment  ob- 
tained in  a  case  not  within  the  classes  enumerated  in  section  one  thonsand 
two  hnndred  and  forty-one  is  levied  upon  the  homestead,  the  judgment 
creditor  may  apply  to  the  superior  court  of  the  county  in  which  the 
homestead  is  situated  for  the  appointment  of  persons  to  appraise  the 
value  thereof. 

Xitflslatlon  9 1245.  1.  Enacted  March  21,  1872,  and  then  had  the  words 
"tovntj  iad^e"  instead  of  "anperior  court."  2.  Amended  b|r  Code  Amdta.  1880, 
p.  7.  8.  Amendment  by  Stats.  1901, 'p.  899;  mnconstitiitional :  See  note,  14, 
ante. 

OiUtions.  Cal.  59/618,  619;  62/188;  70/559;  74/268;  75/164;  79/461, 
609;  82/230;  85/74;  86/120,  121,  141;  144/668;  146/249.  740,  741,  748; 
152/247. 

Value  tf  hoBiestaad:  See  post^  }  1268. 

Same. 

§  1240.  The  application  must  be  made  upon  a  Terifted  i>etition,  show- 
ing: 

1.  The  fact  that  an  execution  has  been  leiried  upon  the  homestead; 

2.  The  name  of  the  claimant; 

3.  That  the  value  of  the  homestead  exceeds  the  amount  of  the  home- 
stead exemption. 

Legislation  •  1246.     1.  Enacted   March   21,    1872.     2.  Amendment   bj   State. 
1901,  p.  899;  nnconstitntional :  See  note,  |  4,  ante. 
Oitatloni.     Oal.  79/461 ;  144/668. 

Same. 
§  1247.    The  petition  must  be  filed  with  the  clerk  of  the  superior  court. 

Legislation  g  1247.  1.  Enacted  March  21,  1872,  and  then  had  the  words 
"eoonty  court"  instead  of  "saperior  eonrt.'*  2.  Amended  by  Oode  Amdts.  1880, 
p.  8.     8.  Amendment  by  Stats.  1901.  p.  899;  nnconstitntional:  See  note,  I  4,  ante. 

OiUtions.     Cal.  144/668, 

Same. 

§1248.  A  copy  of  the  petition,  with  a  notice  of  the  time  and  place 
of  hearing,  must  be  served  upon  the  claimant,  at  least  two  days  before 
the  hearing. 

Legislation  §  1848.     1.  Enacted   March   21,    1872.     2.  Amendment   by   Stets. 
1901,  p.  899;  oneonstitntional :  See  note,  I  4.  ante. 
OitaUons.     Cal.  144/668;  145/688. 

Same. 

§  1249.  At  the  hearing  the  judge  may,  upon  proof  of  the  service  of  a 
eopy  of  the  petition  and  notice,  and  of  the  facts  stated  in  the  petition^ 


359  ACQUISITION  OP  PROPERTY.  §  1255 

appoint  three  disinterested  residents  of  the  conntj  to  appraise  the  value 
of  the  homestead. 

Leglflation  fi  1249.     1.  Enacted  Hareh   21,    1872.     3.  Amendment  by   Btota. 
1901,  p.  400;  unconstitutional:  See  note,  S  4,  ante. 
OitotfOlia.     Cal.  85/74;  144/668;  145/583. 

Same. 

§1250.  The  persons  appointed,  before  entering  upon  the  performance 
of  their  duties,  must  take  an  oath  to  faithfully  perform  the  same. 

Leglfllatlon  §1260.     Enacted  March  21,  1873. 
OiUtfons.     Oal.  144/668. 

Same. 

§1261.  They  must  view  the  premises  and  appraise  the  value  thereof, 
and  if  the  appraised  value  exceeds  the  homestead  exemption  tbey  must 
determine  whether  the  land  claimed  can  be  divided  without  material 
injury. 

Legislation  §  1261.     Enacted  March  21,  1872. 
Citations.     Oal.  79/610;  144/668. 

Same. 

§1252.  Within  fifteen  days  after  their  appointment  they  must  make 
to  the  judge  a  report  in  writing,  which  report  must  show  the  appraised 
value  and  their  determination  upon  the  matter  of  a  division  of  the  land 
claimed. 

LeglsIakiOB  §  1262.     1.  Enacted  March   21,    1872.     2.  Amendment  by   Stats. 
1901,  p.  400;  unconititutional:  flee  note,  8  4,  ante. 
Cnutions.     Oal.  144/668. 

Same. 

§1253.  If,  from  the  report,  it  appears  to  the  judge  that  the  land 
claimed  can  be  divided  without  material  injury,  he  must,  by  an  order, 
direct  the  appraisers  to  set  off  to  the  claimant  so  much  of  the  land,  includ- 
ing the  residence,  as  will  amount  in  value  to  the  homestead  exemption, 
and  the  execution  may  be  enforced  against  the  remainder  of  the  land. 

I^gislfttion  fi  1258.     1.  Enacted   March   21,    1872.     2.  Amendment   by    Stats. 
1901,  p.  400;  unconstitutional:  See  note,  §  4,  ante. 
Citations.     Cal.  62/680;  75/165;  79/610;  144/668. 

Same. 

§1254.  If,  from  the  report,  it  appears  to  the  judge  that  the  land 
claimed  exceeds  in  value  the  amount  of  the  homestead  exemption,  and 
that  it  cannot  be  dlvidedi  he  must  make  an  order  directing  its  sale 
under  the  execution. 

Legislation  §  1264.     1.  Enacted   March   21,    1872.     2.  Amendment  by   Stats. 
1901,  p.  400;  unconstitutional:  See  note,  S  4,  ante. 
Citations.     Oal.  79/461;  144/663;  146/744. 

Same. 

§1255.  At  such  sale  no  bid  must  be  received,  unless  it  exceeds  the 
amount  of  the  homestead  exemption. 
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Legislation  §  1266.     Enacted  March  21,  1873. 
Oltatlona.     OaL  144/668. 

Same. 

§1256.  If  the  Bale  is  made,  the  proeeedt  thereof,  to  the  amount  of 
the  homestead  exemption,  must  be  paid  to  the  claimant,  and  the  balance 
applied  to  the  satisfaction  of  the  execution. 

Zieglalatlon  §  1266.     1.  Enacted  March   21,    1872.     2.  Amendmeut  hj  Stats. 
1901,  p.  400;  nnconstitutional:  See  note,  8  ^  ante. 
OlUtlons.     Oal.  85/74;  144/663. 

After  sale,  money  equal  to  bomestead  exemption  protected. 

§1257.  The  money  paid  to  the  claimant  is  entitled,  for  the  period  of 
six  months  thereafter,  to  the  same  protection  against  legal  process  and 
the  voluntary  disposition  of  the  husband,  which  the  law  gives  to  the 
homestead. 

Legislation  1 1267.  1.  Enacted  March  21,  1872,  and  then  read:  "The  money 
paid  to  the  claimant  is  entitled  to  all  the  protection  against  legal  process  and  the 
Toluntary  disposition  of  the  fansband  which  the  lav  gives  to  the  homestead."  2. 
Amended  by  Code  Amdts.  1878^74,  p.  230. 

OlUtlons.     Oal.  144/668. 

Oompensatlon  of  appraisers. 

§  1268.  The  court  must  fix  the  compensation  of  the  appraisers,  not  to 
exceed  five  dollars  per  day  each  for  the  time  actually  engaged. 

Legislation  8  1268.     Enacted  March  21,  1872. 
OlUUons.     Oal.  144/668;   146/740. 

OOBts. 

§  1259.  The  execution  creditor  must  pay  the  costs  of  these  proceedings 
in  the  first  instance;  but  in  the  cases  provided  for  in  sections  twelve 
hundred  and  fifty-three  and  twelve  hundred  and  fifty-four  the  amount  so 
paid  must  be  added  as  costs  on  execution,  and  collected  accordingly. 

Legislation  g  1269.     Enacted  March  21,  1872. 
OlUUons.     Oal.  62/188;  82/280;  144/668'. 

Who  may  select  homestead,  yalue  of. 

§  1260.    Homesteads  may  be  selected  and  claimed: 

1.  Of  not  exceeding  five  thousand  dollars  in  value  by  any  head  of  a 
family; 

2.  Of  not  exceeding  one  thousand  dollars  in  value  by  any  other  person. 

Legislation  •  1260.     Enacted  March  21,  1872. 

OlUtlons.  Oal.  62/186.  186,  187,  188;  76/644;  86/74;  S6/141;  108/219; 
121/585;  126/528;  146/429. 

EstimaU  of  valne:  See  post,  1 1268. 
Place  of  reoerding:  See  post,  f  1264. 

Head  of  family  defined. 

§  1261.  The  j^hrase  "head  of  a  f amily,**  as  used  in  this  title,  ineludes 
within  its  meaning: 

1.  The  husband,  when  the  claimant  is  a  married  person. 
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2.  Every  person  who  has  residing  on  the  premises  with  him  or  her, 
and  under  his  or  her  care  and  maintenance,  either:  (1)  His  or  her  minor 
child,  or  minor  grandchild,  or  the  minor  child  of  his  or  her  deceased 
wife  or  husband;  (2)  A  minor  brother  or  sister,  or  the  minor  ehild  of  a 
deceased  brother  or  sister. 

3.  A  father,  mother,  grandfather,  or  grandmother. 

4.  The  father,  mother,  grandfather,  or  grandmother  of  a  deceased 
husband  or  wife. 

5.  An  unmarried  sister,  or  any  other  of  the  relatives  mentioned  in 
this  section,  who  have  attained  the  age  of  majority,  and  are  unable  to 
take  care  of  or  support  themselves. 

Legislation  §  1261.  1.  Enacted  March  21.  1872  (based  on  Stats.  1851,  p.  296, 
I  5;  Stats.  1862,  p.  619,  f  8),  and  then  read:  "The  phrase,  'head  of  a  family,*  as 
used  in  this  title,  inclndes  within  its  meaning:  1.  The  husband;  2.  The  wife;  8. 
Erenr  person  who  has  residing  on  the  premises  with  him  or  her  and  mnder  his 
or  her  care  and  maintenano*  eithar:  First — ^His  or  her  minor  ehild,  or  tho  minor 
child  of  his  or  her  deceased  wifo  or  hnshand;  8econd-*A  minor  brother  or  sister, 
or  the  minor  child  of  a  deceased  brother  er  sister;  Third— A  father,  mother, 
grandfather,  or  grandmother;  Fourth — ^The  father,  mother,  grandfather,  or  gruid- 
mother  of  a  deceased  hnsband  or  wife;  Fifth— An  onmariied  sister,  or  any  ether 
of  the  relatiTos  msntioned  In  this  seetion  who  have  attained  the  ago  of  majority 
and  are  unable  to  take  eare  of  or  support  themselTes/'  2.  Amended  by  Oode 
Amdts.  1878-74,  p.  280,  to  read:  "The  phrase  'head  of  a  family,'  aa  used  in  this 
title,  inclndes  within  its  meaning:  One — The  husband,  when  the  claimant  is  a 
married  person.  Two-— Every  person  who  has  residing  on  the  premises  with  him 
or  her  and  under  his  or  her  eare  and  maintenance,  either:  1.  His  or  her  minor 
child,  or  the  minor  child  of  his  or  her  deceased  wife  or  huabaud.  S.  A  minor 
brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or  sister.  8.  A  father, 
mother,  grandfather,  or  grandmother.  4.  The  father,  mother,  grandfather,  or 
grandmother  of  a  deceased  husband  or  wife.  5.  An  unmarried  sister,  or  any 
other  of  the  relatiyes  mentioned  in  this  section  who  hsTO  attained  the  age  of 
majority,  and  are  unable  to  take  eare  of  or  support  themselves."  8.  Amended  by 
State.  1898,  p.  128,  (a)  in  subd.  2,  adding  a  comma  after  "him  or  her,"  and 
(b)  in  dirision  (1)  of  the  same  subdiTision,  adding  "or  minor  grandchild"  after 
"her  minor  child,"  these  probably  being  the  only  changes  made  by  the  legislature. 
The  variations  made  in  printing  consist  in — (1)  changing  the  oardinal  numbers 
"One"  and  "Two,"  as  the  numbers  of  the  two  subdiviaiona,  to  the  Arable  char- 
acters 1  and  2;  (2)  limiting,  the  flrst  and  second  dirisions  of  subd.  2  as  its  only 
dirlsions,  by  inclosing  the  Arable  characters  in  parentheses,  and  making  subd.  2 
and  its  two  dirisions  one  paragraph,  thus  lesTing  dirisions  8,  4,  and  5  of  the 
1878—74  subd.  Two  as  principal  subdirisions,  co-ordinate  with  subds.  One  and 
Two  of  the  old  section.  Cf.  the  original  code  section  and  the  amendment  of 
1878-74,  both  of  which  are  logieally  arranged.  The  erratic  arrangement  of  1893 
(the  present  section)  is  eridently  the  result  of  a  misconception  on  the  part  of 
the  printer. 

OltaUons.  Oal.  108/219;  146/748;  148/158;  (aubd.  2)  86/141;  (subd.  8) 
86/188;  (subd.  6)  118/801;  121/585. 
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CHAPTEB  n. 
Homestead  of  the  Hea4  of  a  Family. 

I  1262.  Mod«  of  feleetion. 

1 1263.  Declaration  of  homestead  mnit  contain  what. 

}  1264.  Declaration  mnat  be  recorded. 

I  1265.  Tenure  by  which  homestead  is  held. 

Mode  of  aelection. 

§  1262.  In  order  to  select  a  homestead,  the  husband  or  other  head  of 
a  family,  or  in  case  the  husband  has  not  made  such  selection,  the  wife, 
must  execute  and  acknowledge,  in  the  same  manner  as  a  grant  of  real 
property  is  acknowledged,  a  declaration  of  homestead,  and  file  the  saine 
for  record. 

LegislatlOB  §  1268.  1.  Enacted  March  21,  1872,  and  then  read:  "The  hns- 
band  and  wife,  or  either  of  them,  or  other  head  of  a  family,  in  the  selection  of 
the  homestead,  mnst  execute  and  acknowledge,  in  the  same  manner  as  a  grant  of 
real  property  is  acknowledged,  a  declaration  of  homestead."  2.  Amended  by 
Code  Amdts.  1878-74,  p.  280. 

Oiuaons.  Cal.  62/185,  187,  188;  66/458;  76/520,  644;  70/206;  08/148; 
108/219;  110/208;  121/586;   126/528;  148/158.  160.     App.  8/626. 

Declaration  of  homestead:  See  post,  f  1268. 

From  what  property  nay  bt  seleeted:  See  ante,  H  1288,  1289. 

Flaoe  of  reoordlng:  See  post,  f  1264. 

Declaration  of  homestead  most  contain  what 
§1263.    The  declaration  of  homestead  must  contain: 

1.  A  statement,  showing  that  the  person  making  it  is  the  head  of  a 
family,  and,  if  the  claimant  is  married,  the  name  of  the  spouse;  or,  when 
the  declaration  is  made  by  the  wife,  showing  that  her  husband  has  not 
made  such  declaration,  and  that  she  therefore  makes  the  declaration  for 
their  joint  benefit; 

2.  A  statement  that  the  person  making  it  is  residing  on  the  premises, 
and  claims  them  as  a  homestead; 

3.  A  description  of  the  premises; 

4.  An  estimate  of  their  actual  cash  value. 

Legislation  §  1268.  1.  Enacted  March  21,  1872  (based  on  Stats.  1851,  p.  296, 
11;  Stats.  1860,  p.  811,  §1),  and  then  read:  "The  'declaration  of  homestead' 
must  contain:  1.  A  statement  of  the  facts  that  show  the  person  making  it  to  he 
the  head  of  a  family;  2.  A  statement  that  the  person  making  it  is  residing  on  the 
land,  and  claims  it  as  a  homestead;  8.  A  description  of  the  land;  4.  An  estimate 
of  its  actual  cash  Talue.**  2.  Amended  hy  Oode  Amdts.  1878-74,  p.  281,  to  read: 
"The  declaration  of  homestead  mnst  contain:  One — ^A  statement,  showing  that  the 
person  making  it  is  the  head  of  a  family;  or,  when  the  declaration  is  made  by 
the  wife,  showing  that  her  husband  has  not  made  such  declaration,  and  that  she 
therefore  makes  the  declaration  for  their  Joint  benefit.  Two — A  statement  that 
the  person  making  it  is  residing  on  the  premises,  and  claims  them  as  a  homestoad. 
Tliree — ^A  description  of  the  premises.  Four — An  estimate  of  their  actual  cash 
Talue.'*  8.  Amendment  by  Stats.  1901,  p.  400;  unconstitutional:  See  note,  f  4, 
ante.     4.  Amended  by  Stats.  1905,  p.  604« 
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Oltattons.  C»1. 52/685;  54/618,  620;  55/186;  56/527;  62/185,  136.  187. 
188;  65/848;  66/458;*  69/198;  71/803,  304;  76/525.  644;  79/205;  82/228; 
88/820;  92/4;  98/148;  108/219;  110/208;  121/585;  122/113;  148/158.  159; 
149/689,  691;   (nbd.  1)  126/528;   (8ubd.2)   141/500;   (fubd.  8)   141/500. 

Head  of  «  family:  See  ante,  §  1261. 

BsaldMie*  Ubotntaj:  Se«  ante,  1 1287. 

Declaration  mast  be  recorded. 

§1264.  The  declaration  muft  be  recorded  in  the  office  of  the  recorder 
of  the  county  in  which  the  land  is  situated. 

ZieglslaUon  §  1264.     Enteted  Mareh  21,  1872. 
OiUtlons.     Oal.  98/148;   110/203.     App.  3/526. 
Duty  of  recorder:  See  Pol.  Code,  9  4181. 

Tennxe  by  wbich  homestaad  Ib  held. 

§1266.  From  and  after  the  time  the  declaration  is  filed  for  record, 
the  premises  therein  described  constitute  a  homestead.  If  the  selection 
was  made  by  a  married  person  from  the  community  property,  or  from 
the  separate  property  of  the  spouse  making  the  selection  or  joining  therein, 
the  land  so  selected  on  the  death  of  either  spouse,  vests  in  the  survivor, 
subject  to  no  other  liability  than  such  as  exists  or  has  been  created 
under  the  provisions  of  this  title;  in  other  cases,  upon  the  death  of  the 
person  whose  property  was  selected  as  a  homestead,  it  shall  go  to  his 
heirs  or  devisees,  subject  to  the  power  of  the  superior  court  to  assign 
the  same  for  a  limited  period  to  the  family  of  the  decedent;  but  in  no 
case  shall  it  be  held  liable  for  the  debts  of  the  owner,  except  as  provided 
in  this  title. 

Legislation  §1260.  1.  Enacted  Mareh  2i;  1872,  and  then  read:  'Trom  and 
after  the  time  the  declaration  is  filed  for  record,  the  land  therein  described  Is  a 
homestead ;  and  if  the  declaration  was  made  by  a  married  person,  the  land  is  there- 
after bj  the  sponses  held  in  Joint  tenancy,  and  on  the  death  of  either  of  the 
iponses,  and  snbjeet  to  no  other  liability  than  such  as  exists  or  has  been  created 
uider  the  proTisions  of  this  title,  it  descends  to  and  the  title  at  once  Tests  in  the 
larriTor."  2.  Amended  by  Code  Amdts.  1873-74,  p.  281,  to  read:  "From  and 
after  the  time  the  declaration  is  filed  for  record,  the  premises  therein  described 
constitute  a  homestead.  If  the  selection  was  made  by  a  married  person  from  the 
eomnmnity  property,  the  land,  on  the  death  of  either  of  the  spouses,  Tests  in  the 
swrTlTor,  subject  to  no  other  liability  than  such  as  exists  or  has  been  created 
under  the  proTiaions  of  this  title;  in  other  oases,  upon  the  death  of  the  person 
whose  property  was  aeleoted  as  a  homestead,  it  shall  go  to  his  heirs  or  doTisees, 
subject  to  the  power  of  tiie  probate  court  to  assign  the  same  for  a  limited  period 
to  the  family  of  the  decedent;  but  in  no  case  shall  it  be  held  liable  for  the  debts 
of  the  owner,  except  as  proTlded  in  this  title."  8.  Amended  by  Oode  Amdts. 
1880,  p.  8,  the  only  difference  from  the  amendment  of  1909  being  in  the  second 
sentence,  which,  down  to  the  words  "in  other  cases,"  read,  "If  the  selection  was 
made  by  a  married  person  from  the  community  property,  the  land,  on  the  death 
of  either  of  the  spouses,  rests  in  the  surTivor,  subject  to  no  other  liability  than 
such  as  exists  or  has  been  created  under  the  proTisions  of  this  title."  4.  Amended 
by  State.  1909,  p.  972. 

Citations.  Cal.  50/543;  5^/206,  297,  298;  54/501;  64/398;  76/531,  644; 
78/812,  474;  70/205;  81/219,  243;  82/10;  88/442;  85/74,  621;  86/120, 
^18,  168;  92/871,-619;   98/148,  478;   100/451;  102/341;   108/654;   111/483; 
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118/80;  118/800,  801;  121/260,  088;  182/611;  180/72,  151;  144/147.  App. 
6/778,  770;  7/201. 

Descent  of  taomeitead:  See  Oode  Oir.  Proc,  99  1474,  1476. 

Property  exempt  ftrom  ezeeution  to  be  set  apart  for  family:  Oode  OIt.  Pioe^ 
99  1465-1470. 

Homeatoad  aet  apart  I17  proliato  eonrt:  Oode  OiT.  Proo.,  99  1474  et  aea» 


CHAPTEB  nL 
Homestead  ef  Other  Penom. 

1 1266.  Hoda  of  selection. 

9  1267.  Declaration  of  homestead. 

9  1268.  Declaration  must  be  recorded. 

9  1269.  Effect  of  filing  for  record  the  declaration  of  homestead. 

Mode  of  eelection. 

§1266.  Any  peraon  other  than  the  head  of  a  family,  in  the  aeleetion 
of  a  homestead,  must  execute  and  acknowledge,  in  the  same  manner  as 
a  grant  of  real  property  is  acknowledged,  a  "declaration  of  homestead." 

Ziegialation  9 1266.     1.  Enacted   March  21»   1872.    2.  Amendment  by   Stots. 
1901,  p.  400;  unconstitutional:  Sea  note,  9  4,  ante. 
Citations.     Oal.  86/141;  148/159. 

Declaration  of  homestead. 

§1267.  The  declaration  must  contain  everything  required  by  the 
second;  third,  and  fourth  subdivisions  of  section  twelve  hundred  and 
sixty-three. 

LegialatiOB  « 1267.  Enacted  March  21,  1872.  By  SUta.  1901,  p.  401,  an 
addition  of  a  new  9  1267  was  made  on  the  recommendation  of  the  code  commis- 
sioners; unconstitutional:  See  note,  9  4,  ante.  This  unconstitutional  addition  waa 
later  enacted  as  9  1269a,  in  1006,  in  a  new  chapter  embraeing  99  1269a-1269c; 
q.T.,  post. 

OiUtlons.     Cal.  148/169. 

Dedaratioii  must  be  recorded. 

§1268.  The  declaration  must  be  recorded  in  the  office  of  the  eounty 
recorder  of  the  county  in  which  the  land  is  situated. 

Legislation  §1268.  Enacted  March  21,  1872.  By  State.  1001.  p.  401,  an 
addition  of  a  new  9  1268  waa  made,  on  the  recommendation  of  the  code  commis- 
sioners; unconstitutional:  See  note,  9  4,  ante.  This  unconstitutional  addition  waa 
later  enacted  aa  9  1269b,  in  1906,  in  a  new  chapter  ambraelnf  99  1269a-1269o; 
q.T.,  post. 

OiUtlons.     OaL  148/159. 

Duty  of  recorder:  See  PoL  Oode,  9  4181. 

Effect  of  filing  for  record  the  declaration  of  homestead. 

§1269.  From  and  after  the  time  the  declaration  is  filed  for  record, 
the  land  described  therein  is  a  homestead.  • 

Legislation  9 1269.  Enacted  March  21,  1872.  Bj  State.  1901,  p.  401,  aa 
addition  of  a  new  9  1360  waa  Bade  on  the  reeommendatien  of  the  oode  eouile- 
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« 

■io&ert;  nneonttitutional :  Sea  note,  §  4,  ante.  This  anoonstitntional  addition  wai 
later  enacted  as  §  12690,  in  1905,  in  a  new  oliapter  embracing  (8  1269a~ia69c; 
q.v.,  post. 

OitaUoni.     0«1.  82/228;  86/141;  148/159. 


CHAPTER  IV. 
Alienation  of  Homesteads  of  Insane  Persons. 

8  1269a.     Petition  for  sale  or  mortgage  of  homestead  where  husband  or  wife  is 

insane. 
I  1269b.     Kotiee  of  application'  for  order. 
I  1269c     When  an  order  may  be  made  to  sell  or  mortgage  the  homestead  of  an 

insane  person. 

Legislation  Chapter  XV.  Added  by  Stats.  1906,  p.  726,  and  then  contained 
f  9  1269a— 1269c;  the  code  commissioner  saying  in  his  note  to  these  sections,  "The 
statute  of  1878-74,  p.  683,  relating  to  homesteads  belonging  to  insane  persons, 
is  eodifled  in  the  aboTe  sections,  which  are  placed  in  a  new  chapter,  entitled 
'Alienation  of  Homesteads  of  Insane  Persons.'  "  The  sections  constituting  this 
new  chapter  were  the  unconstitutional  additions  99  1267-1269,  in  1901.  See 
post,  tit.  "liCgislation,"  under  the  sections  constituting  this  chapter. 

Petition  for  sale  or  mortgage  of  homestead  wliere  Iras'band  or  wife  is 

Insane. 

§  1269a.  In  case  of  a  homestead,  if  either  the  husband  or  wife  becomes 
hopelessly  insane,  the  husband  or  wife  not  insane  may  petition  the 
superior  court  of  the  county  in  which  such  homestead  is  situated  for  an 
order  permitting  the  husband  or  wife,  not  insane,  to  sell  and  convey, 
or  mortgage,  such  homestead  to  raise  moneys  to  satisfy  a  lien  or  charge 
thereon,  or  to  provide  for  the  stlpport  and  care  either  of  the  sane  or 
insane  spouse,  or  of  their  minor  children.  Such  petition  must  be  sub- 
scribed and  sworn  to  by  the  applicant,  setting  forth  the  name  and  age 
of  the  insane  husband  or  wife;  the  number,  age,  and  sex  of  the  children, 
if  any,  of  such  insane  husband  or  wife;  a  descriptioxr  of  the  premises 
constituting  the  homestead;  the  value  of  the  same;  the  county  in  which 
it  is  situated;  and  such  facts,  in  addition  to  that  of  the  insanity  of  the 
husband  or  wife,  relating  to  the  circumstances  and  necessities  of  the 
applicant  and  his  or  her  family,  as  he  or  she  may  rely  upon  in  support 
01  the  petition. 

Legislation  8  1269a.  1.  Addition  by  Stats.  1901,  p.  401,  as  9  1267 ;  uncon- 
stitutional: See  note,  9  4,  ante.  2.  Added  by  Stats.  1905,  p.  725.  sise  ante. 
Legislation  Chapter  IV,  for  code  commissioner's  noto. 

Notice  of  application  for  order. 

§12691).  Notice  of  the  application  for  such  order  must  be  given  by 
publication  of  the  same,  in  a  newspaper  published  in  the  county  in  which 
such  homestead  is  situated,  if  there  is  a  newspaper  published  therein, 
once  each  week  for  three  successive  weeks,  prior  to  the  hearing  of  such 
application,  and  a  copy  of  such  notice  must  also  be  personally  served 
upon  the  nearest  male  relative  of  such  insane  husband  or  wife,  resident 
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in  this  state,  at  least  three  weeks  prior  to  such  application;  and  in  ease 
there  is  no  such  male  relative  known  to  the  applicant,  a  eopy  of  such 
notice  must  be  so  served  upon  the  public  administrator  of  the  county 
in  which  such  homestead  is  situated;  and  in  such  case  it  is  the  duty  of 
such  public  administrator  to  appear  and  represent  the  interests  of  such 
insane  person.  For  all  such  services  rendered  by  the  public  administrator 
he  must  be  allowed  a  reasonable  fee,  to  be  fixed  by  the  court,  and  the 
same  must  be  taxed  as  costs  against  the  person  making  application,  for 
the  order  herein  provided  for. 

Legislation  81269b.  1.  Addition  by  Stats.  1001,  p.  401,  at  91268;  nneon- 
stitutional :  Se«  note,  9  4,  ante.  2.  Added  by  Stats.  1005,  p.  726.  See  ante. 
Legislation  Ohspter  IV,  for  code  commissioner's  note. 

When  an  order  may  be  made  to  sell  or  mortgage  tlie  homestead  of  an 

insane  person. 

§  1269c.  If  it  appears  to  the  court  that  such  husband  or  wife  is 
hopelessly  insane,  the  court  may  make  an  order  permitting  the  husband 
or  wife,  not  insane,  to  sell  and  convey,  or  mortgage,  such  homestead, 
and  thereafter  any  sale,  conveyance,  or  mortgage  made  in  pursuance  of 
such  order  is  as  valid  and  effectual  as  if  the  property  affected  thereby 
was  the  absolute  property  of  the  person  making  such  sale,  conveyance, 
or  mortgage.  If  a  sale  is  ordered  it  must  be  reported  to  and  confirmed 
by  the  court.  Such  husband  or  wife  must,  before  executing  any  mort- 
gage or  conveyance,  give  a  bond,  to  be  approved  by  the  judge  of  the 
court,  in  double  the  amount  of  the  mortgage,  or  double  the  value  of  the 
property  to  be  sold,  conditioned  to  account  for  the  proceeds  of  the  mort- 
gage or  sale  and  to  apply  such  proceeds  only  as  the  court  may  direct. 

Legislation  81269c  1.  Addition  by  SUts.  1001,  p.  401,  as  91269;  uncon- 
stitutional: See  note,  9  4,  ante.  2.  Added  by  Stats.  1005,  p.  726.  See  ante. 
Legislation  Ohapter  IT,  for  code  commissioner's  note. 
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TITLE  VL 
Wills. 

m 

ChapteT  I.    Execution  and  Bevoeation  of  Wills.    SS  1270-1313. 

II.    Interpretation  of  Wills,  and   Effect  of   Yarioos   Proyisions. 
99  1317-1361. 
m.    General  Provisions  Relating  to  Wills.    SS  1357-1377. 


CHAPTEB  I. 
•  Execution  and  Beyocatlon  of  WillSi 

1270.  Who  may  make  s  will. 

1271.  MonomMiiae  incompetent.     [Repealed.] 

1272.  WiU»  or  part  thereof,  procured  by  fraud. 
1278.  Will  of  married  woman. 

1274.  What  may  past  by  wiU. 

1275.  Who  may  take  by  will. 

1276.  Written  will,  how  to  be  executed. 

1277.  Definition  of  an  olographic  wilL 

1278.  Witness  to  add  residence. 

1279.  Mutual  will. 

1280.  Competency  of  subscribing  witness. 

1281.  Conditional  will. 

1282.  Gifts  to  subscribing  witnesses  roid.     Creditors  competent  wftnesses. 
1288.  Witness  who  is  a  devisee,  and  who  would  be  entitled  to  share  of  testator's 

estate  If  no  will,  entitled  to  share  to  amount  of  devise* 

1284.  Will  made  eut  of  this  stato.     [Repealed.] 

1285.  Will  made  out  of  state. 

1286.  Subsequent  change  of  domicile.     [Repealed.] 

1287.  Republication  by  codicil. 

1288.  Nuncupative  will,  how  to  be  executed. 
1280.  Requisites  of  a  valid  nuncupative  wilL 

1200.  Proof  of  nuncupative  wills. 

1201.  Probate  of  nuncupative  wills. 
1292.  Written  will,  how  revoked. 
1298.  Evidence  of  revocation. 

1294.  Revocation  by  obliteration  on  face  of  will.     [Repealed.] 

1295.  Revocation  of  duplicate. 

1296.  Revocation  by  subsequent  will. 

1297.  Antecedent  not  revived  by  revocation  of  subsequent  wilL 

1298.  Revocation  by  marriage  and  birth  of  issue. 

1299.  Effect  of  marriage  of  a  man  on  his  will. 

1800.  Effect  of  a  marriage  of  a  woman  on  her  will. 

1801.  Contract  of  sale  not  a  revocation. 
1302.  Mortgage  not  a  revocation  of  will. 
1808.  Conveyance,  when  not  a  revocation. 
1804.  When  it  is  a  revocation. 

1806.  BevocatiOB  of  oodidls. 


§  1270  CIVIL  CODB.  368 

S  1306.  After-born  child,  nnprovided  for,  to  succeed. 

§  1807.  Children  or  issue  of  children  of  testator  unprovided  for  by  his  wilL 

I  1808.  Share  of  after-born  child,  out  of  what  part  of  estate  to  bo  paid. 

9  1809.  Adrancement  during  lifetime  of  testator. 

9  1810.  Death  of  devisee,  being  relation  of  testator,  in  lifetime  of  testator,  leaving 

lineal  descendants. 

9  1811.  Devises  of  land,  how  construed. 

9  1812.  Will  to  pass  rights  acquired  after  the  making  thereof. 

9  1818.  Restriction  on  devise  for  charitable  uses. 

Wlio  may  make  a  will. 

§1270.  Everjir  person  over  the  age  of  eighteen  years,  of  sound  mind, 
may,  by  last  will,  dispose  of  all  his  estate,  real  and  personal,  and  such 
estate  not  disposed  of  by  will  is  succeeded  to  as  provided  in  title  seven 
of  this  part,  being  chargeable  in  both  cases  with  the  payment  of  all  the 
decedent's  debts,  as  provided  in  the  Code  of  Civil  Procedure. 

Legislation  81270.     Enacted  March  21,  1872;  based  on  Stais.  1850,  p.  177, 

II. 

OlUtions.     Oal.  58/516;  140/280. 

Wills  of  married  women:  See  post,  1 1278. 

Wills  of  unmarried  women  revoked  by  marriage:  Post,  1 1800. 

VaUdity  of  wiU:  8eej>ost,  91  1276,  1876. 

§1271.     [Monomaniac  incompetent.    Bepealed.] 

Legislation  8  1271.  1.  Enacted  March  21,  1.872.  2.  Bepealed  by  Oode  Amdts. 
1878-74,  p.  282. 

Will,  or  part  thereof,  proenred  \>j  ftand. 

§1272.  A  will,  or  part  of  a  will,  procured  to  be  made  by  duress, 
menace,  fraud,  or  undue  influence,  may  be  denied  probate;  and  a  revoca- 
tion, procured  by  the  same  means,  may  be  declared  void. 

LegisUtion  8  1272.     Enacted  March  21,  1872;  based  on  N,  T.  (Ht.  Oode,  |  644. 
Contest  of  will:  See  Oode  Oiv.  Proe.,  9  1812. 
Undue  influence  as  affecting  contracts:  See  post,  §  1576. 
Bevocation  of  will:  Post,  9  1292. 

Contesting  probate  of  will:  Oode  Cirw  Proe.,  99  1812  ot  seq.  Allir  probale: 
Oode  Oiv.  Proe,  99  1827  et  seq. 

Will  of  married  womao. 

§1273.  A  married  woman  may  dispose  of  all  her  separate  estate  by 
wiU,  without  the  consent  of  her  husband,  and  may  alter  or  revoke  the 
will  in  like  manner  as  if  she  were  single.  Her  will  must  be  executed 
and  proved  in  like  manner  as  other  wills. 

Legislation  8  1273.  1.  Bnacted  March  21,  1872  (based  on  Stats.  1850,  p.  177, 
9  2;  Stats.  1865-66,  p.  817,  9  1;  Morrison  t.  Bowman,  29  Oal.  887),  (1)  the 
flrst  sentence  reading  same  as  the  amendment  of  1878-74,  <2)  the  second  sen- 
tence reading,  "Her  will  must  be  attested,  witnessed,  and  proved  in  llkt  manner 
as  all  other  wills.*'     2.  Amended  by  Oode  Amdts.  1878-74,  p.  282. 

Citations.    Oal.  70/142. 

What  may  pass  by  wUL 

§1274.  Every  estate  and  interest  In  real  or  personal  property,  te 
which  heirs,  husband,  widow,  or  next  of  kin  might  succeed,  may  be 
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disposed  of  by  will,  except  as  otherwise  provided  in  scctiong  fourteen 
hundred  and  one  and  fourteen  hundred  and  two. 

Legislation  §  1274.     EnacUd  March  21,  1872;  bated  on  N.  Y.  OiT.  Code,  i  645 
(modified). 
OlUtionsL     Oal.  112/895. 

Wbo  may  take  by  wilL 

§  1275.  A  testamentary  disposition  may  be  made  to  any  person  eapable 
by  law  of  taking  the  property  so  disposed  of,  except  that  corporations 
other  than  counties,  municipal  corporations,  and  corporations  formed  for 
scientific,  literary,  or  solely  educational  or  hospital  purposes,  cannot  take 
under  a  will,  unless  expressly  authorized  by  statute;  subject,  however, 
to  the  provisions  of  section  thirteen  hundred  and  thirteen. 

Legislation  8  1275.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
I  546),  and  then  read:  "A  testamentary  disposition  may  be  made  to  any  person 
oapable  by  law  of  taking  the  property  so  disposed  of,  except  that  no  corporation 
can  take  under  a  will,  unless  expressly  authorized  by  statute  so  to  take/'  2. 
Amended  by  Oode  Amdts.  1873-74,  p.  275,  changing  the  exception  to  read, 
"except  corporations  other  than  those  formed  for  scientific,  literary,  or  solely 
educational  purposes,  cannot  take  under  a  will,  unless  expressly  authorized  by 
statute."  8.  Amendment  by  Stats.  1001,  p.  402;  unconstitutional:  See  note, 
I  4,  ante.  4.  Amended  by  Stats.  1008,  p.  258,  changing  the  exception  te  read, 
"except  corporations  other  than  those  formed  for  scientific,  literary,  or  solely 
educational  or  hospital  purposes,  cannot  take  under  a  will,  unless  expressly  author- 
ized by  statute."  5.  Amended  by  Stats.  1005,  p.  605;  the  code  commissioner 
saying,  "The  amendment  in  substance  incorporates  into  the  section  the  pro- 
visions of  the  act  of  1881,  page  2,  authorizing  the  several  counties,  cities  and 
counties,  cities  and  towns  of  the  state,  to  recover  property  by  gift,  bequest  and 
devise." 

Oitationi.     Oal.  59/181;  60/809;  68/621;  128/624. 

Charitable  nies,  validity  of:  See  post,  81 1813  et  seq.;  ante,  8  8d7. 

Written  will,  bow  to  be  ezecntedL 

§1276.  Every  will,  other  than  a  nuncupative  will,  must  be  In  writ* 
ing;  and  every  will,  other  than  an  olographic  will,  and  a  nuncupative 
will,  must  be  executed  and  attested  as  follows: 

1.  It  mnst  be  subscribed  at  the  end  thereof  by  the  testator  himself, 
or  some  person  in  his  presence  and  by  his  direction  must  subscribe  his 
name  thereto; 

2.  The  subscription  must  be  made  in  the  presence  of  the  attesting 
witnesses,  or  be  acknowledged  by  the  testator  to  them  to  have  been 
made  by  him  or  by  his  authority; 

3.  The  testator  must,  at  the  time  of  subscribing  or  acknowledging  the 
same,  declare  to  the  attesting  witnesses  that  the  instrument  is  his  will; 
and, 

4.  There  must  be  two  attesting  witnesses,  each  of  whom  mnst  sign 
the  same  as  a  witness,  at  the  end  of  the  will,  at  the  testator's  request 
and  in  his  presence. 

XitgiBlatioa  •  1276.     1.  Enacted  March  21,   1872   (based  on  N.  Y.  Oiv.  Code, 
8  550;  Stats.  1850,  p.  177,  8  8),  the  only  difference  from  the  amendment  of  1905 
being  in  subd.  4,  which  had  Uia  words  "must  sign  his  name"  instead  of  '*must 
Oiv.  Oode— 24 
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■ign  the  lame."  2.  Amendment  by  Sutt.  1901,  p.  402;  nnconstitiitlonel :  See 
note,  I  4,  ante.  3.  Amended  by  Stats.  1905,  p.  605;  the  code  commissioner 
saying,  "The  purpose  of  the  amendment  [changing  "his  name"  to  "the  same,"  in 
tabd.  4]  it  to  avoid  the  strict  construction  given  to  subd.  4  in  Estate  of  Walker, 
110  Oal.  887." 

Oltatloni.  Oal.  54/517;  68/519;  96/600;  107/6;  110/390;  142/875;  145/ 
409;  146/460,  461,  466. 

WitnoM  to  add  reiidenee:  See  |  1278,  infra. 

Olographic  will:  See  post,  |  1277. 

Conjoint  or  mutual  will:  See  post,  fi  1279. 

KuncupatiTt  will:  See  99  1288-1291. 

Ezociition  of  foreign  will:  See  post,  9  1285. 

Definition  of  an  olograpble  wilL 

§  1277.  An  olographic  will  is  one  that  is  entirely  written,  dated,  and 
signed  by  the  hand  of  the  testator  himself.  It.  is  subject  to  no  other 
form,  and  may  be  made  in  or  out  of  this  state,  and  need  not  be  witnessed. 

Leglilation  •  1277.     Enacted  March  21,  1872. 

Citations.  Oal.  58/532;  61/475;  64/427;  70/148;  100/207;  113/619;  185/ 
29;  145/88,  409;  151/79. 

May  bo  proTon  In  aamo  manner  ai  other  private  writing! :  Oode  OIt.  Froo., 
1 1309. 

Witness  to  add  residence. 

§1278.  A  witness  to  a  written  will  must  write,  with  his  name,  his 
place  of  residence;  and  a  person  who  subscribes  the  testator's  name,  by 
his  direction,  must  write  his  own  name  as  a  witness  to  the  will.  But  a 
violation  of  this  section  does  not  affect  the  validity  of  the  will. 

LegisUtion  8  1278.     Enacted  March  21,  1872;  hased  on  N.  T.  Cir.  Code,  §  552. 
Citations.     Cal.  54/518. 

Mntual  wm. 

§  1279.  A  conjoint  or  mutual  will  is  valid,  but  it  may  be  revoked  by 
any  of  the  testators,  in  like  manner  with  any  other  will. 

Leglilation  •  1279.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  |  548. 

Competency  of  aubscriblng  witness. 

§1280.  If  the  subscribing  witnesses  to  a  will  are  competent  at  the 
time  of  attesting  its  execution,  their  subsequent  incompetency,  from 
whatever  cause  it  may  arise,  does  not  prevent  the  probate  and  allowance 
of  the  will,  if  it  is  otherwise  satisfactorily  proved. 

Legislation  •1280.  Enacted  March  21,  1872;  based  on  State.  1850,  p.  177, 
94. 

Conditional  will. 

§  1281.  A  will,  the  validity  of  which  is  made  by  its  own  terms  condi- 
tional, may  be  denied  probate,  according  to  the  event,  with  reference 
to  the  condition. 

Legislation  •  1281.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oodo^  |  649. 
Conditional  devises  and  boqnosts:  See  post,  99  1845  et  aeq. 
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QiftB  to  lalMcrlbiiig  witnasses  void.    Orediton  competent  witnesses. 

§1282.  All  beneficial  devises,  legacies,  and  gifts  whatever,  made  or 
given  in  any  will  to  a  snbseribing  witness  thereto,  are  void,  unless  there 
are  two  other  competent  subscribing  witnesses  to  the  same;  but  a  mere 
charge  on  the  estate  of  the  testator  for  the  payment  of  debts  does  not 
prevent  his  creditors  from  being  competent  witnesses  to  his  will. 

Legislation  81288.     Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  177. 
16. 
Ctttatioiui.     CaL  120/815. 

Witoees  wlio  is  a  devisee,  and  wlio  would  be  entitled  to  share  of  tes- 
tator's estate  if  no  will,  entitled  to  share  to  amonnt  of  devise. 
§1283.  If  a  witness,  to  whom  any  beneficial  devise,  legacy,  or  gift, 
Toid  by  the  preceding  section,  is  made,  would  have  been  entitled  to  any 
share  of  the  estate  of  the  testator,  in  case  the  will  should  not  be  estab- 
lished, he  succeeds  to  so  much  of  the  share  as  would  be  distributed  to 
him,  not  exceeding  the  devise  or  bequest  made  to  him  in  the  will,  and 
he  may  recover  the  same  of  the  other  devisees  or  legatees  named  in  the 
will,  in  proportion  to  and  out  of  the  parts  devised  or  bequeathed  to  them. 

Legislation  f  1283.  1.  Enacted  Ma^oh  21,  1872  (based  on  Stats.  1850,  p.  177, 
(6),  and  then  read:  "If  a  witness,  to  whom  any  beneficial  devise,  legacy,  or 
gift,  is  made  or  given,  would  have  been  entitled  to  any  share  of  the  estate  of  the 
testator,  in  case  the  will  is  not  established,  he  sncceeds  to  so  much  of  the  share 
as  would  be  distributed  to  him,  not  exceeding  the  devise  or  bequest  made  to  him 
in  the  will ;  and  he  may  recover  the  same  of  the  devisees  or  legatees  named  in  the 
will,  in  proportion  to  and  out  of  the  parts  devised  or  bequeathed  to  them.'*  2. 
Amended  by  Code  Amdts.  1878-74,  p.  282. 

§  1284.    [Will  made  out  of  this  state.    Repealed.] 

Legislation  8  1284.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdts. 
1878-74,  p.  282. 

Will  made  out  of  state. 

§  1286.  No  will  made  out  of  this  state  is  valid  as  a  will  in  this  state, 
unless  executed  according  to  the  provisions  of  this  chapter,  except  that 
a  will  made  in  a  state  or  country  in  which  the  testator  is  domiciled  at' 
the  time  of  his  death,  and  valid  as  a  will  under  the  laws  of  such  state 
or  country,  is  valid  in  this  state  so  far  as  the  same  relates  to  personal 
property,  subject,  however,  to  the  provisions  of  section  thirteen  hundred 
and  thirteen. 

Legislation  •  128S.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oiv.  Oode, 
I  555),  and  then  read:  "No  will  or  revocation  is  valid  unless  executed  either 
according  to  the  provisions  of  this  chapter,  or  according  to  the  law  of  the  place 
in  which  it  was  made,  or  in  which  the  testator  was  at  the  time  domiciled."  2. 
Amended  by  Oode  Amdts.  1878-74,  p.  232,  to  read:  "No  will  made  out  of  this 
state  is  valid  as  a  will  in  this  state,  unless  executed  according  to  the  provisions 
•f  this  diapter.'*  8.  Amendment  by  Stats.  1901,  p.  402;  unconstitutional:  See 
note,  §4,  ante.  4.  Amended  by  Stats.  1905,  p.  606,  adding  the  exception;  the 
eode  oommisaiener  saying  of  the  addition,  "the  purpose  being  merely  to  state 
what  has  always  been  understood  to  be  the  rule  in  this  state  respecting*  bequests 
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of  personal  property,  ria.:  that  It  may  ba  bequeathed  in  aeoordanca  with  the  law 
of  the  testator's  domicile." 

Probate  of  foreign  Willi:  Code  Oir,  Proe.,  1 1322. 

§  1286.     [Bubseqaent  change  of  domicile.    Repealed.] 

Legislation  •  128e.  1.  Enaeted  March  21,  1872.  2.  Bepealed  by  Ooda  Amdta. 
1878-74,  p.  282. 

Bepnblicatlon  by  codlclL 

§  1287.  The  execution  of  a  codicil,  referring  to  a  previous  will,  has 
the  effect  to  republish  the  will,  as  modified  by  the  codiciL 

Xiegislalion  8  1287.  Enacted  March  21,  1872;  baaed  on  N.  T.  OiT.  Code,  S  658; 
Payne  ▼.  Payne,  18  Oal.  291. 

Citations.     Oal.  94/678;  188/484,  485,  480,  488;  161/79;  162/769. 

Ntmcnpative  will,  how  to  be  executed. 

§  1288.  A  nuncupative  will  is  not  required  to  be  in  writing,  nor  to  be 
declared  or  attested  with  any  formalities. 

Legislation  8  1288.     Enacted  March  21,  1872;  baaed  on  M.  T.  OIt.  Oode,  S  561. 
How  admitted  to  probate:  Oode  Oiy.  Proc,  |  1844. 
Probating  nnncvpatlVa  wills:  See  post,  fi|  1290,  1291. 

&6<iiii8ite8  of  a  Talid  nnncnpatlye  wlU. 

§1289.  To  make  a  nuncupative  will  valid,  and  to  entitle  It  to  be 
admitted  to  probate,  the  following  requisites  must  be  observed: 

One.  The  estate  bequeathed  must  not  exceed  in  value  the  sum  of  one 
thousand  dollars. 

Two.  It  must  be  proved  by  two  witnesses  who  were  present  at  the 
making  thereof,  one  of  whom  was  asked  by  the  testator,  at  the  time,  to 
bear  witness  that  such  was  his  will,  or  to  that  effect. 

Three.    The  decedent  must,  at  the  time,  have  been  in  actual  military 

service  in  the  field,  or  doing  duty  on  shipboard  at  sea,  and  in  either 

case  in  actual  contemplation,  fear,  or  peril  of  death,  or  the  decedent 

must  have  been,  at  the  time,  in  expectation  of  immediate  death  from  an 

Jnjury  received  the  same  day. 

LegiaUtlon  f  1289.  1.  Enacted  March  21,  1872  (based  on  State.  1850,  p.  177, 
§7;  N.  Y.  Civ.  Oode,  fi647),  the  introductory  paragraph  and  snbdi.  1  and  8 
reading  as  at  present,  the  section  thereafter  reading,  "8.  The  decedent  must,  at 
the  time,  hare  been  in  his  last  illness,  or  in  actual  inilitary  seryiee  4n  the  field,  or 
doing  duty  on  shipboard  at  sea,  and  in  either  case  in  actual  oentemplation,  fear, 
or  peril  of  death;  4.  Except  in  the  cases  mentioned  in  aubdlTlsion  8  of  this 
section,  it  must  be  made  at  the  dwelling-honae  of  the  testator,  or  where  he  was 
residing  for  the  space  of  ten  days  or  more,  unless  taken  sick  from  home  and 
death  ensues  before  his  return."     8.  Amended  by  Oode  Amdts.  1878-74,  p.  288. 

Proof  of  nnncnpatlTa  wills. 

§  1290.  No  proof  must  be  received  of  any  nuncupative  will,  unless  it 
is  offered  within  six  months  after  speaking  the  testamentary  words,  nor 
unless  the  words,  or  the  substance  thereof,  were  reduced  to  writing  within 
thirty  days  after  they  were  spoken. 


373  ACQUISITION  OF  PEOPERTT.  §  1296 

LegliUtloa  •  1290.     Enaeted  Harck  21,  1872;  based  on  SUts.  1860,  p.  178, 
18. 

Frobat«  of  nnneiipatlTt  win:  8«e  Code  dr.  Proe.,  §  1844. 

Probate  of  nimctipatiye  wiUfl» 

§1291.  No  probate  of  any  nuncupative  will  must  be  granted  for 
fourteen  days  after  the  death  of  the  testator,  nor  must  any  nuncupative 
will  be  at  any  time  proved,  unless  the  testamentary  words,  or  the  sub- 
stance thereof,  be  first  committed  to  writing,  and  process  issued  to  call 
in  the  widow,  or  other  persons  interested,  to  contest  the  probate  of  such 
will,  if  they  think  proper. 

Leglalatlon  81291.     Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  178, 

10. 

Time  of  probate:  See  Oode  Oiv.  Proe.,  1 1845. 

Written  will,  how  rey<Aced. 

§  1292.  Except  in*  the  eases  in  this  chapter  mentioned,  no  written 
will,  nor  any  part  thereof,  can  be  revoked  or  altered  otherwise  than: 

1.  By  a  written  will,  or  other  writing  of  the  testator,  declaring  such 
revocation  or  alteration,  and  executed  with  the  same  formalities  with 
which  a  will  should  be  executed  by  such  testator;  or, 

2.  By  being  burnt,  torn,  canceled,  obliterated,  or  destroyed,  with  the 
intent  and  for  the  purpose  of  revoking  the  same,  by  the  testator  him- 
self, or  by  some  person  in  his  presence  and  by  his  direction. 

Lasislatlon  8  1292.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Oode,  |  561. 
Citations.     Oal.  50/601;    101/614;    107/6,  6;    108/690;    122/229;    188/486; 
148/644. 

Bndence  of  revocation. 

§1208.  When  a  will  is  canceled  or  destroyed  by  any  other  person 
than  the  testator,  the  direction  of  the  testator,  and  the  fact  of  such 
injury  or  destruction,  must  be  proved  by  two  witnesses. 

X«glslatiOA  •  1298.     Enacted  Mareh  21.  1872;  based  on  N.  T.  Civ.  Code,  |  562; 
8tate.^l850,  p.  178,  8  10. 

f  1294.     [Bevocation  by  obliteration  on  face  of  will.    Bepealed.] 

Legislation  8  1294.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Code  Amdts. 
1878-74.  p.  283. 

Bevocation  of  dnpUcate. 

§  1295.  The  revocation  of  a  will,  executed  in  duplicate,  may  be  made 
by  revoking  one  of  the  duplicates. 

XiOgislattoB  •  1296.     Enacted  Mareh  21,  1872;  based  on  N.  T.  Civ.  Code,  8  564. 

SoTOcation  by  sabseqnent  will. 

§  1296.  A  prior  will  is  not  revoked  by  a  subsequent  will,  unless  the 
latter  contains  an  express  revocation,  or  provisions  wholly  inconsistent 
with  the  terms  of  the  former  will;  but  in  other  cases  the  prior  will 
remains  effectual  so  far  as  consistent  with  the  provisions  of  the  subse- 
quent will* 
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Legislation  §  1296.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiy.  Code,  9  565. 
Citations.     Cal.  104/568. 

Antecedent  not  revived  by  revocation  of  snbseqnent  will. 

§1297.  If,  after  making  a  will,  the  testator  duly  makes  and  executes^ 
a  second  will,  the  destruction,  cancellation,  or  revocation  of  sach  second 
will  does  not  revive  the  first  will,  unless  it  appears  by  the  terms  of 
such  revocation  that  it  was  the  intention  to  revive  and  give  effect  to 
the  first  will,  or  unless,  after  such  destruction,  cancellation,  or  revoca- 
tion, the  first  will  is  duly  republished. 

Legislation  11297.  Enacted  March  21,  1872;  based  on  Stats.  1860,  p.  173, 
§11. 

Citations.     Oal.  108/690. 

Bevocation  by  marriage  and  birth  of  lesae. 

§1298.  If,  after  having  made  a  will,  the  testator  marries,  and  has 
issue  of  such  marriage,  born  either  in  his  lifetime  or  after  his  death, 
and  the  wife  or  issue  survives  him,  the  will  is  revoked,  unless  provision 
has  been  made  for  such  issue  by  some  settlement,  or  unless  such  issue 
are  provided  for  in  the  will,  or  in  such  way  mentioned  therein  as  to 
show  an  intention  not  to  make  such  provision;  and  no  other  evidence  to 
rebut  the  presumption  of  such  revocation  can  be  received. 

Legislation  §  1298.     Enacted  March  21,  1872;  bassd  on  N.  T.  Oir.  Oode,  |  567. 
Citotlons.     Cal.   65/62;    107/7. 

Effect  of  marriage  of  a  man  on  his  wllL 

§1299.  If,  after  making  a  will,  the  testator  marries,  and  the  wife 
survives  the  testator,  the  will  is  revoked,  unless  provision  has  been  made 
for  her  by  marriage  contract,  or  unless  she  is  provided  for  in  the  will, 
or  in  such  way  mentioned  therein  as  to  show  an  intention  not  to  make 
such  provision;  and  no  other  evidence  to  rebut  the  presumption  of  revo- 
cation must  be  received. 

LegislaUon  •  1299.  Enaeted  March  21,  1872 ;  based  on  Stats.  1850,  p.  178. 
8  12. 

CiUUons.     Cal.  65/52;  87/647.  648;  107/7. 

Effect  of  a  marriage  of  a  woman  on  her  wlU. 

§1300.  A  will,  executed  by  a  woman,  is  revoked  by  her  Babseqaent 
marriage,  and  is  not  revived  by  the  death  of  her  husband. 

Legislation  8  1300.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850.  p.  178. 
§  18),  and  then  read:  "A  will,  exeented  by  an  unmarried  woman,  ii  revoked  by  her 
sabseqnent  marriage,  and  is  not  reyived  by  the  death  of  her  husband."  2.  Amend- 
ment by  Stats.  1901,  p.  402;  unconstitutional:  See  note,  |  4,  ante.  8.  Amended 
by  Stats.  1905,  p.  606;  the  code  commissioner  saying,  "The  purpose  of  the 
amendment  is  to  apply  the  same  rule  to  wills  executed  by  married  and  uunarried 
women  with  respect  to  the  revocation  by  subsequent  marriage." 

Citations.     Oal.  107/5,  7. 

Contract  of  sale  not  a  revocation. 

§1301.  An  agreement  made  by  a  testator,  for  the  sale  or  transfer  of 
property  disposed  of  by  a  will  previously  made,  does  not  revoke  such 
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disposal;  but  the  property  passes  by  the  will,  subject  to  the  same 
remedies  on  the  testator's  agreement,  for  a  specific  performance  or  other- 
wise against  the  devisees  or  legatees,  as  might  be  had  against  the 
testator's  successors,  if  the  same  had  passed  by  succession. 

LeglSIaUoB  1 1301.     Enftcted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  9  S69; 
StaU.  1850,  p.  178,  8  14. 

Mortgage  not  a  revocation  of  win. 

§  1302.  A  charge  or  encumbrance  upon  any  estate,  for  the  purpose  of 
securing  the  payment  of  money  or  the  performance  of  any  covenant  or 
agreement^  is  not  a  revocation  of  any  will  relating  to  the  same  estate 
which ^  was  previously  executed;  but  the  devise  and  legacies  therein 
contained  must  pass,  subject  to  such  charge  or  encumbrance. 

Leffialation  8  1308.     Enacted  March  21,  1872;  based  on  Stata.  1850,  p.  178, 
f  15. 

Conveyance,  wlien  not  a  revocation. 

§  1303.  A  conveyance,  settlement,  or  other  act  of  a  testator,  by  which 
Ms  interest  in  a  thing  previously  disposed  of  by  his  will  is  altered,  bnt 
not  wholly  divested,  is  not  a  revocation;  but  the  will  passes  the  property 
which  would  otherwise  devolve  by  succession. 

Legislation  §  1308.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  9  871. 
Bevoeatlon:  See  post,  99  1304,   1805. 
Ademption  of  legaelei:  See  post,  9  1851. 

Wli0n  it  is  a  revocation. 

§1304.  If  the  instrument  by  whieh  an  alteration  is  made  In  the 
testator't  interest  in  a  thing  previously  disposed  of  by  his  will  expresses 
his  intent  that  it  shall  be  a  revocation,  or  if  it  contains  provisions  wholly 
inconsistent  with  the  terms  and  nature  of  the  testamentary  disposition, 
it  operates  as  a  revocation  thereof,  unless  such  inconsistent  provisions 
depend  on  a  condition  or  contingency  by  reason  of  which  they  do  not 
take  effect. 

LefflalatiOA  f  1804.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  572. 

Bevocation  of  codicils. 

§1306.    The  revocation  of  a  will  revokes  all  its  codicils. 

Legislation  §  1306.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code,  9  578. 

After-bom  child,  nninrovlded  for,  to  succeed. 

§1306.  Whenever  a  testator  has  a  child  born  after  the  making  of 
his  will,  either  in  his  lifetime  or  aft^r  his  death,  and  dies  leaving  such 
child  unprovided  for  by  any  settlement,  and  neither  provided  for  nor 
in  any  way  mentioned  in  his  will,  the  child  succeeds  to  the  same  portion 
of  the  testator's  real  and  personal  property  that  he  would  have  sueeeeded 
to  if  the  testator  had  died  intestate.  But  such  succession  does  not 
impair  or  affect  the  validity  of  any  sale  of  property  made  by  authority 
of  such  will  in  accordance  with  the  provisions  of  section  fifteen  hundred 
and  sixty -one  of  the  Code  of  Civil  Procedure. 


§  1307  civtt.  CODB.  876 

Leglidatloii  9  1806.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  CIt.  Code, 
S  574;  Stats.  1850,  p.  178,  9  16),  the  section  then  containing  only  the  first  sen* 
tence  of  the  amendment  of  1905.  2.  Amendment  by  Stats.  1901,  p.  402;  uneon' 
stitutional:  See  note,  9  4,  ante.  3.  Amended  by  Stats.  1905,  p.  606;  the  ooda 
commissioner  saying,  "The  change  consists  in  the  addition  of  the  last  Mntenoa, 
and  is  intended  to  change  the  rule  of  Smith  y.  Olmatead,  88  Oal.  582." 

Oltationi.     Oal.  57/490;  88/585;  118/876;  145/120. 

Children  or  issue  of  children  of  testator  nninrovlded  for  by  Us  will. 

§  1307.  When  any  testator  omits  to  provide  in  his  will  for  any  of 
his  children,  or  for  the  issue  of  any  deceased  child,  unless  it  appears 
that  snch  omission  was  intentional,  such  child,  or  the  issue  of  such  child, 
has  the  same  share  in  the  estate  of  the  testator  as  if  he  had  died. intes- 
tate, and  succeeds  thereto  as  provided  in  the  preceding  section.  But 
such  succession  does  not  impair  or  aifeet  the  validity  of  any  sale  of 
property  made  by  authority  of  such  will  in  accordance  with  the  pro- 
visions of  section  fifteen  hundred  and  sixty-one  of  the  Code  of  Civil 
Procedure. 

Legislation  §  1307.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  178, 
9  17),  and  then  read:  "When  any  testator  omits  to  provide  in  his  will  for  any 
of  his  children,  or  for  the  issne  of  any  deceased  child,  unless  it  appears  that  snch 
omission  was  intentional,  such  child,  or  the  issue  of  snch  child,  must  hare  the  same 
share  in  the  estate  of  the  testator  as  if  he  had  died  intestate,  and  sucoeeda  thereto 
as  provided  in  the  preceding  section."  2.  Amendment  by  Stats.  1901,  p.  403; 
unconstitutional:  See  note,  9  ^t  ante.  3.  Amended  by  Stats.  1905,  p.  606.  Sea 
ante,  Legislation  9  1306,  for  eode  commissioner's  note. 

Citations.  Oal.  57/489.  491;  81/575;  83/328;  86/443;  88/685;  99/647; 
107/616;    119/573;   140/289,  291,  292,  470. 

Share  of  after-bom  child,  out  of  what  part  of  estate  to  be  paid. 

§1308.  When  any  share  of  the  estate  of  a  testator  is  assigned  to  a 
child  bom  after  the  making  of  a  will,  or  to  a  child,  or  the  issue  of  a 
child,  omitted  in  the  will,  as  hereinbefore  mentioned,  the  same  must 
first  be  taken  from  the  estate  not  disposed  of  by  the  will,  if  any;  if 
that  is  not  sufficient,  so  much  as  may  be  necessary  must  be  taken  from 
all  the  devisees  or  legatees,  in  proportion  to  the  value  they  may  re- 
spectively receive  under  the  will,  unless  the  obvious  intention  of  the 
testator  m  relation  to  some  specific  devise  or  bequest,  or  other  provision 
in  the  will,  would  thereby  be  defeated;  in  such  case,  such  specific  devise, 
legacy,  or  provision,  may  be  exempted  from  such  apportionment,  and  a 
different  apportionment,  consistent  with  the  intention  of  the  testator, 
may  be  adopted. 

Legislation  §1308.  Enacted  March  21,  1872;  based  oa  Stats.  1850,  p.  178, 
918. 

OitotionsL     Oal.  140/292;  145/121,  122. 

AdYancement  during  llf  etime  of  testator. 

§1309.  If  such  children,  or  their  descendants,  so  unprovided  for, 
had  an  equal  proportion  of  the  testator's  estate  bestowed  on  them  in  the 
testator's  lifetime,  by  way  of  advancement,  they  take  nothing  in  virtue 
of  the  provisions  of  the  three  preceding  sections. 
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LtglaUtlon  |180».     Enacted  Msroh  21,  1872;  based  on  Stata.  1850,  p.  179. 

118. 
AdTuicementa.     Queftton  of,  wlion  ralaed:  Bee  Code  Oir.  Proe.,  8  1686. 
AdTancements  In  caiei  of  Inteatacy:  See  post,  ||  1805-1899. 

Death  of  devisee,  lieing  relation  of  testator,  in  lifetime  of  testator, 

leaving  lineal  descendants. 

§1810.  When  any  estate  is  devised  or  bequeathed  to  any  child,  or 
other  relation  of  the  testator,  and  the  devisee  or  legatee  dies  before  the 
testator,  leaving  lineal  descendants,  such  descendants  take  the  estate 
BO  given  by  the  will,  in  the  same  manner  as  the  devisee  or  legatee  would 
have  done  had  he  survived  the  testator. 

XiegiBlation  •  1910.  1.  Enacted  March  21,  1872  (baaed  on  Stata.  1850,  p.  170, 
I  20),  and  then  read:  "When  any  eatate  la  devised  to  any  child,  or  ether  rela- 
tion ef  the  teatator,  and  the  derisee  diea  before  the  testator,  leaving  lineal  descend- 
ants, aneh  descendants  take  the  estate  ao  given  by  the  will,  in  the  same  manner 
aa  ih%  devisee  would  have  done  had  he  aorvived  the  testator."  2.  Amendment  by 
Stata.  1905,  p.  160. 

OitaMens.     Oal.  189/89;  140/289,  290,  291. 

"By  right  of  repreaentatlon."     Tcnn  deflned:  Post,  |  1408. 

Death  of  legatee.    Legacy  fails  wben:  See  post,  (9  1848,  1844. 

Devises  of  land,  how  constmed. 

§  1811.  Every  devise  of  land  in  any  will  conveys  all  the  estate  of  the 
devisor  therein,  which  he  could  lawfully  devise,  unless  it  clearly  appears 
by  the  will  that  he  intended  to  convey  a  less  estate. 

Legislation  •  1811.  Enacted  March  21,  1872;  baaed  en  Stats.  1850,  p.  179, 
§21. 

OiUtions.     Oal.  147/242. 

Conveyance,  ^ect  of:  See  ante,  1 1 1808,  1804. 

Will  to  pass  rights  acquired  after  the  making  thereof. 

§  1312.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator 
after  the  making  of  his  will,  passes  thereby  and  m  like  manner  as  if 
title  thereto  was  vested  in  him  at  the  time  of  making  the  will,  unless 
the  contrary  manifestly  appears  by  the  will  to  have  been  the  intention 
of  the  testator.  Every  will  made  in  express  terms,  devising,  or  in  any 
other  terms  denoting  the  intent  of  the  testator  to  devise  all  the  real 
estate  of  such  testator,  passes  all  the  real  estate  which  such  testator 
was  entitled  to  devise  at  the  time  of  his  decease. 

Legialatiott  §  1812.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  179, 
§  22;  Stats.  1865-66,  p.  881,  |  1),  and  differed  from  tbe  amendment  of  1878-74, 
in  having,  in  Uie  flrst  sentence,  the  worda  "if  it*'  instead  of  "unless  the  contrary." 
2.  Amended  by  Oode  Amdts.  1878-74,  p.  288. 

OiUtioni.     Oal.  148/286 ;  150/506. 

Testamentary  dlapositions  vest  at  testator's  death:  Poat,  8  1841. 

Bestriction  on  devise  for  eharltable  nses. 

§1313.  No  estate,  real  or  personal,  shall  be  bequeathed  or  devised  to 
any  charitable  or  benevolent  society  or  corporation,  or  to  any  person  or 
persons  in  trust  for  charitable  uses,  except  the  same  be  done  by  will 
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duly  executed  at  least  thirty  days  before  the  decease  of  the  testator; 
and  if  so  madCi  at  least  thirty  days  prior  to  such  death  such  devise 
or  legacy  and  each  of  them  shall  be  valid;  provided,  that  no  such 
devises  or  bequests  shall  collectively  exceed  one  third  of  the  estate  of  the 
testator,  leaving  legal  heirs,  and  in  such  ease  a  pro  rata  deduction  from 
such  devises  or  bequests  shall  be  made  so  as  to  reduce  the  aggregate 
thereof  to  one  third  of  such  estate;  and  all  dispositions  of  property  made 
contrary  hereto  shall  be  void,  and  go  to  the  residuary  legatee  or  deviseOi 
next  of  kin,  or  heirs,  according  to  law. 

Legislation  §  1313.     Added  by  Oode  Amdts.  1878-74,  p.  275. 

Citations.  Oal.  68/470,  484,  485,  511,  514.  516,  517;  68/622;  94/878.  870; 
98/606,  611;  105/646;  128/624;  126/801;  127/96;  128/12;  188/48^  ^^^> 
547,  548,  550,  557;  148/286;  150/605;  152/328,  829,  880. 

Obaritabls  nsei  pormltted  by  the  eodos:  See  ante.  81  847  et  seq. 
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Testator's  intention  to  be  carried  out. 

Intention  to  be  ascertained  from  the  will. 
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Sereral  instruments  are  to  be  taken  together. 

Harmonizing  various  parts. 

In  what  case  devise  not  affected. 

When  ambiguous  or  doubtful. 
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Effect  of  technical  words. 
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Ppwer  to  devise,  how  executed  by  terms  of  will. 

Devise  or  bequest  of  all  real  or  all  personal  property,  ox  both. 

Residuary  clause. 

Same. 

•*Helrs,"  "relatives,"  "issue,"  "descendants."  ete. 

Words  of  donation  and  of  limitation. 

To  what  time  words  refer. 

Devise  or  bequest  to  a  class. 

When  conversion  takes  effeet. 

When  child  bom  after  testator's  death  takes  under  wilL 

Mistakes  and  emissions. 

When  devises  and  bequests  vest. 

When  cannot  be  divested. 

Death  of  devtsoe  or  legatee. 

Interests  in  remainder  are  not  affected. 

Oonditional  devises  and  bequests. 

Condition  precedent,  what. 

EH'ect  of  condition  precedent. 

Conditions  precedent,  when  deemed  performed* 

Conditions  subsequent,  what. 

Devisees,  etc.,  take  aa  tenants  In  eommon. 

Advancements,  when  ademptions. 
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Testator's  intention  to  be  carried  ont. 

§1317.  A  will  is  to  be  construed  according  to  the  intention  of  the 
testator.  Where  his  intention  cannot  have  effect  to  its  full  extent,  it 
must  have  effect  as  far  as  possible. 

Leglalatlon  flSlT.  Enacted  March  21,  1872;  based  on  Kidwell  v.  Bmm- 
magim.  82  Cal.  488. 

OlUtlons.  Oal.  68/404;  74/868;  99/648;  128/626;  128/11;  182/666,  667; 
186/29;  186/88;  188/486;  189/686;   142/375.     App.  1/82;  4/165.  596,  597. 

Oonatrnction  of  will  nuule  before  code  went  Into  eifect  not  affected  by  code: 
Poat,  1 1876. 

Oonsfaraetlon  of  foreign  wlU:  Post,  1 1876. 

Declarations  of  testator  as  evidence:  See  post,  1 1818. 

Intention  to  be  ascertained  from  tbe  wiU. 

§1318.  In  ease  of  uncertainty  arising  upon  the  face  of  a  will,  as  to 
the  application  of  any  of  its  provisions,  the  testator's  intention  is  to  be 
ascertained  from  the  words  of  the  will,  taking  into  view  the  circum- 
stances under  which  it  was  made,  exclusive  of  his  oral  declarations. 

X«glslattoa  8  1818.     Eaacted  March  21,  1872. 

Citations.  Oal.  58/404;  81/248;  107/808;  108/659;  128/841,  842;  129/458, 
464;  132/176,  669;  141/299;  142/875;  148/546;  146/128;  161/184;  158/243. 
App.  1/82;  4/596. 

Bules  of  Interpretation. 

§  1819.  In  interpreting  a  will,  subject  to  the  law  of  this  state,  the 
rules  prescribed  by  the  following  sections  of  this  chapter  are  to  be 
observed,  unless  an  intention  to  the  contrary  dearly  appears. 

Leglalatlon  •  1819.     Enacted  March  21,  1872. 
Citations.     Oal.  189/89. 

Several  instnunents  are  to  be  taken  together. 

§1820.  Several  testamentary  instruments,  executed  by  the  same  tes- 
tator, are  to  be  taken  and  construed  together  as  one  instruments 

Ziegislation  §  1820.     Enacted  March  21,  1872. 
OitrtLens.    Oal.  104/668. 

HarmoniEing  Tarious  parts. 

§1821.  All  the  parts  of  a  will  are  to  be  construed  in  relation  to 
each  other,  and  so  as,  if  possible^  to  form  one  consistent  whole;  but 
where  several  parts  are  absolutely  irreconcilable,  the  latter  must  prevail. 

Ziegislalioa  •  1321.     Enacted  March  21,  1872. 

Citations.     Oal.  58/404;  94/674;  182/668;  188/485;  149/206.     App.  1/82. 

Jn  wliat  case  devise  not  aif  ected. 

§  1322.  A  clear  and  distinct  devise  or  bequest  cannot  be  affected  by 
any  reasons  assigned  therefor,  or  by  any  other  words  not  equally  clear 
and  distinct,  or  by  inference  or  argument  from  other  parts  of  the  will, 
or  by  an  inaccurate  recital  of  or  reference  to  its  contents  in  another 
part  of  the  will. 

Legislation  •  1322.     Enacted  March  21,  1872. 
Citations.     Oal.  73/108;  127/97;  132/672;  142/7. 
Intention  of  testator:  See  ante,  SI  1817  et  aeq. 
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When  ambigaoufl  or  doubtful. 

§  1323.  Where  the  meaning  of  any  part  of  a  will  is  ambiguoug  or 
doubtful,  it  may  be  explained  by  any  reference  thereto,  or  recital  thereof, 
in  another  part  of  the  will. 

Legitlatlon  §  1SS8.     Bnaetad  liuroh  31,  1873. 

Wordg  taken  In  ordinary  sense. 

§1324.  The  words  of  a  will  are  to  be  takeh  in  their  ordinary  and 
grammatical  Bense,  u'hless  a  clear  intention  to  use  them  in  another  sense 
can  be  collected,  and  that  other  can  be  ascertained. 

LeglsUtlon  •  1324.     Enacted  March  21,  1872. 

OltaUons.  Oal.  58/404;  74/838;  128/148;  182/671;  141/800.  App.  1/627; 
4/165. 

Words  to  recelTe  an  operatlye  constmction. 

§1325.  The  words  of  a  will  are  to  receive  an  interpretation  which 
will  give  to  every  expression  some  effect,  rather  than  one  whieh  will 
render  any  of  the  expressions  inoperative. 

Legislation  •  1826.     Enacted  March  21,  1872. 

OiUttons.  Oal.  56/404;  99/648;  182/177;  142/876.  App.  1/82,  627,  628; 
4/165. 

Harmonising  various  parti:  See  ante,  1 1821. 

Intestacy  to  be  avoided. 

§1326.  Of  two  modes  of  interpreting  a  will,  that  is  to  be  preferred 
which  will  prevent  a  total  intestacy. 

Legltlatton  •  1826.  1.  Enacted  March  21,  1872.  2.  Amendment  bj  BUta. 
1901,  p.  408 ;  nnconatitntional :  See  note,  |  4,  ante. 

OiUttons.  OaL  104/566;  128/148,  848;  182/566;  189/686;  142/875;  145/ 
86;  147/158. 

Effect  of  technical  words. 

§1327.  Technical  words  in  a  will  are  to  be  taken  in  their  technical 
sense,  unless  the  context  clearly  indicates  a  contrary  intention,  or  unless 
it  satisfactorily  appears  that  the  will  was  drawn  solely  by  the  testator, 
and  that  he  was  unacquainted  with  such  technical  sense. 

Leglalatlon  §1327.  1.  Enacted  March  21,  18t2,  and  then  read:  'Technical 
words  in  a  will  are  to  be  taken  in  their  technical  aenae,  nnlesa  the  context  clearly 
indicates  a  contrary  intention."  2.  Amendment  by  State.  1901,  p.  408;  unoon- 
Btitutional:  See  note,  |  4,  ante.  8.  Amended  by  State.  1905,  p.  606;  the  eode 
commissioner  saying  of  the  addition,  that  it  "provides  that  the  words  in  a  will 
need  not  be  taken  in  a  technical  sense,  if  it  appears  to  have  been  drawn  by  the 
testator,  and  that  he  was  nnacqnainted  with  noh  sense." 

Cltattoaa.     Oal.  74/868. 

Technical  words  not  necessary. 

§  1328.  Technical  words  are  not  necessary  to  give  effect  to  any  species 
of  disposition  by  a  will. 

Legislattoa  i  1828.     Enacted  March  21,  1872. 
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Certain  words  not  necessary  to  pass  a  fee. 

§1329.  The  term  "heirs/'  or  other  words  of  inheritanee,  are  not 
requisite  to  devise  a  fee,  and  a  devise  of  real  property  passes  all  the 
estate  of  the  testator,  unless  otherwise  limited. 

XiCglslfttlon  §  1820.     Enacted  March  21,  1872. 

Words  of  mceesalon  not  neoatfary  to  tranif«r  a  fas:  Bm  ante,  |  1072. 

Power  to  dofvlsa,  how  oxecnted  by  tonus  of  wUL 

§1830.  Real  or  personal  property  embraced  in  a  power  to  devise, 
passes  by  a  will  purporting  to  devise  all  the  resJ  or  personal  property 
of  the  testator. 

Asgislation  §  1880.     Enacted  March  21.  1S72. 
Oitattons.     Gal.  107/608;  182/668;   146/846. 

Dovisa  or  bequest  of  all  real  or  all  personal  property,  or  both. 

§  1381.  A  devise  or  bequest  of  all  the  testator's  real  or  personal  prop- 
erty, in  express  terms,  or  in  any  other  terms  denoting  his  intent  to 
dispose  of  all  his  real  or  personal  property,  passes  all  the  real  or  per- 
sonal property  which  he  was  entitled  to  dispose  of  by  will  at  the  time 
of  his  death. 

Legislation  •  1881.     Enaeted  Marek  21,  1872. 
OiUttons.     Cal.  81/242. 

ConstmctioB  of  devlsa:  Sm  ante,  |fi  1811,  1812. 
Oeneral  and  speolflo  legaofas:  Sea  poai,  1 1867. 

Baoldnary  danao. 

§1382.  A  devise  of  the  residue  of  the  testator's  resl  property  passes 
all  the  real  property  which  he  was  entitled  to  devise  at  the  time  of 
hia  death,  not  otherwise  effectually  devised  by  his  will. 

Laglilatlon  §1888.  1.  Enacted  March  21.  1872,  and  then  read:  "A  devise 
•I  the  residue  of  the  testator's  estate,  property,  or  real  property,  passes  all  the 
real  property  which  he  was  entitled  to  devise  at  the  time  of  his  death,  not  other- 
wlae  effectually  devised  hy  his  will."  2.  Amended  hy  Oode  Amdts.  1878-74, 
p.  284. 

Oitattons.     Oal.  107/416;  127/02;  142/7;  147/162;  160/605.  606. 

Ssmok 

§  1338.  A  bequest  of  the  residue  of  the  testator's  personal  property, 
passes  all  the  personal  property  which  he  was  entitled  to  bequeath  at 
the  time  of  his  death,  not  otherwise  effectually  bequeathed  by  his  will. 

Leglilatlon  1 1888.  1.  Enacted  March  21,  1872,  and  then  read:  "A  bequest 
of  the  residue  of  the  testator's  estate,  property,  or  personal  property,  passes  all 
the  personal  property  which  he  was  entitled  to  bequeath  at  the  time  of  his  death, 
not  otherwise  effeetnally  bequeathed  by  hii  will."  2.  Amended  by  Oode  Amdts. 
1878-74,  p.  284. 

ClUtlons.     Oal.  107/416;  127/02;  142/6.  7. 

'Heirs,'*  ''relatives,"  '^ssno,"  ''dasoendants/'  ate. 

§1334.  A  testamentary  disposition  to  "heirs/'  "relations,''  "nearest 
relations/'  "representativeS|"  ''legal  representatives/'  or  "personal  rep- 
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resentatives/'  or  "family,"  "issue,"  "descendants,"  "nearest"  or  "next  of 
kin"  of  any  person,  without  other  words  of  qualification,  and  when  the 
terms  are  used  as  words  of  donation,  and  not  of  limitation,  vests  the 
property  in  those  who  would  be  entitled  to  succeed  to  the  property  of 
such  person,  according  to  the  provisions  of  the  title  on  suecession,  in 
this  code. 

LeglsUtlon  g  1SS4.     Snfteted  limrch  21.  1873;  based  tn  Norris  t.  Hentley,  37 
Oal.  89. 

Words  of  donation  and  of  UmitatioiL 

§  13S6.  The  terms  mentioned  in  the  last  section  are  used  as  words  of 
donation,  and  not  of  limitation,  when  the  property  is  given  to  the  person 
so  designated,  directly,  and  not  as  a  qualification  of  an  estate  given  to 
the  ancestor  of  such  person. 

Legiibttlon  8  1336.     Enacted  If  arch  21 »  1872. 

Bole  In  Shellej's  case  not  adopted  In  this  atate:  See  ante,  I  770. 

To  wbat  time  words  rof  or. 

§1336.  Words  in  a  will  referring  to  death  or  survivorship,  simply, 
relate  to  the  time  of  the  testator's  death,  unless  possession  is  actually 
postponed,  when  they  must  be  referred  to  the  time  of  possession. 

LeglfllatioB  8  1888.     Enacted  March  21,  1872. 
OiUtloni.     Oal.  114/190;  149/160;  162/769. 

DeTlse  or  bequest  to  a  class. 

§1337.  A  testamentary  disposition  to  a  class  includes  every  person 
answering  the  description  at  the  testator's  death;  but  when  the  pos- 
session is  postponed  to  a  future  period,  it  includes  also  all  persons 
coming  within  the  description  before  the  time  to  which  possession  is 
postponed. 

LeglslatioB  8  1337.     Enacted  March  21,  1872. 
OiUtions.     Oal.  79/625;  119/410;  182/578. 
Postliainons  ohildren:  See  post,  |  1889. 

When  conTendon  takes  effect. 

§  1338.  When  a  will  directs  the  conversion  of  real  property  into  money, 
snch  property  and  all  its  proceeds  must  be  deemed  personal  property 
from  the  time  of  the  testator's  death. 

Legislation  1 1888.     Enacted  March  21,  1872. 
OiUtions.     Oal.  111/688;  148/270;  144/127. 

Wben  child  bom  after  testator's  death  takes  under  irilL 

§  1339.  A  child  conceived  before,  but  not  born  until  after  a  testator's 
death,  or  any  other  period  when  a  disposition  to  a  class  vests  in  right 
or  in  possession,  takes,  if  answering  to  the  description  of  the  class. 

I.egislatton  8  1339.     Enacted  March  21,  1872. 

OiUtions.     Oal.  182/680. 

OhUd  «a  ventre  sa  sure:  See  ante*  9  39. 
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Mistakes  aad  omlBslons. 

§1340.  When,  applying  a  will,  it  is  found  that  there  is  an  imperfect 
description,  or  that  no  person  or  property  exactly  answers  the  descrip- 
tion,  mistakes  and  omissions  must  be  corrected,  if  the  error  appears  from 
the  context  of  the  will  or  from  extrinsic  evidence;  but  evidence  of  the 
declarations  of  the  tesjbator  as  to  his  intentions  cannot  be  received. 

Legislation  §  1340.     Enaoted  March  21,  1872. 

OitatloBS.  Oal.  108/650;  110/575;  128/841;  127/04;  142/874,  876;  161/ 
184,  186. 

When  devlaes  and  beqneata  Test. 

§1341.  Testamentary  dispositions,  including  devises  and  bequests  to 
a  person  on  attaining  majority,  are  presumed  to  vest  at  the  testator's 
death. 

LaclBUtion  •  1841.     Bnact«d  March  21,  1872. 

Oltationi.     Oal.  78/102;  122/627;  182/578;  187/855;  140/717.     App.  2/475. 

When  cannot  be  dlTested. 

§1342.  A  testamentary  disposition,  when  vested,  cannot  be  divested 
unless  upon  the  occurrence  of  the  precise  contingency  prescribed  by  the 
testator  for  that  purpose. 

Lsglalatton  •  1348.     Snaetod  March  21,  1872. 

Death  of  devisee  or  legatee. 

§  1343.  If  a  devisee  or  legatee  dies  during  the  lifetime  of  the  tes- 
tator, the  testamentary  disposition  to  him  fails,  unless  an  intention 
appears  to  substitute  some  other  in  his  place,  except  as  provided  in 
section  thirteen  hundred  and  ten. 

Zieglslation  1 1348.  1.  Enacted  March  21,  1872,  and  then  anded  with  the 
words  "to  substitute  soma  other  in  his  place/'  2.  Amended  by  Oode  Amdts. 
1878-74,  p.  284,  addinif  the  final  exception.  8.  Amendment  by  Stats.  1001,  p. 
408 ;  uneonstitntional :  See  note,  |  4,  ante. 

Oitatioas.     Cal.  08/606;  184/824;  180/80;  140/200. 

Interests  in  remainder  are  not  affected. 

§  1844.  The  death  of  a  devisee  or  legatee  of  a  limited  interest  before 
the  testator's  death  does  not  defeat  the  interests  of  persons  in  remainder, 
who  survive  the  testator. 

Lsgislatlon  1 1844.     Bnaetad  Maroh  21,  1873. 

Oondltional  devises  aad  bequests. 

§  1845.  A  conditional  disposition  is  one  which  depends  upon  the 
occarrence  of  some  uncertain  event,  by  which  it  is  either  to  take  effect 
or  be  defeated. 

XiSgislation  •  1845.     Enacted  March  21,  1873. 
Conditions  of  ownership:  See  ante,  §§  707  et  seq. 
Oondltional  obligations:  See  post,  §§  1434  et  seq. 
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Condition  precedent^  what 

§1346.    A  condition  precedent  in  a  wiU  is  one  which  is  required  to 
be  fulfilled  before  a  particular  disposition  takes  effect. 
Iiaclilation  §  lS4e.     Enacted  March  21,  1872. 

Effect  of  condition  precedent. 

§1347.  Where  a  testamentary  disposition  is  nuide  upon  a  condition 
precedent,  nothing  vests  until  the  condition  is  fulfilled,  except  where 
such  fulfillment  is  impossible,  in  which  case  the  disposition  Tests,  unless 
the  condition  was  the  sole  motive  thereof,  and  tne  impossibility  was 
unknown  to  the  testator,  or  arose  from  an  unavoidable  event  subsequent 
to  the  execution  of  the  will. 

Legiilation  §  1347.     Bnacted  March  21,  1872. 

C(»idltl(m8  precedent^  wben  deemed  performed. 

§1348.  A  condition  precedent  in  a  will  is  to  be  deemed  performed 
when  the  testator's  intention  has  been  substantially,  though  not  literally, 
complied  with. 

LagisUtton  g  1848.    Bnaetad  March  21,  1872. 

Conditions  subsequent^  wliat. 

§1349.  A  condition  subsequent  is  where  an  estate  or  Interest  Is  lo 
given  as  to  vest  immediately,  subject  only  to  be  divested  by  some  subse- 
quent act  or  event. 

Laflalation  i  1849.     Bnacted  March  21.  1872. 

Deylsees,  etc.,  take  m  tenants  In  common. 

§1350.  A  devise  or  legacy  given  to  more  than  one  person  vests  in 
them  as  owners  in  common. 

Leglslaticn  8  1850.     Enacted  March  21,  1872. 
OiUtions.     Cal.  141/484. 

Advancements,  when  ademptloni. 

§1351.  Advancements  or  gifts  are  not  to  be  taken  as  ademptions  of 
general  legacies,  unless  such  intention  is  expressed  by  the  testator  in 
writing. 

Legislation  1 1851.  Enacted  March  21,  1872.  Th%  code  commigsionen  say: 
'The  preceding  chapter  ia,  in  a  modified  form,  taken  from  the  New  York  OiTil 
Code,  from  §§579  to '618,  incltLsive.  We  have  had  no  general  nilea  of  oon- 
straction  adopted  hy  <iju:  legislature,  and  after  the  preparation  of  the  first  chapter 
of  this  title  it  was  thought  best  to  adopt  also  these  rales  of  construction.  The 
nsnal  covrse  of  noting  each  section  from  which  they  are  taken,  for  economy  ia 
printing,  is  departed  from  in  this  chapter." 

AdTaacement  In  cases  of  intestacy:  See  post,  ||  1895-1399. 
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CHAPTER  ni. 
Oeneral  Proyigions  Relating  to  Wills. 

1857.     Nature  and  designation  of  legacies. 

1358.  Estate  chargeable  in  case  of  intestacy. 

1359.  Order  of  resort  to  estate  for  debti. 

1860.  Same  for  legacies. 

1861.  Legacies,  how  charged  with  debts. 

1862.  Abatement. 
1868.  Speeiflc  devises  and  legacies. 

1864.  Heir's  conveyance  good,  unless  will  ia  proved  within  four  years. 

1865.  Possession  of  legatees. 

1866.  Bequest  of  interest. 

1867.  Satisfaction. 

1868.  Legacies,  when  due. 

1869.  Interest. 

1870.  Construction  of  these  rulea. 

1871.  Executor  according  to  the  tenor. 

1872.  Power  given  executor  to  appoint  is  invalid. 
1878.  Executor  not  to  act  till  qualified. 
1874.  Provisions  as  to  revocations. 
1376.  Execution  and  construction  of  prior  wills  not  affected. 

1876.  Law  governing  interpretation. 

1877.  Liability  of  beneficiaries  for  testator's  obligations. 

Natore  and  deslgnationfl  of  legacies. 

§1357.  Legacies  are  distinguished  and  designated,  according  to  their 
nature,  as  follows: 

1.  A  legacy  of  a  particular  thing,  specified  and  distinguished  from  all 
others  of  the  same  kind  belonging  to  the  testator,  is  specific;  if  such 
legacy  fails,  resort  cannot  be  had  to  the  other  property  of  the  testator; 

2.  A  legacy  is  demonstrative  when  the  particular  fund  or  personal 
property  is  pointed  out  from  which  it  is  to  be  taken  or  paid;  if  such  fund 
or  property  fails,  in  whole  or  in  part,  resort  may  be  had  to  the  general 
assets,  as  in  case  of  a  general  legacy; 

3.  An  annuity  is  a  bequest  of  certain  specified  sums  periodically;  if 
the  fund  or  property  out  of  which  they  are  payable  fails,  resort  may  be 
had  to  the  f^eneral  assets,  as  in  case  of  a  general  legacy; 

4.  A  residuary  legacy  embraces  only  that  which  remains  after  all 
the  bequests  of  the  will  are  discharged; 

5.  All  other  legacies  are  general  legacies. 

LegliUtlon  §  1S67.     Enacted  March  21,  1872. 

OltatlonB.     Cal.  66/881.  882,  439,  440;  107/308;  112/526;  145/121;  150/503, 
604,  505;   (subd.  2)  66/487;   (subd.  8)   119/136;  143/463. 
AaniiitieB  commence  at  the  testator's  death:  Post,  |  1368. 
General  legacies,  payable  when:  See  post,  §  1868. 

Estate  chargeable  in  case  of  Intestacy. 

§1358.    When  a  person  dies  intestate,  all  his  property,  real  and  per- 
sonal,  without   any   distinction   between  them,   is   chargeable   with   the 
Oiv.  Oode— 26 
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payment  of  his  debts,  except  as  otherwise  provided  in  this  code  and  the 
Code  of  Civil  Procedure. 

LeglBlatlon  §1868.  1.  Enacted  March  21,  1872,  and  then  read:  "When  a 
person  diea  intestate,  hit  property,  except  tueh  aa  la  otherwise  disposed  of  under 
this  code,  and  under  chapter  Y,  of  title  XI,  of  part  III,  of  the  Oode  of  Civil 
Procedure,  and  exempt  from  execution  therein,  is  to  be  resorted  to,  in  the  foUoW' 
ing  order,  in  payment  of  debts:  1.  Personal  property;  2.  Real  property,  other 
than  estates  of  freehold;  8.  Estates  of  freehold."  2.  Amended  by  Code  Amdts. 
1878-74,  p.  284. 

OlUtions.     Cal.  66/489;   67/680;   150/505. 

All  property  chargeable  with  debts:  Oode  CiT.  Proc,  S  1516. 

Debts  to  be  paid  from  what:  Code  Civ.  Proc,  Sfi  1516,  1560,  1562  et  seq.; 
post,  8  1859. 

Order  of  payment  of  debts:  Code  Civ.  Proc,  S  1648. 

Provision  for  support  of  the  family:  Code  Cir.  Proc,  SI  1^64  et  seq. 

Order  of  resort  to  estate  for  debts. 

§1359.  The  property  of  a  testator,  except  as  otherwise  specially  pro- 
vided in  this  code  and  the  Code  of  Civil  Procedure,  must  be  resorted  to 
for  the  payment  of  debts,  in  the  following  order: 

One.  The  property  which  is  expressly  appropriated  by  the  will  for 
the  payment  of  the  debts; 

Two.    Property  not  disposed  of  by  the  will; 

Three.    Property  which  is  devised  or  bequeathed  to  a  residuary  legatee; 

Pour.    Property  which  is  not  specifically  devised  or  bequeathed;  and,* 

Five.  All  other  property  ratably.  Before  any  debts  are  paid,  the 
expenses  of  the  administration,  and  the  allowance  to  the  family,  must 
be  paid  or  provided  for. 

Legislation  §  1869.  1.  Enacted  March  21,  1872  (based  on  Cal.  Code  Civ. 
Proc,  tit.  zi,  c.  rii),  and  then  read:  "The  property  of  a  testator,  with  the  exoep- 
tion  specified  in  the  last  section,  is  to  be  resorted  to,  in  the  following  order,  for 
the  payment  of  debts  and  legacies:  1.  Personal  property,  excepting  snch  as  ii 
expressly  exempted  in  the  will;  2.  Real  property  expressly  derised  to  pay  debts 
or  legacies,  where  the  personal  property  is  exempted  in  the  will,  or  where  the 
personal  property  which  Is  not  exempted  is  insufficient;  8.  Real  property  which  is 
not  effecTually  devised;  4.  Property,  real  or  personal,  charged  with  debts  or 
legacies;  but  though  real  property  is  charged  with  the  payment  of  legacies,  the 
personal  property  is  not  to  be  exonerated;  6.  The  following  property,  ratably; 
real  property,  devised  without  being  charged  with  debts  or  legacies,  and  specific 
and  demonstrative  legacies ;  6.  Personal  property  expressly  exempted  in  the  will." 
2.  Amended  by  Code  Amdts.  1878-74,  p.  284. 

OlUttoni.  Cal.  66/439,  440;  145/509;  150/604,  505;  (subd.  4)  66/881. 
App.  1/525,  527,  528. 

Same  for  legacies. 

§  1360.  The  property  of  a  testator,  except  as  otherwise  specially  pro- 
vided in  this  code  and  the  Code  of  Civil  Procedure,  must  be  resorted  to 
for  the  payment  of  legacies,  in  the  following  order: 

One.  The  property  which  is  expressly  appropriated  by  the  will  for  the 
payment  of  the  legacies. 

Two.    Property  not  disposed  of  by  the  will. 
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Three.    Property  which  is  devised  or  bequeathed  to  a  residuary  legatee. 
Four.    Property  which  is  specifically  devised  or  bequeathed. 

lAglBlation  §  1860.  1.  Enacted  March  21,  1872,  and  then  read:  "In  the  appli- 
cation of  the  peraonal  property  of  a  decedent  to  the  payment  of  debts,  legacies 
mast  be  charged  in  the  following  order,  unless  a  different  intention  is  expressed  in 
the  will:  1.  Besidnary  legacies;  2.  General  legacies;  3.  Legacies  given  for  m 
▼aluable  consideration,  or  for  the  relinquishment  of  some  right  or  interest;  4. 
Specifle  and  demonstrative  legacies."  2.  Amended  by  Code  Amdts.  1878—74,  p. 
285.     a.  Amendment  by  Stats.  1001,  p.  408;  unconstitutional:  See  note,  S  4,  ante. 

OiUtioilS.  Cal.  66/882,  488.  489.  440;  142/456;  149/554;  150/604,  605; 
(subd.  4)   66/881.     App.  1/525,  527,  528. 

Paymont  of  legMiet.  When  legacies  ara  dna:  Post,  1 1868.  When  may  be 
paid:  Oode  Olr.  Proc,  ||  1658  et  seq. 

Legseias  liable  for  debts:  See  Oode  OIt.  Proo.,  ||  1668  et  seq. 

I^egacies,  liow  charged  with  debts. 

§1361.  Legacies  to  husband,  widow,  or  kindred  of  any  class  are 
chargeable  only  after  legacies  to  persons  not  related  to  the  testator. 

LeglsUtion  1 1861.     Enacted  March  21,  1872. 
OlUtions.     Oal.  66/488,  489,  441. 

Abatement. 

§  1362.  Abatement  takes  place  in  any  class  only  as  between  legacies 
of  that  class,  unless  a  different  intention  is  expressed  in  the  will. 

LegisUttoa  §  1862.     Enacted  March  21,  1872. 
OlUtions.     Oal.  66/881,  487,  489,  440;  150/504. 

Specific  devlsef  and  legacies. 

§1363.  In  a  specific  devise  or  legacy,  the  title  passes  by  the  will, 
bnt  possession  can  only  be  obtained  from  the  personal  representative; 
and  ne  may  be  authorized  by  the  superior  court  to  sell  the  property 
devised  and  bequeathed  in  the  cases  herein  provided. 

Xieglalation  •  1868.     1.  Enacted  March  21,  1872.     2.  Amended  by  Oode  Amdts. 
1880,  p.  8,  snbstitnting  "superior  court"  for  "judge  of  the  probate  court." 
How  tttlo  passes  in  cases  of  intestacy:  Bee  post,  1 1886. 

Heir's  conTeyaiice  good,  unless  will  is  inroved  within  four  years. 

§1364.  The  rights  of  a  purchaser  or  encumbrancer  of  real  property, 
in  good  faith  and  for  value^  derived  from  any  person  claiming  the  same 
by  succession,  are  not  impaired  by  any  devise  made  by  the  decedent 
from  whom  succession  is  claimed,  unless  within  four  years  after  the 
devisor's  death,  the  instrument  containing  such  devise  is  duly  proved  as 
a  will,  and  recorded  in  the  oifice  of  the  clerk  of  the  superior  court  having 
jurisdiction  thereof,  or  written  notice  of  such  devise  is  filed  with  the 
clerk  of  the  county  where  the  real  property  is  situated. 

Xieglalation  S  1364.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Oode, 
i  621),  and  then  read:  "The  rights  of  a  purchaser  or  encumbrancer  of  real  prop- 
erty, in  good  faith  and  for  Talue,  derived  from  any  person  claiming  the  same  by 
auecession,  are  not  impaired  by  any  devise  made  by  the  decedent  from  whom  sue* 
session  is  claimed,  unless  the  instrument  containing  such  devise  is  duly  proved  as 
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ft  will,  and  recorded  in  the  office  of  the  clerk  of  the  probate  court  having  jnrie* 
diction  thereof,  or  unless  written  notice  of  such  devise  is  filed  with  the  clerk  of 
the  county  where  the  real  property  is  situated,  within  four  years  after  the  de- 
▼isor's  death."  2.  Amended  by  Code  Amdts.  1880,  p.  8,  substituting  "superior 
court"  for  "probate  court."  8.  Amendment  by  Stats.  1901,  p.  404;  unconstitu- 
tional: See  note,  S  4,  ante.  4.  Amended  by  Stats.  1906,  p.  606. 
Becordiof  will:  See  Oode  Cir.  Proc,  ||  1814,  1818. 

Possession  of  legatees. 

§  1366.  Where  specific  legacies  are  for  life  only,  the  first  legatee  must 
sign  and  deliver  to  the  second  legatee,  or,  if  there  is  none,  to  the  personal 
representative,  an  inventory  of  the  property,  expressing  that  the  same 
is  in  his  custody  for  life  only,  and  that,  on  his  decease,  it  is  to  be 
delivered  and  to  remain  to  the  use  and  for  the  benefit  of  the  second 
legatee,  or  to  the  personal  representative,  as  the  case  may  be. 

Leglilatton  §  1366.     Enacted  March  21,  1872;  based  on  N.  Y.  OIy.  Oode,  I  622. 
Oitottoni.     Oal.  108/470. 

Bequest  of  interest. 

§  1366.  In  case  of  a  bequest  of  the  interest  or  income  of  a  certain 
sum  or  fund,  the  income  accrues  from  the  testator's  death. 

Legislation  §  1366.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Oode,  %  628. 

Oltations.     Oal.  143/454. 

Annuities  commence  at  testator's  death:  Post,  |  1868. 

Accnmnlatlons:  See  ante,  ||  722  et  aeq. 

Satisfaction. 

§1367.  A  legacy,  or  a  gift  in  contemplation,  fear,  or  peril  of  death, 
may  be  satisfied  before  death. 

Legislation  §  1367.     1.  Enacted  March  21,  1872.     2.  Amended  hj  Oode  Amdtt. 

1878-74,  p.  286,  adding  "before  death"  at  end  of  section. 

Legacies,  when  due. 

§1368.  Legacies  are  due  and  deliverable  at  the  expiration  of  one 
year  after  the  testator's  decease.  Annuities  commence  at  the  testator's 
decease. 

Legislation  §  186S.     Enacted  March  21,  1872. 

OlUtlons.     Oal.  60/247;    107/809;   112/524,   527;   119/186;   148/450.' 

Legacies  payable  after  four  months:  See  Oode  Oir.  Proc,  1 1668. 

Interest 

§  1369.  Legacies  bear  interest  from  the  time  when  they  are  due  and 
payable,  except  that  legacies  for  maintenance,  or  to  the  testator's  widow, 
bear  interest  from  the  testator's  decease. 

Legislation  §  1369.     Enacted  March  21,  1872. 

OitoUons.     Oal.  50/247;    107/309;    112/524,    627;    187/431;    143/454,    456, 
457. 

Construction  of  these  rules. 

§  1370.  The  four  preceding  sections  are  in  all  cases  to  be  controlled 
by  a  testator's  express  intention. 
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Z.«fftfll«tloa  •  1870.     Enacted  M«rch  21,  1872. 
ClUtlonM.     Oal.  112/524. 

Bxecator  according  to  the  tenor. 

§1371.  Wlhere  it  appears,  by  the  termi  of  a  will,  that  it  was  the 
intention  of  the  testator  to  commit  the  execution  thereof  and  the  admin- 
istration of  his  estate  to  any  person  as  executor,  such  person,  although 
not  named  executor,  is  entitled  to  letters  testamentary  in  like  manner 
as  if  he  had  been  named  executor. 

Xiogltlation  §  1871.     Enaeted  March  21,  1872. 

Oitattons.     Oal.  101/886;  107/591;  124/47. 

Appointment  of  oxeentors:  See  Oode  Oiv.  Proc,  IS  1848  et  eeq.,  1865. 

Power  glyen  executor  to  appoint  is  Invalid. 
§1372.    An  authority  to  an  executor  to  appoint  an  executor  is  void* 

LeglalaUon  §  1372.     Enacted  March  21,  1872. 
Bxecator  of  ezeoator:  See  Oode  Oir.  Proc.,  S  1858. 

Executor  not  to  act  till  aualifled. 

§1373.  No  person  has  any  power,  as  an  executor,  until  he  qualifies, 
except  that,  before  letters  have  been  issued,  he  may  pay  funeral  charges 
and  take  necessary  measures  for  the  preservation  of  the  estate. 

LeglilatioB  §  1878.     Enaeted  March  21,  1872. 

Qnaliflcatlon  of  ezecntor:  See  Oode  OIy.  Proc,  |§  1860,  1353,  1865  ot  seq. 

Payment  of  debts:  See  ante,  1 1859. 

ProTlsions  as  to  revocationa. 

§1374.  The  provisions  of  this  title  in  relation  to  the  revocation  of 
wiUs  apply  to  all  wills  made  by  any  testator  living  at  the  expiration 
of  one  year  from  the  time  it  takes  effect. 

LoglslaUon  1 1874.     Enacted  March  21,  1872. 

Execution  and  conatmctlon  of  prior  wills  not  affected. 

§1376.  The  provisions  of  this  title  do  not  impair  the  validity  of  the 
ezeention  of  any  will  made  before  it  takes  effect,  or  affect  the  construc- 
tion of  any  such  will. 

Legislation  §  1875.     Enaeted  March  21,  1872. 

Law  govexnlng  interpretation. 

§1376.  The  validity  and  interpretation  of  wills,  wherever  made,  are 
governed,  when  relating  to  property  within  this  state,  by  the  law  of 
this  state,  except  as  provided  in  section  twelve  hundred  and  eighty-five. 

Legislation  §1376.  1.  Enacted  March  21,  1872,  and  then  read:  "Except  as 
otherwise  provided,  the  validity  and  interpretation  of  wills  are  governed,  when 
relating  to  real  property  within  this  state,  by  the  law  of  this  state ;  when  relating 
to  personal  property,  by  the  law  of  the  testator's  domicile."  2.  Amended  by 
Oode  Amdts.  1878-74,  p.  285,  to  read:  "The  validity  and  interpretation  of  wills, 
wherever  made,  are  governed  when  relating  to  property  within  this  state,  by  the 
law  of  this  state."  8.  Amendment  by  Stats.  1901,  p.  405;  unconstitutional:  See 
note,   14,  ante.     4.  Amended  by  Stats.   1905,  p.   607;    the  eode  commissioner 
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Btkjlngt  'The  change  •  •  .  has  heen  rendered  neeesiary  hy  the  proposed  amend- 
ment to  I  1285." 

Liabilitj  of  beneficiarlM  for  testator's  obligations. 

§1377.  Those  to  whom  property  is  given  by  will  are  liable  for  the 
obligations  of  the  testator  in  the  cases  and  to  the  extent  prescribed  by 
the  Code  of  Civil  Procedure. 

Legiilatlon  §  1877.  Enacted  March  21,  1872.  The  code  commlasionera  say: 
"The  three  chapters  comprising  the  title  on  wills  emhraces  all  the  laws  of  our 
state  relating  to  the  suhject  not  contained  in  title  XI  of  the  Code  of  OiTil  Pro- 
cedure; as  also  many  of  the  provisions  of  the  Civil  Code  of  New  York  on  the 
corresponding  subject,  from  |  614  to  |  686,  inclusive.  This  somewhat  enlarges 
the  space  occupied  heretofore  by  our  laws,  but  space  is  not  to  be  considered 
when  the  provisions  embodied  are  so  salntary  and  so  obviously  well  digested  and 
prepared.  Practical  experience  may  demonstrate  the  usefulness  of  other  pro- 
visions, but  those  given  are  supposed  to  provide  for  every  conceivable  eoa- 
tingeney." 

OiUtions.     OaL  140/289. 


TITLE  Vn. 
Succession. 

1888.  Succession  defined. 

1884.  Intestate's  estate,  to  whom  passes. 

1885.  Personal  representatives.     [Repealed.] 

1886.  Succession  to  and  distribution  of  estate  el  deceased  person* 

1887.  Illegitimate  children  to  inherit  in  certain  events. 
1388.  Successor  to  illegitimate  child. 

1889.  Degrees  of  kindred,  how  computed. 

1890.  Same.     Direct  and  collateral  consanguinity. 

1891.  Same.     Direct  line  descending,  and  direct  line  ascending. 

1892.  Same.     Degrees  in  direct  line. 
1898.  Same.     Degrees  in  collateral  line. 

1394.  Relatives  of  the  half  blood. 

1395.  Advancements  constitute  part  of  distributive  share. 

1896.  Advancements,  when  too  much,  or  not  enough. 

1897.  What  are  advancements.  ' 

1898.  Value  of  advancements,  how  determined. 

1899.  When  heir,  advanced  to,  dies  before  decedent. 

1400.  Inheritance  of  husband  and  wife  from  each  other. 

1401.  Distribution  of  the  common  property  on  death  of  wife. 

1402.  Distribution  of  common  property  on  death  of  husband. 
1408.  Inheritance  by  representation. 

1404.  Aliens  may  inherit,  when,  and  how. 

1405.  Succession  not  claimed,  attorney-general  to  cause  to  be  sold,  end  proceeds 

deposited  with  state  treasurer. 

1406.  When  the  property  and  estate  escheat  to  the  state. 

1407.  Property  escheated  subject  te  charges  as  other  property* 

1408.  Successor  liable  for  decedent's  obligations. 

1409.  Person  convicted  of  murder  of  decedent  not  to  succeed. 
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Socoession  defined. 

§1383.  Succession  is  the  coming  in  of  another  to  take  the  property 
of  one  who  dies  without  disposing  of  it  by  will. 

Legislation  §  1383.     Enacted  March  21,  1872. 

Oitatlons.     Cal.  52/298;  88/586;  112/894,  899;  132/612;  186/112;  148/198. 

Intestate's  estate,  to  wbom  passes. 

§  1384.  The  property,  both  real  and  personal,  of  one  who  dies  without 
disposing  of  it  by  will,  passes  to  the  heirs  of  the  intestate,  subject  to 
the  control  of  the  probate  court,  and  to  the  possession  of  any  adminis- 
trator appointed  by  that  court,  for  the  purposes  of  administration. 

LegislaUon  §  1384.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
19  688,  639,  modified),  and  read:  "The  property,  both  real  and  personal,  of 
any  one  who  dies  without  disposing  of  it  by  will,  passes,  in  the  first  instance,  to 
the  personal  representative  of  such  person  as  trustee:  1.  To  make  the  provision 
for  the  surviring  husband,  or  wife,  or  child,  which  is  directed  by  title  XI,  of 
part  in,  of  the  Oode  of  Oivil  Procedure;  2.  To  apply  the  property  to  the  pay- 
ment of  the  debts  of  the  decedent,  according  to  the  title  on  wills,  and  the  pro- 
rigions  of  the  Code  of  Civil  Procedure;  and,  8.  To  distribute  any  remaining 
property  among  those  entitled  to  siicceed  to  the  property  of  the  decedent,  accord- 
ing to  the  provisions  of  this  title."  2.  Amended  by  Code  Amdts.  1878-74,  p. 
286. 

(UUtions.  Oal.  86/527;  88/686,  588;  100/164;  105/188;  109/422;  114/528; 
128/687;   137/174;   148/198;    149/210,  529,  717;    152/768. 

Poiseasion  of  personal  rapresantatlTe:  See  Code  Civ.  Proc,  IS  1452,  1581. 

1 1385.     [Personal  representatives.     Bepealed.] 

Legialatlon  §  1385.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Oode  Amdts. 
1878-74,  p.  286. 

Succession  to  and  distribution  of  estate  of  deceased  person. 

§  1386.  When  any  person  having  title  to  any  estate  not  otherwise 
limited  by  marriage  contract,  dies  without  disposing  thereof  by  will, 
it  is  succeeded  to  and  must  be  distributed,  unless  otherwise  expressly 
provided  in  this  code  and  the  Code  of  Civil  Procedure,  subject  to  the 
payment  of  his  debts,  in  the  following  manner: 

1.  If  the  decedent  leaves  a  surviving  husband  or  wife,  and  only  one 
child,  or  the  lawful  issue  of  one  child,  in  equal  shares  to  the  surviving 
husband,  or  wife  and  child,  or  issue  of  such  child.  If  the  decedent  leaves 
a  surviving  husband  or  wife,  and  more  than  one  child  living,  or  one 
child  living  and  the  lawful  issue  of  one  or  more  deceased  children,  one 
third  to  the  surviving  husband  or  wife,  and  the  remainder  in  equal 
shares  to  his  children  and  to  the  lawful  issue  of  any  deceased  child,  by 
right  of  representation;  but  if  there  is  no  child  of  decedent  living  at 
bis  death,  the  remainder  goes  to  all  of  his  lineal  descendants;  and  if 
all  of  the  descendants  are  in  the  same  degree  of  kindred  to  the  decedent, 
they  share  equally,  otherwise  they  take  according  to  the  right  of  repre- 
sentation. If  the  decedent  leaves  no  surviving  husband  or  wife,  but 
leaves  issue,  the  whole  estate  goes  to  such  issue;  and  if  such  issue  con- 
sists of  more  than  one  child  livinf^,  or  one  child  living  and  the  lawful 
issue  of  one  or  more  deceased  children,  then  the  estate  goes  in  equal 
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shares  to  the  children  living,  or  to  the  child  living  and  the  issue  of  the 
deceased  child  or  children  hy  right  of  representation; 

2.  If  the  decedent  leaves  no  issue,  the  estate  goes  one  half  to  the 
surviving  husband  or  wife,  and  the  other  half  to  the  decedent's  father 
and  mother  in  equal  shares,  and  if  either  is  dead  the  whole  of  said  half 
goes  to  the  other.  If  there  is  no  father  or  mother,  then  one  half  goes 
in  equal  shares  to  the  brothers  and  sisters  of  decedent  and  to  the  children 
or  grandchildren  of  any  deceased  brother  or  sister  by  right  of  repre* 
sen&tion.  If  the  decedent  leaves  no  issue,  nor  husband  nor  wife,  the 
estate  must  go  to  his  father  and  mother  in  equal  shares,  or  if  either 
is  dead  then  to  the  other; 

3.  If  there  is  neither  issue,  husband,  wife,  father,  nor  mother  then  in 
equal  shares  to  the  brothers  and  sisters  of  decedent  and  to  the  children 
or  grandchildren  of  any  deceased  brother  or  sister,  by  right  of  repre- 
sentation; 

4.  If  the  decedent  leaves  a  surviving  husband  or  wife,  and  neither 
issue,  father,  mother,  brother,  sister,,  nor  the  children  or  grandchildren 
of  a  deceased  brother  or  sister,  the  whole  estate  goes  to  the  surviving 
husband  or  wife; 

5.  If  the  decedent  leaves  neither  issue,  husband,  wife,  father,  mother, 
brother,  nor  sister,  the  estate  must  go  to  the  next  of  kin,  in  equal  degree, 
excepting  that,  when  there  are  two  or  more  collateral  kindred,  in  equal 
degree,  but  claiming  through  different  ancestors,  those  who  claim  through 
the ''nearest  ancestor  must  be  preferred  to  those  claiming  through  an 
ancestor  more  remote; 

6.  If  the  decedent  leaves  several  children,  or  one  child  and  the  issue 
of  one  or  more  children,  and  any  such  surviving  child  dies  under  age 
and  not  having  been  married,  all  the  estate  that  came  to  the  deceased 
child  by  inheritance  from  such  decedent  descends  in  equal  shares  to  the 
other  chUdren  of  the  same  parent  and  to  the  issue  of  any  such  other 
children  who  are  dead,  by  right  of  representation; 

7.  If,  at  the  death  of  such  child,  who  dies  under  age,  not  having 
been  married,  all  the  other  children  of  his  parents  are  also  dead,  and 
any  of  them  has  left  issue,  the  estate  that  came  to  such  child  by 
inheritance  from  his  parent  descends  to  the  issue  of  all  other  children 
of  the  same  parent;  and  if  all  the  issue  are  in  the  same  degree  of  kindred 
to  the  child,  they  share  the  estate  equally,  otherwise  they  take  according 
to  the  right  of  representation; 

8.  If  the  deceased  is  a  widow,  or  widower,  and  leaves  no  issue,  and 
the  estate,  or  any  portion  thereof,  was  common  property  of  such  dece- 
dent and  his  or  her  deceased  spouse,  while  such  spouse  was  living,  such 
property  goes  in  equal  shares  to  the  children  of  such  deceased  spouse 
and  to  the  descendants  of  such  children  by  right  of  representation,  and 
if  none,  then  one  half  of  such  common  property  goes  to  the  father  and 
mother  of  such  decedent  in  equal  shares,  or  to  the  survivor  of  them  if 
either  be  dead,  or  if  both  be  dead,  then  in  equal  shares  to  the  brothers 
and  sisters  of  such  decedent  and  to  the  descendants  of  any  deceased 
brother  or  sister  by  right  of  representation,  and  the  other  half  ^oes  to 
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the  father  and  mother  of  such  deceased  spouse  in  equal  shares,  or  to 
the  survivor  of  them  if  either  be  dead,  or  if  both  be  dead,  then  in  equal 
shares  to  the  brothers  and  sisters  of  such  deceased  spouse  and  to  the 
descendants  of  any  deceased  brother  or  sister  by  right  of  representation. 

If  the  estate,  or  any  portion  thereof,  was  separate  property  of  such 
deceased  spouse,  while  living,  and  came  to  such  decedent  from  such 
spouse  by  descent,  devise,  or  bequest,  such  property  goes  in  equal 
shares  to  the  children  of  such  spouse  and  to  the  descendants  of  any 
deceased  child  by  right  of  representation,  and  if  none,  then  to  the 
father  and  mother  of  such  spouse,  in  equal  shares,  or  to  the  survivor  of 
them  if  either  be  dead,  or  if  both  be  dead,  then  in  equal  shares  to  the 
brothers  and  sisters  of  such  spouse  and  to  the  descendants  of  any  deceased 
brother  or  sister  by  right  of  representation. 

9.  If  the  decedent  leaves  no  husband,  wife,  or  kindred,  and  there 
are  no  heirs  to  take  his  estate  or  any  portion  thereof,  under  subdivision 
eight  of  this  section,  the  same  escheats  to  the  state  for  the  support  of 
the  common  schools. 

Leglibttlon  1 1886.  1.  Enacted  March  21,  1872  (haaed  on  Stata.  1850,  p. 
219,  I  1;  Btats.  1862,  p.  569,  |  1),  and  then  read:  "When  any  peraon  having 
title  to  any  estate  not  otherwise  limited  by  marriage  contract,  dies  without  dis- 
posing of  the  same  by  will,  it  is  succeeded  to,  and  must  be  distributed,  subject 
to  the  payment  of  his  debts,  in  the  following  manner:  1.  If  the  decedent  leaves 
»  surriring  husband  or  wife,  and  only  one  child,  or  the  lawful  issue  of  one 
ehild,  in  equal  shares  to  the  surriving  husband,  or  wife  and  child,  or  issue  of 
■ueh  ehild.  If  the  decedent  leaves  a  surviTing  husband  or  wife,  and  more  than 
one  ehild  living,  or  one  child  living,  and  the  lawful  Issue  of  one  or  more  de- 
eeaaed  children,  one  third  to  the  surriying  husband  or  wife,  and  the  remainder 
In  equal  shares  to  his  children,  and  to  the  lawful  issue  of  any  deceased  child,  by 
light  of  representation.  If  there  be  no  child  of  the  decedent  living  at  his  death, 
the  remainder  goes  to  all  of  his  lineal  descendants;  and  if  all  the  descendants 
ftre  in  the  same  degree  of  kindred  to  the  decedent  they  share  equally,  otherwise 
they  take  according  to  the  right  of  representation;  2.  If  the  decedent  leaves  no 
Issue,  the  estate  gbes  in  equal  shares  to  the  surviving  husband  or  wife»  and  to 
the  decedent's  father.  If  there  be  no  father,  then  one  half  goes  in  equal  ahares 
to  the  brothers  and  sisters  of  the  decedent,  and  to  the  children  of  any  deceased 
brother  or  sister,  by  right  of  representation;  if  he  leaves  a  mother  also,  she 
takes  an  equal  share  with  the  brothers  and  sisters.  If  decedent  leaves  no  issue, 
nor  husband,  nor  wife,  the  estate  must  go  to  his  father;  8.  If  there  be  no  is- 
sue, nor  husband,  nor  wife,  nor  father,  then  in  equal  shares  to  the  brothers  and 
sisters  of  the  decedent,  and  to  the  children  of  any  deceased  brother  or  sister,  by 
right  of  representation;  if  a  mother  survives,  she  takea  an  equal  share  with  the 
brothers  and  sisters;  4.  If  the  decedent  leavea  no  issue,  nor  husband,  nor  wife, 
nor  father,  and  no  brother  nor  sister  is  living  at  the  time  of  his  death,  the 
estate  goes  to  his  mother,  to  the  exclusion  of  the  issue,  if  any,  of  deceased 
brothers  or  sisters;  6.  If  the  decedent  leaves  a  aurviving  husband  or  wife,  and 
BO  issue,  and  no  father,  nor  mother,  nor  brother,  nor  sister,  the  whole  estate 
goes  to  the  surviving  husband  or  wife;  6.  If  the  decedent  leaves  no  issue,  nor 
husband,  nor  wife,  and  no  father,  nor  mother,  nor  brother,  nor  sister,  the  estate 
must  go  to  the  next  of  kin,  in  equal  degree,  excepting  that  when  there  are  two 
.  or  more  collateral  kindred,  in  equal  degree,  but  claiming  through  different  an- 
eestors,  those  who  claimed  through  the  nearest  ancestors  must  be  preferred  to 
those  claiming  through  an  ancestor  more  remote;  however:   7.  If  the  decedent 
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leaves  several  children,  or  one  child  and  the  iesue  of  one  or  more  other  children, 
and  any  anch  surviving  child  diea  under  age,  and  not  having  been  married,  all 
the  estate  that  came  to  the  deceased  child  by  inheritance  from  such  decedent 
descends  in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the 
issue  of  any  sudi  other  children  who  are  dead,  by  right  of  representation;  8.  If, 
at  the  death  of  such  child,  who  dies  under  age,  not  having  been  married,  all  tha 
other  children  of  his  parents  are  also  dead,  and  any  of  them  have  left  issue, 
the  estate  that  came  to  such  child  by  inheritance  from  his  parent  descends  to  the  * 

issue  of  all  other  children  of  the  same  parent;  and  if  all  the  issue  are  in  the  same 
degree  of  kindred  to  the  child,  they  share  the  estate  equally,  otherwise  they 
take  according  to  the  right  of  representation;  9.  If  the  decedent  leaves  no  hus- 
band, wife,  or  kindred,  the  estate  escheats  to  the  state,  for  the  support  of  com- 
mon schools."  2.  Amended  by  Code  Amdts.  1878-74,  p.  286,  (1)  changing  the 
introductory  paragraph  to  read,  "When  any  person  having  title  to  any  estate 
not  otherwise  limited  by  marriage  contract,  dies  without  disposing  of  the  estate 
by  will,  it  is  succeeded  to  and  must  be  distributed,  unless  otherwise  expressly 
provided  in  this  code  and  the  Oode  of  Civil  Procedure,  subject  to  the  payment  of 
his  debts,  in  the  following  manner";  (2)  in  subd.  1,  (a)  in  first  sentence,  ehan- 
glng  "leaves"  to  "leave,"  (b)  in  second  sentence,  changing  "leaves"  to  "leave" 
and  adding  "but"  before  "if  there  be  no  child"  and  "of  after  "and  if  all,"  and 
(e)  adding  a  third  sentence,  reading  same  in  all  the  subsequent  amendments, 
except  the  word  "leave,"  which,  when  added,  was  printed  "leave"  in  first  and 
"leaves"  in  second  instance;  (8)  in  subd.  2,  (a)  changing  "leaves"  to  'Ueave" 
in  each  instance,  (b)  adding  "and"  (sic)  before  "the  estate,"  and  (c)  changing 
'*his"  to  "the"  before  "father"  at  end  of  subdivision;  (4)  in  subd.  4,  changing 
(a)  "leaves"  to  "leave"  before  "no  issue,"  and  (b)  "nor"  to  "or"  after  "no 
brother";  (5)  in  subds.  6  and  6,  changing  "leaves"  to  "leave";  (6)  in  subd.  7, 
(a)  changing  "leaves"  to  "leave,"  and  (b)  omitting  "other"  after  "one  or  more"; 
(7)  in  subd.  9,  changing  "leaves"  to  "leave."  8.  Amended  by  Code  Amdts.  1880, 
p.  14  (1)  the  introductory  paragraph  reading  the  same  as  the  amendment  of 
1878-74;  (2)  Ita  subd.  1,  (a)  In  second  sentence,  omitting  "of"  after  "and  If 
all,"  and  (b)  In  final  sentence  (added  in  1873-74),  changing  "leaves"  to  "leave" 
in  second  instance;  (8)  changing  subd.  2  to  read,  "2.  If  the  decedent  leave  no 
issue,  the  estate  goes,  one  half  to  the  surviving  husband  or  wife,  and  the  other 
half  to  the  decedent'a  father  and  mother,  in  equal  shares,  and  If  either  be  dead, 
the  whole  of  said  half  goes  to  the  other;  if  there  be  no  father  or  mother,  Uien 
one  half  goes  in  equal  shares  to  the  brothers  and  sisters  of  the  decedent,  and 
to  the  diildren  of  any  deceased  brother  or  sister  by  right  of  representation.  If 
the  decedent  leave  no  Issue,  nor  husband,  nor  wife,  the  estate  must  go  to  his 
father  and  mother,  in  equal  shares,  or  if  either  be  dead,  then  to  the  other"; 
(4)  changing  subd.  8  to  read:  "If  there  be  neither  issue,  husband,  wife,  father 
nor  mother,  then  In  equal  shares  to  the  brothers  and  sisters  of  the  decedent,  and 
to  the  children  of  any  deceased  brother  or  sister  by  right  of  representation": 
(4)  omitting  subd.  4  in  toto;  (5)  changing  subd.  5  to  read:  "5.  If  the  decedent 
leave  a  surviving  husband  or  wife,  and  neither  issue,  father,  mother,  brother,  nor 
slater,  the  whole  estate  goes  to  the  surviving  husband  or  wife" ;  (6)  changing  subd. 
6  to  read:  "6.  If  the  decedent  leave  neither  Issue,  husband,  wife,  father,  mother, 
brother,  nor  sister,  the  estate  must  go  to  the  next  of  kin  in  equal  degree,  ex- 
cepting that  when  there  are  two  or  more  collateral  kindred  in  equal  degree,  but 
claiming  through  different  ancestors,  those  who  claimed  through  the  nearest 
ancestors  must  be  preferred  to  those  claiming  through  an  ancestor  more  re- 
mote"; (7)  in  subd.  7,  changing  "parent"  to  "parents"  after  "from  his";  (8). 
adcUng  a  new  subd.  9,  the  old  subd.  9  being  renumbered  subd.  10  and  amended, 
these  subdivisions  reading,  "9.  If  the  decedent  be  a  widow  or  widower,  and 
leave  no  kindred,  and  the  estate,  or  any  portion  thereof,  was  common  property 
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of  inch  decedent,  and  hie  or  her  deoesied  iponie,  while  inch  spouse  was  living. 
each  common  property  shall  go  to  the  father  of  such  deceased  spouse,  or  if  he 
be  dead,  to  the  mother.  If  there  be  no  father  nor  mother,  then  such  property 
shall  go  to  the  brothers  and  sisters  of  such  deceased  spouse,  in  equal  shares, 
and  to  Uie  lawful  issue  of  any  deceased  brother  or  sister  of  such  deceased  spouse, 
by  right  of  representation.  10.  If  the  decedent  leave  no  husband,  wife,  or  kin- 
dred, and  there  be  no  heirs  to  take  his  estate,  or  any  portion  thereof,  under 
snbdiTision  nine  of  this  section,  the  same  escheats  to  the  state  for  the  support 
of  eommon  schools."  4.  Amendment  by  Stats.  1901,  p.  404;  unconstitutional: 
See  note,  9  4,  ante.  6.  Amended  by  Stats.  1905,  p.  608,  and  differing  from  the 
amendment  of  1907  only  in  subd.  8,  which  read:  "If  the  decedent  is  a  widow  or 
widower,  and  leaves  no  issue,  and  the  estate  or  any  portion  thereof  was  common 
property  of  such  decedent  and  his  or  her  deceased  spouse,  while  such  spouse 
was  living,  or  was  separate  property  of  his  or  her  deceased  spouse,  while  such 
spouse  was  living,  such  property  goes  to  the  children  of  such  deceased  spouse 
and  the  descendants  thereof,  and  if  none,  then  to  the  father  of  such  deceased 
spouse,  or  if  he  is  dead,  to  the  mother.  If  there  is  no  father  nor  mother,  then 
such  property  goes  to  the  brothers  and  sisters  of  such  deceased  spouse,  in  equal 
shares,  and  to  the  lawful  issue  of  any  deceased  brother  or  sister  of  such  de- 
eeased  spouse  by  right  of  representation."  6.  Amended  by  Stats.  1907,  p.  567; 
the  eode  commissioner  saying,  "In  1905  a  clerical  error  was  corrected  by  re- 
numbering the  subdivisions,  and  certain  errors  of  grammar  were  corrected.  The 
words  'or  grandchild'  were  inserted  after  'child';  the  words  'nor  the  child  or 
grandchild  of  a  deceased  brother  or  sister*  were  inserted  after  'sister' ;  the  words 
'children  of  such  deceased  spouse  and  the  descendants  thereof,  and  if  none,  then 
to,'  were  also  inserted.  In  the  second  line  of  subd.  8,  the  word  'issue'  was  sub- 
stituted for  'kindred,'  and  the  subdivision  amended  to  overcome  such  cases  as 
Estate  of  McOauley,  188  Oal.  646.  Upon  further  consideration  the  section,  as 
thus  amended,  being  deemed  to  be  still  unsatisfactory,  it  was  again  amended  in 
1007  by  entirely  recasting  subd.  8." 

OlUUoni.  Oal.  68/416;  75/219;  76/581;  81/488;  84/495;  88/586;  110/ 
526,  527;  128/687,  688;  131/484,  435;  182/217,  612;  186/112;  188/548,  549, 
650.  551;  140/469;  148/198,  202,  205;  146/579;  147/607;  149/212;  150/684, 
685,  686,  687,  689;  (subd.  1)  180/822;  160/685;  (subd.  2)  78/588;  114/465; 
117/285;  182/215;  149/708;  150/686,  688;  (subd. 8)  114/465;  117/285; 
182/526;  (subd. 5)  78/587;  88/620;  124/129;  182/215,  612;  149/703;  150/ 
683,  686,  688;    (subd.  6)    110/526;    (subd.  0)   143/207;    (subd.  10)   143/197. 

Administration  of  intestates'  estates:  See  Code  Olv.  Proc,  99  1865  et  seq. 

Illegitlinata  children  to  inherit  in  certain  events. 

§1387.  Every  illegitimate  child  is  an  heir  of  the  person  who,  in 
writing,  signed  in  the  presence  of  a  competent  witness,  acknowledges 
himself  to  be  the  father  of  such  child;  and  in  all  cases  is  an  heir  of 
his  mother;  and  inherits  his  or  her  estate,  in  whole  or  in  part,  as  the 
case  may  be,  in  the  same  manner  as  if  he  had  been  born  in  lawful 
wedlock;  but  he  does  not  represent  his  father  or  mother  by  inheriting 
any  part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral, 
unless,  before  his  death,  his  parents  shall  have  intermarried,  and  his 
father,  after  such  marriage,  acknowledges  him  as  his  child,  or  adopts 
him  into  his  family;  in  which  case  such  child  and  all  the  legitimate 
children  are  considered  brothers  and  sisters,  and  on  the  death  of  either 
of  them,  intestate,  and  without  issue,  the  others  inherit  his  estate,  and 
are  heirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the  children 
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had  been  legitimate;  saving  to  the  father  and  mother,  respectively,  their 
rights  in  the  estates  of  all  the  children  in  like  manner  as  if  all  had 
been  legitimate.  The  issue  of  all  marriages  null  in  law,  or  dissolved 
by  divorce,  are  legitimate. 

Xieglilation  §  1S87.  1.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  219. 
9  2.  2.  Amendment  by  Stats.  1901,  p.  406;  oneonstitntional :  See  note,  9  4, 
ante. 

Citations.  Cal.  52/87;  57/491;  68/416,  416;  81/421,  422,  442,  447;  96/557. 
581,  582,  588,  591.  594;  102/262;  112/698;  127/484;  142/159,  168,  170,  171; 
150/684,  685,  686,  687,  689. 

Successor  to  Ulegitiinata  child. 

§1388.  The  estate  of  an  illegitimate  child,  who  has  been  legitimated 
by  the  subsequent  marriage  of  its  parents,  or  adopted  hj  the  father  as 
provided  by  section  two  hundred  and  thirty,  and  who  dies  intestate,  is 
succeeded  to  as  if  he  were  born  in  lawful  wedlock.  If  such  child  has 
not  been  so  legitimated  or  adopted,  his  estate  goes  to  his  lawful  issue, 
or,  if  he  leaves  no  issue,  to  his  mother,  or  in  case  of  her  decease,  to  her 
heirs  at  law. 

Legislation  §  1388.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p. 
220,  9  8),  and  then  read:  "If  an  illegitimate  child,  who  has  not  been  acknowl- 
edged or  adopted  by  his  father,  dies  intestate,  without  lawful  issue,  his  estate 
goes  to  his  mother,  or  in  case  of  her  decease  to  her  heirs  at  law.'*  2.  Amend- 
ment by  Stats.  1901,  p.  406;  unconstitutional:  See  note,  9  ^i  ante.  8.  Amended 
by  Stats.  1905,  p.  609;  the  code  commissioner  saying,  "The  amendment  consists 
in  declaring  that  if  an  illegitimate  child  has  been  legitimated,  his  estate  on  his 
death  is  succeeded  to  as  if  he  were  bom  in  wedlock." 

Citations.     Cal.  68/415,  417;  150/684,  686,  687,  688,  689. 

■ 

Degrees  of  Undred,  how  computed. 

§1389.  The  degree  of  kindred  is  established  by  the  number  of  gen- 
erations, and  each  generation  is  called  a  degree. 

Legislation  §  1S89.  Enacted  March  21,  1872 ;  based  on  Stats.  1860,  p.  221, 
9  4. 

Same.    Direct  and  collateral  consangoinity. 

§1390.  The  series  of  degrees  forms  the  line;  the  series  of  degrees 
between  persons  who  descend  from  one  another  is  called  direct  or  lineal 
consanguinity;  and  the  series  of  degrees  between  persons  who  do  not 
descend  from  one  another,  but  spring  from  a  common  ancestor,  is  called 
the  collateral  line  or  collateral  consanguinity. 

I<egislation  9  1S90.     Enacted  March  21,  1872. 

Same.    Direct  line  descending,  and  direct  line  ascending. 

§1391.  The  direct  line  is  divided  into  a  direct  line  descending  and  a 
direct  line  ascending.  The  first  is  that  which  connects  the  ancestors 
with  those  who  descend  from  him.  The  second  is  that  which  connects 
a  person  with  those  from  whom  he  descends. 

XiegislaUon  1 1391.     Enacted  March  21,  1872. 
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8ame.    Degrees  In  direct  line. 

§  1392.  In  the  direct  line  there  are  as  many  degrees  as  there  are 
generations.  Thus^  the  son  is,  with  regard  to  the  father,  in  the  first 
degree;  the  grandson  in  the  second;  and  vice  versa  with  regard  to  the 
father  and  grandfather  toward  the  sons  and  grandsons. 

I<egliUtlon  91892.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  221, 
14. 

Same.    Degrees  in  collateral  line. 

§1393.  In  the  collateral  line  the  degrees  are  counted  by  generations, 
from  one  of  the  relations  up  to  the  common  ancestor,  and  from  the 
common  ancestor  to  the  other  relations.  In  such  computation  the  dece- 
dent is  excluded,  the  relative  included,  and  the  ancestor  counted  but 
once.  Thus,  brothers  are  related  in  the  second  degree;  uncle  and  nephew 
in  the  third  degree;  cousins  german  in  the  fourth,  and  so  on. 

LeglslAtlon  91393.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  221, 
14. 

OiUtions.     Gal.  105/557,  658. 

Relatives  of  tbe  half  blood. 

§1394.  Kindred  of  the  half  blood  inherit  equally  with  those  of  the 
whole  blood  in  the  same  degree,  unless  the  inheritance  come  to  the 
intestate  by  descent,  devise,  or  gift  of  some  one  of  his  ancestors,  in 
which  ease  all  those  who  are  not  of  the  blood  of  such  ancestors  must 
be  excluded  from  such  inheritance. 

Laglllatton  91394.  Enacted  March  21,  1872;  based  on  Stats.  1850,  p.  221, 
14. 

Citations.     Oal.  110/527;  181/484.  435;  132/216,  217. 

Kindred  of  half  blood  as  administrators:  See  Code  CiT.  Proc,  I  1866. 

Advancements  constitute  part  of  distributive  share. 

§1395.  Any  estate,  real  or  personal,  given  by  the  decedent  in  his 
lifetime  as  an  advancement  to  any  child,  or  other  heir,  is  a  part  of  the 
estate  of  the  -decedent  for  the  purposes  of  division  and  distribution 
thereof  among  his  heirs,  and  must  be  taken  by  such  child,  or  other 
heir,  toward  Ms  share  of  the  estate  of  the  decedent. 

Legislation  1 1896.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p. 
221,  8  5),  and  then  read:  "Any  estate,  real  or  personal,  given  by  the  decedent 
In  his  lifetime,  as  an  advancement  to  any  child,  or  other  lineal  descendant,  is  a 
part  of  the  Estate  of  the  decedent  for  the  purposes  of  division  and  distribution 
thereof  among  his  issue,  and  must  be  taken  by  such  child,  or  other  lineal  descend- 
ant, toward  his  share  of  the  estate  of  the  deoedent."  2.  Amendment  by  Stats. 
1901,  p.  406;  nneonstitntional :  See  note,  9  4,  ante.  8.  Amended  by  Stats.  1905, 
p.  609. 

(Htations.     Oal.  74/182. 

Advancements:  See  ante,  S8  1809,  1351. 

AdTancements,  wben  too  much,  or  not  enougb. 

§1396.  If  the  amount  of  such  advancement  exceeds  the  share  of  the 
heir  receiving  the  lame^  he  must  be  excluded  from  any  further  portion 
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in  the  division  and  distribution  of  the  estate,  but  he  must  not  be  re- 
quired to  refund  any  part  of  such  advancement;  and  if  the  amount  so 
received  is  less  than  his  share,  he  is  entitled  to  so  much  more  as  will 
give  him  his  full  share  of  the  estate  of  the  decedent. 

IitgillAtlon  11396.  Enacted  March  21,  1872;  based  on  Statt.  1850,  p.  221» 
16. 

What  are  advancements. 

§1397.  All  gifts  and  grants  are  made  as  advancements,  if  expressed 
in  the  gift,  or  grant  to  be  so  made,  or  if  charged  in  writing  by  the 
decedent  as  an  advancement,  or  acknowledged  in  writing  as  such,  by 
the  child  or  other  successor  or  heir. 

Legislation  11897.  Enacted  March  21,  1672;  based  on  Stats.  1850,  p.  221, 
17. 

Value  of  advancements,  how  detennined. 

§1398.  If  the  value  of  the  estate  so  advanced  is  expressed  in  the 
conveyance,  or  in  the  charge  thereof  made  by  the  decedent,  or  in  the 
acknowledgment  of  the  party  receiving  it,  it  must  be  held  as  of  that 
value  in  the  division  and  distribution  of  the  estate;  otherwise,  it  must 
be  estimated  according  to  its  value  when  given,  as  nearly  as  the  same 
can  be  ascertained. 

Legislation  11398.  Enacted  March  21,  1872;  based  on  Btats.  1850,  p.  221. 
18. 

When  heir,  advanced  U>,  dies  before  decedent. 

§  1399.  If  any  child,  or  other  heir  receiving  advancement,  dies  before 
the  decedent,  leaving  heirs,  the  advancement  must  be  taken  into  con- 
sideration in  the  division  and  distribution  of  the  estate,  and  the  amount 
thereof  must  be  allowed  accordingly  by  the  representatives  of  the  heirs 
receiving  the  advancement,  in  like  manner  as  if  the  advancement  had 
been  made  directly  to  them. 

Legislation  9  1899.  1.  Enacted  March  21,  1872  (based  on  Stats.  1850,  p.  221, 
9  9),  and  then  had  (1)  the  words  "lineal  descendant"  instead  of  "heir"  in  first 
line,  and  (2)  the  word*'issae"  instead  of  "heirs"  after  "leaving."  2.  Amend- 
ment by  Stats.  1901,  p.  406;  anoonstitutional :  See  note,  i  4,  ante.  8.  Amended 
by  Stats.  1905,  p.  609. 

Citations.     Oal.  74/182. 

Inheritance  of  husband  and  wife  from  each  other. 

§1400.  The  provisions  of  the  preceding  sections  of  this  title,  as  to 
the  inheritance  of  the  husband  and  wife  from  each  other,  apply  only 
to  the  separate  property  of  the  decedents. 

Legislation  91400.  Enacted  March  21,  1872;  based  on  Stats.  1850b  p.  221, 
ilO. 

Citattoni.     Oal.  112/804;  150/689. 

Distributloa  of  the  common  property  on  death  of  wife. 

§1401.  U^on  the  death  of  the  wife,  the  entire  community  property, 
without  administration,  belongs  to  the  surviving  husband,  except  sucl^ 
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portion  tliereof  as  may  have  been  set  apart  to  her  by  judicial  decree, 
for  her  support  and  maintenance,  which  portion  is  subject  to  her  testa- 
mentary disposition,  and  in  the  absence  of  such  disposition,  goes  to  her 
descendants,  or  heirs,  exclusive  of  her  husband. 

LaglslAtion  |  liOl.  1.  Enacted  March  21,  1872  (based  on  Stati.  1868-64, 
p.  863,  9  l)f  And  then  read:  "Upon  the  death  of  the  wife,  the  entire  community 
property,  without  administration,  belongs  to  the  surviving  husband,  if  he  shall 
not  have  abandoned  and  lived  separate  and  apart  from  her;  but  If  the  husband 
shall  have  abandoned  his  wife,  and  lived  separate  and  apart  from  her,  the  half 
of  the  community  property,  subject  to  the  payment  of  the  debts  chargeable  to 
it,  is  at  her  testamentary  disposition,  and  in  the  absence  of  such  disposition, 
goes  to  her  descendants  or  heirs  at  law,  ezclusiTe  of  her  husband."  2.  Amended 
by  Oode  Amdts.  1873-74,  p.  288. 

Oltotions.  Cal.  68/14;  74/525;  80/209;  88/287;  110/290;  112/895;  126/88; 
148/295;  148/698;  149/206;  150/689. 

Distrilnition  of  common  property  on  deatb  of  husband. 

§1402.  Upon  the  death  of  the  husband,  one  half  of  the  community 
property  goes  to  the  surviving  wife,  and  the  other  half  is  subject  to  the 
testamentary  disposition  of  the  husband,  and  in  the  absence  of  such 
disposition,  goes  to  his  descendants,  equally,  if  such  descendants  are  in 
the  same  degree  of  kindred  to  the  decedent;  otherwise,  according  to  the 
right  of  representation;  and  in  the  absence  of  both  such  disposition  and 
such  descendants,  is  subject  to  distribution  in  the  same  manner  as  the 
separate  property  of  the  husband.  In  case  of  the  dissolution  of  the 
community  by  the  death  of  the  husband,  the  entire  community  property 
is  equally  subject  to  his  debts,  the  family  allowance,  and  the  charges 
and  expenses  of  administration. 

Leglalaliott  §1402.  Enacted  March  21,  1872;  based  on  Stats.  1863-64,  p. 
S68,   91. 

Gluttons.  Oal.  77/814;  81/242,  243;  88/586,  588;  100/168,  164;  106/612; 
112/895,  890;  118/688;  117/515;  120/92;  148/106;   149/206;  150/689. 

Oommnnlty  property,  deflnod:  Ante,  {8163,  164. 

Inlierltanco  by  representation. 

§1403.    Inheritance  or  succession  "by  right  of  representation"  takes 

place  when  the  descendants  of  any  deceased  heir  take  the  same  share 

or  right  in  the  estate  of  another  person  that  their  parents  would  have 

taken  if  living.    Posthumous  children  are  considered  as  living  at  the 

death  of  their  parents. 

X«egl8latloil  §1408.     Enacted  March  21,  1872;  based  on  Stats.  1860,  p.  221, 

ill. 
Death  of  dovisoo,  reiatlTO  of  testator.  In  Ufotimo  of  testator:  See  ante.  1 1810. 

Aliens  maj  inliearit»  when,  and  how. 

§  1404.  Besident  aliens  may  take  in  all  eases  by  succession  as  citizens; 
and  no  person  capable  of  succeeding  under  the  provisions  of  this  title 
is  precluded  from  such  succession  by  reason  of  the  alienage  of  any 
relative;  but  no  non-resident  foreigner  can  take  by  succession  unless  he 
appears  and  claims  such  succession  within  five  years  after  the  death  of 
the  deeedent  to  whom  he  claims  iuccession. 
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Legislation  §1404.  Enacted  March  21,  1872;  based  on  Oonst.  1849,  art.  1» 
9  17;  Stats.  1856,  p.  187,  9  1;  State  v.  Rogers,  18  Cal.  159;  N.  Y.  Oir.  Ck>dt. 
9  660. 

Citations.     Oal.  129/90;  143/140;   148/56;   149/210. 

Aliens.     May  take  by  succession:  See  ante,  99  671,  672. 

Aliens.     Control  of  property  by:   Const.,  art.  i,  9  17. 

Time  to  claim  succession:  See  ante,  9  672. 

Succession  not  claimed,  attorney-general  to  cause  to  l)o  sold,  and  pro- 
ceeds deposited  with  state  treasurer. 

§1405.  When  succession  is  not  claimed  as  provided  in  the  preceding 
section,  the  superior  court,  on  information,  must  direct  the  attorney- 
general  to  reduce  the  property  to  his  possession  or  that  of  the  state,  or  to 
cause  it  to  be  sold,  and  it  or  its  proceeds  to  be  deposited  in  the  state 
treasury  for  the  benefit  of  the  person  entitled  thereto,  to  be  paid  to 
him,  if,  within  five  years  after  such  deposit,  he  appears  in  the  court  in 
which  such  information  was  filed  and  asks  for  a  judgment  or  order 
entitling  him  thereto. 

Legislation  8  1405.  1.  Enacted  March  21,  1872  (based  on  Stats.  1866,  p. 
187,  9  l)i  and  then  read:  "When  succession  is  not  claimed  as  provided  in  the 
preceding  section,  the  district  court,  on  information,  must  direct  the  atioraey- 
general  to  reduce  the  property  to  his  or  the  possession  of  the  state,  or  to  causa 
the  same  to  be  sold,  and  the  same  or  the  proceeds  thereof  to  be  deposited  in  tha 
state  treasury  for  the  benefit  of  such  non-resident  foreigner,  or  his  legal  repre- 
sentatiTO,  to  be  paid  to  him  whenever,  within  fire  years  after  such  deposit,  proof 
to  the  satisfaction  of  the  state  controller  and  treasurer  is  produced  that  he  Is 
entitled  to  succeed  thereto."  2.  Amendment  by  Stats.  1901,  p.  406;  uneoniti* 
tutional:  See  note,  9  4,  ante.  8.  Amended  by  Stats.  1905,  p.  609;  the  eoda 
commissioner  saying,  "The  design  of  the  amendment  is  to  require  the  proof  of 
the  right  to  succession  to  be  made  in  court  instead  of  vesting  the  controller  and 
treasurer  with  power  to  determine  the  question." 

Citations.     Oal.  76/297,  298;  129/90. 

When  the  property  and  estate  escheat  to  tlie  state. 

§  1406.  When  such  judgment  or  order  is  obtained,  a  certified  copy 
thereof  must  be  filed  with  the  state  treasurer  as  his  voucher.  Thereupon 
the  property  must  be  delivered,  or  the  proceeds  paid,  to  the  claimant, 
on  filing  his  receipt  therefor.  If  no  one  succeeds  to  the  estate  or  the 
proceeds,  as  herein  provided,  the  property  of  the  decedent  devolves  and 
escheats  to  the  people  of  the  state,  and  must  be  placed  by  the  state 
treasurer  to  the  credit  of  the  school  fund. 

Legislation  6 1406.  1.  Enacted  March  21,  1872  (based  on  Stats.  1856,  p. 
137,  9  l)i  and  then  read:  "When  so  claimed,  the  evidence  and  the  joint  order 
of  the  controller  and  treasurer  must  be  filed  by  the  treasurer  as  his  voucher, 
and  the  property  delivered  or  the  proceeds  paid  to  the  claimant  on  flUng  his  re- 
ceipt therefor.  If  no  one  succeeds  to  the  estate  or  the  proceeds,  as  herein  pro* 
vided,  the  property  of  the  decedent  devolves  and  escheats  to  the  people  of  the 
state,  and  is  placed  by  the  state  treasurer  to  the  credit  of  the  school  fund." 
2.  Amendment  by  Stata.  1901,  p.  407;  unconstitutional:  See  note,  9  4,  ante. 
8.  Amended  by  Stata.  1905,  p.  610;  the  code  commissioner  saying,  'This  tee- 
tion  is  recast  to  conform  to  the  proposed  amendment  to  the  last  seetioa." 

CttoUoas.     Oal.  76/297,  298;  129/90. 
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Property  escheated  labject  to  cbarges  «8  other  property. 

§1407.  Beal  property  passing  to  the  state  under  the  last  section, 
whether  held  by  the  state  or  its  officers,  is  subject  to  the  same  charges 
and  trusts  to  which  it  would  have  been  subject  if  it  had  passed  by  suc- 
cession, and  is  also  subject  to  all  the  provisions  of  title  eight,  part  three, 
of  the  Code  of  Civil  Procedure. 

Legislation' §  1407.  Enaeted  March  21,  1872;  bated  on  Stats.  1869-70,  p.  72^ 
9  1;  Stats.  1862,  p.  108,  99  2  st  seq.;  SUts.  1856,  p.  222,  99  1  et  seq.;  N.  T. 
OiT.  Code,  9  668. 

OlUtlons.     Oal.  76/297,  298,  299. 

Tltls  vm,  part  HZ,  Ooda  Olv.  Free.:  See  99  1269-1272. 

floccesBor  liable  for  decedent's  obUgations. 

§1408.  Those  who  succeed  to  the  property  of  a  decedent  are  liable 
for  his  obligations  in  the  eases  and  to  the  extent  prescribed  by  the 
Code  of  CivU  Procedure. 

LoglslatlOB  §  1408.     Enaeted  March  21,  1872 ;  based  on  N.  Y.  0\y.  Oode,  9  669. 

Person  conTicted  of  murder  of  decedent  not  to  sacceed. 

§  1409.  No  person  who  has  been  convicted  of  the  murder  of  the 
decedent  shall  be  entitled  to  succeed  to  any  portion  of  his  estate;  but 
the  portion  thereof  to  which  he  would  otherwise  be  entitled  to  succeed 
descends  to  the  other  persons  entitled  thereto  under  the  provisions  of 
this  title. 

Zieglslation  §1409.  1.  Addition  by  Stats.  1901,  p.  407;  nnconstitntional:  See 
note,  9  4,  ante.  2.  Added  by  Stats.  1905,  p.  610;  the  code  commissioner  saylngr, 
"This  is  a  new  seetion,  and  is  limited  to  cases  where  a  conviction  for  murder  has 
bean  had." 

Oonftmotlon  of  provision:  See  note,  9  1810,  ante. 


TITLE  VIII. 
Water  Bights. 

9  1410.  Rights  to  water  may  be  acquired  by  appropriation. 

9  1411.  Appropriation  must  be  for  a  useful  purpose. 

9  1412.  Point  of  diTcrsion  may  be  changed. 

9  1418.  Water  may  be  turned  into  natural  channels. 

9  1414.  First  in  time,  first  in  right. 

9  1415.  Notice  of  appropriation. 

9  1416.  Diligence  in   appropriating  water.     When  legal   proceedings   delay   work, 

time  extended  for  diversion.     When  suits  must  be  commenced. 

9  1417.  Completion  defined. 

9  1418.  Doctrine  of  relation  applied. 

9  1419.  Forfeiture. 

9  1420.  Righta  of  present  claimant. 

9  1421.  Beeorder  to  keep  book  in  which  to  record  notices. 

9  1422.  Time  within  which  ta  commence  excavation  on  public  reserratlons. 
GiT.  Cioda— 26 
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Rights  to  water  may  be  acquired  by  ai^ropriation. 

§1410.  The  right  to  the  ase  of  running  water  flowing  in  a  river  or 
stream  or  down  a  canon  or  ravine  may  be  acquired  by  appropriation. 

Xieglilation  §  1410.     Enacted  March  21,  1872. 

Oitationa.     Oal.  69/368,  870,  871,  872,  427,  452;  91/190;  95/616;  101/112; 
122/158.     App.  5/180. 

Acts  relating  to  irrigation:  See  Oeneral  Laws,  tit.  ''Irrigation.** 
Bighti  of  appropriatori  ai  l>etween  themielTOf :  See  9  1414. 
Posting  notice:  Post,  SS  1415  et  seq. 

Appropriation  must  be  for  a  useful  purpose. 

§1411.  The  appropriation  must  be  for  some  useful  or  beneficial  pur- 
pose, and  when  the  appropriator  or  his  successor  in  interest  ceases  to 
use  it  for  such  a  purpose,  the  right  ceases. 

Leglilatlon  g  1411.     Enacted  March  21,  1872. 

OltaUons.     Oal.  69/807,   869,   452;    79/574;    98/66;    110/126,    127;    120/87; 
160/588. 
Appropriation  must  be  evidenced  by  physical  acts:  See  post,  8  I^IO* 
Amonnt  of  water  appropriated:  See  post,  9  1415. 

Point  of  diversion  may  be  changed. 

§  1412.  The  person  entitled  to  the  use  may  change  the  place  of  diver- 
sion, if  others  are  not  injured  by  such  change,  and  may  extend  the 
ditcn,  flume,  pipe,  or  aqueduct  by  which  the  diversion  is  made  to  places 
beyond  that  where  the  first  use  was  made. 

Legislation  §  1412.     Enacted  March  21,  1872. 

Citations.     Oal.  69/869,  452;   96/217;   98/840;   106/665,  668;  108/81;  117/ 
183.  184;  184/555;  188/721,  722;  147/410. 
Changing  point  of  diversion:  See  post,  9  1415. 

Water  may  be  turned  into  natural  channels. 

§  1413.  The  water  appropriated  may  be  turned  into  the  channel  of 
another  stream  and  mingled  with  its  water,  and  then  reclaimed;  but  in 
reclaiming  it  the  water  already  appropriated  by  another  must  not  be 
diminished. 

LegislatlOB  1 1418.     Enacted  March  21,  1872. 
Citations.     Oal.  69/869,  458;  184/555. 

First  in  time,  first  in  right 

§1414.  As  between  appropriators,  the  one  first  in  time  is  the  first  In 
right. 

Legislation  §  1414.     Enacted  March  21,  1872. 

Citations.     Cal.  69/869,  458. 

When  right  begins:  See  post,  9  1418. 

Use  of  water,  natnre  of:  See  ante,  9  1411. 

Change  of  nse:  See  ante,  9  1412. 

Notice  of  appropriation. 

§1415.  A  person  desiring  to  appropriate  water  must  post  a  notiee, 
in  writing,  in  a  conspicuous  place  at  the  point  of  intended  diversion, 
stating  therein: 
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1.  That  lie  elaims  the  water  there  flowing  to  the  extent  of  (giving 
the  number)  inches,  meaiured  under  a  four-inch  pressure; 

2.  The  purposes  for  which  he  claims  it,  and  the  place  of  intended  use; 

3.  The  means  by  which  he  intends  to  divert  it,  and  the  size  of  the 
flume,  ditch,  pipe,  or  aqueduct  in  which  he  intends  to  divert  it. 

A  co]jy  of  the  notice  must,  within  ten  days  after  it  is  posted,  be  re- 
eorded  in  the  office  of  the  recorder  of  the  county  in  which  it  is  posted. 
After  flling  such  copy  for  record,  the  place  of  intended  diversion  or  Ihe 
place  of  intended  use  or  the  means  by  which  it  is  intended  to  divert  the 
water,  may  be  changed  by  the  person  posting  said  notice  or  his  assigns, 
if  others  are  not  injured  by  such  change.  This  provision  applies  to 
notices  already  filed  as  well  as  to  notices  hereafter  filed. 

IiegialAtion  1 1416.  1.  Enacted  March  21,  1872f,  the  section  then  ending  with 
the  ilrtt  sentenet  of  the  present  final  paragraph.  2.  Amended  bx  Stats.  1903, 
p.  861,  adding  two  sentences  to  the  final  paragraph. 

Oitatfons.  Oal.  69/869;  80/898,  400,  401,  407;  82/566,  567,  568;  86/11; 
99/684,  586,  587;  108/428;  149/499;  158/89.     App.  6/183,  184. 

Ohance  of  plaoe  of  diversion:  See  ante,  S  1412. 

DiUgence  in  appropriating  water.  When  legal  proceedings  delay  work, 
time  extended  for  diversion.  When  suits  must  be  commenced. 
§1416.  Within  sixty  days  after  the  notice  is  posted,  the  claimant 
must  commence  the  excavation  or  construction  of  the  works  in  which 
he  intends  to  divert  the  water,  or  the  survey,  road  or  trail  building]:. 
necessarily  incident  thereto,  and  must  prosecute  the  work  diligently  and 
nninterruptedly  to  completion,  unless  temporarily  interrupted  by  snows 
or  rain;  provided,  that  if  the  erection  of  a  dam  has  been  recommended 
by  the  California  debris  commission  at  or  near  the  place  where  it  is 
intended  to  divert  the  water,  the  claimant  shall  have  sixty  days  after 
the  eompletion  of  such  dam  in  which  to  commence  the  excavation  or 
eonstmetion  of  the  works  in  which  he  intends  to  divert  the  water;  and 
provided  further,  that  if  it  shall  be  necessary,  by  proceedings  in  eminent 
domain,  to  acquire  water  rights  held  by  adverse  riparian  owners  or  to 
aeqnire  sites  for  dams  or  power  plants  at  the  point  of  intended  diversion 
or  the  point  of  intended  use,  as  described  in  the  notice  of  appropriation 
of  said  water,  or  if  there  shall  be  conflicting  claims  to  the  waters  so 
appropriated,  then  the  part^  so  appropriating,  or  his  assigns,  shall  have 
sixty  days  after  the  determination  of  legal  proceedings  by  final  judgment 
in  which  to  commence  to  excavate  or  construct  the  works  in  which  he 
intends  to  divert  the  water  as  provided  in  this  section;  and  provided 
further,  that  if  suits  for  such  purpose  are  not  already  pending  at  the 
date  oi:  the  passage  of  this  act,  they  shall  be  commenced  within  sixty 
days  after  this  act  takes  effect,  and  as  to  future  appropriations  of  water, 
within  sixty  days  after  notice  of  such  appropriation  is  posted  as  re- 
quired by  law,  and  such  proceedings  shall  be  prosecuted  diligently  to 
final  judgment;  but  nothing  in  this  act  shall  be  construed  to  revive  or 
renew  appropriations  of  water  heretofore  made  which  have  been  aban- 
doned and  ^st,  as  against  subsequent-  claimants  who  have  complied 
with  this  act. 
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Leglilatton  1 1416.  1.  Entcted  March  21,  1873,  and  then  read:  "Within  ■iziy 
days  after  the  notice  is  posted,  the  claimant  must  commence  the  excavation  or 
constmction  of  the  works  in  which  he  intends  to  divert  the  water,  and  must 
prosecute  the  work  diligently  and  nnintermptedly  to  completion,  unless  temporarily 
interrupted  by  snow  or  rain."  2.  Amended  by  Stats.  1895,  p.  70,  (1)  changing 
"snow"  to  "snows,"  and  (2)  adding  the  first  proviso,  whidi  read  as  at  present. 
8.  Amended  by  Stats.  1908,  p.  896,  in  beginning  of  section  adding  "or  the  sarvey, 
road  or  trail  building,  necessarily  incident  thereto,"  the  section  Uien  ending  with 
the  first  proviso,  as  in  1893.  4.  Amended  by  Stats.  1907,  p.  780,  adding  the 
second  and  third  provisos. 

Oltationi.  Cal.  69/869;  75/486;  80/400,  401,  408;  82/566,  568;  99/587. 
App.  5/181,  182,  184. 

Tima  ftom  which  right  of  appropriation  bocomei  retted:  See  post,   1 1418. 

Oompletioii  defined. 

§1417.  By  "completion"  is  meant  eondueting  the  waters  to  the  plaee 
of  intended  use. 

LegislaUon  1 1417.     Enacted  March  21,  1872. 
Citotiona.     Oal.  69/369;  75/487. 

Doctrine  of  relation  applied. 

§1418.  By  a  compliance  with  the  above  rules  the  claimant's  right  to 
the  nse  of  the  water  relates  back  to  the  time  the  notice  was  posted. 

Legislation  §  1418.     Enacted  March  21,  1872. 

Citations.  Cal.  69/870;  80/401,  407,  408;  82/569;  99/586,  687.  App.  5/ 
182. 

Forfeitore. 

§1419.  A  failure  to  comply  with  such  rules  deprives  the  claimants 
of  the  right  to  the  use  of  the  water  as  against  a  subsequent  claimant 
who  complies  therewith. 

Legislation  §  1419.     Enacted  March  21,  1872. 

Citations.     Oal.  69/870;   80/401,  408,  407,  408;  82/569;  99/686,  687. 

Bights  Of  present  claimant. 

§1420.  Persons  who  have  heretofore  claimed  the  right  to  water,  and 
who  have  not  constructed  works  in  which  to  divert  it,  and  who  have  not 
diverted  nor  applied  it  to  some  useful  purpose,  must,  after  this  title 
takes  effect,  and  within  twenty  days  thereafteri  proce^l  as  in  this  title 
provided,  or  their  right  ceases. 

Legislation  §  1420.     Enacted  March  21,  1872. 
Citattons.     Oal.  69/870,  458;    75/487. 

Secorder  to  keep  book  in  which  to  record  notices. 

§  1421.  The  recorder  of  each  county  must  keep  a  book|  in  which  he 
must  record  the  notices  provided  for  in  this  title. 

Legislation  §  1421.     Enacted  March  21,  1872. 
ClUUons.     Oal.  69/870. 

Time  within  which  to  commence  excavation  on  public  reservation. 

§  1422.  If  the  place  of  intended  diversiQu  or  any  ^rt  of  the  route  of 
intended  conveyance  of  water  so  claimed,  be  within,  and  a  part  of. 
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any  national  ^ark,  forest  reservation,  or  other  public  reservation,  and 
be  80  shown  in  the  notice  of  appropriation  of  said  water,  then  the 
claimant  shall  have  sixty  days,  after  the  grant  of  authority  to  occupy 
and  use  such  park  or  reservation  for  such  intended  purpose,  within  which 
to  commence  the  excavation  or  construction  of  said  works;  provided  that 
within  sixty  days  after  the  posting  of  said  notice  of  appropriation,  as 
provided  in  section  fourteen  hundred  and  fifteen  of  the  Civil  Code,  the 
claimant  shall  in  good  faith  commence  (and  thereafter  diligently  and 
continuously,  except  when  temporarily  interrupted  by  snow  or  rain,  prose- 
cute to  completion)  such  surveys  and  other  work  as  under  the  regula- 
tions governing  such  park  or  reservations,  may  be  required  as  prelim- 
inary to,  or  for  use  with,  an  application  for  such  authority;  and  provided 
also  that  the  claimant  shall  in  good  faith  on  completion  of  said  survey 
and  preliminary  work,  apply  to  the  officer,  board,  or  body,  having  charge 
of  such  park  or  reservation,  for  such  authority,  and  shall  thereafter,  prose- 
cute said  application  with  reasonable  diligence. 

Legislation  §  1422.  Added  by  Stats.  1903,  p.  897.  The  original  code  9  1422 
related  to  a  different  subject,  reading,  "The  rights  of  riparian  proprietors  are  not 
affected  by  the  proTisione  of  this  title,"  and  was  repealed  by  Stats.  1887,  p.  114, 
the  repealing  act  containing  a  proviso,  which  read,  "proYided,  that  the  repeal  of 
this  section  shall  not  in  any  way  interfere  with  any  rights  already  vested." 

Ottations.  Cal.  09/800,  868,  870,  871,  872,  878,  874.  875,  876,  878,  879,  426, 
427,  428,  489,  451,  458;  108/78. 

▲ots  relatiog  to  IrrigmtiDn:   See  General  Laws,  tit.  '^Irrigation." 


TITLE  IX. 
Hydraulic  Mining. 

i  1424.     Where  hydraulic  mining  can  be  carried  on« 
8  1426.     Meaning  of  hydraulic  mining. 

Legislation  Titte  rc.     Added  by  Stats.  1898,  p.  837. 

Where  hydranllc  mining  can  be  carried  on. 

§1424.  The  busineBS  of  hydraulic  mining  may  be  carried  on  within 
the  state  of  California  wherever  and  whenever  the  same  can  be  carried 
on  withont  material  injury  to  the  navigable  streams,  or  the  lands  adja- 
cent thereto. 

Legiilatioii  9 1424.     Added  by  Stats.  1898,  p.  887. 

Meaning  of  liydranlic  mining. 

§1426.  Hydxaolic  mining,  within  the  meaning  of  this  title,  is  mining 
by  means  of  the  application  of  water,  under  pressure,  through  a  nozzle, 
against  a  natural  bank. 

Legislation  9 1426.     Added  by  Stats.  1898,  p.  887. 
OttaUons.     OaL  111/676. 
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TITLE  X. 
Mining  Claims,  Tunnel  Bights,  and  Mill 

I  1426.  Lode  claims,  how  located. 

9  1426a.  Boundaries. 

9  1426b.  Record  of  location. 

I  1426e.  Placer  claim,  location  of. 

i  1426d.  Record  of  location. 

9  1426e.  Tunnel  right,  location  oi. 

9  1426f.  Boundaries. 

9  1426g.  Record  of  location. 

9  1426b.  Amended  notice. 

9  14261.  Surveyed  claims. 

9  1426J.  Mill  site,  location  of. 

9  1426k.  Record  of  location. 

9  14261.  Yearly  work  required. 

9  1426m.  Record  of  work. 

9  1426n.  Recorder's  fee. 

9  1426o.  Delinquent  co-owners,  notice  to.     Payment  by  delinquents. 

9  1426p.  Records  to  be  received  in  evidence. 

9  1426q.  Copies  of  records  as  evidence. 

9  1426r.  Effect  on  mining  districts. 

9  1426b.  Neglect  to  perform'  development-work. 

Iieglslatloii  Title  X.  Added  by  SUts.  1909,  p.  818,  the  title  of  the  act  reading, 
"An  Act  to  amend  the  Civil  Code  of  California  by  adding  a  new  title  thereto,  to 
be  numbered  title  X,  in  part  IV  of  division  second,  consisting  of  sections  1426, 
1426a,  1426b,  1426c,  1426d,  1426e,  1426f,  1426g,  1426h,  14261,  1426J.  1426k. 
14261,  1426m.  1426n,  1426o,  1426p,  1426q,  1426r,  and  1426s,  providing  for  the 
manner  of  locating  lode  and  placer-mining  claims,  tunnel  rights,  mill  sites,  and 
prescribing  the  character  and  amount  of  assessment-work  on  mining  claims,  and 
providing  for  proofs  of  such  work,  and  for  the  recordation  of  location  notices, 
and  proof  of  labor,  and  for  the  enforcement  of  contributions  from  delinquent 
co-owners  of  mining  claims,  and  prescribing  the  duties  of  county  recorders  respect- 
ing the  recording  of  location  notices  of,  and  proofs  of  labor  on,  mining  claims, 
tunnel  rights,  and  mill  sites,  and  the  fees  to  be  charged  therefor,  and  repealing 
acts  in  conflict  herewith." 

Lode  claims,  liow  located. 

§1426.  Any  person,  a  citizen  of  the  United  States,  or  who  has  de- 
dared  his  intention  to  become  such,  who  discovers  a  vein  or  lode  of 
quartz,  or  other  rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin, 
copper,  or  other  valuable  deposit,  may  locate  a  claim  upon  such  vein  or 
lode,  by  defining  the  boundaries  of  the  claim,  in  the  manner  herein- 
after described,  and  by  posting  a  notice  of  such  location,  at  the  point 
of  discovery,  which  notice  must  contain: 

First.    The  name  of  the  lode  or  claim. 

Second.    The  name  of  the  locator  or  locators. 

Third.  The  number  of  linear  feet  claimed  in  length  along  the  course 
of  the  vein,  each  way  from  the  point  of  discovery,  with  the  width  on 
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each  side  of  the  center  of  the  claim,  and  the  general  course  of  the  vein 
or  lode,  as  near  as  may  be. 

Fourth.     The  date  of  location. 

Fifth.  Such  a  doscription  of  the  claim  by  reference  to  some  natural 
object,  or  permanent  monument,  as  will  identify  the  claim  located. 

Xi0glil»tlon  §1426.     Added  by  Statg.  1909,  p.  818. 

Boundaries. 

§  1426a.  The  locator  must  define  the  boundaries  of  his  claim  so  that 
they  may  be  readily  traced,  and  in  no  case  shall  the  claim  extend  more 
than  fifteen  hundred  feet  along  the  course  of  the  vein  or  lode,  nor  more 
than  three  hundred  feet  on  either  side  thereof,  measured  from  the  center 
line  of  the  vein  at  the  surface. 

LeglBlatiOB  9  1426a.     Added  by  Stats.  1909,  p.  814. 

Becord  of  location. 

§  1426b.  Within  thirty  days  after  the  posting  of  his  notice  of  loca- 
tion upon  a  lode  mining  claim,  the  locator  shall  record  a  true  copy  thereof 
in  the  office  of  the  county  recorder  of  the  county  in  which  such  claim 
18  situated,  for  which  service  the  county  recorder  shall  receive  a  fee  of 
one  dollar. 

Legislation  §  1426b.     Added  by  Stats.  1909,  p.  814. 

Placer  claim,  location  of. 

§  1426c.  The  location  of  a  placer  claim  shall  be  made  in  the  following 
manner:  By  posting  thereon,  upon  a  tree,  rock  in  place,  stone,  post  or 
monument,  a  notice  of  location,  containing  the  name  of  the  claim,  name 
of  locator  or  locators,  date  of  location,  number  of  feet  or  acreage  claimed, 
such  a  description  of  the  claim  by  reference  to  some  natural  object  or 
permanent  monument  as  will  identify  the  claim  located,  and  by  marking 
the  boundaries  so  that  they  may  be  readily  traced;  provided,  that  where 
the  United  States  survey  has  been  extended  over  the  land  embraced  in 
the  location,  the  claim  may  be  taken  by  legal  subdivisions  and  no  other 
reference  than  those  of  said  survey  shall  be  required  and  the  boundaries 
of  a  claim  so  located  and  described  need  not  be  staked  or  monnmented. 
The  description  by  legal  subdivisions  shall  be  deemed  the  equivalent  of 
marking. 

Legitlation  1 1426e.     Added  by  Stats.  1909,  p.  814. 

Becord  of  location. 

§1426d.    Within  thirty  days  after  the  posting  of  the  notice  of  loca- 
tion of  a  placer  claim,  the  locator  shall  record  a  true  copy  thereof  in  the 
office  of  the  county  recorder  of  the  county  in  which  such  claim  is  situ- 
atedy  for  which  service  the  recorder  shall  receive  a  fee  of  one  dollar. 
ItfglSUtton  §  14264.     Added  by  Stats.  1909,  p.  814. 

TnnnCI  rlghty  location  of. 

§  1426e.  The  locator  of  a  tunnel  right  or  location,  shall  locate  his  tun- 
nel right  or  location  by  posting  a  notice  of  location  at  the  face  or  point 
of  commencement  of  the  tunnel,  which  must  contain: 
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First.     The  name  of  the  locator  or  locators. 

Second.     The  date  of  the  location. 

Third.     The  proposed  course  or  direction  of  the  tunnel. 

Fourth.  A  description  of  the  tunnel,  with  reference  to  some  natural 
object  or  permanent  monument  as  shall  identify  the  claim  or  tunnel 
right. 

Leglslatton  §  1426«.     Added  by  Stats.  1909,  p.  814. 

Boundaries. 

§1426f.    The  boundary  lines  of  the   tunnel  shall  be   established  by 
stakes  or  monuments  placed  along  the  lines  at  an  interval  of  not  more 
than  six  hundred  feet  from  the  face  or  point  of  commencement  of  the 
tunnel  to  the  terminus  of  three  thousand  feet  therefrom. 
LaglBlation  §  1426f.     Added  by  Stati.  1909,  p.  814. 

Record  of  location. 

§1426g.  Within  thirty  days  after  the  posting  the  notice  of  loeatxon 
of  the  tunnel  right  or  location,  the  locator  shall  record  a  true  copy 
thereof,  in  the  office  of  the  county  recorder  of  the  county  in  which  such 
claim  is  situated,  for  which  service  the  recorder  shall  receive  a  fee  of 
one  dollar. 

Leglslatton  §  1426g.     Added  by  Ststa.  1909,  p.  814. 

Amended  notice. 

§  142611.  If  at  any  time  the  locator  of  any  mining  claim  heretofore  or 
hereafter  located,  or  his  assigns,  shall  apprehend  that  hia  original  loca- 
tion notice  was  defective,  erroneous,  or  that  the  requirements  of  the  law 
had  not  been  complied  with  before  filing;  or  in  case  the  original  notice 
was  made  prior  to  the  passage  of  this  act,  and  he  shall  be  desirous  of 
securing  the  benefit  of  this  act,  such  locator,  or  his  assigns,  may  file  an 
additional  notice,  subject  to  the  provisions  of  this  act;  provided,  that 
such  amended  location  notice  does  not  interfere  with  the  existing  rights 
of  others  at  the  time  of  posting  and  filing  such  amended  location  notice, 
and  no  such  amended  location  notice  or  the  record  thereof,  shall  pre- 
clude the  claimant,  or  claimants  from  proving  any  such  title  as  he  or 
they  may  have  held  under  previous  locations. 

LegiBlatton  §  142eh.     Added  by  Stats.  1909,  p.  815. 

Surveyed  claimB. 

§14261.  Where  a  locator,  or  his  assigns,  has  the  boundaries  and  cor- 
ners of  his  claim  established  by  a  United  States  deputy  mineral  survey, 
or  a  licensed  surveyor  of  this  state,  and  his  claim  connected  with  the 
corner  of  the  public  or  minor  surveys  of  an  established  initial  point, 
and  incorporates  into  the  record  of  the  claim,  the  field-notes  of  such  sur- 
vey, and  attaches  to  and  files  with  such  location  notice,  a  certificate  of 
the  surveyor,  setting  forth:  first,  that  said  survey  was  actually  made  by 
him,  giving  the  date  thereof;  second,  the  name  of  the  claim  surveyed  and 
the  location  thereof;  third,  that  the  description  incorporated  in  the 
declaratory  statement  is  sufficient  to  identify;  such  survey  and  certificate 


409  ACQUISITION  OP  PROPERTY.  §  1426o 

beeomet  a  part  of  the  record,  and  Buch  record  is  prima  facie  evidence  of 
the  facts  therein  contained. 

XiSgiilftlton  9  14261.     Added  by  Stats.  1909,  p.  815. 

MIU  site,  location  of. 

§  1426J.  The  proprietor  of  a  vein  or  lode  claim  or  mine^  or  the  owner 
of  a  quartz-mill  or  reduction-works,  or  any  person  qualified  by  the  laws 
of  the  United  States,  may  locate  not  more  than  five  acres  of  non-mineral 
land  as  a  mill  site.  Such  location  shall  be  made  in  the  same  manner  as 
hereinbefore  required  for  locating  placer  claims. 

ZiDffistallon  9  1426J.     Added  by  Stats.  1909,  p.  815. 

Becord  of  location. 

§  1426k.  The  locator  of  a  mill  site  claim  or  location  shall,  within 
thirty  days  from  the  date  of  his  location,  record  a  true  copy  of  his  loca- 
tion notice  with  the  county  recorder  of  the  county  in  which  such  location 
is  situated,  for  which  service  the  recorder  shall  receive  a  fee  of  one  dol- 
lar. 

Legislation  9  1426k.     Added  by  State.  1909.  p.  816. 

Yearly  work  required. 

§14i261.  The  amount  of  work  done  or  improvements  made  during  each 
year  to  hold  possession  of  a  mining  claim  shall  be  that  prescribed  by 
the  laws  of  the  United  States,  to  wit:  One  hundred  dollars  annually. 

Legislation  9  1426  L     Added  by  State.  1909,  p.  815. 

Bocord  of  work. 

§  1426m.  Whenever  mine-owner,  company,  or  corporation  shall  have 
performed  the  labor  and  made  the  improvements  required  by  law  upon 
any  mining  claim,  the  person  in  whose  behalf  such  labor  was  performed 
or  improvements  made,  or  some  one  in  his  behalf,  shall  within  thirty 
days  after  the  time  limited  for  performing  such  labor  or  making  such 
improvements  make  and  have  recorded  by  the  county  recorder,  in  books 
kept  for  that  purpose,  in  the  county  in  which  such  mining  claim  is  situ- 
ated^ an  affidavit  setting  forth  the  value  of  labor  or  improvements  made, 
the  name  of  the  claim,  and  the  name  of  the  owner  or  claimant  of  said 
claim  at  whose  expense  the  same  was  made  or  performed.  Such  affidavit, 
or  a  copy  thereof,  duly  certified  by  the  county  recorder,  shall  bo  prima 
facie  evidence  of  the  performance  of  such  labor  or  the  making  of  such 
improvements,  or  both. 

Legialatton  9 1426m.     Added  by  Stats.  1909,  p.  815. 

B6Corder*8  fee. 

§1426n.  For  recording  the  affidavit  herein  required,  the  county  re- 
corder shall  receive  a  fee  of  fifty  cents. 

Legislation  9  1426n.     Added  by  State.  1909,  p.  316. 

DeUnqnent  co-owners,  notice  to.    Payment  by  delinquents. 

§  14260.  Whenever  a  co-owner  or  co-owners  of  a  mining  claim  shall  give 
to  a  delinquent  co-owner  or  co-owners  the  notice  in  writing  or  notice  by 
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publication  provided  for  in  section  two  thonsand  three  hundred  and  twenty- 
four,  Revised  Statutes  of  the  United  States,  an  aifidavit  of  the  person  giv- 
ing such  notice,  stating  the  time,  place,  manner  of  service,  and  by  w£om 
and  upon  whom  such  service  was  made,  shall  be  attached  to  a  true  copy 
of  such  notice,  and  such  notice  and  affidavit  must  be  recorded  in  the  of- 
fice of  the  county  recorder,  in  books  kept  for  that  purpose,  in  the  county 
in  which  the  claim  is  situated,  within  ninety  days,  after  the  giving  of 
such  notice;  for  the  recording  of  which  said  recorder  shall  receive  the 
same  fees  as  are  now  allowed  by  law  for  recording  deeds;  or  if  such 
notice  is  given  by  publication  in  a  newspaper,  there  shall  be  attached  to 
a  printed  copy  of  such  notice  an  affidavit  of  the  printer  or  his  foreman, 
or  principal  clerk  of  such  paper,  stating  the  date  of  the  first,  last  and 
each  insertion  of  such  notice  therein,  and  where  the  newspaper  was  pub- 
lished during  that  time,  and  the  name  of  such  newspaper.  Such  affidavit 
and  notice  shall  be  recorded  as  aforesaid,  within  one  hundred  and  eighty 
days  after  the  first  publication  thereof.  The  original  of  such  notice  and 
affidavit,  or  a  duly  certified  copy  of  the  record  thereof,  shall  be  prima 
facie  evidence  that  the  delinquent  mentioned  in  section  two  thousand 
three  hundred  and  twenty-four  has  failed  or  refused  to  contribute  his 
proportion  of  the  expenditure  required  by  that  section,  and  of  the  ser- 
vice of  publication  of  said  notice;  provided,  the  writing  or  affidavit 
hereinafter  provided  for  is  not  of  record.  If  such  delinquent  shall,  within 
the  ninety  days  required  by  section  two  thousand  three  hundred  and 
twenty-four,  aforesaid,  contribute  to  his  co-owner  or  co-owners,  his  pro- 
portion of  such  expenditures,  and  also  all  costs  of  service  of  the  notice 
required  by  this  section,  whether  incurred  for  publication  charges,  or 
otherwise,  such  co-owner  or  co-owners  shall  sign  and  deliver  to  the  delin- 
quent or  delinquents  a  writing,  stating  that  the  delinquent  or  delinquents 
by  name  has  within  the  time  required  by  section  two  thousand  three 
hundred  and  twenty-four  aforesaid,  contributed  his  share  for  the  year 

,  upon  the mine,  and  further  stating  therein  the  district,  county 

and  state  wherein  the  same  is  situated,  and  the  book  and  page  where 
the  location  notice  is  recorded,  if  said  mine  was  located  under  the  pro- 
visions of  this  act;  such  writing  shall  be  recorded  in  the  office  of  the 
county  recorder  of  said  county,  for  which  he  shall  receive  the  same  fees 
as  are  now  allowed  by  law  for  recording  deeds.  If  such  co-owner  or 
co-owners  shall  fail  to  sign  and  deliver  such  writing  to  the  delinquent  or 
delinquents  within  twenty  days  after  such  contribution,  the  co-owner  or 
co-owners  so  failing  as  aforesaid  shall  be  liable  to  the  penalty  of  one 
hundred  dollars  to  be  recovered  by  any  person  for  the  use  of  the  delin- 
quent or  delinquents  in  any  court  of  competent  jurisdiction.  If  such 
co-owner  or  co  owners  fail  to  deliver  such  writing  within  said  twenty 
days,  the  delinquent,  with  two  disinterested  persons  having  personal 
knowledge  of  such  contribution,  may  make  affidavit  setting  forth  in  what 
manner,  the  amount  of,  to  whom,  and  upon  what  mine,  such  contribution 
was  made.  Such  affidavit,  or  a  record  thereof,  in  the  office  of  the  county 
recorder^  of  the  county  in  which  such  mine  is  situated,  shall  be  prima 
facie  evidence  of  such  contribution. 

XiagitlAUon  •  14260.     Added  by  Stati.  1909,  p.  816. 
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Becords  to  be  received  In  evidence. 

§1426p.  The  record  of  any  location  of  a  mining  claim,  mill  site  or 
tannel  right,  in  the  office  of  the  county  recorder,  as  herein  }>rovided  shall 
be  received  in  evidence,  and  have  the  same  force  and  effect  in  the  courts 
of  the  state  as  the  original  notice. 

Legiilation  S  1426p.     Added  by  Statt.  1909,  p.  817. 

Copies  of  records  as  evidence. 

§1426q.  Copies  of  the  records  of  all  instruments  required  to  be  re- 
corded by  the  provisions  of  this  act.  duly  certified  by  the  recorder,  in 
whose  custody  such  records  are,  may  oe  read  in  evidence,  under  the  same 
circumstances  and  rules  as  are  now,  or  may  be  hereafter  provided  by 
law,  for  using  copies  of  instruments  relating  to  real  estate,  duly  executed 
or  acknowledged  or  proved  and  recorded. 

Legislation  •  1486q.     Added  by  Stats.  1909.  p.  817. 

Effect  on  mining  districts. 

§1426r.    The  provisions  of  this  act  shall  not  in  any  manner  be  eon- 
strned  as  affecting  or  abolishing  any  mining  district  or  the  rules  and 
regulations  thereof  within  the  state  of  California. 
Legislation  •  1426r.     Added  by  State.  1909,  p.  817. 

Neglect  to  perform  development-wprk. 

§  1426s.  The  failure  or  neglect  of  any  locator  of  a  mining  claim  to 
perform  development-work  of  the  character,  in  the  manner  and  within 
the  time  required  by  the  laws  of  the  United  States,  shall  disqualify  such 
locators  from  relocating  the  ground  embraced  in  the  original  location  or 
mining  claim  or  any  part  thereof  under  the  mining  laws,  within  three 
years  after  the  date  of  his  original  location  and  any  attempted  reloca- 
tion thereof  by  any  of  the  original  locators  shall  render  such  location 
void. 

LeglslSiUon  •  1426s.     Added  by  State.  1909,  p.  817. 
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PART  L 

OBLIGATIONS  IN  GENERAL. 
Title  I.    Difinition  of  Obligations.    fi§  1427, 1428. 

II.      INTEBPBETATION  OF  OBLIGATIONS.      §§  1429-1451« 

m.    Transfer  of  Obligations,    tfi  1457-1468. 
IV.    Extinction  of  Obligations.    St  1473-1543, 


TITLE  T. 
Definition  of  Obligations. 

I  1427.     Obliffttion,  what. 

1 1428.     How  ereftt«d  and  enforced. 

ObUgation,  uliat. 

§1427.  An  obligation  is  a  legal  duty,  by  whieb  a  person  is  bound  to 
do  or  not  to  do  a  certain  thing. 

LegiBlation  1 1427.     Enacted  March  21,  1872;  bated  on  N.  Y.  OIt.  Code,  {  670. 
Ottationa.     Oal.  66/218;  184/688. 
SSmSlar  pro^laion:  Oode  OIt.  Proe^  f  20. 

How  created  and  enforced. 

§1428.    An  obligation  arises  eitber  from: 

One.    The  contract  of  the  parties;  or^ 

Two.  The  operation  of  law.  An  obligation  arising  from  operation  of 
law  may  be  enforced  in  the  manner  provided  by  law,  or  by  civil  action 
or  proceeding. 

IiegUIatton  •  1428.  1.  Enacted  March  21.  1872  (based  on  N.  T.  OIt.  Oode. 
i  671)t  and  then  read:  "An  obligation  arieee  either  from:  1.  The  contract  of 
the  partiet;  or,  2.  The  operation  of  law."  2.  Amended  by  Oode  Amdts.  1873- 
74,  p.  289. 

Oltattona.     Oal.  66/218;  110/885;  184/588;  150/670. 

OhUgatlon,  defined:  Oode  Oir.  Proc,  i  26. 


§  1429  CIVIL  CODE.  416 


TITLE  11. 
Intorpretation  of  Obligatioiui. 

Chapter  I.  General  Rules  of  Interpretatioii.    9  1429. 

IL  Joint  or  Seyeral  Obligations,     tt  1430-1432. 

in.  Conditional  ObHgations.     §9  1434-1442. 

lY.  Altematiye  ObUgations.    99 1449-1451. 

CHAPTBB  L 
General  Bnles  of  InterpretatioiL 

9  1429.     General  mlei. 

Oeneral  rules. 

§  1429.  The  rules  which  govern  the  interpretation  of  contraets  are  pre- 
scribed by  part  two  of  this  division.  Other  obligations  are  interpreted 
by  the  same  rules  by  which  statutes  of  a  similar  nature  are  interpreted. 

Xieglilation  •  1429.     Enacted  March  21,  1872;  baaed  on  N.  T.  Olv.  Code,  9  673. 
Znteipretatton  of  contracts:  See  poet,  9  1686-I6dl. 

CHAPTEB  n. 
Joint  or  Several  Obligations. 

9  1480.     ObligationB,  joint  or  leTeial,  etc. 

9  1431.     When  joint. 

9  1432.     Oontribation  between  joint  parties. 

ObUgationB,  Joint  or  several,  etc. 

§  1430.  An  obligation  imposed  upon  several  persons,  or  a  right  created 
in  favor  of  several  persons^  may  be: 

1.  Joint; 

2.  Several;  or, 

3.  Joint  and  several. 

Leglilation  S  1480.     Enacted  March  21,  1872;  based  on  N.  T.  OiT.  Code,  9  678. 
Oltations.     Oal.  69/620;  129/239.  241.  243. 

When  joint. 

§  1431.  An  obligation  imposed  upon  several  persons,  or  a  right  created 
in  favor  of  several  persons,  is  presumed  to  be  joint,  and  not  several,  ex- 
cept in  the  special  cases  mentioned  in  the  title  on  the  interpretation  of 
contracts.  This  presumption,  in  the  case  of  a  right,  can  be  overcome  only 
by  express  words  to  the  contrary. 

Legislation  S  1431.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code.  |  674. 
OltaUons.     Cal.  69/620;  127/150;  129/243;  140/537.     App.  8/589,  690,  591. 
Promise  joined  in  by  several,  all  of  whom  recalre  some  benefiti  is  presumed  to 
be  joint  and  several:  See  post,  9  1659. 
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Promlie  In  tbe  ilngalar,  bnt  executed  by  eeTeral»  is  preiumed  to  be  joint  and 
wreral:  Poet,  S  1660. 

Contribution  between  joint  parties. 

§  1432.  A  party  to  a  joint,  or  joint  and  several  obligation,  who  satis- 
fies more  than  his  share  of  the  claim  against  all,  may  require  a  propor- 
tionate contribution  from  all  the  parties  joined  with  him. 

Legislation  §  1432.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  i  675. 
Citations.     Gal.  117/202;  180/254;  182/462;  135/93.     App.  6/688. 
Surety  acquires  rights  of  creditors:  See  post,  S  2848. 


CHAPTER  III. 
Conditional  Obligations. 

i  1434.  Obligation,  when  conditional. 

S  1435.  Conditions,  kinds  of. 

I  1486.  Condition  precedent. 

i  1487.  Conditions  concurrent. 

I  1488.  Condition  tnbsequent. 

i  1489.  Performance,  etc.,  of  conditions,  when  essential. 

I  1440.  When  performance,  etc.,  excused. 

i  1441.  Impossible  or  unlawful  conditions  void. 

i  1442.  Conditions  InTolving  forfeiture,  how  construed. 

Ohligation,  wben  conditionaL 

§  1434.  An  obligation  is  conditional,  when  the  rights  or  duties  of  any 
party  thereto  depend  upon  the  occurrence  of  an  uncertain  event. 

Legislation  S  1434.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  {  676. 

Conditions,  kinds  of. 

§  1436.    Conditions  may  be  precedent,  concurrent,  or  subsequent. 

Legislation  §  1485,     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  8  677. 

Conditions  of  ownership:  See  ante,  SS  707  et  seq. 

Conditional  legacies:  See  ante.  Si  1345,  1846. 

Conditions  precedent:  See  post,  S  1436. 

Conditions  concurrent:  See  post,  1 1437. 

Conditions  subsequent:  Se^  post,  S  1438. 

Condition  precedent. 

§  1436.  A  condition  precedent  is  one  which  is  to  be  performed  before 
some  right  dependent  thereon  accrues,  or  some  act  dependent  thereon' is 
performed. 

Legislation  1 1436.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  S  678. 

ClUtions.     Cal.  08/440. 

Conditions:  See  ante,  fiS  707,  708. 

Unlawful  condition  precedent:  See  ante,  8  709. 

Conditions  concnxranl 

§  1437.    Conditions  concurrent  are  those  which  are  mutually  dependent, 
and  are  to  be  performed  at  the  same  time. 
Civ.  Code— 27 
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Legislation  •  1487.     Enacted  March  21,  1872;  baaed  on  K.  Y.  Civ.  Oode,  |  079. 
Oltatloni.     Gal.  53/728;  87/59. 

Condition  sabsequent^ 

§  1438.  A  condition  subsequent  is  one  referring  to  a  future  event, 
upon  the  happening  of  which  the  obligation  becomes  no  longer  binding 
upon  the  other  party,  if  he  chooses  to  avail  himself  of  the  condition. 

Legislation  g  1488.     Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Code,  {  680. 
Oonditlona:  See  ante.  fi|  707,  708. 

Perfonnance,  etc.,  of  conditions,  when  essontlaL 

§1439.  Before  any  party  to  an  obligation  can  require  another  party 
to  perform  any  act  under  it,  he  must  fulfill  all  conditions  precedent 
thereto  imposed  upon  himself;  and  must  be  able  and  offer  to  fulfill  all 
conditions  concurrent  so  imposed  upon  him  on  the  like  fulfillment  by  the 
other  party,  except  as  provided  by  the  next  section. 

Legislation  g  1439.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode,  i  681. 
OlUtiona.     Oal.  87/59;   98/881;  107/65;  117/671;  183/458;  146/584;  153/ 
240.     App.  4/367;  7/744. 

When  performance,  etc.,  excused. 

§  1440.  If  a  party  to  an  obligation  giveg  notice  to  another,  before  the 
latter  ig  in  default,  that  he  will  not  perform  the  game  upon  his  part,  and 
does  not  retract  such  notice  before  the  time  at  which  performance  upon 
his  part  is  due,  such  other  party  is  entitled  to  enforce  the  obligation 
without  previously  performing  or  offering  to  perform  any  conditions  upon 
his  part  in  favor  of  the  former  party. 

Legislation  g  1440.     Bnaeted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode,  i  682. 
OiUUoni.     Oal.  88/541;    128/258;    144/401;    148/860.     App.  8/192;    7/243. 
Befnsal  to  accept  performance  before  the  time  to  perform,  is  equivalent  to  an 
offer  of  performaaoe  and  refoaal:  Post,  1 1516. 

Impossible  or  unlawful  conditlcmg  void. 

§1441.  A  condition  in  a  contract,  the  fulfillment  of  which  is  impossi- 
ble or  unlawful,  within  the  meaning  of  the  article  on  the  object  of  con- 
tracts, or  which  is  repugnant  to  the  nature  of  the  interest  created  by  the 
contract,  is  void. 

Legislation  g  1441.     Enacted  March  21,  1872;  based  on  N.  Y.  OSt.  Oode,  |  683. 
Object  of  oontraeta:  See  post,  S8  1595  et  seq. 
Unlawful  conditions:  See  ante,  fiS  709  et  seq. 

Conditions,  when  impossible,  within  the  meaning  oft  1441:  See  post,  9)  1596 
et  seq. 

Conditions  inyolving  forfeiture,  bow  construed. 

§  1442.  A  condition  involving  a  forfeiture  must  be  strictly  interpreted 
against  the  party  for  whose  benefit  it  is  created. 

Legislation  g  1442.     Enucted  March  21,  1 872 ;  based  on  N.  Y.  OiT.  Oode,  |  684. 
Citations.     Oal.  78/56;    87/37;    92/522;    110/595;    128/288;    180/19;    145/ 
184;   148/227. 
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CHAPTEB  IV. 
AlternattTo  ObligatloiiB, 

I  1448.     W^o  has  the  right  of  teleotion. 

1 1449.  Sight  of  Beleetion,  how  logt. 

1 1450.  AlternatiTOB  indivisible. 

1 1461.     Nnllit7  of  one  or  more  of  ftltematlTe  obUgatlonf. 

Who  has  tba  riglit  of  selectioiL 

§1448.  If  an  obligation  requires  the  performance  of  one  of  two  acts, 
in  the  alternative,  the  party  required  to  perform  has  the  right  of  selec- 
tion, nnless  it  is  otherwise  provided  by  the  terms  of  the  obligation. 

Legislation  §  1448.     Enacted  March  21,  1872;  based  oa  N.  T.  Oiv.  Oode,  i  686. 
Citations.     Oal.  119/601. 

Bight  of  seloctioii,  how  lost 

§1449.  If  the  party  having  tbe  right  of  selection  between  alternative 
aets  does  not  give  notice  of  his  selection  to  the  other  party  within  the 
time,  if  any,  &ed  by  the  obligation  for  that  purpose,  or,  if  none  is  so 
fixed,  before  the  time  at  which  the  obligation  ought  to  be  performed,  the 
right  of  selection  passes  to  tbe  other  party. 

LegfslatiOB  •  1449.     Enacted  March  21.  1872;  based  on  N.  Y.  OiT.  Oodo,  |  686. 

Altematiyea  Indivisiblo. 

§1460.  The  party  having  the  right  of  selection  between  alternativo 
acts  most  select  one  of  them  in  its  entirety,  and  cannot  select  part  of 
one  and  part  of  another  without  tbe  consent  of  the  other  party. 

LegislatiOB  •  1460.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  |  687. 
OiUtions.     Oal.  82/60. 

Knlllty  of  one  or  more  of  altematlTe  obligatloxuk 

§  1451.  If  one  of  the  alternative  acts  required  by  an  obligation  is  such 
as  the  law  will  not  enforce,  or  becomes  unlawful,  or  impossible  of  per- 
formance, the  obligation  is  to  be  interpreted  as  though  the  other  stood 
alonOb 

Legislatioa  •  1461.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  f  6B8. 
Ottsttoss.     Oal.  66/666;  128/248. 
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TITLE  III. 
Transfer  of  Obligations. 

i  1457.  Burden  of  obUf ation  not  trangferable. 

8  1458.  Bights  arising  out  of  obligation  transferable. 

I  1459.  Non-negotiable  instruments  may  be  transferred. 

I  1460.  Oovenants  running  with  land,  what. 

fi  1461.  What  eoTenants  run  with  land. 

I  1462.  Same. 

1 1468.  Same. 

1 1464.  What  covenants  run  with  land  when  assigns  are  named. 

1 1465.  Who  are  bound  by  corenants. 
i  1466.  Who  are  not. 

S  1467.     Apportionment  of  covenants. 

fi  1468.     Transfer  of  obligations.     Oovenanti  to  run  with  land. 

Burden  of  obligation  not  transferable. 

§  1467.  The  burden  of  an  obligation  may  be  transferred  with  tbe  eon- 
sent  of  the  party  entitled  to  its  benefit,  but  not  otherwise,  ezeept  as 
provided  by  section  fourteen  hundred  and  sixty-six. 

Legislation  •  1457.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  i  689. 
Oitatlons.     Gal.  84/289;   86/576,  577;  96/407;   124/257;   185/648;   168/512. 
App.  1/691.  664. 

Bights  arising  out  of  obligation  transferable. 
■  §  1458.    A  right  arising  out  of  an  obligation  is  the  property  of  the 
person  to  whom  it  is  due,  and  may  be  transferred  as  such. 

Legislation  1 1458.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Code,  I  690. 
Citations.     Cal.  84/288,  288;   144/260.     App.  8/568. 
Assignment  of  things  in  aetion:  See  ante,  I  954. 

Non-negotiable  instnunents  may  be  transferred. 

§1469.  A  non-negotiable  written  contract  for  the  payment  of  money 
or  personal  property  may  be  transferred  by  indorsement,  in  like  manner 
with  negotiable  instruments.  Such  indorsement  shall  transfer  all  the 
rights  of  the  assignor  under  the  instrument  to  the  assignee,  subject  to 
all  equities  and  defenses  existing  in  favor  of  the  maker  at  the  time  of 
the  indorsement. 

Legislation  §  1469.     Enacted  March  21,  1872. 

Oitationi.     Cal.  55/129,    566;    84/263;    86/576;    94/145;    101/288;    107/62; 
108/29;    129/412;   182/584;    183/685;    134/410;    144/85.     App.  1/591,    592. 
Negotiable  instnunents,  what  are:  See  post,  SS  8087  et  seq. 

Covenants  nrnnlng  with  land,  what. 

§  1460.  Certain  covenants,  contained  in  grants  of  estates  in  real  prop- 
erty, are  appurtenant  to  such  estates,  and  pass  with  them,  so  as  to  bind 
the  assigns  of  the  covenantor  and  to  vest  in  the  assigns  of  the  covenantee, 
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in  the  same  manner  as  if  they  had  personally  entered  into  them.     Such 
covenants  are  said  to  ran  with  the  land. 

Legiilation  g  1460.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  S  691. 
OitatlonB.     Cal.  80/118,  584,  588;  119/294;   152/727.  728.     App.  1/704. 
Implied  coyenants:   See  ante,  9  1118. 

Covenant!  running  with  land:  See  incceeding  sections  of  this  title,  especiallj 
if  1462,  1464. 

What  covenantB  run  with  land. 

§  1461.    The  only  covenants  which  rnn  with  the  land  are  those  specified 

in  this  title,  and  those  which  are  incidental  thereto. 

Legislation  g  1461.     Enacted  March  21,  1872j  based  on  N.  Y.  Civ.  Code,  8  692. 
Citations.     Cal.  80/118;  120/573;  186/42.     * 

Same. 

§  1462.  Every  covenant  contained  in  a  grant  of  an  estate  in  real  prop- 
erty, which  is  made  for  the  direct  benefit  of  the  property,  or  some  part 
of  it  then  in  existence,  runs  with  the  land. 

Legislation  S  1462.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  fi  698. 
Citations.     Cal.  80/118;  92/95;  186/41;  162/627.     App.  1/704. 
Effect  of  tnuurfen,  generally:  See  ante,  88  1088  et  seq. 

Same. 

§1463.  The  last  section  includes  covenants  "of  warranty/'  "for  qniet 
enjoyment/'  or  for  further  assurance  on  the  part  of  a  grantor,  and  cove- 
nants for  the  payment  of  rent,  or  of  taxes  or  assessments  upon  the  land, 
on  the  part  of  a  grantee. 

Legiilation  §  1463.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  8  694. 

Citations.     App.  5/480. 

Damages  for  breach  of  above  covenants:  See  post,  8  8804. 

Letter  of  real  property  to  secure  quiet  possession  to  hirer:  See  post,  8  1927. 

What  covenants  run  with  land  when  assigns  are  named. 

§  1464.  A  covenant  for  the  addition  of  some  new  thing  to  real  prop- 
erty, or  for  the  direct  benefit  of  some  part  of  the  property  not  then  in 
existence  or  annexed  thereto,  when  contained  in  a  grant  of  an  estate  in 
such  property,  and  made  by  the  covenantor  expressly  for  his  assigns  or 
to  the  assigns  of  the  covenantee,  runs  with  land  so  far  o^y  as  the  as- 
signs thus  mentioned  are  concerned. 

Legislation  §  1464.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  8  695. 

Citations.     Cal.  66/420. 

Covenants  running  with  land:  See  ante,  88  1460  et  seq. 

Who  are  bound  by  coyenants. 

§1466.  A  covenant  running  with  the  land  binds  those  only  who  ac- 
quire the  whole  estate  of  the  covenantor  in  some  part  of  the  property. 

Legislation  g  1466.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  8  696. 
CiUtione.     CaI.  78/587;  98/480. 

Who  are  not. 

§  1466.  No  one,  merely  by  reason  of  having  acquired  an  estate  subject 
to  a  covenant  running  with  the  land,  is  liable  for  a  breach  of  the  cove- 
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nant  before  he  acquired  tbe  estate,  or  lifter  be  bag  parted  with  it  or 
ceased  to  enjoy  its  benefits. 

Ziegisl&tlon  S  1466.     Enacted  March  21,  1872;  baaed  on  N.  T.  Oir.  Code,  f  697. 
OltaOona.     0^1.66/421;  78/587;  80/634;  96/407;  116/88. 

Apportloiimeiit  of  coTenants. 

§  1467.  Where  several  persons,  holding  hj  several  titles,  are  subject 
to  the  burden  or  entitled  to  the  oenefit  of  a  covenant  running  with  the 
land,  it  must  be  apportioned  among  them  according  to  the  value  of  the 
property  subject  to  it  held  by  them  respectively,  if  such  value  can  be 
ascertained,  and  if  not,  then  according  to  their  respective  interests  in 
point  of  quantity. 

Legislation  §  1467.     Enacted  March  31.  1872;  based  on  N.  Y.  Oiv.  Oode,  f  698. 

Transfer  of  obUgations.    Covenants  to  nm  with  land. 

§  1468.  A  covenant  made  by  the  owner  of  land  with  the  owner  of 
other  land  to  do  or  refrain  from  doing  some  act  on  his  own  land,  which 
doing  or  refraining  is  expressed  to  be  for  the  benefit  of  the  land  of  the 
covenantee,  and  which  is  made  by  the  covenantor  expressly  for  his  as- 
signs or  to  the  assigns  of  the  covenantee,  nms  with  both  of  suoh  parcels 
of  land. 

LeglBlatiOB  §  1468.  1.  Addition  hj  State.  1901,  p.  407 ;  nneonstltational :  See 
note,  S  4,  ante.  2.  Added  by  State.  1905,  p.  6fQ;  the  code  oommiteioner  say- 
ing, "This  is  a  new  section,  and  is  designed  to  remove  any  doubt  (hat  ooTenanta 
of  the  kind  mentioned  therein  ran  with  the  land." 
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Obligatioii  oxtiiignislied  by  p«ii:f  ormance. 

§1473.  Full  performance  of  an  obligation,  by  the  party  whose  duty 
it  is  to  perform  it,  or  by. any  other  person  on  his  behalf,  and  with  his 
assent,  if  aeeepted  by  the  creditor,  extinguishes  it. 

LaglslAtion  §  1473.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Cir.  Code,  |  690. 
3.  Amendment  by  Stats.  1901,  p.  407 ;  nnconstitutional :   See  note,   9  4,  ante. 

Oitattons.  Cal.  76/468;  86/187;  138/577,  579,  580.  681,  682;  184/582. 
App.  1/258,  664;  7/125,  126. 

Performance  by  one  of  several  Joint  debtors. 

§^1474.  Performance  of  an  obligation,  by  one  of  several  persons  who 
are  jointly  liable  under  it,  extinguishes  the  liability  of  all. 

LeClalatlOB  fi  1474.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Code,  9  700. 
Olftations.     App.  1/664;  2/660. 

Performance  to  one  of  Joint  creditors. 

§1476.  An  obligation  in  favor  of  several  persons  is  extinguished  by 
performance  rendered  to  any  of  them,  except  in  the  case  of  a  deposit 
made  by  owners  in  common,  or  in  joint  ownership,  which  is  regulated  by 
the  title  on  deposit. 

LeglSlatton  S  1476.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  i  701. 
Oitationa.     Cal.  96/278;  131/425. 

Effect  of  directlonB  by  creditors. 

§1476.  If  a  creditor,  or  any  one  of  two  or  more  joint  creditors,  at 
any  time  directs  the  debtor  to  perform  his  obligation  in  a  particular  man- 
ner, the  obligation  is  extinguished  by  performance  in  that  manner,  even 
though  the  creditor  does  not  receive  the  benefit  of  such  performance. 

Legislation  S  1476.     Enacted  March  21,  1872;  based  on  N.  T.  CIt.  Code,  9  702. 

Partial  performance. 

§  1477.  A  partial  performance  of  an  indivisible  obligation  extinguishes 
a  corresponding  proportion  thereof,  if  the  benefit  of  such  performance  is 
voluntarily  retained  by  the  creditor,  but  not  otherwise.  If  such  partial 
performance  is  of  such  a  nature  that  the  creditor  cannot  avoid  retain- 
ing it  without  injuring  his  own  property,  his  retention  thereof  is  not 
presumed  to  be  voluntary. 

Legislation  §  1477.     Enacted  March  21,  1872;  based  on  N.  T.  CIt.  Code,  9  703. 
Citations.     Cal.  88/562.     App.  4/368,  532. 

Payment^  wbat. 

§  1478.  Performance  of  an  obligation  for  the  delivery  of  money  only, 
is  called  payment. 

Legislation  §  1478.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  9  704. 
Citations.     Cal.  99/94.     App.  1/664. 

Application  of  general  performance. 

§1479.  Where  a  debtor,  under  several  obligations  to  another,  does  an 
act,  by  way  of  performance,  in  whole  or  in  part,  which  is  equally  applica- 
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ble  to  two  or  more  of  sucli  obligationsy  such  performance  must  be  applied 
as  follows: 

One.  Iff  at  the  time  of  performance,  the  intention  or  desire  of  the 
debtor  that  such  performance  should  be  applied  to  the  extinction  of  any 
particular  obligation,  be  manifested  to  the  creditor,  it  must  be  so  ap- 
plied. 

Two.  If  no  such  application  be  then  made,  the  creditor,  within  a  rea- 
sonable time  after  such  performance,  may  apply  it  toward  the  extinction 
of  any  obligation,  performance  of  which  was  due  to  him  from  the  debtor 
at  the  time  of  such  performance;  except  that  if  similar  obligations  were 
due  to  him  both  individually  and  as  a  trustee,  he  must,  unless  otherwise 
directed  by  the  debtor,  apply  the  performance  to  the  extinction  of  all 
such  obligations  in  equal  proportion;  and  an  application  once  made  by 
the  creditor  cannot  be  rescinded  without  the  consent  of  [the]  debtor. 

Three.  If  neither  party  makes  such  application  within  the  time  pre- 
scribed herein,  the  performance  must  be  applied  to  the  extinction  of  ODli- 
gations  in  the  following  order;  and,  if  there  be  more  than  one  obligation 
of  a  particular  class,  to  the  extinction  of  all  in  that  class,  ratably: 

1.  Of  interest  due  at  the  time  of  the  performance. 

2.  Of  principal  due  at  that  time. 

3.  Of  the  obligation  earliest  in  date  of  maturity. 

4.  Of  an  obligation  not  secured  by  a  lien  or  collateral  undertaking. 

5.  Of  an  obligation  secured  by  a  lien  or  collateral  undertaking. 

Zieglfllation  S  1479.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Qir.  Code. 
fi  705),  and  then  read:  "Where  a  debtor,  under  several  obligations  to  another, 
does  an  act,  by  way  of  performance,  which  is  equally  applicable  to  two  or  more 
of  such  obligations,  such  performance  is  applied  as  follows:  1.  If,  at  the  time 
of  performance,  the  intention  or  desire  of  the  debtor  that  such  performance 
should  be  applied  to  the  extinction  of  any  particular  obligation,  is  manifested 
to  the  creditor,  it  is  so  applied;  2.  If  no  such  application  is  then  made,  the 
creditor,  within  a  reasonable  time  after  such  performance,  may  apply  it  toward 
the  extinction  of  any  obligation,  performance  of  which  was  due  to  him  from  the  * 
debtor  at  the  time  of  such  performance;  except  that  if  similar  obligations  were 
due  to  him  both  individually  and  as  a  trustee,  he  must,  ujiless  otherwise  directed 
by  the  debtor,  apply  the  performance  to  the  extinction  of  all  such  obligationi; 
in  equal  proportion;  and  an  application  once  made  by  the  creditor  cannot  be 
rescinded  without  the  consent  of  the  debtor;  3.  If  neither  party  makes  such  ap- 
plication within  the  time  prescribed  herein,  the  performance  is  applied  to  the 
extinction  of  obligations  in  the  following  order;  and,  if  there  is  more  than  one 
obligation  of  a  particular  class,  to  the  extinction  of  all  in  that  class,  ratably: 
(1.)  Of  an  obligation  due  at  the  time  of  performance;  (2.)  Of  an  obligation  not 
Toidable  at  the  option  of  the  debtor;  (8.)  Of  an  obligation  secured  by  a  lien  or 
eollateral  undertaking;  (4.)  Of  interest;  (5.)  Of  the  obligation  earliest  in  date 
of  maturity;  (6.)  Of  the  obligation  which  it  is  most  for  the  interest  of  the 
debtor  to  extinguish."  2.  Amended  by  Oode  Amdts.  1878-74,  p.  289.  8.  Amend- 
nent  by  Stats.  9901,  p.  407;  nneonstitntional :  See  note,  S  4,  ante. 

OiUtiona.  Cal.  69/121;  81/58;  88/391;  146/84;  (subd.  1)  81/406;  114/ 
625;  144/782;  152/418;  (subd.  3}  97/292;  119/302;  125/488;  141/338.  App. 
2/48;  (subd.  8)  4/478,  474. 
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CHAPTER  n. 
Offer  of  Performance. 

I  1485.  Obligation  extinguished  by  oifer  of  performanot. 

§  1486.  Offer  of  partial  performance. 

I  1487.  Bj  whom  to  be  made. 

I  1488.  To  whom  to  be  made. 

9  1489.  VHiere  offer  may  be  made. 

I  1490.  When  offer  must  be  made. 

I  1491.  Same. 

I  1492.  Compensation  after  delay  in  performance. 

I  1498.  Offer  to  be  made  in  good  faith. 

I  1494.  Conditional  offer. 

1 1496.  Ability  and  willingneaa  essential. 

I  1496.     Production  of  thing  to  be  delivered  not  necessary. 

1 1497.  Thing  offered  to  be  kept  separate. 

§  1498.  Performance  of  condition  precedent. 

I  1499.  Written  receipts. 

I  1500.  Extinction  of  pecuniary  obligation. 

1 1501.  Objections  to  mode  of  offer. 

§  1502.  Title  to  thing  offered. 

I  1508.  Custody  of  thing  offered. 

1 1504.  Effect  of  offer  on  accessories  of  obligation. 

I  1505.  Creditor's  retention  of  thing  which  he  refuses  to  accept. 

Obligation  extlngnlshed  by  offer  of  performance. 

§1485.  An  obligation  is  extingnished  by  an  offer  of  performance, 
made  in  conformity  to  the  rules  herein  prescribed,  and  with  intent  to  ex- 
tinguish the  obligation. 

Leglilatlon  §  1485.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  {  706. 
OiUtlons.     Cal.  98/882. 
Tender  of  paynMnt:  Bee  post,  ||  1500,  1504. 
Tender  of  article  pasies  title:  Post,  9  1502;  and  see,  post,  I  1504. 
Duties  of  person  making  tender:  See  post,  §  1503. 
Tender,  deposit  of  money  In  court:  See  Code  Civ.  Proc.,  9  1030. 
Tender  of  amount  due,  effect  of  on  oosts:  See  Code  Civ.  Proc,  9  1030. 
Tender  Is  eqnlTalent  to  payment  on  redemption  from  execution  sale:  See  Code 
Civ.  Proc,  9  704. 

Offer  in  writing  is  equlTslent  to  tender:  See  Code  CiT.  Proc,  9  2074. 

Offer  of  partial  performance. 

§  1486.    An  offer  of  partial  performance  is  of  no  effect. 

Legislation  §  1486.  '  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  707. 
Citations.     Cal.  127/488. 

By  wliom  to  be  made. 

§1487.  An  offer  of  performance  must  be  made  by  the  debtor,  or  by 
some  person  on  his  behalf  and  with  his  assent. 

Legislation  §  1487.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  9  708. 
Oltattons,     Cal.  63/189;  119/303. 
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To  whom  to  be  made. 

§  1488.  An  offer  of  performance  mast  be  made  to  the  creditor,  or  to 
any  one  of  two  or  more  joint  creditors,  or  to  a  person  authorized  by  one 
or  more  of  them  to  receive  or  collect  what  is  due  under  the  obligation, 
if  such  creditor  or  authorized  person  is  present  at  the  place  where  the 
offer  may  be  made;  and  if  not,  wherever  the  creditor  may  be  found. 

Legislation  §  1488.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code, 
I  709.  2.  Amended  by  Ck>de  Amdts.  1873-74,  p.  240,  at  and  of  section,  si&bsti- 
tntin;  "wherever  the  creditor  may  be  found"  for  "then  to  a  notary  public." 

Citations.     Oal.  126/690;  141/816. 

Where  offer  may  be  made:  See  post,  8  1489. 

Where  offer  may  be  made. 

§  l489.  In  the  absence  of  an  express  provision  to  the  contrary,  an  of- 
fer of  performance  may  be  made,  at  the  option  of  the  debtor: 

1.  At  any  place  appointed  by  the  creditor;  or, 

2.  Wherever  the  person  to  whom  the  offer  ought  to  be  made  can  be 
found;  or, 

3.  If  such  person  cannot,  with  reasonable  diligence,  be  found  within 
this  state,  and  within  a  reasonable  distance  from  his  residence  or  place 
of  business,  or  if  he  evades  the  debtor,  then  at  his  residence  or  place  of 
business,  if  the  same  can,  with  reasonable  diligence,  be  found  within  the 
state;  or, 

4.  If  thia  cannot  be  done,  then  at  any  place  within  this  state. 

Iieglslation  §  1489.     Enacted  Hatch  21,  1872;  based  on  N.  Y.  Oiv.  Code,  8  710. 
CMtations.     Oal.  98/407;   118/24;   125/219;   141/816. 
DeUvery  of  personalty:  See  post,  88  1758  et  seq. 

As  to  giving  notice  of  election  as  to  delivery  on  sales  of  personalty,  see  post, 
8  1756. 

When  offer  mnat  be  made. 

§1490.  Where  an  obligation  fixes  a  time  for  its  performance,  an  offer 
of  performance  must  be  made  at  that  time,  within  reasonable  honrs,  and 
not  before  nor  afterwards. 

Legislation  §  1490.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  §  711. 
Oitatloni.     Oal.  74/265;   86/878;    128/20;   127/117. 

Same. 

§  1491.  Where  an  obligation  does  not  fix  the  time  for  its  performance, 
an  offer  of  performance  may  be  made  at  any  time  before  the  debtor,  upon 
a  reasonable  demand,  has  refused  to  perform. 

Legislation  §  1491.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode,  8  713. 
Oltattons.     Oal.  74/265. 

(tompensatlon  after  delay  in  performance. 

§1492.  Where  delay  in  performance  is  capable  of  exact  and  entire 
compensation,  and  time  has  not  been  expressly  declared  to  be  of  the 
essence  of  the  obligation,  an  offer  of  performance,  accompanied  with  an 
offer  of  such  compensation,  may  be  made  at  any  time  after  it  is  due,  but 
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without  prejudice  to  any  rights  acquired  by  the  creditor,  or  by  any  other 
person,  in  the  miean  time. 

IieglilAtion  §  1492.     Enacted  March  21,  1872 ;  based  on  N.  Y.  OW.  Code,  |  718. 
CMtotions.     Oal.  74/256;  02/133;  08/142;  06/848,  344;  128/10.  20;  188/446. 

Offer  to  be  made  in  good  f aitli. 

§1493.  An  offer  of  performance  must  be  made  in  good  faith,  and  in 
such  manner  as  is  most  likely,  under  the  circumstances,  to  benefit  the 
creditor. 

LeglfUtlon  §  1403.     Enacted  March  21,  1872 ;  based  on  N.  T.  CiT.  Oodt,  |  714. 
Citations.     Oal.  130/148;  152/21,  28. 

Oonditloiial  offer. 

§1494.  An  offer  of  performance  must  be  free  from  any  conditions 
which  the  creditor  is  not  bound,  on  his  part,  to  perform. 

LeglsUtlon  §  1404.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oodo.  |  716. 

OltaUons.     Cal.  71/503;  122/320;  125/690;  126/668. 

Offer  of  performance  upon  condition:  See  pott,  |9  1498,  1490. 

Ability  and  willingnesfl  easentlaL 

§  1495.  An  offer  of  performance  is  of  no  effect  if  the  person  making 
it  is  not  able  and  willing  to  perform  according  to  the  offer. 

IiSgUUtioD  §  1496.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code.  §  716. 
CltaUons,     Cal.  74/256;  109/633;  152/22,  28. 

Productloii  of  tblng  to  be  delivored  not  necessary. 

§1496.  The  thing  to  be  delivered,  if  any,  need  not  in  any  case  be 
actually  produced,  upon  an  offer  of  performance,  unless  the  offer  is  ac- 
cepted. 

Legislation  §  1406.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  f  717. 
Gluttons.     Oal.  07/151;  187/288;  162/20,  22.     App.  8/102. 

Thing  offered  to  be  kept  separate. 

§  1497.  A  thing,  when  offered  by  way  of  performance,  must  not  be  mixed 
with  other  things  from  which  it  cannot  be  separated  immediately  and 
without  difficulty. 

LeglBlatton  •  1407.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode,  {  718. 
Vendor  of  personalty  mnst  pat  In  condition  for  deUyery:  Post,  {  1758. 

Performance  of  condition  precedent. 

§1498.  When  a  debtor  is  entitled  to  the  performance  of  a  condition 
precedent  to,  or  concurrent  with,  performance  on  his  part,  he  may  make 
nis  offer  to  depend  upon  the  due  performance  of  such  condition. 

ZieglslatiOB  i  1408.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode,  8  719- 
CMtetlene.     Oal.  40/25;  74/255;  87/50;  122/821;  128/548;  125/690;  137/289; 
140/642;  152/22.     App.  4/867. 

Conditions  pxecedent:  Bee  ante,  §  1489. 

Written  receipts. 

§1499.  A  debtor  has  a  right  to  require  from  his  creditor  a  written 
receipt  for  any  property  delivered  in  performance  of  his  obligation. 
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LegUlAtlon  i  1499.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  |  720. 
The  code  commiaaioners  aay:  "Thia  proviaion  ia  new.  Ita  propriety  should  seem 
scarcely  to  admit  of  doubt." 

OlUtions.     Cal.  49/25;  125/690. 

WhooTor  pays  entitled  to  receipt:   See  Oode  CiT.  Proc,  S  2075. 

EztinctiOB  of  pecuniary  obligfttlon. 

§1500.  An  obligation  for  the  payment  of  money  is  extinguished  by  a 
due  offer  of  payment,  if  the  amount  is  immediately  deposited  in  the  name 
of  the  creditor^  with  some  bank  of  deposit  within  this  state,  of  good 
repute,  and  notice  thereof  is  given  to  the  creditor. 

Legislation  §  1600.     Enacted  March  21.  1872;  baaed  on  N.  T.  Oiv.  Oode,  |  721. 

Citations.  Oal.  82/61;  98/895.  899;  107/115;  112/87;  119/544.  650;  128/ 
648;  187/882;  141/712,  718;  151/655.  557.  App. 2/628;  8/402;  4/867;  6/ 
251;  7/780.  781. 

Tender  stopping  interest:  See  poat,  {  1504. 

Objections  to  mode  of  offer. 

§  1601.  All  objections  to  the  mode  of  an  offer  of  performance,  which 
the  creditor  has  an  opportunity  to  state  at  the  time  to  the  person  making 
the  offer,  and  which  could  be  then  obviated  by  him,  are  waived  by  the 
creditor,  if  not  then  stated. 

Legislation  §  1601.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OiT.  Code,  |  722. 

Citations.  Oal.  78/580;  79/48;  87/59;  109/564;  122/820,  821,  822;  187/ 
288,  882. 

Similar  provision,  althouKh  more  speoilie  ia  ita  requirements:  Oode  Civ.  Proe., 
I  2076. 

Title  to  thing  offered. 

§1502.  The  title  to  a  thing  duly  offered  in  performance  of  an  obliga- 
tion passes  to  the  creditor,  if  the  debtor  at  the  time  signifies  his  inten- 
tion to  that  effect. 

Legislation  §  1602.  Enacted  March  21.  1672;  baaed  on  N.  Y.  Oiv.  Oode,  |  723; 
Dea  Arte  t.  Leggett,  16  N.  Y.  682;  Lamb  ▼.  Lathrop,  18  Wend.  95;  Bix  v.  Strong, 
1  Boot,  56;  aee  Smith  ▼.  Loomia,  7  Conn.  110. 

Citottons.     Oal.  98/899;  106/446. 

Custody  of  thing  offered. 

§  1603.  The  person  offering  a  thing,  other  than  money,  by  way  of  per- 
formance, must,  if  he  means  to  treat  it  as  belonging  to  the  creditor,  re- 
tain it  as  a  depositary  for  hire,  until  the  creditor  accepts  it,  or  until  he 
has  given  reasonable  notice  to  the  creditor  that  he  will  retain  it  no  longer, 
and,  if  with  reasonable  diligence  he  can  find  a  suitable  depositary  there- 
for, until  he  has  deposited  it  with  such  person. 

X«i^ialation  §  160S.     Enacted  March  21.  1872;  based  on  N.  Y.  Oiv.  Oode,  i  724. 

Citations.     App.  8/192. 

Depositary  for  hire:  See  post,  1 1852. 

Effect  of  offer  on  acceesorles  of  obligation. 

§1604.  An  offer  of  payment  or  other  performance,  duly  made,  though 
the  title  to  the  thing  offered  be  not  transferred  to  the  creditor,  stops  the 
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ranning  of  interest  on  the  obligation,  and  has  the' same  effect  upon  all  its 
incidents  as  a  performance  thereof. 

Legislation  •  1604.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  S  725. 
Citations.     Oal.  50/651;  74/256;  98/899;   118/662;   128/543;   148/667,  670; 
149/642;- 151/657;   152/482.     App.^/402. 
Tender  transfers  title:  See  ante,  9  1502. 
Tender  bars  costs:  Code  Civ.  Proc,  9  1080. 
Bffed  ef  iSer  In  writing  is  the  same  as  tender:  Code  Cir.  Proc,  9  2074. 

Creditor's  retention  of  thing  which  he  refuses  to  accept. 

§  1506.  If  anything  is  given  to  a  creditor  by  way  of  performance, 
which  he  refuses  to  accept  as  such,  he  is  not  bound  to  return  it  without 
demand;  but  if  he  retains  it,  he  is  a  gratuitous  depositary  thereof. 

Legislation  §  1606.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  720. 
OlUtions.     App.  8/568. 

Costs  when  tender  is  made  before  suit  brought:  Codo  Ciy.  Proc,  9  1080. 
Qratoitons  depositary:  See  post,  99  1844  et  seq. 


CHAPTEB  ni. 
Prevention  of  Performance  or  Offer. 

I  1511.  What  ezcnses  performance,  etc. 

I  1512.  Eifect  of  prevention  of  performance. 

1 1618.  Same.     [Repealed.] 

I  1514.  Same. 

9  1616.  Bifeet  of  refusal  to  accept  performance  before  oifer. 

Wliat  ezcnges  perf  onnance»  etc. 

§1511.  The  want  of  performance  of  an  obligation,  or  of  an  offer  of 
performance,  in  whole  or  in  part,  or  any  delay  therein,  is  excused  by  the 
following  causes,  to  the  extent  to  which  the^ib  operate: 

1.  When  such  performance  or  offer  is  prevented  or  delayed  by  the  act 
of  the  creditor,  or  by  the  operation  of  law,  even  though  there  may  have 
been  a  stipulation  that  this  shall  not  be  an  excuse; 

2.  When  it  is  prevented  or  delayed  by  an  irresistible,  superhuman  cause, 
or  by  the  act  of  public  enemies  ef  this  state  or  of  the  United  States,  un- 
less the  parties  have  expressly  agreed  to  the  contrary;  or, 

3.  When  the  debtor  is  induced  not  to  make  it,  by  any  act  of  the  credi- 
tor intended  or  naturally  tending  to  have  that  effect,  done  at  or  before 
the  time  at  which  such  performance  or  offer  may  be  made,  and  not  re- 
scinded before  that  time. 

Legislation  1 1511.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  9  727. 
CiUttons.     Oal.  95/857;   96/852;  98/899;   149/118;  158/241,  242;   (snbd.  2) 
120/227;  (snbd.  8)  119/102;  144/401;  158/242.     App.  2/685;  4/381* 

Effect  of  prevention  of  performance. 

§1512.  If  the  performance  of  an  obligation  be  prevented  by  the  credi- 
tor, the  debtor  is  entitled  to  all  the  benefits  which  he  would  have  ob« 
tained  if  it  had  been  perfornred  by  both  parties. 
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LeglBlation  §  1612.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Ooda, 
S  728),  and  then  read:  "If  the  performance  of  an  obligation  is  proTonted  by  the 
oreditor,  the  debtor  is  entitled  to  all  the  benefits  which  he  would  have  obtained 
by  its  performance  on  both  sides."  2.  Amended  by  Code  Amdts,  1878-74,  p. 
240. 

OitAtloiis.     Oal.  86/614;  02/182;  105/^20.     App.  1/592;  8/402. 

§1613.     [Same.    Repealed.] 

Legislation  f*1618.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Oode  Amdts. 
1878-74,  p.  240. 

Sftine. 

§1614.  If  performance  of  an  obligation  is  prevented  by  any  eanse 
excusing  performance,  other  than  the  act  of  the  creditor,  the  debtor  is 
entitled  to  a  ratable  proportion  of  the  consideration  to  which  he  would 
have  been  entitled  upon  full  performance,  according  to  the  benefit  which 
the  creditor  receives  from  the  actual  performance. 

Legislation  §  1614.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  8  780. 

Effect  of  refusal  to  accept  performance  before  offer. 

§1616.  A  refusal  by  a  creditor  to  accept  performance,  made  before 
an  offer  thereof,  is  equivalent  to  an  offer  and  refusal,  unless,  before  per- 
formance is  actually  due,  he  gives  notice  to  the  debtor  of  his  willingness 
to  accept  it. 

LeglslaUon  §  1616.     Enacted  March  21,  1872;  based  oa  N.  T.  Oiv.  Oode,  8  781. 
Oltattons.     Oal.  98/899;  158/241.     App.  8/395,  402. 

Befntal  to  perform  entitles  the  other  party  to  enf ores  the  obligatloiv  without  per- 
formanoe  on  his  pan:  See  ante,  8  1440. 

CHAPTER  IV. 
AccQxd  and  Satisfaction. 

8  1621.  Accord,  what. 

8  1622.  Eifect  ef  aoeord. 

8  1528.  Satisfaction,  what. 

8  1524.  Part  performance. 

Accord,  wbal 

§  1621.  An  accord  is  an  agreement  to  accept,  in  extinction  of  an  obli- 
gation, something  different  from  or  less  than  that  to  which  the  person 
agreeing  to  accept  is  entitled. 

Legislation  1 1621.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode, 
8  782),  and  then  read:  "An  accord  is  an  agreement  to  accept,  in  extinction  of 
an  obligation,  something  to  which  the  person  agreeing  to  accept  is  not  otherwise 
entitled."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  240. 

Oltattons.     Oal.  92/87;  110/466;  142/41. 

Belease  of  ebUgattons:  See  post,  88  1641  et  seq. 

Snbstttutlng  new  obligation  for  ezlstiag  one  is  novattoa:  See  post,  88  1580  et 

seq. 

Order  on  ttaixd  person,  effect  ef :  See  post,  8  1688. 

Effect  of  accord. 

§1622.  Though  the  parties  to  an  accord  are  bound  to  execute  It,  yet 
it  does  not  extinguish  the  obligation  until  it  is  fully  executed. 
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Leglllfttioil  1 1522.     Ena<^d  Hftrch  21,  1872;  based  on  N.  Y.  GIt.  Oode,  8  7S8. 
OlUttowi.     Oal.  92/87;  142/41. 

Satisf  action,  wliat. 

'  §  1523.    Aeceptanee,  bj  the  creditor,  of  tbe  consideration  of  an  accord 
extinguifllies  the  obligation,  and  is  called  Batisfaction. 

LeglflUtion  §  1523.     EnActod  March  21.  1872;  based  on  N.  Y.  Cit.  Ooda,  I  734. 
OlUtiena.     Gal.  66/496;  92/87;  142/41. 
Part  perleima&ea:  Bes  infra,  8  1624. 

Part  performance.  v 

§1624.  Part  performance  of  an  obligation,  either  before  or  after  a 
breach  thereof,  when  expressly  accepted  by  the  creditor  in  writing,  in 
satisfaction,  or  rendered  in  pursuance  of  an  agreement  in  writing  for 
that  purpose,  though  without  any  new  consideration,  extinguishes  the  ob- 
ligation. 

Legislation  §  1624.  1.  Enacted  March  21.  1872;  baaed  on  Stats.  1868,  p.  81. 
8.  Amended  by  Oode  Amdts.  1873-74,  p.  241,  adding  the  words  "im  writing"  in 
both  instanees. 

OttottoilS.     CaL  66/496;  88/652;  92/87.     App.  1/665;. 4/582. 

«  ■» 

CHAPTBB  V. 
Novation. 

I  1680.  Novation,  what. 

§  1581.  Modes  of  noTstion. 

9  1682.  Novation  a  contract. 

1 1688.  Reseiaaion  of  novation. 

Novation,  wliat. 

§  15S0.  Novation  is  the  substitution  of  a  new  obligation  for  an  exist- 
ing one. 

XiSgislafeiOA  •  1530.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Coda,  f  786. 

OiUtions.     Oal.  49/50;  60/395.     App.  8/567. 

Normtion  a  oontx«et:  See  9  1582,  infra. 

Sight  to  BM  on  eontxact  BUde  for  one's  beneflt:  See  post  9  1559. 

Modef  of  novation. 

§1531.    Novation  is  made: 

1.  By  the  substitution  of  a  new  obligation  between  the  same  parties, 
with  intent  to  extinguish  the  old  obligation; 

2.  By  the  substitution  of  a  new  debtor  in  place  of  the  old  one,  with 
intent  to  release  the  latter:  or, 

3.  By  the  substitution  of  a  new  creditor  in  place  of  the  old  ene,  with 
intent  to  transfer  the  rights  of  the  latter  to  the  former. 

Leglslatioa  §  1681.     Enacted  March  21,  1872;  based  en  N.  Y.  Oiv.  Oode,  9  787. 
Citations.     Oal.  60/895;  63/502;  72/551;  86/576;  110/263;  181/497;   (subd. 
t)  181/497;  148/7.     App.  8/667;  (snbd.  2)  1/195. 

Novation  a  contracl 

§1632.  Novation  is  made  by  contract,  and  is  subject  to  all  the  rules 
concerning  contracts  in  general. 
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LeglsUtlon  •  1632.     Enacted  March  21,  1872;  bated  on  N.  Y.  Gir.  Code,  |  738. 
Citations.     Cal.  54/338;  60/895;  109/596.     App.  8/567. 

Bescission  of  novation. 

§1533.  When  the  obligation  of  a  third  person,  or  an  order  upon  such 
person  is  accepted  in  satisfaction,  the  creditor  may  rescind  such  acceptance 
if  the  debtor  prevents  such  person  from  complying  with  the  order,  or 
from  fulfilling  the  obligation;  or  if,  .at  the  time  the  obligation  or  order  is 
received,  such  person  is  insolvent,  and  this  fact  is  unknown  to  the  credi- 
tor, or  if,  before  the  creditor  can  with  reasonable  diligence  present  the 
order  to  the  person  upon  whomr  it  is  given,  he  becomes  insolvent. 

Leglilatlon  §  1533.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oode, 
I  740),  the  latter  part  of  the  section  then  reading,  "or  if,  before  the  creditor 
can  with  reasonable  diligence  reach  such  person,  ha  becomes  insolTont."  2. 
Amended  hj  Code  Amdts.  1878-74,  p.  241. 

CHAPTER  VL 
Release. 

^  I  1541.     Obligation  extinguished  by  release. 

I  1542.     Certain  claims  not  aifected  by  general  release. 
§  1543.     Release  of  one  of  sereral  Joint  debtors. 

Obligation  extinguished  by  release. 

§  1541.  An  obligation  is  extinguished  by  a  release  therefrom  given  to 
the  debtor  by  the  creditor,  upon  a  new  consideration,  or  in  writing,  with 
or  without  new  consideration. 

Legislation  §  1641.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Oode,  9  741. 
Citations.     Gal.  57/51;  78/555;  121/258.     App.  1/664. 
Writing  Imports  a  consideration:  Post,  §  1614. 

Certain  dalms  not  affected  by  general  release. 

§1642.  A  general  release  does  not  extend  to  claims  which  the  credi- 
tor does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  execut- 
ing the  release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Legislation  §  1642.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Oode, 
I  742),  and  then  read:  "A  general  release  does  not  extend  to  claims  which  the 
creditor  did  not  know  or  suspect  to  exist  in  his  faror  at  the  time  of  executing 
the  release."     2.  Amended  by  Code  Amdta.  1873-74,  p.  241. 

Citations.     Cal.  86/258,  254;  119/469;  134/548. 

Release  of  one  of  several  Joint  debtors. 

§  1543.  A  release  of  one  of  two  or  more  joint  debtors  does  not  extin- 
guish the  obligations  of  any  of  the  others^  unless  they  are  mere  guaran- 
tors; nor  does  it  affect  their  right  to  contribution  from  him. 

Legislation  §  1643.     Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code.  S  748. 
Citations.     Cal.  63/158;    68/89,   90;    70/114;    76/7;    86/253;    122/654;    125/ 
612;  130/254;  133/113;  145/533;  146/171.     App.  1/665,  666. 

Guarantor's  liability  discharged  by  what  dealings  with  debtor:  See  post,  9  2819. 
Bights  of  snretiai:  See  post,  i  2844. 
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PART  11. 
CONTRACTS. 

TiTLl  I.      NATtJBB  OF  A  CONTRACT.      §i  1549-1615. 

II.  Mann£b  or  Creating  Contracts.    §§  1619-1 620. 

III.  Interpretation  or  Contracts.    §§  1635-1661. 

rv.  XJNLAwnjL  Contracts.    §§  1667-1676. 

y.  Extinction  or  Contracts.    S§  1682-1701. 


TITLE  I. 
Nature  of  a  Contract. 

Chapter  I.  Definition.     i§  1549,  1550. 

II.  Parties.     §§  1556-1559. 

m.  Consent.     §§1565-1589. 

IV.  Object.     §§  1595-1599. 

y.  Consideration.     §§  1605-1615. 

CHAPTER  t 
Definition. 

§  1549.     Contract,  what. 

§  1550.     Essential  elements  of  contract. 

Contract^  wbatw 

§  1549.    A  contract  is  an  agreement  to  do  or  not  to  do  a  certain  tbing. 

Legislation  1 1640.     Enacted  March  21,  1872;  hased  on  N.  T.  Civ.  Oode,  §  744. 
Citations.     Oal.  78/586.     App.  2/68. 

Essential  elements  of  contract. 

§  1560.    It  is  essential  to  the  existence  of  a  contract  tliat  there  should 
be: 

1.  Parties  capable  of  contracting; 

2.  Their  consent; 

3.  A  lawful  object;  and, 

4.  A  sufficient  cause  or  consideration. 

LegillatiOB  §  1560.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  §  745. 
Citations.     Cal.  64/110;  85/80;  115/515;  139/512;  145/498;   (subd.  2)  135/ 
668. 

Consent:  See  post,  ||  1565  et  leq. 
Unlawful  contracts:  See  post,  8  1667. 
Consideration:  See  post,  8!  1605  et  se<|» 
017.  Code— 28 


§1556 


CIVIL  OODS. 


434 


CHAPTER  IL 
Parties. 

I  1558.  Who  may  eontrftct. 

i  1557.  Minora,  etc. 

§  1558.  Identification  of  parties  necessary. 

I  1559.  When  contract  for  benefit  of  third  person  may  he  enforced. 

Who  may  contract. 

§  1566.    All  "persons  are  capable  of  contracting,  except  minors,  pereons 
of  unsound  mind,  and  persons  deprived  of  civil  rights. 

LeglsUtioa  1 1666.  Enacted  March  21.  1872;  hased  on  N.  T.  Civ.  Code,  S  746. 
The  code  commissioners  say:  "The  disabilities  of  married  women  are  entirely 
removed  by  §  79." 

CiUtlons.     Cal.  54/178. 

Oontracts  of  Infants:  See  ante,  89  8S  et  seq. 

Oontracti  of  persons  of  nnsoimd  mind:  See  ante,  19  88  et  eeq. 

Oontracts  of  married  women:  See  ante,  99  158,  169,  167. 

Minors,  etc. 

§  1657.    Minors  and  persons  of  unsound  mind,  have  only  such  eapaeiiy 
as  is  defined  bj  part  one  of  division  one  of  this  code. 

Legislation  •  1657.     Enacted  Mareh  21,  1872 ;  bMed  on  N.  T.  Civ.  Code*  i  747. 
Powers  of  minors:  See  ante,  99  88  et  seq. 

Identification  of  parties  necessary. 

§  1558.    It  is  essential  to  the  validity  of  a  contract,  not  only  that  the 
parties  should  exist,  but  that  it  should  be  possible  to  identify  them. 

Legislation  1 1668.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  §  748. 

When  contract  for  benefit  of  third  person  may  be  enforced. 

§1659.    A  contract,  made  ezpresslT  for  the  benefit  of  a  third  person, 

may  be  enforced  by  him  at  any  time  before  the  parties  thereto  rescind  it. 

Legislation  1 1659.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  9  749. 

Oltattons.     Cai.  68/889;    78/525;   94/84;    95/168;    106/558;    109/186;  110/ 

846;  112/258;  120/574;  142/708.     App.  1/240;  2/708;  6/102. 


CHAPTBB  KL 
Consent. 

1666.  Essentials  of  consent. 

1666.  Consent,  when  voidable. 

1667.  Apparent  consent,  when  not  free. 

1568.  When  deemed  to  haTo  been  obtained  by  fraud,  etSk 

1569.  Dnress,  what. 

1570.  Menace,  what. 

1571.  Fraud,  actual  or  oonstnictive. 

1572.  Actual  fraud,  what. 
1578.  ConstmetiTO  fraud. 

1574.  Actual  fraud  a  question  of  fact. 

1575.  Undue  Influence,  what. 

1576.  Mistake,  what. 
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1 1577.  MiaUke  »f  fact. 

I  1578.  Mistek«  •£  Uw. 

I  1579.  Mistake  of  fozeign  lawa.  . 

I  1580.  Mutnality  of  conaent. 

1 1681.  Oommnni cation  of  eonsont. 

§  1582.  Mode  of  eommnnicating  aceeptanee  of  proposal. 

1 1588.  When  oommiuii cation  deemed  complete. 

I  1584.  Acceptance  by  perfonnanee  of  conditions, 

§  1585.  Acceptance  mnst  be  absolute. 

I  1586.  RsTOcation  of  proposal. 

1 1587.  ReTOcation,  kow  made. 

1 1588.  Ratification  of  contract  Toid  for  want  of  consent. 

I  1589.     Assumption  of  obligation  by  acceptance  of  benefit!. 

Essentials  of  consent. 

§  1565.    The  consent  of  the  parties  to  a  contract  must  be: 

1.  Free; 

2.  Mutual;  and, 

3.  Communicated  by  each  to  the  other. 

Leglslatlsn  §  1566.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  I  750. 
Citations.     Oal.  82/898;  86/80;  128/481;  189/612;  140/162;   (subd.  8)  126/ 
481;  186/568;  151/685.     App.  4/376. 

Consent,  whan  not  free,  ahd  effect:  Post,  §§  1666,  1667* 
Consent,  when  not  mutoal:  See  post,  §  1580. 
Consent,  how  communicated:  See  post,  {{  1581  et  seq. 

Consent,  wlien  Toidable. 

§  1666.  A  consent  which  is  not  free  is  nevertheless  not  absolutely  yoid, 
but  may  be  rescinded  by  the  parties,  in  the  manner  prescribed  by  the 
chapter  on  rescission. 

Zieglslation  §  1566.     Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Code,  |  751. 
'     CtUtlons.     Cal.  71/440;    82/899;    86/80;    96/689;    110/879;    126/504;    129/ 
82,  84,  86;  150/878;  151/686.     App.  7/66. 
Besdsiion  of  contracls:  See  post,  |§  1688  et  seq^*  8406  et  seq. 

Apparent  consent,  when  not  free. 

§  1667.    An  apparent  consent  is  not  real  or  free  when  obtained  through: 

1.  Duress; 

2.  Menace; 

3.  Fraud; 

4.  Undue  influence;  or, 

5.  Mistake. 

Leglilition  §  1667.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  I  752. 

Citttttons.  Oal.  71/440;  82/899;  85/30;  129/85;  141/62;  150/378;  151/636; 
(snbd.  6)  184/548.  App.  7/871;  (subd.  1)  7/68;  (subd.  8)  4/876;  (subd.  5)  4/ 
870. 

Dnreis,  deflaad:  Post,  {1569. 

Ifenaee,  dsfined:  Post,  8  1670. 

Trand,  defined:  Pest,  (1571. 

Vndne  inilnenoe,  defined:  Post,  8  1675. 

lOstake,  Aeflned:  Post,  88  1676,  1677. 

Beidision,  where  cansent  ebtained  by  mistake,  dnress,  menace,  fraud,  er  undue 
iBflusnoe:  See  post,  8  1689. 
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Wlxen  deemed  to  have  been  obtAined  by  frand,  ete. 

§1568.  Consent  is  deemed  to  have  been  obtained  throngb  one  of  tbe 
causes  mentioned  in  tbe  last  section  only  when  it  would  not  have  been 
given^  had  such  cause  not  existed. 

L«gl«Utlon  §  1668.     Enacted  March  21,  1873;  based  on  N.  Y.  Oiv.  Code,  i  753. 
OitaUont.     Cal.  82/899  r  85/30;  180/198;  188/671;  U5/448;  147/444;   151/ 
685. 

Duress,  what^ 

§1669.     Duress  consists  in: 

1.  Unlawful  confinement  of  the  person  of  the  party,  or  of  the  husband 
or  wife  of  such  party,  or  of  an  ancestor,  descendant,  or  adopted  child  of 
such  party,  husband,  or  wife; 

2.  Unlawful  detention  of  the  property  of  any  such  person;  or, 

3.  Confinement  of  such  person,  lawful  in  form,  but  fraudulently  ob- 
tained, or  fraudulently  made  unjustly  harassing  or  oppressive. 

LeglslaUon  §  1669.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  S  754. 
CltaUonf.     Cal.  93/455;  98/575;  107/808;  180/198.     App.  (snbd.  2)  7/58. 

Meoace,  wbat. 

§1570.    Menace  consists  in  a  threat: 

1.  Of  such  duress  as  is  specified  in  subdivisions  one  and  three  of  the 
last  section; 

2.  Of  unlawful  and  violent  injury  to  the  person  or  property  of  any 
such  person  as  is  specified  in  the  last  section;  or, 

8.  Of  injury  to  the  character  of  any  such  person. 

Legislation  f  1670.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Civ.  Code,  i  755. 
Citations.     Cal.  93/455;  180/198. 

Fraud,  actual  or  constmctlye. 

§  1571.    Fraud  is  either  actual  or  constructive. 

Legislation  §  1571.     Enacted  March  21.  1872 ;  based  en  N.  T.  Civ.  Code,  f  756. 
Citations.     Cal.  78/225;  82/888;  85/80. 

Actual  f  raad,  what. 

§1572.  Actual  fraud,  within  the  meaning  of  this  chapter,  consists  in 
any  of  the  following  acts,  committed  by  a  party  to  the  contract,  or  with 
his  connivance,  with  intent  to  deceive  another  party  thereto,  or  to  in- 
duce him  to  enter  into  the  contract: 

1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  by  one  who 
does  not  believe  it  to  be  true; 

2.  The  positive  assertion,  in  a  manner  not  warranted  by  the  informa- 
tion of  the  person  making  it,  of  that  which  is  not  true,  though  he  be- 
lieves it  to  be  true; 

3.  The  suppression  of  that  which  is  true,  by  one  having  knowledge  or 
belief  of  the  fact; 

4.  A  promise  made  without  any  intention  of  performing  it;  or^ 
6.  Any  other  act  fitted  to  deceive. 

LegisUtlOB  §  1578.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  |  757. 
Oltatlona.     Cal.  56/365;  65/402;  78/225;  79/316;  82/888;  96/440;  127/585; 
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181/47^;  188/448;  141/62;  144/812;  147/748;  162/887,  776;  (aubd.  2)  84/ 
649;  108/42;  184/668;  (raM.  8)  188/671;  (aubd.  4)  75/527;  77/26;  78/181; 
88/477,  565;  08/859;  122/581;  188/671;  141/390;  152/157;  (aubd.  5)  188/ 
671.     App.  1/498;  7/509,  687. 

FraadnlAjit  eoiiTeyanc«  a  mlsdemeaaor:  Pen.  Code,   9  531. 

Fxaadnleixk  instniiiMiitf  and  tranifers:  See  poat,  9S  8439  et  seq. 

Beseisiloii  of  contraets  for  frand:  See  poat,  1 1689. 

IHeoit:  Sea  post,  f  8  1709,  1710. 

OooBtractiTtt  frand. 
§1573.    Constructive  fraud  consists: 

1.  In  any  breach  of  duty  which,  without  an  actually  fraudulent  intent, 
gains  an  advantage  to  the  person  in  fault,  or  any  one  claiming  under 
him,  by  misleading  another  to  his  prejudice,  or  to  the  prejudice  of  any 
one  claiming  under  him;  or, 

2.  In  any  such  act  or  omission  as  the  law  specially  declares  to  be 
fraudulent,  without  respect  to  actual  fraud. 

LfgialatiOB  §  1578.     Bnseted  March  21.  1872;  baaed  on  N.  Y.  Civ.  Code,  I  758. 
Ottattons.     Cal.  66/865;    65/402;   91/18;    (aubd.  2)   184/668. 

Actual  ftand  a  qneittoii  of  fact. 

§1674.    Actual  fraud  is  always  a  question  of  fact. 

Laglslatloil  f  1574.     Bnaetod  March  21,  1872;  baaed  on  N.  Y.  Cir.  Code,  |  759. 
Ottatioiia.     Cal.  119/484. 

U^na  Influence,  what. 

§1576.    Undue  influence  consists: 

1.  In  the  use,  by  one  in  whom  a  confidence  is  reposed  by  another,  or 
who  holds  a  real  or  apparent  authority  over  him,  of  such  confidence  or 
authority  for  the  purpose  of  obtaining  an  unfair  advantage  over  him; 

2.  In  taking  an  unfair  advantage  of  another's  weakness  of  mind;  or, 

3.  In  taking  a  grossly  oppressive  and  unfair  advantage  of  another's 
necessities  or  distress. 

XiOgiilatlon  §  1676.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Civ.  Code,  8  760. 
Ottationa.     Cal.  56/93;    79/316;    94/646;    97/262;    141/62;    (aubd.    1)    90/ 
886;    108/102;    184/174;    135/818.     App. 4/876;    6/26. 
Undna  inflnenco  Tltiatiiig  will:  See  ante,  8  1272. 
Kasclaalon  of  contracta:  See  poat,  88  1689,  8406. 

Mistake,  what. 

§  1676.    Mistake  may  be  either  of  fact  or  law. 

LoglBlatlon  fi  1676.     Enacted  March  21,  1872;  baaed  on  N.  T.  Civ.  Code,  |  761. 
OlUtlons.     Cal.  96/659. 

Mistake  of  fact.  \ 

§1677.  Mistake  of  fact  is  a  mistakk  not  caused  by  the  neglect  of  a 
legal  duty  on  the  part  of  the  person  maftiog-the  mistake,  and  consisting 
in: 

1.  An  unconscious  ignorance  or  forgetfulness  of  a  fact  past  or  present, 
material  to  the  contract;  or, 
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2.  Belief  in  the  present  existence  of  a  thing  material  to  the  contract, 
which  does  not  exist,  or  in  the  past  existence  of  such  a  thing,  which  has 
not  existed. 

Leglilatlon  f  1677.     Enacted  March  21,  1872 ;  based  on  K.  Y.  OIt.  Ooda.  f  76i. 
OltaUons.     Cal.  68/616;    119/485,    486;    122/100;    188/671;    160/37,    178; 
(sabd.  1)  110/468;  181/689;   184/884;  144/110.     App.  4/876. 

Mistake  of  law. 

§  1578.  Mistake  of  law  constitutes  a  mistake,  within  the  meaning  of 
this  article,  only  when  it  arises  from: 

1.  A  misapprehension  of  the  law  by  all  parties,  all  supposing  that  they 
knew  and  understood  it,  and  all  making  substantially  the  same  mistake 
as  to  the  law;  or, 

2.  A  misapprehension  of  the  law  by  one  party,  of  which  the  others  are 
aware  at  the  time*  of  contracting,  but  which  they  do  not  rectify. 

Legislation  fi  1678.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code,  |  768. 
OltoUons.     Cal.  95/74;  119/469;   ^ubd.  1)  119/468;  127/587;  129/478;  180/ 
479;  134/548;  (subd.  2)  188/671.     App.  (sabd.  2)  8/426. 

Mistake  of  foreign  laws. 

§  1679.    Mistake  of  foreign  laws  is  a  mistake  of  fact. 

Leglslatton  §  1679.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code.  |  764. 
FoMlgn  laws,  how  proTed:  See  Code  CIt.  Proc,  9 §  1900,  1901. 

Mutuality  of  consent. 

§1680.  Consent  is  not  mutual,  unless  the  parties  all  agree  upon  the 
same  thing  in  the  same  sense.  But  in  certain  cases  defined  by  the  chap- 
ter on  interpretation,  they  are  to  be  deemed  so  to  agree  without  regard 
to  the  fact. 

LeglsUtlon  §  1680.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code,  f  705. 
Oitotlons.     0*1.  60/892 ;  137/692.     App.  1/751,  752. 
Interpretation  of  contracts:  See  post,  8S  1635  et  seq. 

Oommnnlcation  of  consent. 

§1681.  Consent  can  be  communicated  with  effect,  only  by  some  act 
or  omission  of  the  party  contracting,  by  which  he  intends  to  communi- 
cate it,  or  which  necessarily  tends  to  such  communication. 

Legislation  •  1681.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  |  766. 
OitaUona.     Cal.  140/162. 

Mode  of  communicating  acceptance  of  proposaL 

§1682.  If  a  proposal  prescribes  any  conditions  concerning  the  eom- 
munication  of  its  acceptance,  the  proposer  is  not  bound  unless  they  are 
conformed  to;  but  in  other  cases  any  reasonable  and  usual  mode  may  be 
adopted. 

Legislation  §  1682.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code,  |  76T. 
CitaUons.     Cal.  116/515;    123/481. 

When  communication  deemed  complete. 

§  1683.  Consent  is  deemed  to  be  fully  communicated  between  the  par- 
ties as  soon  as  the  party  accepting  a  proposal  has  put  his  acceptance  in 
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th«  eonne  of  transmiMioB  to  the  propofler,  is  conformity  to  the  last 
Beetion. 

LeglalatioB  fi  1689.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Ooda,  I  768. 
OttaUoxtf.     Oal.  128/i81. 

Acceptance  hy  perf  ormaiice  of  conditloni. 

§  1584.  Performance  of  the  conditions  of  a  proposal,  or  the  acceptance 
of  the  consideration  offered  with  a  proposal,  la  an  acceptance  of  the  pro- 
posal. 

Legifllatlon  §  1684.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Oode,  f  769. 
OltaUoiU.     Oal.  141/706. 

Acceptance  must  be  absolute. 

§1685.  An  acceptance  must  be  absolute  and  unqualified,  or  must  in- 
clude in  itself  an  acceptance  of  that  character  which  the  proposer  can 
separate  from  the  rest,  and  which  will  conclude  the  person  accepting. 
A  qualified  acceptance  is  a  new  proposal. 

Legislation  §  1686.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oir.  Code,  f  770. 
Oitatlont.     Cal.  82/87;  140/161;  145/625. 

Bevocatioii  of  proposal. 

§  1686.  A  proposal  may  be  revoked  at  any  time  before  its  acceptance 
is  communicated  to  the  proposer,  but  not  afterwards. 

Legislation  §  168.6.     Enacted  March  21,  1872;  baaed  on  N.  Y.  (Ht.  Oode,  S  771. 
Citations.    Cal.  82/87. 

Sevocatton,  how  made. 

§1587.    A  proposal  is  revoked: 

1.  By  the  communication  of  notice  of  revocation  by  the  proposer  to  the 
other  party,  in  the  manner  prescribed  by  Sections  fifteen  hundred  and 
eighty-one  and  fifteen  hundred  and  eighty-three,  before  his  acceptance 
has  been  communicated  to  the  former; 

2.  By  the  lapse  of  the  time  prescribed  in  such  proposal  for  its  ac- 
ceptance, or  if 'no  time  is  so  ^prescribed,  the  lapse  of  a  reasonable  time 
without  communication  of  the  acceptance; 

3.  By  the  failure  of  the  acceptor  to  fulfill  a  condition  precedent  to  ac- 
ceptance; or, 

4.  By  the  death  or  insanity  of  the  proposer. 

LeglsUtion  §  1687.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Code,  |  772. 

BatlflcatloB  of  contract  void  for  want  of  consent. 

§1688.  A  contract  which  is  voidable  solely  for  want  of  due  consent, 
may  be  ratified  by  a  subsequent  consent. 

Legislation  §  1688.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Code,  f  778. 
Oltattona.     Cal.  180/433. 

Assumption  of  obligation  by  acceptance  of  benefits. 

§  1589.  A  voluntary  acceptance  of  the  benefit  of  a  transaction  is  equiv- 
alent to  a  consent  to  all  the  obligations  arising  from  it,  so  far  as  the 
facts  are  known,  or  ought  to  be  known,  to  the  person  accepting. 
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Legislation  §  1689.  Enacted  March  21,  1872;  based'on  N.  Y.  CIt.  Code,  §  774; 
Bennett  v.  Judson,  21  N.  Y.  238. 

CitetlOM.  0*1.86/577;  100/72;  105/296,  297,  298;  113/231,  236,  661;  120/ 
674;   130/483;   187/25;    liT/706;   144/112.     App.  2/397. 

He  who  takes  henelit  mait  boar  burden:  See  post,  i  8521. 


CHAPTEB  IV. 
Object  of  a  Gontract.  * 

I  1605.  Object,  what. 

I  1596.  Requisites  of  object. 

I  1597.  Impossibility,  what. 

I  1598.  When  contract  wholly  Toid. 

i  1599.  When  contract  partially  void. 

Object,  what. 

§1595.  The  object  of  a  contract  is  the  thing  which  it  is  agreed,  on 
the  part  of  the  party  receiving  the  consideration,  to  do  or  not  to  do. 

LegislatioB  a  1696.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  f  775; 
Martin  ▼.  McCormiclc,  8  N.  Y.  335. 
Citations.     Oal.  126/598. 

Unlawful  contracts:  See  post,  9  1696,  and  99  1667  et  seq. 
Unlawful  conditions:  See  ante,  9  1441. 

Requisites  of  object. 

§  1596.  The  object  of  a  contract  must  be  lawful  when  the  contract  Is 
made,  and  possible  and  ascertainable  by  the  time  the  contract  is  to  be 
performed. 

Legislation  a  1696.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  9  776. 
Unlawful  contracts:  See  post,  99  1667  et  seq. 

JunposBlbility,  what. 

§  1597.  Everthing  is  deemed  possible  except  that  which  is  impossible 
in  the  nature  of  things. 

Legislation  §  1697.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oit.  Code,  9  777. 

When  contra<:t  wholly  void. 

§1598.  Where  a  contract  has  but  a  single  object,  and  such  object  is 
unlawful,  whether  in  whole  or  in  part,  or  wholly  impossible  of  perform- 
ance, or  so  vaguely  expressed  as  to  be  wholly  unascertainable,  the  entire 
contract  is  void. 

Legislation  §  1698.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiw.  Oode,  9  778. 
OiUtions.     Oal.  182/66. 

When  contract  partially  void. 

§  1599.  Where  a  contract  has  several  distinct  objects,  of  which  one  at 
least  is  lawful,  and  one  at  least  is  unlawful,  in  whole  or  in  part,  the 
contract  is  void  as  to  the  latter  and  valid  as  to  the  rest. 

Legislation  §  1699.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Oode,  9  779. 
CiUttons.     Oal.  59/682;  136/660. 
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CHAPTEB  V. 
ConslderatioxL 

1 1605.  Good  eongideration,  What. 

I  1606.  How  far  legal  or  moral  obligation  is  a  good  considf ration, 

I  1607.  Consideration  lawful. 

i  1608.  Effect  of  its  illegality. 

i  1609.  Consideration  executed  or  executory. 

S  1610.  Executory  consideration. 

i  1611.  How  ascertained. 

I  1612.  Effect  of  impossibility  of  ascertaining  consideration. 

I  1618.  Same. 

S  1614.  Written  Inatnunent  presumptiTe  evidence  of  connideration. 

i  1615.  Burden  of  proof  to  invalidate  sufficient  oonsideration. 

Ck>od  consideration,  what. 

§  1606.  Any  benefit  conf erred,  or  agreed  to  be  conferred,  npon  the 
promisor,  by  any  other  person,  to  which  the  promisor  is  not  lawfully  en- 
titled, or  any  prejudice  suffered,  or  agreed  to  be  suffered,  by  such  per* 
son.  other  than  such  as  he  is  at  the  time  of  consent  lawfully  bound  to 
suffer,  as  an  inducement  to  the  promisor,  is  a  good  Consideration  for  a 
promise. 

Legislation  §  1606.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  S  780. 
Cltationfl.     Cal.  69/654;     104/242;    126/598;    139/168;    145/500;    153/642. 
App.  2/719;  8/248,  416,  667. 

How  far  legal  or  moral  obligation  is  a  good  consideration. 

§1606.  An  existing  legal  obligation  resting  upon  the  promisor,  or  a 
moral  obligation  originating  in  some  benefit  conferred  upon  the  promisor, 
or  prejudice  suffered  by  the  promisee,  is  also  a  good  consideration  for  a 
promise,  to  an  ettent  corresponding  with  the  extent  of  the  obligation, 
but  no  further  or  otherwise. 

Legislation  §  1606.     Enacted  March  21,  1872 ;  based  on  N.  T.  Civ.  Code,  9  781. 
Citations.     CaL  112/205.     App.  8/567. 

Consideration  lawful. 

§  1607.  The  consideration  of  a  contract  must  be  lawful  within  the 
meaning  of  section  sixteen  hundred  and  sixty-seven. 

Legislation  1 1607.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  i  782. 
Oitationi.     Cal.  68/30;  82/648;  88/177;  125/122;  150/161. 
Unlawfnl  contracts:  See  post,  il  1667  et  seq. 

Effect  Of  its  illegality. 

§  1608.  If  any  jpart  of  a  single  consideration  for  one  or  more  objects, 
or  of  several  considerations  for  a  single  object,  is  unlawful,  the  entire 
contract  is  void. 

Legislation  §1608.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  S  783. 
Oitationa.     Cal.  68/80;    82/643;    83/177;   96/112;    125/122;   131/384;    136/ 
^7;  140/676. 


§  1609  mviL  coDB.  442 

Oonsldenitioii  execntad  or  executory. 

§  1609.  A  consideration  may  be  executed  or  execntory,  in  whole  or  in 
part.  In  so  far  as  it  is  executory  it  is  subject  to  the  provisions  of  chap- 
ter four  of  this  title. 

Legislation  a  1609.     Ena'eted  March  21,  1872;  based  on  N.  T.  OIt.  Ooda,  |  784. 
Citations.     Oal.  90/876.     App.  8/248. 

Executory  consideration. 

§  1610.  When  a  consideration  is  executory,  it  is  not  indispensable  that 
the  contract  should  specify  its  amount  or  the  means  of  ascertaining  it. 
It  may  be  left  to  the  decision  of  a  third  person^  or  regulated  by  any  speei- 
iled  standard. 

Legislation  §  1610.     EnaoUd  March  21,  1872;  based  en  N.  T.  €»▼.  Oode,  |  785. 
Citations.     Cal.  74/296;  90/876. 

How  ascertained. 

§1611.  When  a  contract  does  not  determine  the  amount  of  the  con- 
sideration, nor  the  method  by  which  it  is  to  be  ascertained,  or  when  it 
leaves  the  amount  thereof  to  the  discretion  of  an  interested  party,  the  con- 
sideration must  be  so  much  money  as  the  object  of  the  contract  is  reason- 
ably worth. 

Legislation  §  1611.     Enacted  Mareh  21,  1872;  based  on  N.  T.  Otr.  Code,  I  786. 
Citottons.     Oal.  90/876. 

Bffect  of  impossibility  of  ascertaining  consideration. 

§1612.  Where  a  contract  provides  an  exclusive  method  by  which  its 
consideration  is  to  be  ascertained,  which  method  is  on  its  face  impossi- 
ble of  execution,  the  entire  contract  is  void. 

Legislation  §  1612.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  i  787. 

• 

Same. 

§1618.  Where  a  contract  provides  an  exclusive  method  by  which  its 
consideration  is  to  be  ascertained,  which  method  appears  possible  on  its 
face,  but  in  fact  is,  or  becomes,  impossible  of  execution,  such  provision 
only  is  void. 

Legislation  8  1618.     Enacted  March  21,  1872;  based  en  N.  T.  Oiv.'Oode,  |  788. 

Written  instrument  presumptive  evidence  of  cimslderation. 

§  1614.  A  written  instrument  is  presumptive  evidence  of  a  considera- 
tion. 

Legislation  8  1614.     Enacted  March  21,  1872. 

Cltattons.  Oal.  62/688;  67/589;  68/617;  69/614;  75/618;  79/607;  85/827; 
86/642;  88/82;  96/110;  100/432,  488;  108/101;  106/655;  111/284;  120/682; 
124/579;  129/806;  131/388;  148/688,  608;  147/608.     App.  8/780;  6/166. 

Distinction  betveen  sealed  and  nnsealed  instrnments  abolished:  Sea  post, 
i  1629. 

Burden  of  proof  to  invalidate  sufficient  consideration. 

§  1615.  The  burden  of  showing  a  want  of  consideration  sufficient  to 
support  an  instrument  lies  with  the  party  seeking  to  invalidate  or  avoid 
it 


44a  OONTRAOTS.  §1622 

m 

Lasillatton  §  1616.     Enacted  March  21.  1873.  * 

Oitatlona.     Oal.  68/617;   69/614;    75/518;   79/607;  88/177;    85/827;   88/82; 

•6/110;   108/101;  111/284;   120/682;   124/579;   129/806;   181/388;    148/588. 

App.  2/708;  8/667;  6/166. 

Bfldtal  of  ooniidorattoii  in  contract,  ofloct  of:  Boo  Oodo  (Xt.  Froc,  1 1968, 

■nbd.  89. 


TITLE  n. 
Manner  of  Creating  Oontracte. 

1619.  Contracts,  expreai  or  implied. 

1620.  Express  contract,  what. 

1621.  Implied  contract,  what. 
162t.  What  contracts  may  be  oral. 
1628.  Contract  not  in  writing  through  fraud,  may  be  enforced  against  fraadulent 

party. 

1624.  What  contraets  mnot  be  written. 

1625.  Effect  of  written  contracts. 

1626.  Contract  in  writing,  takes  effect  when. 

1627.  Provisions  of  chapter  on  transfers  of  real  property. 

1628.  Corporate  seal,  how  affixed. 

1629.  ProTisions  abolishing  seals  made  applicable. 

Oontracts;  aacpress  or  implied. 

§1619.    A  contract  if  either  express  or  implied. 

Legislation  §  1619.     Enacted  March  21,  1872;  based  on  N.  T.  CIt.  Code,  |  789. 
OlUtlon*.     App.  8/567. 

Express  contraet,  what. 

§1620.    An  express  contract  is  one,  the  terms  of  which  are  stated  in 
words. 

Legislation  §  1620.     Enacted  March  21,  1872;  based  on  N.  T.  Cl^.  Code,  f  790. 
Citations.     Cal.  185/668. 

Implied  contrao^  what. 

§  1621.    An  implied  contract  is  one,  the  existence  and  terms  of  which 
are  manifested  by  conduct.  * 

Legislation  §  1621.     Enacted  March  21,  1872 ;  based  on  N.  T.  Ciy.  Code,  9  791. 

CltaUons.     Cal.  79/826. 

ObUgatlone  Imposed  by  law:  See  post,  ii  1708  et  seq. 

What  contracts  may  he  oraL 

§1622.    All  contracts  may  be  oral,  except  such  as  are  specially  re- 
quired by  statute  to  be  in  writing. 

Legislation  fi  1622.     Enacted  March  21,  1872;  based  en  N.  T.  Cir.  Code,  i  792. 
Citations.     Cal.  90/869;  98/495;  115/515;  187/248. 

Oonfcraeta,  when  to  be  in  wrltiag:  Bee  post,  S9  1623.  1624,  1789;   Code  CiT. 
Proc.  fii  1971-1974. 
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Contract  not  in  writing  throufi^  ftaud,  may  "be  enforced  against  ftandn- 

lent  party. 

§1823.  Where  a  contract,  which  is  required  by  law  to  be  in  writing, 
is  prevented  from  being  put  into  writing  by  the  fraud  of  a  party  thereto, 
any  other  party  who  is  by  such  fraud  led  to  believe  that  it  is  in  writing, 
and  acts  upon  such  belief  to  his  prejudice,  may  enforce  it  against  the 
fraudulent  party. 

Legislation  a  1628.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  §  798. 

Oitattons.     Cal.  88/486. 

Statute  of  frauds:  See  Code  Oiv.  Proc.  99  1971-1074. 

What  contracts  must  be  written. 

§  1624.  The  following  contracts  are  invalid,  unless  the  same,  or  some 
note  or  memorandum  thereof,  is  in  writing  and  subscribed  by  the  party 
to  be  charged,  or  by  his  agent: 

1.  An  agreement  that  by  its  terms  is  not  to  be  performed  wiyiin  a 
year  from  the  making  thereof; 

2.  A  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another,  except  in  the  cases  provided  for  in  section  twenty -seven  han- 
dred  and  ninety-four; 

3.  An  agreement  made  upon  consideration  of  marriage  other  than  a 
mutual  promise  to  marry; 

4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action,  at 
a  price  not  less  than  two  hundred  dollars,  unless  the  buyer  accepts  or  re- 
ceives part  of  such  goods  and  chattels  or  the  evidences,  or  some  of  them, 
of  such  things  in  action,  or  pays  at  the  time  some  part  of  the  purchase- 
money;  but  when  a  sale  is  made  at  auction,  an  entry  by  the  auctioneer 
in  his  sale-book,  at  the  time  of  the  sale,  of  the  kind  of  property  sold,  the 
terms  of  the  sale,  the  price,  and  the  names  of  the  purchaser  and  per- 
son on  whose  account  the  sale  is  made,  is  a  sufficient  memorandum; 

5.  An  agreement  for  the  leasing  for  a  longer  period  than  one  year,  or 
for  the  sale  of  real  property,  or  of  an  interest  therein;  and  such  agree- 
ment, if  made  by  an  agent  of  the  party  sought  to  be  charged,  is  invalid, 
unless  the  authority  of  the  agent  is  in  writing,  subscribed  by  the  party 
sought  to  be  charged; 

6.  An  agreement  authorizing  or  employing  an  agent  or  broker  to  pur- 
chase or  sell  real  estate  for  compensation  or  a  commission; 

7.  An  agreement  which  by  its  terms  is  not  to  be  performed  during  the 
lifetime  of  the  promisor,  or  an  agreement  to  devise  or  bequeath  any 
property,  or  to  make  any  provision  for  any  person  by  will. 

Legislation  §1684.  1.  Enacted  March  21,  1872,  and  then  read:  "The  follow- 
ing contracts,  or  tome  memorandum  thereof,  ezpresaing  the  parties,  their  eon- 
sent,  and  the  object  of  the  contract,  must  be  in  writing,  subscribed  by  the  party 
to  be  charged  thereby,  or  by  his  agent  for  the  purpose:  1.  An  agreement  that 
by  its  terms  cannot  be  folly  performed  within  one  year;  2.  An  agreement  made 
upon  consideration  of  marriage,  other  than  mutual  promises  to  marry."  3. 
Amended  by  Code  Amdts.  1878-74,  p.  241,  and  differed  from  the  amendment  of 
1905  (the  present  section),  in  having  (1)  in  introdnetory  paragraph  "be*'  in- 
stead of  "is"  before  "in  writing";  (2)  the  section  subdivisions  designated  by 
cardinal  numbers  instead  of  Arabic  numerals;  (8)  at  end  of  snbd.  2,  the  wordh 
"of  this  code";    (4)  in  subd.  4,   (a)   "accept  or  receive"  instead  of  "accepts  or 
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rec«iTei."  <b)  "pay"  Instead  of  "pays."  (e)  "by  auction*'  instead  of  "at  aue- 
tion,"  and  (d)  "terms  of  sale"  instead  of  "terms  of  the  sale";  (5)  in  subd.  5,  "be" 
instead  ol.  "is"  before  "in  writing/'  the  section  then  ending  with  this  subdivision. 
anbd.  6  being  added  in  1877-78.  8.  Amended  hy  Code  Amdts.  1877-78,  p.  86, 
(1)  changing  the  cardinal  numbers  of  the  subdivisions  to  ordinals,  and  (2)  add* 
ing  sabd.  6,  which  read  as  at  present.  4.  Amendment  by  Stats.  1001,  p.  408; 
unconstitutional:  See  note,  9^  ante.  5.  Amended  by  Stats.  1905,  p.  611,  add- 
ing subd.  7;  the  code  commissioner  saying,  "The  change  consists  in  the  addition 
of  subd.  7.  The  cases  in  which  it  is  sought  to  establish  by  parol  evidence  al- 
leged agreements  to  provide  for  a  person  by  will  are  becoming  so  numerous  as  to 
warrant  the  assumption  that  the  reasons  inducing  the  original  enactment  of  the 
statute  of  frauds  apply  with  especial  force  to  agreements  of  this  class  and  that 
they  ought  to  be  brought  within  that  statute." 

OiUttOlia.  0*1.77/282;  89/570;  100/29;  111/286;  112/636;  118/484;  188/ 
478;  142/408;  (subd.  1)  67/98;  77/388;  117/591;  128/158;  180/856;  183/ 
478;  140/689;  (subd.  2)  67/659;  81/288;  117/591,  592;  119/241;  180/418; 
(subd.  8)  75/800;  103/160;  (subd.  4)  67/98;  75/526;  91/671;  (subd.  5)  71/ 
47;  72/144;  76/169;  81/207;  82/546;  85/598;  89/569;  98/495;  96/109;  106/ 
800;  128/168;  134/229;  148/866;  158/792;  (subd.  6)  62/302;  75/611;  86/641; 
87/116;  90/858;  100/28;  129/890,  489;  141/111.  App.  4/155;  6/158;  (subd. 
1)  6/620;  (subd.  2)  1/568,  664;  8/416,  559;  (subd.  4)  4/405;  (subd.  6)  1/161; 
8/559;  4/859,  860. 

Stotute  of  frauds:  See  Oode  Oiv.  Proc,  i!  1971-1974. 

Memorandum  by  auctioneer:  See  post,  i  1798. 

8ala  of  realty:  See  post,  9  1741. 

Fraudulent  transfers:  See  post,  §  8440. 

Sales  of  parsonalty:  See  post,  9i  1789  et  seq. 

Guaranty:  See  post,  ||  2793  et  seq. 

Part  porformanea  taking  caie  out  of  statute:  See  post,  9  1741. 

Effect  of  written  contracts. 

§  1626.  The  execution  of  a  contract  in  writing,  whether  the  law  re-* 
quires  it  to  be  written  or  not,  supersedes  all  the  negotiations  or  stipula- 
tions concerning  its  matter  which  preceded  or  accompanied  the  execution 
of  the  instrument. 

Legislation  1 1626.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Code, 
9  796),  and  then  had  the  word  "oral"  before  '^negotiations."  2.  Amendment  by 
Stats.  1901^  p.  408;  uhconstitntional:  See  note,  9  4,  ante.  8.  Amended  by  Stats. 
1905,  p.  611. 

OiUtions.  Cal.  81/7;  82/478,  646;  86/840;  89/621;  95/570;  96/109,  110; 
112/61;  118/440;  117/211;  141/228,  784;  146/97;  150/654;  158/829,  781. 
App.  6/682,  684,  689. 

Writing  supersedes  oral  stipulations:  See  post,  9  1689. 

Contract  In  writing,  takes  effect  when. 

§1626.  A  contract  in  writing  takes  effect  upon  its  delivery  to  the 
party  in  whose  favor  it  is  made,  or  to  his  agent. 

Legislation  a  1626.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  9  796. 

Citations.     Cal.  115/202;   129/253. 

Delivery  of  transfers  in  writing:  See,  generally,  ante,  9  1054. 

ProylBlona  of  chapter  on  transfers  of  real  property. 

§  1627.  The  provisions  of  the  chapter  on  transfers  in  general,  concern- 
ing the  delivery  of  grants,  absolute  and  conditional,  apply  to  all  written 
contracts. 


§1628 
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XieglBlattoB  §  1627.    Enacted  March  21,  1872;  baied  on  N.  T.  OiT.  OodSk  I  797. 

Citations.     Cal.  128/646. 

Mode  of  tranafor:  See  ante,  ii  1052  et  aeq. 

OorporaU  seal,  how  afftxed. 

§  1628.  A  corporate  or  official  seal  may  be  affixed  to  an  instmment  bj 
a  mere  impression  upon  the  paper  or  other  material  on  which  such  instra- 
ment  is  written. 

Leglalatlon  §  1628.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Code,  |  798. 

Citatioiu.     Oal.  64/11. 

Seal:  See  Oode  Oir.  Proc,  §  14 ;  Pol.  Ck>de,  §  14. 

Provisiona  abolisbing  seals  mado  applicable. 

§1629.  All  distinctions  between  sealed  and  unsealed  instruments  art 
abolished. 

Legislation  •  1629.     Enacted  March  21,  1872. 

Oitattona.     Oal.  65/666;  67/448;  100/622;  118/656;  129/889. 


TITLE  III. 
Interpretation  of  Contracts. 

1686.  Uniformity  of  interpretation. 

1636.  Contracts,  how  to  be  interpreted. 

1637.  Intention  of  parties,  how  ascertained. 

1638.  Intention  to  be  ascertained  from  language. 
1689.  Interpretation  of  written  contracts. 

1640.  Writing;  when  disregarded. 

1641.  Effect  to  be  given  to  every  part  of  eontraet. 

1642.  Several  contracts,  when  taken  together. 
1648.  Interpretation  in  favor  of  contract. 

1644.  Words  to  be  understood  in  usual  sense. 

1645.  Technical  words. 

1646.  Law  of  place. 

1647.  Oontraets  explained  by  circumstances. 

1648.  Contract  restricted  to  its  evident  object. 

1649.  Interpretation  in  sense  in  which  promisor  believed  promisee  to  rely. 

1650.  Particular  clauses  subordinate  to  general  intent. 

1651.  Contract,  partly  written  and  partly  printed. 

1652.  Repugnancies,  how  reconciled.  . 
1658.  Inoonsiatent  words  rejected. 

1654.  Words  to  be  taken  most  strongly  against  whom* 

1655.  Beasonable  stipulations,  when  implied. 

1656.  Necessary  incidents  implied. 

1657.  Time  of  performance  of  contract. 

1658.  Time,  when  of  essence.      [Repealed.] 
1669.  When  Joint  and  several. 

1660.  Same. 

1661.  Executed  and  executory  contracts,  what. 
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Unif  onnity  of  tnterpretatioiL 

§1635.  All  contraetB,  whether  public  or  private,  are  to  be  interpreted 
bj  the  same  rules,  except  as  otherwise  provided  by  this  code. 

IieglslAtion  §  1636.     Enacted  March  21,  1872;  baaed  on  N.  T.  Oir.  Code,  i  800. 
Qttattoiis.     Cal.  182/19. 

Contracts,  hoiw  to  bo  Interpreted. 

§1636.  A  contract  must  be  so  interpreted  as  to  give  eifect  to  the 
mutual  intention  of  the  parties  as  it  existed  at  the  time  of  contracting, 
80  far  as  the  same  is  ascertainable  and  lawful. 

Legislation  §  1636.     Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Cir.  Code,  9  801. 

Oltotlona.  Cal.  67/479;  81/582;  95/188;  104/800;  111/608;  119/267;  126/ 
469;  182/19;  186/29;  141/102.  781;  149/189;  150/45.  App* 8/21,  298,  694, 
695,  700. 

Parol  evldenea  to  prove  intention:  See  Code  Civ.  Proc,  |i  1866  et  seq. 

Intention  of  parties,  how  ascertained. 

§1637.  For  the  purpose  of  ascertaining  the  intention  of  the  parties 
to  a  contract,  if  otherwise  doubtful,  the  rules  given  in  this  chapter  are 
to  be  applied. 

Legislation  fi  1637.     Enacted  March  21,  1872;  baaed  on  N.  Y.  CIt.  Code,  9  802. 
Citations.     Cal.  141/102. 

Parol  evidence  with  respect  to  wrltlnge:  See  Code  Clr.  Proc,  99  1865,  1856  et 
seq. 

iBteiition  to  be  ascertained  from  language. 

§1688.  The  language  of  a  contract  is  to  govern  its  interpretation,  if 
the  langaage  is  clear  and  explicit,  and  does  not  involve  an  absurdity. 

Legislation  §  1638.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code,  9  803. 
Citetlons.     Cal.  128/100;  141/228,  784.     App.  3/21. 

Interpretation  of  written  contracts. 

§1639.  When  a  contract  is  reduced  to  writing,  the  intention  of  the 
parties  is  to  be  ascertained  from  the  writing  alone,  if  possible;  subject, 
however,  to  the  other  provisions  of  this  title. 

Legislation  §  1689.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  |  804. 

Citations.     Cal.  62/631;  141/228,  734;  146/694.     App.  8/21,  120. 

Pacol  evtdenee  In  canstming  wrlilngs:  See  Code  Civ.  Proc,  if  1856  et  teq. 

Writing,  wben  disregarded. 

§1640.  When,  through  fraud,  mistake,  or  accident,  a  written  contract 
fails  to  express  the  reiJ  intention  of  the  parties,  such  intention  is  to  be 
regarded,  and  the  erroneous  parts  of  the  writing  disregarded. 

Leglilatlon  §  1640.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  f  605. 
Citations.     Cal.  62/681;  107/365;  187/75;   149/126,  127. 
Bvldence  of  dreumBtaaoei:  See  Code  Civ.  Proc,  |  1866. 

Effect  to  be  given  to  every  part  of  contract. 

§1641.  The  whole  of  a  contract  is  to  be  taken  together,  so  as  to  give 
effect  to  every  part,  if  reasonablj  practicable,  each  clause  helping  to  in- 
terpret the  other. 
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LeglJBlation  %  1641.     Enacted  March  21,  1872;  bated  on  N.  Y.  dr.  Oode,  i  806. 
OltationB.     Cal.  62/631,  638;  81/532,  688;  104/800;  181/484;  149/189;  150/ 
45. 

Several  contracts,  wben  taken  togetber. 

§1642.  Several  contracts  relating  to  the  same  matters,  between  tbe 
same  parties,  and  made  as  parts  of  substantially  one  transaction,  are  to 
be  taken  together. 

Legialation  §  1642.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  §  607. 
Citations.     Cal.  62/638;  84/189;  181/484;  »88/688;  187/100;  142/144;  147/ 
118;  149/189.     App.  3/297,  298,  594,  700;  5/672. 

Interpretation  In  favor  of  contract. 

§  1643.  A  contract  must  receive  such  an  interpretation  as  will  make  it 
lawful,  operative,  definite,  reasonable,  and  capable  of  being  carried  into 
effect,  if  it  can  be  done  without  violating  the  intention  of  the  parties. 

Legislation  §  1648.     Enacted  March  21.  1872;  based  on  K.  Y.  Oiv.  Code,  i  808. 
Citations.     Cal.  80/618;    88/62;    119/267;    123/100;    182/66,  666;   141/102; 
144/87;   149/127.     App.  2/224;  3/298,  594;  4/190,  867. 

Words  to  be  understood  in  usual  sense. 

§1644.  The  words  of  a  contract  are  to  be  understood  in  their  ordi> 
nary  and  popular  sense,  rather  than  according  to  their  strict  legal  mean- 
ing; unless  used  by  the  parties  in  a  technical  sense,  or  unless  a  special 
meaning  is  given  to  them  by  usage,  in  which  case  the  latter  must  be  fol- 
lowed. 

Legislation  §  1644.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  |  809. 
Citations.     Cal.  57/479;  87/69;  95/188;  125/852;  182/65;  144/87. 

Technical  words. 

§1646.  Technical  words  are  to  be  interpreted  as  usually  understood 
by  persons  in  the  profession  or  business  to  which  they  relate,  unless 
clearly  used  in  a  different  sense. 

Legislation  %  1645.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  |  810. 
Citetions.     Cal.  57/479;  95/188;  99/372;  128/148;  144/87. 

Law  of  place. 

§1646.  A  contract  is  to  be  interpreted  according  to  the  law  and 
usage  of  the  place  where  it  is  to  be  performed;  or,  if  it  does  not  indicate 
a  place  of  performance,  according  to  the  law  and  usage  of  the  place 
where  it  is  made. 

Legislation  1 1646.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  (  81*1. 
Citations.     Cal.  57/479;  95/188;  99/872;  144/785. 
Vsago:  See  Code  Cir.  Proc,  i  1870,  subd.  12. 

Contracts  explained  by  circumstances. 

§  1647.  A  contract  may  be  explained  by  reference  to  the  circumstances 
under  which  it  was  made,  and  the  matter  to  which  it  relates. 

Legislation  §  1647.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  |  812. 
CiUttons.     Cal,  77/457;    78/262;     83/63;    99/372;     126/469;    132/65;    134/ 
828;  187/100;  141/261,  731;  149/278.     App.  1/759;  2/257;  8/337,  594;  4/616. 
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Oontract  restricted  to  its  evident  object. 

§  1648.  However  broad  may  be  the  terms  of  a  contract,  it  extends 
only  to  those  things  concerning  which  it  appears  that  the  parties  intended 
to  eontract. 

LeglflatiOB  •  1648.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  i  818. 
OlUttone.     Oal.  62/688;   141/781;  149/276.     App.  2/257;  8/700. 

Interpretatioii  In  sense  In  which  promisor  beUeved  promisee  to  rely. 

§  1649.  If  the  terms  of  a  promise  are  in  any  respect  ambiguous  or  un- 
certain, it  must  be  interpreted  in  the  sense  in  which  the  promisor  be- 
lieved, at  the  time  of  making  it,  that  the  promisee  understood  it. 

Zieglslation  a  1649.     Enacted  March  21,  1872 ;  bated  on  N.  T.  Cir.  Ood^  i  814. 
Oitotlons.     Cal.  74/684;    107/864;    109/228;   182/65;    183/179.     App.  1/759, 
T60. 
Whleli  eonstmctlon  preferred:  Code  Civ.  Proc,  9  1864. 
ZBterpretatton  agaisit  promlior:  See  post,  9  1654. 

ParticiiUr  clauses  subordinate  to  general  Intent. 

§  1650.  Particular  clauses  of  a  contract  are  subordinate  to  its  general 
intent. 

Legislation  1 1660.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Oode,  f  815. 
Citations.     Oal.  54/870;  116/67;  123/100;   133/658.     App.  8/700. 
Sepugnandei  and  inconslstenelei:  See  infra,  99  1652,  1658. 

Oontract^  partly  'written  and  partly  printed. 

§1661.  Where  a  contraet  is  partly  written  and  partly  printed,  or 
where  part  of  it  is  written  or  printed  under  the  special  directions  of  the 
parties,  and  with  a  special  view  to  their  intention,  and  the  remainder  is 
copied  from  a  form  originally  prepared  without  special  reference  to  the 
particular  parties  and  the  particular  contract  in  question,  the  written 
parts  control  the  printed  parts,  and  the  parts  which  are  purely  original 
control  those  which  are  copied  from  a  form.  And  if  the  two  are  abso- 
lutely repugnant,  the  latter  must  be  so  far  disregarded. 

Legislation  §  1661.     Enacted  March  21,  1872;  based  on  K.  T.  OIt.  Oode,  9  816. 
Oitatlons.     Oal.  87/289;  111/609.     App.  2/257;  7/174. 

Bepagnaacies,  how  reconciled. 

§1662.  Bepugnancy  in  a  contract  must  be  reconciled,  if  possible,  by 
such  an  interpretation  as  will  give  some  effect  to  the  repugnant  clauses, 
subordinate  to  the  general  intent  and  purpose  of  the  whole  contract. 

Legislation  §  1662.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode,  (  817. 
OtUtions.     Oal.  128/100. 

Inconsistent  words  rejected. 

§  1663.  Words  in  a  eontract  which  are  wholly  inconsistent  with  its  na- 
ture, or  with  the  main  intention  of  the  parties,  are  to  be  rejected. 

Legislation  gl66S.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  (  818. 
Oltatioiis.     Oal.  128/100;   138/658;   141/731, 
OIt.  Oode — 2f 
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Words  to  be  taken  most  strongly  against  whom. 

§1664.  In  eases  of  uncertainty  not  removed  by  tbe  preceding  rules, 
the  language  of  a  contract  should  be  interpreted  most  strongly  against 
the  party  who  caused  the  uncertainty  to  exist.  The  promisor  is  presumed 
to  be  such  party;  except  in  a  contract  between  a  public  officer  or  body, 
as  such,  and  a  private  party,  in  which  it  is  presumed  that  all  uncertainty 
was  caused  by  the  private  party. 

LegitUtlon  §  1664.     Enacted  March  21,  1872 ;  based  on  N.  T.  OIt.  Code,  §  819. 
OitaUons.     Oal.  88/62;  107/855;  110/550;  111/508;  125/482;  181/484;  183/ 
179;  186/181;  141/102.  464;  148/227.     App. 8/298;  6/585;  7/69,  175. 
Interpretation  against  promisor:  See  ante,  i  1649. 

Seasonable  stipnlatioas,  when  implied. 

§1656.  Stipulations  which  are  necessary  to  make  a  contract  reason- 
able, or  conformable  to  usage,  are  implied,  in  respect  to  matters  concern- 
ing which  the  contract  manifests  no  contrary  intention. 

Legislation  g  1666.     Enacted  March  21,  1872 ;  bated  en  N.  Y.  Oiy.  Code,  |  820. 
Oitottons.     Oal.  99/872.     App.  2/224;  4/867. 

Necessary  incidents  implied. 

§  1666.  All  things  that  in  law  or  usage  are  considered  as  incidental  to 
a  contract,  or  as  necessary  to  carry  it  into  effect,  are  implied  therefrom, 
unless  some  of  them  are  expressly  mentioned  therein,  when  all  other  things 
of  the  same  class  are  deemed  to  be  excluded. 

Legislation  g  1666.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Code,  |  821. 
Citations.     Oal.  62/680,  687;  99/872;  126/469.     App.  2/224;  4/867. 

Time  of  perfonnance  of  contract. 

§1667.  If  no  time  is  specified  for  the  performance  of  an  act  required 
to  be  performed,  a  reasonable  time  is  allowed.  If  the  act  is  in  its  na- 
ture capable  of  being  done  instantly — as,  for  example,  if  it  consists  in 
the  payment  of  money  only — it  must  be  performed  immediately  upon  the 
thing  to  be  done  being  exactly  ascertained. 

Legislation  g  1667.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  f  822. 
Citations.     Oal.  97/521;  119/175;  124/511;  143/866;  147/827.     App.  1/240; 
8/491. 

§1668.     [Time,  when  of  essence.    Bepealed.] 

Legislation  g  1668.     1.  Enacted  March  21,  1872.     2.  Repealed  hj  Code  Amdts. 
1878-74,    p.   242. 

When  Joint  and  seyeral. 

§1669.  Where  all  the  parties  who  unite  in  a  promise  receive  some 
benefit  from  the  consideration,  whether  past  or  present,  their  promise  is 
presumed  to  be  joint  and  several. 

Legislation  g  1659.     Enacted  March  21,  1872;  based  on  N.  Y.  Oit.  Code,  9  824. 
Citations.     Oal.  129/241,  243;  133/458;  140/537;  150/774.     App.  2/687, 
9Qntract9.    ^oint  and  several:  See  ante,  |S  1430  et  «e^. 
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§  1660.    A  promise,  made  in  tbe  Bingular  number,  but  executed  bj  sev- 
eral persons,  is  presumed  to  be  joint  and  several. 

LegislaUon  §  1660.     Enaoted  March  21,  1872;  bated  on  N.  T.  Oir.  Code,  8  825. 
OltaUons.     Oal.  121/606;  129/269. 

Executed  and  executory  contracts,  wliat. 

§  1661.    An  executed  contract  is  one,  the  object  of  which  is  fullj  per- 
formed.   All  others  are  executory. 

X«aglSUtitt  §  1661.     Enacted  March  31,  1873;  based  on  N.  Y.  OIt.  Oode,  |  826. 
Citfttlena.     CaL  81/683;  126/598. 


TITLE  IV. 
Unlawful  Contracts. 

§  1667.  What  is  unlawful. 

i  1668.  Certain  contracts  unlawful. 

I  1669.  Penalties  Toid.     [Repealed.) 

§  1670.  Contract  fixing  damages,  Toid. 

§  1671.  Exception. 

I  1672.  Bestraints  npon  legal  proceedings.     [Repealed.] 

S  1673.  Contraet  in  restraint  of  trade,  void. 

i  1674.  Exception  in  favor  of  sale  of  good-will. 

§  1676.  Exception  in  favor  of  partnership   arrangements. 

1 1676.  Contract  in  restraint  of  marriage,  void. 

What  Ifl  nnlawfiiL 

§1667.    That  is  not  lawful  which  is: 

1.  Contrary  to  an  express  proyision  of  law; 

2.  Contrary  to  the  policy  of  express  law^  though  not  expressly  pro- 
hibited; or, 

3.  Otherwise  contrary  to  good  morals. 

Legislation  §  1667.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code.  9  827. 

ClUUons.  Cal.  68/80;  79/680;  81/873,  509,  516;  88/177;  84/415;  91/117; 
112/204;  117/244;  119/601;  128/609;  125/122,  128;  127/85;  181/488;  150/ 
161;  162/177;  168/801;  (subd.  1)  96/109;  (subd.  3)  96/109;  (subd.  8)  127/ 
85. 

Ael  te  preTvmk  combinations  to  obstmot  salo  of  Uro-stock:  See  post»  Appendix, 
tit.  "Animals." 

Oottkracts  in  restraint  of  trade:  See  post,  ii  1678,  1674. 

Ckmtrocts  la  restraint  of  marriage:  See  post,  i  1676. 

Ooaditlonsk  when  Told:  See  anto,  Si  709,  710,  711. 

Certain  contracts  vnlawfnl. 

§  1S68.  All  contracts  which  have  for  their  object,  directly  or  indi- 
rectly, to  exempt  any  one  from  responsibility  for  his  own  fraud,  or  will- 
ful injury  to  the  person  or  property  of  another,  or  violation  of  law, 
whether  willful  or  negligenti  are  against  the  policy  of  the  law. 
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Legiilatloii  §  1668.     Enacted  March  21,  1872;  based  on  N.  Y.  Oi^.  Code,  |  828. 
OitaUons.     Oal.  98/457. 

OaxTler  cannot  axempt  Umaelf  from  liability  for  negUgeat  or  wrongful  aets: 
Bee  post,   8  2175. 

§1669.     [Penalties  void.    Bepealed.] 

Legiilation  8  1669.  1.  Enacted  March  21,  1672.  9.  Repealed  by  Oode  Amdta. 
1878-74,  p.  242. 

Contract  txiag  damages,  yoid. 

§1670.  Every  contract  by  which  the  amount  of  damage  to  be  paid, 
or  other  compensation  to  be  made,  for  a  breach  of  an  obligation,  is  deter- 
mined in  anticipation  thereof,  is  to  that  extent  void,  except  as  expressly 
provided  in  the  next  section. 

Legislation  8  1670.     Enacted  March  21,  1872;  based  en  N.  Y.  CiT.  Code,  S  880. 

Citations.  Cal.  76/209;  77/472;  78/609;  87/450;  90/82,  119.  120;  98/4, 
8,  9;  100/78;  114/66;  128/5,  21;  125/566,  667;  185/404;  144/499.  App.  4/ 
290. 

Exception. 

§1671.  The  parties  to  a  contract  maj  agree  therein  upon  an  amount 
which  shall  be  presumed  to  be  the  amount  of  damage  sustained  by  a 
breach  thereof,  when,  from  the  nature  of  the  case,  it  would  be  imprac- 
ticable or  extremely  difficult  to  fix  the  actual  damage. 

Legislation  8  1671.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  I  881. 

Citations.  Cal.  66/588 ;' 75/209 ;  77/472;  78/609;  82/388;  87/460;  90/82, 
119,  120;  98/4,  8.  9;  100/78;  110/680;  128/5,  9;  125/566,  567;  186/405; 
144/499,  600. 

§  1672.     [Bestraints  upon  legal  proceedings.    Bepealed.] 

Legislation  §  1672.  1.  Enacted  March  21,  1872.  2.  Bepaalad  by  Code  Amdts. 
1873-74,  p.  242. 

Citations.     Cal.  82/888. 

Contract  in  restraint  of  trade,  TOld. 

§1673.  Every  contract  by  which  any  one  is  restrained  from  exercis- 
ing a  lawful  profession,  trade,  or  business  of  any  kind,  otherwise  than  is 
provided  by  the  next  two  sections,  is  to  that  extent  void. 

Legislation  8  1678.     Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Oode,  |  888. 
CiUtions.     Cal.  96/513;    101/298;    102/510;    110/168,   679;    115/604;    118/ 
857;  124/431,  488,  484;  126/180;  145i/887;  147/118. 

Exception  in  favor  of  sale  of  good-wiU. 

§  1674.  One  who  sells  the  good- will  of  a  business  may  agree  with  the 
buyer  to  refrain  from  carrying  on  a  similar  business  within  a  Specified 
county,  city,  or  a  part  thereof,  so  long  as  the  buyer,  or  any  person  deriv- 
ing title  to  the  good-will  from  him,  carries  on  a  like  business  therein. 

Legislation  8  1674.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code.  9  834. 
Oltotions.     Cal.  101/298;   102/510;   106/886;   110/158,   679;    118/857;   124/ 
481,  483;  126/180,  181;   145/387.     App.  8/837. 
Oood-wUl  of  business,  defined:  Ante,  I  992. 


453  00NTBA0T8.  §  1688 

Ctood-win  of  bniiiieM  Is  propertr:  Ante,  I  998. 

Sal*  of  good-will.  Implied  warranty  not  to  draw  awaj  enftomors:  Poat,  1 1776. 

ParUMT  oaiUMt  dlspoae  of  good^wlU:  See  post,  i  2480,  lubd.  2. 

Bxception  in  favor  of  part&«iBliip  arrangemmitB. 

§1676.  Partnen  may,  upon  or  in  anticipation  of  a  dissolution  of  tlie 
partnership,  agree  that  none  of  them  will  carry  on  a  similar  business 
within  the  same  city  or  town  where  the  partnership  business  has  been 
transacted,  or  within  a  specified  part  thereof. 

Leffislation  §  1676.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  !  885. 
.     OiUtlons.     Oal.  102/510;  118/857. 

Contract  In  restraint  of  mairlago,  void. 

§1676.  Every  contract  in  restraint  of  the  marriage  of  any  person, 
other  than  a  minor,  is  void. 

XfOgiSUttoa  •  1676.     Bnftcted  Marcb  21,  1872 ;  based  on  N.  T.  Oir.  Code,  |  686. 
Ooodltlons  in  rostraUi  of  marriage:  See  ante,  I  710. 


TITLE  V. 
Extinction  of  Contracti. 

CShapter  I.     Contracts,  how  Extinguished.     1 1682. 
n.    Beseiflsion.     }{ 1688-1691. 
UL    Alteration  and  Cancellation.    99  1697-1701. 

CHAPTBB  I. 
Oontracts,  how  EztinguiBhed. 

1 1682.     Contract,  how  extinguished. 

Ckmtract,  how  extinguished. 

§1682.    A  eontract  may  be  extinguished  in  like  manner  with  any  other 
obligation,  and  also  in  the  manner  prescribed  by  this  title. 

Xiegiilatloa  §  1682.     Enacted  March  21.  1872;  based  on  N.  T.  Oiy.  Oode,  f  837. 
Ottatloas.    Oal.  110/268. 

CHAPTER  IL 

BesclBsion. 

1 1688.  BescistloB  extingnishes  contract. 

1 1669.  When  party  may  rescind. 

9  1690.  When  stipulations  against  right  to  rescind  do  not  defeat  It. 

i  1691.  Rescission,  how  effected. 

BeeeissiOKi  eztingiiUhee  contract. 

§  1688.    A  contract  is  extinguished  by  its  rescission. 

Legislation  •  1688.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Cir.  Code,  {  838. 
Ottattons.     Oal.  66/689;  98/695.     App.  1/694. 
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When  party  may  retdnd. 

§1689.  A  party  to  a  contract  may  refcind  tlie  same  in  the  following 
cases  only: 

1.  If  the  consent  of  the  party  rescinding,  or  of  any  party  jointly  con- 
tracting with  him,  was  given  by  mistake,  or  obtained  through  duress, 
menace,  fraud,  or  undue  influence,  exercised  by  or  with  the  connivance  of 
the  party  as  to  whom  he  rescinds,  or  of  any  other  party  to  the  contract 
jointly  interested  with  such  party; 

2.  Ifj  through  the  fault  of  the  party  as  to  whom  he  rescinds,  the  con- 
sideration for  his  obligation  fails,  in  whole  or  in  part; 

3.  If  such  consideration  becomes  entirely  void  from  any  cause; 

4.  If  such  consideration,  before  it  is  rendered  to  him,  fails  in  a  mate- 
rial respect,  from  any  cause;  or, 

5.  By  consent  of  all  the  other  parties. 

LsgislatloB  §  1689.     Enacted  March  21,  1872 ;  based  on  V.  Y.  OIt.  Ooda,  |  889. 

Citations.  Cal.  66/689;  78/184;  86/261;  98/499;  114/167;  187/290;  146/ 
890,  671;  147/748;  148/868;  149/121,  676;  151/686;  158/808;  (subd.  1)  70/ 
254;  71/440;  82/898;  85/81;  92/87;  94/866.  646;  129/85;  184/548;  (lubd. 
2)  129/872;  181/546;.  183/448;  186/685;  188/672;  (subd.  8)  188/448;  (subd. 
4)  98/594;  181/646;   188/444;   (subd.  6)  68/577.     App.  1/694;  5/624. 

BoiciaiiOB:  See  post,  Sfi  8406  et  seq. 

Beseinding  salt  of  personalty  for  non-paymsnt  of  pxioe:  See  post,  §  1749. 

Contract  not  free,  ivhen  obtained  by  mistake,  duress,  menace,  fraud,  «r  nndne 
influence:  See  ante,  S  1667. 

When  Btipulatlons  against  right  to  rescind  do  not  defeat  it. 

§  1600.  A  stipulation  that  errors  of  description  shall  not  avoid  a  eon- 
tract,  or  shall  be  the  subject  of  compensation,  or  both,  does  not  take 
away  the  right  of  rescission  for  fraud,  nor  for  mistake,  where  such 
mistake  is  in  a  matter  essentiid  to  the  inducement  of  the  contract,  and 
is  not  capable  of  exact  and  entire  compensation. 

Legislation  S  1890.     Enacted  March  21,  1872 ;  based  en  N.  T.  Oi^.  (3ode,  i  840. 

Besdssion,  how  effected. 

§  1691.  Hescission,  when  not  effected  by  consent,  can  be  accomplished 
only  by  the  use,  on  the  part  of  the  party  rescinding,  of  reasonable  dili- 
gence to  comply  with  the  following  rules: 

1.  He  must  rescind  promptly,  upon  discovering  the  facts  which  entitle 
him  to  rescind,  if  he  is  free  from  duress,  menace,  undue  influence,  or  dis- 
ability, and  is  aware  of  his  right  to  rescind;  and, 

2.  He  must  restore  to  the  other  party  everything  of  value  which  he 
has  received  from  him  under  the  contract;  or  must  offer  to  restore  the 
same,  upon  condition  that  such  party  shall  do  likewise,  unless  the  latter 
is  unable  or  positively  refuses  to  do  so. 

Legislation  81691.  1.  Enacted  March  21,  1872;  based  en  N.  Y.  CHt.  Code. 
1841.  2.  Amendment  by  Stats.  1901,  p.  408;  vaconstitiitienal :  See  note,  |  4, 
ante. 

Citations.  Oal.  78/898;  85/81;  96/282;  98/499;  108/292;  109/426;  110/ 
879;  119/264,  648;  128/16;  124/268,  544;  129/85;  182/280,  521;  188/444; 
146/889.    890,    672;    147/748;    148/547;    151/688,    780;    152/992;    158/803; 
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(fubd.  1)  54/100;  70/254;  78/S96;  85/531;  92/87;  09/227,  857;  142/820; 
(•ubd.  2)  71/229;  85/100;  86/361;  87/60;  92/37;  90/357;  123/642;  180/ 
488.     App.  1/604;  2/744;   7/803,  807,  808. 

BoMtMlon  Of  contraela:  See  poet,  1 1  8406-8408. 

CHAPTBB  in. 
Alteration  and  OanceUation. 

1 1697.  Alter* tlon  ef  rerbal  ooutraet. 

i  1698.  Written  eontracte,  how  modified. 

9  1699.  Extinction  by  oaneellation,  etc 

9  1700.  Extinction  by  unanthorized  alteration. 

i  1701.  Alteration  of  dnplicate,  not  to  prejudioa. 

Alteration  of  verbal  contract. 

§1097.  A  contract  not  in  writing  may  be  altered  in  any  respect  by 
eoneent  of  the  parties,  in  writing,  without  a  new  consideration,  and  is  ex- 
tinguished thereby  to  the  extent  of  the  new  alteration. 

Leglslatton  •  1697.  1.  Enacted  March  21.  1872  (based  on  N.  T.  CHt.  Oode, 
I  842),  and  then  read:  "A  contract  may  be  altered  in  any  respect  by  consent  of 
the  parties,  without  a  new  consideration,  and  is  extinguished  thereby  to  the 
•stent  of  the  alteration."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  242. 

Oitatiotta.     Oal.  110/268;  129/805;  184/29. 

Alterations  In  written  instrnment  to  bo  accounted  for  bj  party  producing  It  In 
•Tldence:  Code  CiT.  Proc,  i  1982. 

Written  contracts,  how  modified. 

§1698.  A  contract  in  writing  may  be  altered  by  a  contract  in  writ- 
ing, or  by  an  executed  oral  agreement,  and  not  otherwise. 

Legislation  1 1698.  1.  Enacted  March  21.  1872  (based  on  N.  Y.  CiT.  Oode, 
i  848),  and  then  read:  "A  contract  in  writing  may  be  altered  by  a  contract  iu 
writing,  or  by- an  executed  oral  agreement;  and  not  otherwise,  except  as  to  the 
time  of  performance,  which  may  be  extended  by  any  form  of  agreement."  2. 
Amended  by  Oode  Amdts.  1878-74,  p.  243. 

Citattons.  Oal.  66/115;  68/28;  77/888;  82/546;  95/684;  103/167;  104/ 
170;  112/52.  685,  686;  117/211;  120/659;  121/175;  123/686;  126/598;  127/ 
657,  658;  129/806;  132/186;  140/62;  146/199,  560;  158/316,  317,  825.  App. 
2/17,  809,  810,  811;  8/120;  4/60. 

Parol  evidence  to  alter  writings:  See  Oode  Cir.  Proe.,  f  1856;  and  see  ante, 
1 1689. 

Extinction  by  canc^atlon,  etc 

§1609.  The  destruction  or  cancellation  of  a  written  contract,  or  of 
the  signature  of  the  parties  liable  thereon,  with  intent  to  extinguish  the 
obligation  thereof,  extinguishes  it  as  to  aU  the  parties  consenting  to  the 
act. 

Legislation  •  1699.     Enacted  March  21,  1872 ;  based  on  N.  Y.  OiT.  Oede,  I  844. 

OtUtlons.     Oal.  87/584.     App.  8/120. 

Extinction  by  nnantborised  alteration. 

§1700.  The  intentional  destruction,  cancellation,  or  material  altera- 
tion ef  a  written  contract,  by  a  party  entitled  to  any  benefit  under  it, 
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or  with  his  consent,  extinguishes  all  the  executory  obligation^  of  the  eon- 
tract  in  his  fayor,  against  parties  who  do  not  consent  to  the  act. 

LeglilatlOB  1 1700.     EiiAeted  March  21,  1872;  bM«d  on  N.  Y.  OIt.  Oode.  I  845. 

Alteration  of  duplicate,  not  to  prejudice. 

§1701.  Where  a  contract  is  executed  in  duplicate,  an  alteration^  or 
destruction  of  one  copy,  while  the  other  exists,  is  not  within  the  pro- 
visions of  the  last  section. 

Legislation  §  1701.     Enacted  Mareh  21,  1872;  bated  on  N.  Y.  (At.  Oode,  I  846. 
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PART  ni. 

ObligationB  Imposed  by  Law. 

1 1708.  AbttineilM  from  injury. 

9  1709.  Fraadiil«nt  deceit. 

9  1710.  Deceit,  what. 

i  1711.  Deeeit  upon  the  public,  etc. 

i  1712.  Beetoration  of  thins  wrongfully  acquired. 

i  1718.  Whea  demand  necessary. 

9  1714.  Responsibility  for  willful  acta,  nefligence,  eta. 

i  1715.  Other  obligations. 

Abstinence  ftom  Injury. 

§1708.  Eyexy  person  is  bound,  without  contraet,  to  abstain  from  in- 
juring the  person  or  property  of  another,  or  infringing  upon  any  of  his 
rights. 

Xfefiilall<a  §  1708.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Oode,  9  847. 

Citations.     Oal.  110/886;  111/46;  118/821;  123/44. 

As  to  what  tnjnrlas  are  criminal,  see  Fen.  Oode,  99  846-867a. 

Fxandnlent  deceil 

§  1709.  One  who  willfully  deceives  another  with  intent  to  induce  him 
to  alter  his  position  to  his  injury  or  risk,  is  liable  for  any  damage  which 
he  thereby  suffers. 

XiSililatloA  §  1709.     Enacted  March  21,  1872;  based  on  K.  Y.  Oir.  Oode,  9  848. 
Ottatlons.     Oal.  65/826,  827;  76/193;  77/25;  99/185;  184/444;  186/28. 

Deceit^  iRlUbt. 

§1710.    A  deeeit,  within  the  meaning  of  the  la&t  section,  is  either: 

1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  by  one  who  does 
not  believe  it  to  be  true; 

2.  The  assertion,  as  a  fact^  of  that  which  is  not  true,  by  one  who  has 
no  reasonable  ground  for  believing  it  to  be  true; 

3.  The  suppression  of  a  fact,  by  one  who  is  bound  to  disclose  it,  or  who 
gives  information  of  other  facts  which  are  likely  to  mislead  for  want  of 
communication  of  that  fact;  or, 

4.  A  promise,  made  without  any  intention  of  performing  it. 

Legislation  §  1710.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Oode.  9  849. 
Citations.     Oai;  65/826,  827;  76/198;  77/26;  79/288;  81/6;  82/82;  96/440; 
99/186;   186/28. 

rravd.    Actual  or  oonstnietiTe:  See  ante,  99  1571  et  seq. 

Deceit  npon  the  imblic,  etc. 

§  1711.  One  who  practices  a  deceit  with  intent  to  defraud  the  public, 
or  a  particular  class  of  persons,  is  deemed  to  have  intended  to  defraud 
every  individual  in  that  class,  who  is  actually  misled  by  the  deceit. 

Legislation  1 1711.     Enacted  March  21.  1872 ;  based  on  N.  Y.  OiT.  Oode,  9  860. 
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Bestoratlon  of  thing  WTongftiUy  acqnixed. 

§  1712.  One  who  obtains  a  thing  without  the  consent  of  its  owner,  or 
bj  a  consent  afterwards  rescinded,  or  bj  an  unlawful  exaction  which  the 
owner  could  not  at  the  time  prudently  refuse,  must  restore  it  to  the  ]^er- 
son  from  whom  4t  was  thus  obtained,  unless  he  has  acquired  a  title 
thereto  superior  to  that  of  such  other  person,  or  unless  the  transaction 
was  corrupt  and  unlawful  on  both  sides. 

LeglilaUon  •  1712.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  I  851. 

When  demand  necessary. 

§1713.  The  restoration  required  by  the  last  section  must  be  made 
without  demand,  except  where  a  thing  is  obtained  by  mutual  mistake,  in 
which  case  the  party  obtaining  the  thing  is  not  bound  to  return  it  until 
he  has  notice  of  the  mistake. 

Legialatfon  1 171S.     Enacted  March  21,  1872;  based  on  N.  Y.  CHt.  Code.  }  852. 

BesponsiblUty  for  willfnl  acts,  negligence,  etc. 

§  1714.  Every  one  is  responsible,  not  only  for  the  result  of  his  willful 
acts,  but  also  for  an  injury  occasioned  to  another  by  his  want  of  ordinary 
care  or  skill  in  the  management  of  his  property  or  person,  except  so  far 
as  the  latter  has,  willfully  or  by  want  of  ordinary  care,  brought  the  in- 
jury upon  himself.  The  extent  of  liability  in  such  cases  is  defined  by 
the  title  on  compensatory  relief. 

Legislation  •  1714.     Enacted  March  21.  1872;  based  on  N.  Y.  OIt.  Oode,  I  668. 
OitaUons.     Oal.  66/586;  68/469;  95/291;  118/821;  128/44,  649;  150/698. 
Compensatory  relief:  See  post,  19  8281  et  seq. 

Other  obligations. 

§1716.  Other  obligations  are  prescribed  by  divisions  one  and  two  of 
this   code. 

Legislation  11716.  1.  Enacted  March  21.  1872;  baaed  on  K.  Y.  <»▼.  Code, 
I  854.  2.  Amendment  bj  Stats.  1901,  p.  409;  anconstltutloail:  See  note^  %A, 
ante. 


■•  »-  • 
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PART  IV. 

OBLIGATIONS  ARISING  PROM  PARTICULAR  TRANS- 

ACTIONS. 

Title  L  Salb.    SS  1721-1798. 

n.  Exchange.    SS  1804-1807. 

m.  Deposit.    SS  1813-1878. 

rv.  Loan.     SS  1884-1920. 

V.  HiWNO.     SS  1925-1959. 

VL  Seevice.     S  5 1966-2079. 

VII.  Carriage.    SS  2085-2209. 

Vni.  Trust.    SS  2215-2289. 

IX.  Aoenct.    SS  2295-2389. 

X.  Partnership.    SS  2395-2520. 

XL  Insurance.    SS  2527-2766. 

XII.  Indemnity.    S§  2772-2781. 

XIIL  auARANTT.     SS  2787-2866. 

XIY.  Lien.    SS  2872-3080. 

XV.  NbgotiabIiE  Instruments.    SS  3086-3262. 

XVL  General  Provisions.    S  3268. 


TITLE  I. 
Sale. 

Chapter  I.    General  Proyisions.    Articles  I-III.    SS  1721-1741. 

n.    Bights  and  Obligations  of  the  Seller.    Articles  I-m.    SS1748- 
1778. 
m.    Bights  and  Obligations  of  the  Buyer.    SS  1784-1786. 
IV.    Sale  by  Auction.    SS  1792-1798. 

CHAPTBB  L 
General  Provlsioiia. 

Article  I.     Sale.     ||  1721, 1722. 

II.     Agreemente  for  Sale.     SS  1726-1784. 
in.     Form  of  the  Contract.     |5  1789-1741. 

ABTICLB  I. 

Bale. 

8  1721.     Sale,  what. 

S  1722.     Babjeet  of  tale. 
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Sale,  wbat. 

§1721.    Sale  is  a  contract  by  which^  for  a  pecuniary  consideration, 
called  a  price,  one  transfers  to  another  an  interest  in  property. 

LegiiUtlon  g  1721.     Enacted  March  21,  1872;  bated  on  N.  Y.  Oir.  Code,  |  855. 
Oitotions.     Cal.  97/71;  99/98;  149/499. 

Subject  of  sale. 

§1722.    The  subject  of  sale  must  bo  property,  the  title  to  which  can 
be  immediately  transferred  from  the  seller  to  the  buyer. 

Legislation  §  1722.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OW.  Code,  |  856. 
Oitatlons.     Cal.  97/71.     App.  6/158. 

AETICLH  n. 

Agreement!  for  BalOb 

1 1726.  Agreement  for  tale. 

I  1727.  Agreement  to  sell. 

9  1728.  Agreement  to  buy. 

I  1729.  Agreement  to  sell  and  buy. 

i  1780.  What  may  be  the  subject  of  the  contract. 

S  1781.  Agreement  to  sell  real  property. 

S  1782.  Form  of  grant  required  by  such  contract.     [Repealed.] 

1 1788.  Usual  common-law  eoTcnanta  required  by  such  contracts,  when. 

S  1784.  Form  ef  such  coyenanta. 

Agreement  for  sale. 

§1726.    An  agreement  for  sale  is  either: 

1.  An  agreement  to  sell; 

2.  An  agreement  to  buy;  or, 

3.  A  mutual  agreement  to  sell  and  buy. 

LeglslAtiOB  1 1726.     Enacted  March  21,  1872;  based  on  N.  T.  dr.  Cod«.  I  857. 
Oitotions.     Cal.  87/54;  95/187. 

Agreement  to  soU. 

§  1727.  An  agreement  to  sell  is  a  contract  by  which  one  engages,  for 
a  price,  to  transfer  to  another  the  title  to  a  certain  thing. 

LeglslatiOB  8  1727.     Enacted  March  21,  1672;  based  oa  N.  Y.  CIt.  CoAs.  I  868 
Oitatlont.     Cal.  74/879;  98/880;  147/749. 

Agreement  to  bny. 

§1728.  An  agreement  to  buy  is  a  contract  by  which  one  engages  to 
accept  from  another,  and  pay  a  price  for  the  title  to  a  certain  thing. 

Legislation  1 1728.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Ciy.  Ooda,  |  S69. 

Agreement  to  sell  and  buy. 

§  1729.  An  agreement  to  sell  and  buy  is  a  contract  by  which  one  en- 
gages to  transfer  the  title  to  a  certain  thing  to  another,  who  enffairea  to 
accept  the  same  from  him  and  to  pay  a  price  therefor. 

Xiaglslation  §  1729.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt  God^.  t  ft«A 
Oitotlona.     Cal.  68/677 ;   87/54 ;    98/881.     App.  7/248.      *  *"  "*^- ^«^  I  •«<>• 
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Wliat  may  be  tbe  gabject  of  the  contracts 

§1730.  Any  property  which,  if  in  ezisteiice,  might  be  the  subject  of 
sale,  may  be  the  subject  of  an  agreement  for  sale,  whether  in  existence 
or  not 

Legiilatlon  •  1780.     Saseted  Ifareh  21.  1872;  bftsed  on  N.  T.  OIt.  Oode,  I  861. 
OitAtSons.     Oal.  95/187. 

Agreement  to  sell  real  property. 

§  1731.  An  agreement  to  sell  real  propert;^  binds  the  seller  to  execnte 
a  conveyance  in  form  sufficient  to  pass  the  title  to  the  property. 

LeglsUtion  •  1731.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OiT.  Code, 
1862),  and  then  read:  "An  agreement  to  tell  real  property  binds  ttie  seller  to 
ezeente  a  gnni  in  the  form  and  manner  prescribed  by  the  chapter  on  transfers 
of  rtal  property."     2.  Amended  by  Ood«  Amdta.  1878-74,   p.   248. 

Oltotions.     Oal.  109/568. 

§1732.     [Form  of  grant  required  by  such  contract.    Bepealed.] 

Legislation  •  1782.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Amdta. 
1878-74,  p.  248. 

Usual  common-law  covenants  required  by  such  contracts,  when. 

§1733.  An  agreement  on  the  part  of  a  seller  of  real  property  to  give 
the  usual  covenants,  binds  him  to  insert  in  the  grant  covenants  of 
••seisin,"  "quiet  enjoyment,"  "further  assurance,"  "general  warranty/'  and 
"against  encumbrances." 

LegUlation  i  1733.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code,  f  863. 

Form  of  such  covenants. 

§1734.  The  covenants  mentioned  in  the  last  section  must  be  in  sub- 
stance as  follows:  "The  party  of  the  first  part  covenants  with  the  party 
of  the  second  part,  that  the  former  is  now  seised  in  fee-simple  of  the 
property  granted;  that  the  latter  shall  enjoy  the  same  without  any  law- 
ful disturbance;  that  the  same  is  free  from  all  encumbrances;  that  the 
party  of  the  first  part,  and  all  persons  acquiring  any  interest  in  the  same 
through  or  for  him,  will,  on  demand,  execute  and  deliver  to  the  party  of 
the  second  part,  at  the  expense  of  the  latter,  any  further  assurance  of 
the  same  that  may  be  reasonably  required;  and  that  the  party  of  the 
first  part  will  warrant  to  the  party  of  the  second  part  all  the  said  prop- 
erty against  every  person  lawfully  claiming  the  same."    ' 

Xieglalatlon  1 1784.     Enacted  March  21,  1872 ;  based  en  N.  T.  Oir.  Ctode,  8  864. 
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ABTIOLB  in. 

Form  of  tlM  Oontzmet. 

1 1789.     Contract  for  Mle  of  perton«l  property* 

9  1740.     Contract  to  manufaotnre. 

S  1741.     Contract  for  tale  of  real  property. 

Contract  for  sale  of  penoaal  property. 

§  1739.  No  sale  of  personal  property,  or  agreement  to  buy  or  sell  it  for 
'a  price  of  two  hundred  dollars  or  more,  is  valid,  unless: 

One.  The  agreement  or  some  note  or  memorandum  thereof  be  in  writing, 
and  subscribed  by  the  party  to  be  charged,  or  by  his  agent;  or, 

Two.  The  buyer  accepts  and  receives  part  of  the  thing  sold,  or  when 
it  consists  of  a  thing  in  action,  part  of  the  evidences  thereof,  or  some  of 
them;  or, 

Three.    The  buyer,  at  the  time  of  sale,  pays  a  part  of  the  price. 

Legislation  8  1739.  1.  Enacted  March  21,  1872  (based  on  Fraudulent  Con- 
Teyanoe  and  Contract  Act,  S  18;  N.  Y.  CIt.  Code,  |  865),  and  then  read:  "No 
■ale  of  personal  property,  or  agreement  to  buy  or  tell  it,  for  a  price  of  two 
hundred  dollars  or  more,  is  valid,  unless:  1.  A  memorandum  of  the  contract, 
showing  the  parties,  their  consent,  and  the  snbject  of  sale,  is  made  in  writing, 
and  anbseribed  by  the  party  to  be  charged;  or,  2.  The  buyer  aeoepts  and  reeelrea 
part  ef  the  thing  sold,  or  when  it  consists  of  a  thing  in  action,  part  of  the  ovf- 
dencea  thereof;  or,  8.  The  buyer,  at  the  time  of  sale,  pays  a  part  of  the  prioe." 
a.  Amended  by  Code  Amdts.  1878-74,  p.  248. 

Oitotioni.  Cal.  67/98;  68/17;  70/400,  402;  91/670;  105/619;  119/551; 
128/549.     App.  2/452. 

Stotnto  Of  frauds:  See  Code  Civ.  Proc,  H  1971-1974. 

Contract  to  manuf  actore. 

§  1740.  An  agreement  to  manufacture  a  thing,  from  materials  fur- 
nished by  the  manufacturer,  or  by  another  person,  is  not  within  the  pro- 
visions of  the  last  section. 

LegislaUon  •  1740.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  8  866. 
Citotions.     Cal.  91/670. 

Contract  for  sale  of  real  property. 

§  17*^%  ^^  agreement  for  the  sale  of  real  property,  or  of  an  interest 
therein,  is  valid,  unless  the  same,  or  some  note  or  memorandum  thereof, 
be  in  writing,  and  subscribed  by  the  party  to  be  charged,  or  his  agent, 
thereunto  authorized  in  writing;  but  this  does  not  abridge  the  power  of 
any  court  to  compel  the  specific  performance  of  any  agreement  for  the 
sale  of  real  property  in  case  of  part  performance  thereof. 

LegislaUon  •  1741.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  CIt.  Code, 
1667),  and  then  read:  "No  agreement  for  the  sale  of  real  property,  or  of  any 
•stata  therein,  other  than  an  estate  for  a  term  not  exceeding  one  year,  is  Talld, 
«nleaa  a  memorandum  thereof,  showing  the  parties,  their  consent,  and  the  sub- 
ject of  sale,  is  made  in  writing,  and  subscribed  by  the  party  te  be  charged,  or  hia 
•gent,  thereunto  authorised  in  writing,  or  unless  the  eontract  has  been  yartiany 
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performed  1)7  the  party  seeking  to  enforce  it,  and  sneh  part  performance  bas 
been  accepted  by  the  other."     3.  Amended  by  Code  Amdte.  1878-74,  p.  248. 

Oltatioiu.  0»1.  64/26;  78/584;  87/54;  91/446;  93/495;  140/159;  143/150. 
App.  5/869,  668. 

•Ututo  of  fraudi:  See  Code  OIt.  Free.,  5S  1971-1974. 

CHAPTER  n. 
Bigbts  and  Obligations  of  the  Seller. 

Article  I.     Bighti  and  Dutiea  before  Delivery.     88  1748,  1749, 
II.     Deliyery.     9f  1758-1758. 
ni.     Warranty.     881768-1778.      ^ 

ARTIOLB  I. 

Blgbtfl  and  Dntlea  before  DellTery. 

1 1748.     When  aeller  mnst  act  at  depositary. 
9  1749.     When  aeller  may  resell. 

When  8^er  must  act  as  depositary. 

§1748.  After  personal  property  has  been  sold,  and  until  the  delivery 
is  eompletedy  the  seller  has  the  rights  and  obligations  of  a  depositary  for 
hire,  except  that  he  must  keep  the  property,  without  charge,  until  the 
buyer  has  had  a  reasonable  opportunity  to  remove  it. 

Legislation  g  1748.     Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Oode,  8  869. 
OiUUotts.     Oal.  151/482. 

When  seller  may  resell. 

§  1749.  If  a  buyer  of  personal  property  does  not  pay  for  it  according 
to  contract,  and  it  remains  in  the  possession  of  the  seller  after  payment 
is  due,  the  seller  may  rescind  the  sale,  or  may  enforce  his  lien  for  the 
price,  in  the  manner  prescribed  by  the  title  on  liens. 

Legislation  §  1749.     Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Code,  9  870. 
Oitatioiis.     Oal.  68/485;  86/586;  120/419,  420. 

Baiciasion  of  eontraets,  generally:  See  ante,  99  1888  et  seq.;  post,  98  8406  et 
seq. 

Sescission  of  contract  of  sale  by  buyer:   See  post,  99  1786,  1786. 
Lions:  See  post,  99  2872  et  seq. 

ARTIOLB  H. 

Delivery. 

1 1768.  DellTery  on  demand. 

9  1754.  DeliTory,  where  made. 

9  1755.  Expense  of  transportation. 

9  1756.  Notice  of  election  as  to  delivery. 

9  1757.  Bayer's  directions  as  to  manner  of  sending  thing  sold. 

1 1758.  Delirery  to  be  within  reasonable  hours. 

DeliTeiy  on  demand. 

§1753.  One  who  sells  personal  property,  whether  it  was  in  his  pos- 
•easion  at  the  time  of  sale  or  not,  must  put  it  into  a  condition  fit  for  de- 


§  1754  CIVIL  CODE.  464 

livery,  and  deliver  it  to  the  buyer  within  a  reasonable  time  after  de« 
mand,  unless  he  has  a  lien  thereon. 

Leglilation  §  1768.     Eoaeted  March  21,  1872;  based  on  N.  T.  OIt.  Oode,  |  871. 

Cltotioni.      Cal.  82/479;    147/319. 

Performance,  generaliy:  See  ante,  S8  1473,  1485  et  seq. 

Delivary  fofllcient  as  to  tliird  person:  See  post,  |  8440. 

Delivery,  where  made. 

§1764.  Personal  property  sold  is  deliverable  at  the  place  where  it  is 
at  the  time  of  the  sale  or  agreement  to  sell,  or  if  it  is  not  then  in  exist- 
ence, it  is  deliverable  at  the  place  where  it  is  produced. 

Legislation  1 1754.     Enaoted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  I  872. 
Citations.     Oal.  84/213;  147/819. 

Expense  of  transportation. 

$1766.  One  who  sells  personal  property  must  bring  it  to*  his  own  door, 
or  other  convenient  place,  for  its  acceptance  by  the  buyer,  but  further 
transportation  is  at  the  risk  and  expense  of  the  buyer. 

Legislation  §  1755.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oiv.  Oode,  i  878. 

Notice  Of  election  as  to  delivery. 

§1766.  When  either  party  to  a  contract  of  sale  has  an  option  at  to 
the  time,  place,  or  manner  of  delivery,  he  must  give  the  other  party  rea- 
sonable notice  of  his  choice;  and  if  he  does  not  give  such  notice  within  a 
reasonable  time,  his  right  of  option  is  waived. 

Legislation  §  1756.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  I  874. 

Buyer's  directions  as  to  manner  of  sending  thing  sold. 

§  1767.  If  a  seller  agrees  to  send  the  thing  sold  to  the  buyer,  he  must 
follow  the  directions  of  the  latter  as  to  the  manner  of  sending,  or  it  will 
be  at  his  own  risk  during  its  transportation.  If  he  follows  such  direc- 
tions, or  if,  in  the  absence  of  special  directions  he  uses  ordinary  care  in 
forwarding  the  thing,  it  is  at  the  risk  of  the  buyer. 

Legislation  8  1767.     EnacUd  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  I  d75. 

Delivery  to  be  within  reasonable  hours. 

§1768.  The  delivery  of  a  thing  sold  can  be  offered  or  demanded  only 
within  reasonable  houn  of  the  day. 

Legislation  8  1768.     Snacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  f  876. 
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ABTIOLB  in. 

Wacianty. 

1768.  Wmrranty,  what. 

1704.  No  implied  wtmntj  in  mm  eontraet  of  aaltt. 

1765.  Wsmnty  of  title  to  peraonal  property. 

1766.  Warranty  on  sale  by  sample. 

1767.  Wben  seller  knowa  that  buyer  relies  on  his  statements,  ete. 

1768.  Merchandise  not  in  existence. 

1769.  Mannfaoturer's  warranty  asrainst  latent  defects. 

1770.  Thing  bought  for  particular  purpose. 

1771.  When  thing  cannot  be  axaminad  by  buyer* 

1772.  Trade-marks. 
1778.  Other  marks. 

1774.  Warranty  on  sale  of  written  instrument. 

1775.  Warranty  of  proYisions  for  domestic  use. 

1776.  Warranty  on  sale  of  good-will. 

1777.  Warranty  upon  judicial  sale. 

1778.  Effeot  of  general  warranty. 

Warranty,  wliat^ 

§1763.  A  warranty  is  an  engagement  bj  which  a  seller  assures  to  a 
bnyer  the  existenee  oi  some  fact  affecting  the  transaction^  whether  past, 
present^  or  future. 

LegidattoB  •  1768.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  i  877. 
Citations.     Oal.  66/239.     App.  4/254. 

Ko  Implied  warranty  in  mere  contract  of  sale. 

§1764.  Except  as  prescribed  hj  this  article,  a  mere  contract  of  sale 
or  agreement  to  seU  does  not  imply  a  warranty. 

Legislation  1 1764.     Enacted  March  21,  1872;  based  on  K.  Y.  OiT.-Code,  8  878. 
Oltationa.     Gal.  65/274;  66/239;  92/123;   189/584;  145/280.     App.  4/255. 
Warranty  of  gennlneneis  on  exchange  of  money:  Post,  i  1807. 

Warranty  of  title  to  personal  property. 

§1766.  One  who  sells  or  agrees  to  sell  personal  property,  as  his  own, 
thereby  warrants  that  he  has  a  good  and  unencumbered  title  thereto. 

Iieglslation  1 1765.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  8  879. 
Oitatiens.     Oal.  118/858. 

Warranty  cm  sale  by  sample. 

§  1766.  One  who  sells  or  agrees  to  sell  goods  by  sample,  thereby  war- 
rants the  bulk  to  be  equal  to  the  sample. 

Legislation  0  1766.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Code,  8  880. 
Oltattona.     Cal.  145/278;    147/827.     App.  5/58. 

When  seUer  knows  that  bnyer  relies  on  his  statements,  etc. 

§1767.    One  who  seUs  or  agrees  to  sell  personal  property,  knowing 
that  the  buyer  relies  upon  his  advice  or  judgment,  thereby  warrants  to 
the  buyer  that  neither  the  seller,  nor  any  agent  employed  by  him  in  the 
OIt.  Oede — 80 
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transaction,  knows  the  existence  of  any  fact  concerning  the  thing  sold 
which  would,  to  his  knowledge,  destroy  the  buyer's  inducement  to  buy. 

Legislation  §  1767.     Enacted  March  21,  1872 ;  based  on  N.  T.  Cit.  Code,  I  881. 
Citations.     Cal.  153/731,  733. 

a 

Merchandise  not  In  existence. 

§1768.  One  who  agrees  to  sell  merchandise  not  then  in  existence, 
thereby  warrants  that  it  shall  be  sound  and  merchantable  at  the  place  of 
production  contemplated  by  the  parties,  and  as  nearly  so,  at  the  place  of 
delivery,  as  can  be  secured  by  reasonable  care. 

Legislation  §  1768.     Enacted  March  21,  1872 ;  based  on  N.  T.  OIt.  Code,  |  882. 
Citations.     Cal.  75/561;  76/214;  116/245. 

Manufacturer's  warranty  against  latent  defects. 

§1769.  One  who  sells  or  agrees  to  sell  an  article  of  his  own  mann- 
facture  thereby  warrants  it  to  be  free  from  any  latent  defect,  not  dis- 
closed to  the  buyer,  arising  from  the  process  of  manufacture,  and  also 
that  neither  he  nor  his  agent  in  such  manufacture  has  knowingly  used 
improper  materials  therein. 

Legislation  g  1769.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code,  f  888. 
Citatio&s.     Cal.  67/613;   75/561;    184/828;    152/40;    153/781,   788.     App.  4/ 
255,  256. 

Thing  bonght  for  particular  purpose. 

§  1770.  One  who  manufactures  an  article  under  an  order  for  a  par- 
ticular purpose,  warrants  by  the  sale  that  it  is  reasonably  fit  for  that 
purpose. 

Legislation  g  1770.     Enacted  March  21,  1872;  based  on  N*.  Y.  CiT.  Code,  }  864. 
Oitationfl.     Cal.  68/576;    65/274;    67/613;    75/561;    76/214;    120/229,   281; 
184/828;   152/40;   158/731,  788. 

When  thing  cannot  be  examined  by  buyer. 

§  1771.  One  who  sells  or  agrees  to  sell  merchandise  inaccessible  to  the 
examination  of  the  buyer,  thereby  warrants  that  it  is  sound  and  mer- 
chantable. 

Legislation  §  1771.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Code,  f  885. 
Citations.     Cal.  66/275;  76/214;  145/^80;  147/327;  153/590,  731,  788. 

Trade-marks. 

§1772.  One  who  sells  or  agrees  to  sell  any  article  to  which  there  is 
affixed  or  attached  a  trada-mark,  thereby  warrants  that  mark  to  be 
genuine  and  lawfully  used. 

LegisUtiom  g  1772.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code,  |  886. 
Selling  goods  with  eonnterfeit  trade-mark:  See  Pen.  Code,  I  851. 

Other  marks. 

§1773.  One  who  sells  or  agrees  to  sell  any  article  to  which  there  is 
affixed  or  attached  a  statement  or  mark  to  express  the  quantity  or  qual- 
ity thereof,  or  the  place  where  it  was,  in  whole  or  in  part,  produced, 
manufactured,  or  prepared,  thereby  warrants  the  truth  thereof. 
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Leglilation  g  1773.     Bnftcted  MatcIi  21,  1672;  based  on  N.  Y.  Civ.  Ood«,  S  887. 
Owner  of  iradie-iiiark:  Pol.  Oode,  |  8199. 

Warruity  on  sale  of  written  inetnunentb 

§1774.  One  who  sells  or  agrees  to  seU  an  instrument  purporting  to 
bind  any  one  to  the  performance  of  an  act,  thereby  warrants  that  he  has 
no  knowledge  of  any  facts  which  tend  to  prove  it  worthless,  such  as  the 
insolvency  of  any  of  the  parties  thereto,  where  that  is  material,  the  ex- 
tinction of  its  obligations,  or  its  invalidity  for  any  cause. 

XieglslAtloB  §1774.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OiT.  Oode, 
9  888),  and  then  read:  "One  who  eellt  or  agreei  to  tell  an  instrament  purporting 
to  bind  any  one  to  the  performance  of  an  act,  thereby  warrants  the  instrument 
to  be  what  it  purports  to  be,  and  to  be  binding  according  to  its  purport  upon 
all  the  parties  thereto;  and  also  warrants  that  he  has  no  knowledge  of  any  facts 
which  tend  to  prove  it  worthless,  such  as  the  insolvency  of  any  of  the  parties 
thereto,  where  that  is  material,  the  extinction  of  its  obligations,  or  Its  invalidity 
for  any  cause."     2.  Amended  by  Code  Amdts.  1878-74,  p.  244. 

Ottatlons.     Oal.  86/188;  92/124,  127,  128;   96/161;   103/324;  189/585. 

Warranty  of  ptcnrtBioxm  for  domestic  use. 

§1776.  One  who  mak^s  a  business  of  selling  provisions  for  domestic 
nse  warrants  by  a  sale  thereof,  to  one  who  buys  for  actual  consumption, 
that  they  are  sound  and  wholesome. 

Leglalation  1 1776.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  9  889. 

Warranty  on  sale  of  good-wlU. 

§1776.  One  who  sells  the  good-will  of  a  business  thereby  warrants 
that  he  will  not  endeavor  to  draw  off  any  of  the  customers. 

LeglilatioB  §  1776.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  }  890. 
Cltattons.     Oal.  71/148;  114/665;  124/482. 

Warranty  npon  Judicial  sale. 

§1777.  Upon  a  judicial  sale,  the  only  warranty  implied  is  that  the 
seller  does  not  know  that  the  sale  will  not  pass  a  good  title  to  the 
property. 

Legislation  §  1777.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode.  |  891. 

Effect  of  general  warranty. 

§  1778.  *  A  general  warranty  does  not  extend  to  defects  inconsistent 
therewith  of  which  the  bnyer  was  then  aware,'  or  which  were  then  easily 
discernible  by  him  without  the  exercise  of  peculiar  skill;  but  it  extends 
to  all  other  defects. 

Legislation  8  1778.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Oode,  I  892. 
dlatlons.     App.  4/255. 
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CHAPTEB  m. 
Bights  and  Obligationg  of  t3ie  Bnyw* 

i  1784.  Price,  when  to  be  paid. 
8  1785.  Right  to  inspect  goods. 
S  1780.     Rights  in  case  of  breach  of  warranty. 

Price,  "When  to  bo  paid. 

§  1784.  A  buyer  must  pay  the  price  of  the  thing  sold  on  its  deliyery, 
and  must  take  it  away  within  a  reasonable  time  after  the  seller  offers 
to  deliyer  it. 

LeglsUtioB  1 1784.     Enacted  March  21,  1872;  based  on  N.  T.  Oit.  Oode,  8  808. 
Citations.     Oal.  76/215;  82/470.     App.  7/248. 
When  seller  must  act  as  bailee:  See  ante,  8  1748. 

Bight  to  iaspect  goods. 

§1785.  On  an  agreement  for  sale,  with  warranty,  the  buyer  has  a 
right  to  inspect  the  thing  sold,  at  a  reasonable  time,  before  accepting  it; 
and  may  rescind  the  contract  if  the  seUer  refuses  to  permit  him  to  do  so. 

Legislation  g  1786.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Code,  8  894. 

Besdssion  of  contract  by  seller:  See  ante>  8  1749. 

Bescission  by  buyer  for  breach  of  waxxanty:  See  post,  8  1786. 

Bights  in  case  of  breach  of  warranty. 

§1786.  The  breach  of  a  warranty  entitles  the  buyer  to  rescind  an 
agreement  for  sale,  but  not  an  executed  sale,  unless  the  warranty  was 
intended  by  the  parties  to  operate  as  a  condition. 

Legislation  §  1786.     Enacted  March  21,  1S72 ;  based  on  N.  Y.  OIt.  Ooda,  1 896. 
Oitattons.     Oal.  96/92. 

CHAPTEB  IV. 
Sale  by  Auction. 

1 1792.  Sale  by  anction,  what, 

8  1798.  Sale,  when  complete. 

8  1794.  Withdrawal  of  bid. 

8  1795.  Sale  under  written  conditions. 

8  1796.  Rights  of  buyer  npon  sale  without  resarTa. 

I  1797.  By-bidding. 

8  1798.  Anotioneer's  memorandum  of  sale. 

Sale  by  anction,  what. 

§1792.  A  sale  by  aucfion  is  a  sale  by  public  outcry  to  the  highest 
bidder  on  the  spot. 

Legislation  1 1792.     Enacted  March  21,  1872;  based  on  N.  Y.  Oit.  Oode,  8  896. 
Auctioneers.     Authority  of,  generally:  See  post,  88  2862,  2868. 
Begnlationfl  respecting  auctionaers*  bonds,  license,  etc:  PoL  Oode,  |8  8284  ei 
saq. 
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8ale^  when  complete. 

§179d«  A  sale  by  aaetion  is  complete  when  the  auctioneer  publicly 
announces,  by  the  lall  of  his  hammer,  or  in  any  other  customary  man- 
ner, that  the  thing  is  sold. 

LeglaUtlon  §  1793.     Eiu»et«d  March  21,  1872 ;  based  on  N.  Y.  Cir.  Coda,  8  897. 

Withdrawal  of  bid. 

§1794.  Until  the  announcement  mentioned  in  the  last  section  has 
been  made,  any  bidder  may  withdraw  his  bid,  if  he  does  so  in  a  manner 
reasonably  sumcient  to  bring  it  to  the  notiee  of  the  auctioneer. 

LaglslatSoB  §  1794.     Enacted  March  21,  1872 ;  based  on  N.  Y.  OiT.  Code,  |  698. 

Sale  under  uritten  conditloiie. 

§1796.  When  a  sale  by  auction  is  made  upon  written  or  printed  con- 
ditions, such  conditions  cannot  be  modified  by  any  oral  declaration  of 
the  auctioneer,  except  so  far  as  they  are  for  his  own  benefit. 

Lefislatton  §  1795.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Giy.  Code.  S  899. 

Bights  of  buyer  upon  sale  wltbont  reserve. 

§1790.  If,  at  a  sale  by  auction,  the  auctioneer,  having  authority  to  do 
80,  publiely  announces  that  the  sale  will  be  without  reserve,  or  makes  any 
announcement  equivalent  thereto^  the  highest  bidder  in  good  faith  has 
an  absolute  right  to  the  completion  of  the  sale  to  him;  and,  upon  such 
a  sale,  bids  by  the  seller,  or  any  agent  for  him,  are  void.  . 

LeSlSlatton  §  1790.     Enacted  March  21,  1872;  based  on  K.  Y.  Oir.  Code.  5  900. 

By-bidding. 

§  1797.  The  employment  by  a  seller  of  any  person  to  bid  at  a  sale 
by  auction,  without  the  knowledge  of  the  buyer,  without  an  intention  en 
the  part  of  such  bidder  to  buy,  and  on  the  part  of  the  seller  to  enforce 
his  Did,  is  a  fraud  upon  the  ouyer,  which  entitles  him  to  rescind  his 
purchase. 

Iisglslfttlon  §  1797.     Enacted  March  21,  1872;  bated  on  N.  Y.  Civ.  Oode,  5  901. 

Auctioneer's  memorandum  of  sale. 

§1798.  When  property  is  sold  by  auction,  an  entry  made  by  the 
auctioneer,  in  his  sale-book,  at  the  time  of  the  sale,  specifying  the  name 
of  the  person  for  whom  he  sells,  the  thing  sold,  the  price,  the  terms  of 
sale,  and  the  name  of  the  buyer,  binds  both  the  parties  in  the  same 
manner  as  if  made  by  themselves. 

Legislation  §  1798.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OIt.  Oode, 
I  902,  modified  in  form,  bnt  not  in  effect;  Freudulent  Conyeysnce  and  Oontract 
Act,  i  14),  and  then  read:  "When  property  is  sold  by  auction,  the  auctioneer,  or 
hie  partner  or  clerk,  may  enter  in  a  sale-book,  at  the  time  of  the  sale,  a  mem- 
orandum apecifyinf  the  name  of  the  person  for  whom  he  sells,  the  thing  sold, 
the  price,  the  terms  of  sale,  and  the  name  of  the  buyer.  A  memorandum  thus 
made  binds  both  the  parties  in  the  same  manner  as  if  made  by  themseWes." 
2.  Amended  by  Oode  Amdts.   1878-74,  p.  244. 

Aaettonaer  nuty  sake  mamoraadUB:  See  ante,  1 1624,  subd.  4. 


§  1804  CIVIL  CODE.  i70 


TITLE  II. 
Exchange. 

i  1804.  Ezchanfe,  what. 

f  1805.  Form  of  contract. 

f  1806.  Parties  haro  rifhta  and  obligation!  of  gellera  and  buyeriu 

f  1807.  Warranty  of  monoj. 

Exchange,  what. 

§  1804.  Exchange  is  a  contract  by  which  the  parties  mutually  give,  or 
agree  to  give,  one  thing  for  another,  neither  thing,  or  both  things,  being 
money  oiUy. 

LogUUtioa  •  1804.     Enacted  March  21,  1872;  baaed  on  N.  T.  Oi¥.  Code,  I  908. 
OlUttons.     Oal.  71/292. 

Fomi  of  contract. 

§1805.  The  provisions  of  section  seventeen  hundred  and  thirty-nine 
apply  to  all  exchanges  in  which  the  value  of  the  thing  to  be  given  by 
cither  party  is  two  hundred  dollars  or  more. 

LegiSUtloii  i  1806.     Enacted  March  21,  1872;  baaed  on  N.  T.  dr.  Code,  f  004. 

Parties  have  rights  and  obligations  of  sellers  and  buyers. 

§  1806.  The  provisions  of  the  title  on  sale  apply  to  exchanges.  Each 
party  has  the  rights  and  obligations  of  a  seller  as  to  the  thing  which 
he  gives,  and  of  a  buyer  as  to  that  which  he  takes. 

Legislation  §  1806.     Enacted  March  21,  1872;  baaed  on  N.  Y.  Oit.  Code,  f  005. 
Citations.     Oal.  71/298 ;  74/879. 

Warranty  of  money. 

§  1807.  On  an  exchange  of  money,  each  party  thereby  wananta  the 
genuineness  of  the  money  given  by  him. 

Legislation  §  1807.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Oode,  8  906. 
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TITLE  III. 
Deposit. 

Chapter  L    Deposit  in  General.    Articles  I,  n.    §§  1813-1828. 
II.    Deposit  for  Keeping.    Articlos  I-V.    §§  1833-1872. 
III.    Deposit  for  Exchange.     §  1878. 

CHAPTEB  L 
Deposit  in  OeneraL 

Art!oI«  I.     Katnre  and  CrMtion  of  D«potit.     f  f  1818-1818. 
n.     Obligfttioni  ol  th«  Dcpotitary.     |S  1822-1827. 

ABTIOIiB  I. 

Nature  and  Creation  of  Doposlt. 

1 1818.  Deposit,  kindi  of. 

f  1814.  Yolnntarjr  depoeit,  how  made, 

f  1815.  Involuntary  deposit,  how  made, 

f  1816.  Duty  of  inyoluntary  depositary, 

f  1817.  Deposit  for  keeping,  what, 

f  1818.  Deposit  for  exchange,  what. 

Deposit^  klndfl  of. 

§1813.  A  deposit  may  be  voluntary  or  involuntary;  and  for  safe- 
keeping or  for  exchange. 

Xiegifllation  •  1813.     Enacted  March  21.  1872;  based  on  N.  T.  Oiv.  Oode,  |  907. 
Deposit  for  keeping:  Post,  f  1 1888  et  seq. 
Oratultons  deposit,  inA  incidents:  Post,  |f  1844  et  seq. 
Deposil  for  hire:  Post,  f  I  1851  et  seq. 
Deposit  for  ezehaage:  Post,  f  1878. 

Itoan  for  use:  Post,  H  1884  et  seq.    Iioaa  for  ezohange:  Post,  1 1002.    Loan 
•f  money:  Post,  f  1912. 

Hiring:  See  post,  f  1 1926  et  seq. 
Innkeepers:  Post,  f  1 1859  et  seq. 
Oonunon  carriers:  Post,  SI  2088  et  seq. 
Pledge:  Post,  f  I  2986  et  seq. 

Voluntary  deposit,  bow  made. 

§1814.  A  voluntary  deposit  is  made  by  one  giving  to  another,  with 
his  consent,  the  possession  of  personal  property  to  keep  for  the  benefit 
of  the  former,  or  of  a  third  party.  The  person  giving  is  called  the 
depositor,  and  the  person  receiving  the  depositary. 

XiSgislation  §  1814.     Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Oode,  i  908. 
Finder  of  lost  wtieles:  Bee  post,  11 1864  et  seq. 
Ohllgations  ef  dspositaxy:  Bee  post,  |i  1822  et  seq^ 


§  1815  CIVIL  CODE.  472 

Involuntary  deposit,  hvw  made. 

§1815.    An  iiiYoluntarj  deposit  is  made: 

1.  By  the  accidental  leaving  or  placing  of  personal  property  in  tlie  pos- 
session of  any  person,  without  negligence  on  the  part  of  its  owner;  or, 

2.  In  cases  of  fire,  shipwreck,  inundation,  insurrection,  riot,  or  like 
extraordinary  emergencies,  by  the  owner  of  personal  property  committing 
it,  out  of  necessity,  to  the  care  of  any  person. 

Legislation  •  1815.     Enacted  March  21»  1872;  based  on  N.  T.  Civ.  Oode.  f  909. 

Citations.     Oal.  58/122. 

InTOlnntary  deposit  in  eases  of  emergency  must  be  aeoepiod:  See  post,  f  1810. 

Involuntary  deposit  is  gratuitous:  See  post,  9  1845. 

Degree  of  care  requisite:  See  poet,  |  1846. 

Duties  of  depositary,  when  cease:  Bee  post,  S  1847. 

• 

Duty  of  involuntary  depositary. 

§1816.  The  person  with  whom  a  thing  is  deposited  in  the  manner 
described  in  the  last  section  is  bound  to  take  charge  of  it,  if  able  to 
do  so. 

Legislation  §  1816.     Enacted  March  21,  1872;  baaed  on  N.  T.  OiT;  Oode,  f  010. 

Deposit  for  keeping,  what. 

§  1817.  A  deposit  for  keeping  is  one  in  which  the  depositary  is  bound 
to  return  the  identical  thing  deposited. 

Legislation  8  1817.     Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code,  |  911. 
Deposit  for  keeping:  See  post.  If  1838  et  seq. 

Deposit  for  exchange,  what. 

§  1818.  A  deposit  for  exchange  is  one  in  which  the  depositary  is  only 
bound  to  return  a  thing  corresponding  in  kind  to  that  which  is  deposited. 

Legislation  §  1818.     Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Oode,  |  912. 
Deposit  for  exchange  transfers  title:  Poit,  I  1878. 
Loan  for  exchange;  See  post,  if  1902  et  aeq. 


ABTICLB  n. 

Obligations  of  the  Depositsry. 

1 1822.  Depoaitary  mnat  delirer  on  demand. 

f  1828.  No  obligation  to  delirer  without  demand* 

i  1824.  Place  of  delirery.  * 

f  1825.  Notice  to  owner  of  adverae  claim. 

f  1826.  Notice  to  owner  of  thing  wrongfully  detained, 

I  1827.  Delivery  of  thing  owned  jointly,  etc.  " 

8  1828.  Joint  depoaita  by  more  than  one  peraon. 

Depositary  must  deliver  on  demand. 

§1822.  A  depositary  must  deliver  the  thing  to  the  person  for  whoM 
benefit  it  was  deposited,  on  demand,  whether  the  deposit  was  made  for 
a  specified  time  or  not,  unless  he  has  a  lien  upon  the  thing  deposited, 
or  has  been  forbidden  or  prevented  from  doing  so  by  the  real  owner 
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thereof,  or  by  the  act  of  the  law,  and  has  given  the  notice  required  by 
seeiion  eighteen  hundred  and  twenty-five. 

Leglalation  •  1822.     Enacted  March  21,  1872;  based  on  N.  T.  Cir,  Code,  S  918. 
Oltatloni.     Oal.  08/287;  118/102;  151/482.  ^ 

Delivny:  Bee  poit,  SS  1828,  1827. 
Oaxe  roqnlred  of  depositary:  See  poet,  1 1852. 

Depoattary'i  lien.     For  a  general  lien  upon  perionalty  dependent  en  poiieaiion, 
eonsnlt  poet,  |  8051. 
Notlee  of  adverM  proceedings:  Post,  S  1825. 
Lien  ot  innktepors:  See  ante,  |§  1861  et  seq. 

Ko  obligation  to  detLver  without  demand. 

§1823.  A  depositary  is  not  bound  to  deliver  a  thing  deposited  with- 
out demand,  even  where  the  deposit  is  made  for  a  specified  time. 

Legislation  §  1828.     Enacted  March  21,  1872 ;  based  on  N.  T.  Civ.  Code,  S  214. 
Oitationa.     Oal.  118/102. 

Place  of  delivery. 

§1824.    A  depositary  must  deliver  the  thing  deposited  at  his  resl 
denee  or  place  ox  business,  as  may  be  most  convenient  for  him. 

Legialatioa  §  1824.     Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Oode,  S  915 

Oitaftions.     Cal.  68/122. 

Dollvtory  on  sales:  See  ante,  89  1758  et  seq. 

Kotlco  to  owner  of  adverse  daim. 

§  1825.  A  depositary  must  give  prompt  notice  to  the  person  for  whose 
benefit  the  deposit  was  made,  of  any  proceedings  taken  adversely  to  his 
interest  in  the  thing  deposited,  which  may  tend  to  excuse  the  depositary 
from  delivering  the  thing  to  him. 

Legislation  §  1825.     Enacted  March  21,  1872;  based  on  N.  Y.  CW.  Oode,  8  91^) 
OitattOBS.     Cal.  98/287. 

Notice  to  owner  of  thing  wrongftiUy  detained. 

§1826.  A  depositary,  who  believes  that  a  thing  deposited  with  him 
is  wrongfully  detained  from  its  true  owner,  may  give  him  notice  of  the 
deposit;  and  if  within  a  reasonable  time  afterwards  he  does  not  claim 
it,  and  sufficiently  establish  his  right  thereto,  and  indemnify  the  depos- 
itary against  the  claim  of  the  depositor,  the  depositary  is  exonerated 
from  liability  to  the  person  to  whom  he  gave  the  notice,  upon  returning 
the  thing  to  the  depositor,  or  assuming,  in  good  faith,  a  new  obligation 
changing  his  position  in  respect  to  the  thing,  to  his  prejudice. 

Legislation  •  1826.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  8  917. 

Delivery  of  thing  owned  jointly,  etc. 

§1827.  If  a  thing  deposited  is  owned  jointly  or  in  common  by  persons 
who  cannot  agree  upon  the  manner  of  its  delivery,  the  depositary  may 
deliver  to  each  his  proper  share  thereof,  if  it  can  be  done  without  injury 
to  the  thing. 

Logislatioa  §  1827.  Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  6  918. 
The  <;ode  comxnissioners  say:  "This  prorision  is  new,  but  is  intended  to  obviate  a 
diiBenlty  which  may  sometimes  arise." 


§  1828  CIVIL  CODE.  474 

Joint  depoBltB  hy  more  than  one  person. 

§1828.  When  a  deposit  is  made  in  the  name  of  two  or  more  pereone, 
deliverable  or  payable  to  either  or  to  their  survivor  or  survivors,  such 
deposit  or  anj  part  thereof,  or  increase  thereof,  maj  be  delivered  or 
paid  to  either  of  sifid  persons  or  to  the  survivor  or  survivors  in  due 
course  of  business. 

Leglilfttion  •  1828.  Added  by  Stati.  1807,  p.  92 ;  the  code  eommitsiener 
laying,  "A  new  gection,  added  to  protect  banks  in  paying  joint  acconnte  to  nir- 
TiTore,  in  duo  course  of  business,  without  waiting  for  any  authorisation  of 
court." 

CHAPTER  IL 
Deposit  for  Keeping. 

Article  T.     General  Provisions.     SI  1898-1840. 
II.     eratuitous  Deposit.     Sf  1844-1847. 

III.  Storage.     ||  1861-1857. 

Ilia.  Warehousemen.     S9  1858-1 858f. 

IV.  Innkeepers.     1 1  1859-1868. 
y.     Finding.     S9  1864-1872. 

ARTICLE  I. 

General  ProTtsions. 

1 1888.  Depositor  must  indemnify  depositary. 

f  1884.  Obhgation  of  depositary  of  animals. 

S  1885.  Obligations  as  to  use  of  thing  deposited. 

i  1886.  Liability  for  damage  arising  from  wrongful  use* 

I  1837.  Sale  of  thing  in  danger  of  perishing. 

§  1838.  Injury  to,  er  loss  of  thing  deposited, 

f  1889.  Serrice  rendered  by  depositary. 

S  1840.  Liability  of  depositary. 

Depositor  must  indemnify  depdsitary. 

§18SK3.    A  depositor  must  indemnify  the  depositary: 

1.  For  all  damage  caused  to  him  by  the  defects  or  vices  of  the  thing 
deposited;  and, 

2.  For  all  expenses  necessarily  incurred  by  him  about  the  thing,  other 
than  such  as  are  involved  in  the  nature  of  the  undertaking. 

LeglsUtion  •  1838.     Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode,  f  919. 
Lender's  liability  for  defects  in  articles  borrowed:  See  post,  {  1893. 

Obligation  of  depositaTy  of  animals. 

§1834.  A  depositary  of  living  animals  must  provide  them  with  suit- 
able food  and  shelter,  and  treat  them  kindly. 

Legislation  f  1834.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Cir.  Oodo,  |  920. 

Lien  of  keepers  of  liTO-stock:  See  pQst,  |  3051. 

Obligations  as  to  um  of  thing  deposited. 

§1835.  A  depositary  may  not  use  the  thing  deposited,  or  permit  it 
to  be  used,  for  any  purpose,  without  the  consent  of  the  depositor.    Bo 
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may  not,  if  it  is  purposely  fastened  by  the  depositor,  open  it  without  the 
consent  of  the  latter,  except  in  case  of  necessity. 

Legislation  •  1885.     Enacted  Msreh  21,  1872;  baa«d  on  N.  Y.  CiT.  Code,  i  921. 

Cntatfons.     Osl.  94/860;  112/601. 

lA^tihtj  for  wroncfnl  use:  Beo  pott,  f  1836. 

Hiring.    Deflnition  of  term:  Bee  pott,  S8  1025  et  leq. 

Xiiablllty  for  damage  arising  from  wrongful  lue. 

§  1836.  A  depositary  is  liable  for  any  damage  happening  to  the  thing 
deposited,  during  his  wrongful  use  thereof,  unless  such  damage  must 
inevitably  have  happened  though  the  property  had  not  been  thus  used. 

LeglaUtiOB  1 1886.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  |  922. 

Sale  of  tiling  in  danger  of  perlaliing. 

§1837.  If  a  thing  deposited  is  in  actual  danger  of  perishing  before 
instructions  ean  be  obtained  from  the  depositor,  the  depositary  may  sell 
it  for  the  best  price  obtainable,  and  retain  the  proceeds  as  a  deposit, 
giving  immediate  notice  of  his  proceedings  to  the  depositor. 

LsgisUtioa  •  1887.     Bnaeted  March  21,  1872;  bated  on  N.  Y.  Oir.  Ooda,  |  928. 

Injury  to^  or  loss  of  thing  depoeited. 

§  1838.  If  a  thing  is  lost  or  injured  during  its  deposit,  and  the  depos- 
itary refuses  to  inform  the  depositor  of  the  circuinstaiices  under  which 
the  loss  or  injury  occurred,  so  far  as  he  has  information  concerning  them, 
or  willfully  misrepresents  the  circumstances  to  him,  the  depositary  is 
presumed  to  have  willfully,  or  by  gross  neglige nce^  permitted  the  loss  or 
injury  to  occur. 

Legislation  8  1888.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Code,  I  924. 
OiUtions.     Oal.  68/786. 

Service  rendered  by  depositary* 

§  1839.  So  far  as  any  service  is  rendered  by  a  depositary,  or  required 
from  him,  his  duties  and  liabilities  are  prescribed  by  the  title  on  employ- 
ment and  service. 

Legislation  8  1889.     Enacted  March  21.  1872;  based  on  N.  Y.  Oiy.  Code,  S  925. 
Bmployment  and  service:  Bee  post,  ||  1965  et  leq. 

• 

laabilltr  of  depositary. 

§  1840.  The  liability  of  a  depositary  for  negligence  cannot  exceed  the 
amonnt  which  he  is  informed  by  the  depositor,  or  has  reason  to  suppose, 
the  thing  deposited  to  be  worth. 

Legislation  8  1840.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
1926),  and  then  read:  "The  liability  of  a  depositary  for  negligence  is  limited  to 
the  amonnt  which  he  it  informed,  or  has  reason  to  suppose,  the  thing  deposited 
to  be  worth."     2.  Amended  by  Cod8  Amdts.  1878-74,  p.  244. 

Citations.     Oal.  188/588. 
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ABTIOLS  ZX. 

Orataitovf  Dtposlt. 

f  1844.  Oratnitoni  dspoiit,  what. 

I  1845.  Nature  of  inrolimtary  depofit. 

S  1846.  Degree  of  care  required  of  gratoitonf  deposltarj. 

S  1847.  His  dntioB  oeaae,  when. 

Oratnltoiu  deposit^  what. 

§1844.  Gratuitous  deposit  is  a  deposit  for  which  the  depositarj  re- 
ceives no  consideration  beyond  the  mere  possession  of  the  thing  deposited. 

Leglalatlon  •  1844.     Enacted  March  21,  1872;  bated  on  N.  Y.  dr.  Oode.  |  087. 

Degzee  of  eare  tteoesaary:  See  pott,  S  1845.  If  thig  bailment  correspond  to  tha 
man  datum  as  generally  understood,  requiring,  on  the  part  of  the  bailee,  some  aer- 
Tice  to  be  performed  with  respect  to  the  deposit,  then  f  1889,  supra,  and  SI  1976, 
1976,  1977,  post,  must  be  read  together  with  |  1846,  in  determining  the  degree  of 
care  which  this  bailee  must  use. 

Natnra  of  Involimtary  deposit. 

§  1845.  An  involuntary  deposit  is  gratuitous,  the  depositary  bein^ 
entitled  to  no  reward. 

Legislation  •  1845.     Enacted  March  21,  1872 ;  based  on  N.  T.  Civ.  Oode,  I  928. 
Involontarj  deposit,  defined:  See  ante,  S  1816. 

Degree  of  care  required  of  grattdtonB  depositary. 

§1846.  A  gratuitous  depositary  must  use,  at  least,  slight  care  for 
the  preservation  of  the  thing  deposited. 

Legislation  §  1840.     Enacted  March  21,  1872 ;  based  on  K.  T.  Civ.  Oode,  f  029. 
Degree  of  earo  reqniilte:  See  ante,  note  to  f  1844. 

His  daties  cease,  when. 

§1847.    The  duties  of  a  gratuitous  depositary  cease: 

1.  Upon  his  restoring  the  thing  deposited  to  its  owner;  or, 

2.  Upon  his  giving  reasonable  notice  to  the  owner  to  remove  it,  and 
the  owner  failing  to  do  so  within  a  reasonable  time.  But  an  involuntary 
depositary,  under  subdivision  two  of  section  eighteen  hundred  jand 
fifteen,  cannot  give  such  notice  until  the  emergency  which  gave  rise  to 
the  deposit  is  past. 

LagiilatlOB  §  1847.     Snaeted  March  21|  1872;  based  on  N.  T.  Oiv.  Ooda,  f  080. 
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ABTIOLB  UL 

Btorago. 

1 1861.  Depoilt  for  hlvt. 

f  1858.  Degree  of  care  required  of  depoiitary  for  hire. 

1 1868.  Bate  of  eompeneation  for  fraction  of  a  week,  eto. 

S  1854.  Termination  of  deposit. 

1 1855.  Bame. 

f  1856.  Lien  for  itorage  ehargei,  adTancei,  iniurance,  and  expenies. 

I  1867.  Storage  property  to  be  sold. 

Deposit  for  lilre. 

§  1851.  A  deposit  not  gratuitous  is  called  storage.  The  depositary  in 
such  ease  is  called  a  depositary  for  hire. 

Leglilation  •  1861.     Enacted  March  21,  1872 ;  bated  on  N.  T.  OiT.  Code,  |  081. 

Oitatlonfl.     Oal.  120/598. 

Warehoniemen  and  wharflngeri:  See  poet,  SI  1858  ot  teq. 

Hiring.    In  general:  See  poit,  S  1925. 

Degree  of  care  required  of  depositary  for  hire. 

§  1852.  A  depositary  for  hire  must  use  at  least  ordinary  care  for  the 
preservation  of  the  thing  deposited. 

Legifllation  1 1862.     Enacted  March  21,  1872;  based  on  N.  T.  Oir.  OodOi  |  932. 
CltotionB.     Cal.  56/486;  118/104;  120/598. 
Xdabillty  of  innkeeperi:  See  poet,  §  1859. 
Oommon  earrleri:  Post,  §§2100,  2114,  2194. 
Inability  of  warehousemen:  See  poet,  SS  2120,  2121. 

Bate  of  eompenflatlon  for  ftaction  of  a  week,  etc. 

§1853.  In  the  absence  of  a  different  agreement  or  usage,  a  depos- 
itary for  hire  is  entitled  to  one  week's  hire  for  the  sustenance  and  shelter 
of  living  animals  during  any  fraction  of  a  week,  and  to  half  a  month's 
hire  for  the  storage  of  any  other  property  during  any  fraction  of  a  half ■ 
month. 

Iieglslation  |1863.     Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode,  S  933. 
WarehooMman  making  adTances  may  sell  property  wlien:  See  Pol.  Code,  §  8156. 

Termination  of  deposit. 

§1854.  In  the  absence  of  an  agreement  as  to  the  length  of  time 
during  which  a  deposit  is  to  continue,  it  may  be  terminated  by  the  depos- 
itor at  any  time,  and  by  the  depositary  upon  reasonable  notice. 

Iiegislation  1 1854.     Enacted  March  21,  1872 ;  based  on  N.  T.  Civ.  Code,  §  934. 

Same. 

§1855.  Notwithstanding  an  agreement  respecting  the  lesgth  of  time 
during  which  a  deposit  is  to  continue,  it  may  be  terminated  by  the 
depositor  on  paying  all  that  would  become  due  to  the  depositary  .in  ease 
of  the  deposit  so  continuing. 

Xiogiflatloa  1 1866.     Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code,  |  985. 
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Lien  for  storage  diarges,  advances,  insnraxice,  and  expenses. 

§1856.  A  depositary  for  hire  has  a  lien  for  storage  charges  and  for 
advances  and  insurance  incurred  at  the  request  of  the  bailor,  and  for 
money  necessarily  expended  in  and  about  the  care,  preservation  and 
keeping  of  the  property  stored,  and  he  also  has  a  lien  for  money  advanced 
at  the  request  of  the  bailor,  to  discharge  a  prior  lien,  and  for  the 
expenses  of  a  sale  where  default  has  been  made  in  satisfying  a  valid 
lien.  The  rights  of  the  depositary  for  hire  to  such  lien  are  regulated 
by  the  title  on  liens. 

LeglslAtioa  •  1856.  1.  Added  by  Stati.  1891,  p.  470.  and  then  read:  "A  deposi- 
tary for  hire  haa  a  lien  for  storage  chargee,  which  it  regulated  by  the  title  on 
liens."     2.  Amended  by  Stats.  1909,  p.  1001. 

Citations.     Cal.  125/599. 

Storage  property  to  be  sold. 

§1857.  If  from  any  cause  other  than  want  of  ordinary  care  and  dili- 
gence on  his  part,  a  depositary  for  hire  is  unable  to  deliver  perishable 
property,  baggage,  or  luggage  received  by  him  for  storage,  or  to  collect 
his  charges  for  storage  due  thereon,  he  may  cause  such  property  to  be 
sold,  in  open  market,  to  satisfy  his  lien  for  storage;  provided,  that  no 
property  except  perishable  property  shall  be  sold,  under  the  provisions 
of  this  section,  upon  which  storage  charges  shall  not  be  due  and  unpaid 
for  one  year  at  the  time  of  such  sale. 

Legislation  f  1867.     Added  by  Stats.  1891,  p.  470. 
Citations.     Cal.  125/599. 

ARTICLB  Ilia, 

Warehonsemes. 

S  1858.     Warehonse-receipts,  when  must  not  be  issued. 

I  1858a.  Property  not  to  be  removed  without  consent  in  writing. 

f  1858b.  Warehonse-receipts,  classification  and  effect  of. 

f  1858c.   Indorsement  on  negotiable  receipt  of  property  delivered. 

S  1858d.  Non-negotiable  receipts  and  their  effect. 

f  1858e.  Liability  for  loss  by  fire. 

f  1858f.    Penalties  and  liabilities. 

Legislation  Article  ma.  Added  by  Stats.  1905,  p.  611,  the  title  of  the  aei 
reading,  "An  Act  to  add  an  Article  Ilia  to  Chapter  II  of  Title  HI  of  Part  IV  of 
Division  Third  of  the  Oivil  Oode,  relating  to  warehonsemon."  The  article  head- 
ing, through  a  clerical  or  typographical  error,  is  printed  "Chapter  Ilia,"  whieh 
is  not  followed  in  this  code.  In  his  note  to  Sf  1858-1858f,  the  aeetionji  com- 
posing the  new  article,  the  code  commissioner  says,  "The  atatute  of  1877—78 
p.  949,  relating  to  warehousemen'e  and  wharfingers*  receipts,  is  codified  in  the 
above  sections."  Unconstitutional  additions  were  made  in  1901  of  aectiona  of 
the  same  numbers,  and  in  the  identical  language  of  the  present  aections  with 
only  one  exception,  namely,  §  1858a  not  having  the  word  "immediate**  in  the 
words  "beyond  his  immediate  control."  See  post»  tit.  "LegiBlatlon."  nnder  the 
respective  aectiona  eonatitutlng  the  article.  ^^ 

Warehonse-recelptSk  wheai  mnat  not  be  Issued. 

§1858.     A  warehouseman,  wharfinger,  or  other  person  doinir  a  Btoraira 
businesB  must  not  issue  any  receipt  or  voucher  for  any  merchandiM 
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grain,  or  other  product  or  thing  of  value,  to  any  person  purporting  to  be' 
the  owner  thereof,  nor  to  any  person  as  security  for  any  indebtedness 
or  for  the  performance  of  any  obligation,  unless  such  merchandise,  grain, 
or  other  product,  commodity,  or  thing  ha»  been,  in  good  faith,  received 
by  such  warehouseman,  wharfinger,  or  other  person,  and  is  in  hia  store 
or  under  his  control  at  the  time  of  issuing  his  receipt;  nor  must  any 
second  receipt  for  any  such  property  be  issued  while  a  former  receipt 
for  any  part  thereof  is  outstanding  and  uncanceled. 

Iieglslation  •  1868.  1.  Addition  by  SUta.  1901,  p.  409;  anconstitatlonal :  See 
note,  I  4,  ante.  2.  Added  hj  State.  1905,  p.  612.  See  ante,  Legielation  Article 
Ula. 

Property  not  to  be  removed  without  consent  In  writing. 

§  1858a.  No  warehouseman,  wharfinger,  or  other  person  must  sell  or 
encumber, «£hip,  transfer,  or  remove  beyond  his  immediate  control  any 
property  for  which  a  receipt  has  been  given,  without  the  consent  in 
writing  of  the  person  holding  such  receipt  plainly  indorsed  thereon  in  ink. 

IiegiBlation  1 1858a.  1.  Addition  by  State.  1901,  p.  410;  nneonatituiional : 
See  note,  9  4,  ante.  2.  Added  hj  Stats.  1905,  p.  612.  See  ante,  Leslalation 
Article  Illa^ 

Warehouse-receipts,  dassiflcatlon  and  effect  of. 

§  1858b.  Warehouse-receipts  for  property  stored  are  of  two  classes: 
first,  transferable  or  negotiable;  and  second,  non-transferable  or  non- 
negotiable.  Under  the  first  of  these  classes  the  property  is  transferable 
by  indorsement  of  the  party  to  whose  order  such  receipt  was  issued,  and 
such  indorsement  is  a  valid  transfer  of  the  property  represented  by  the 
receipt,  and  may  be  in  blank  or  to  the  order  of  another.  All  warehouse- 
receipts  must  distinctly  state  on  their  face  for  what  they  are  issued 
and  its  brands  and  distinguishing  marks  and  the  rate  of  storage  per 
month  or  season,  and,  in  the  case  of  grain,  the  kind,  the  number  of  sacks, 
and  pounds.  If  a  receipt  is  not  negotiable,  it  must  have  printed  across 
its  face,  in  red  ink,  in  bold,  distinct  letters,  the  word  "non-negotiable.^' 

Legislation  1 1868b.  1.  Addition  by  State.  1901,  p.  410;  nnconatitutional : 
See  note,  S  A»  »nte.  2.  Added  by  Stata.  1905,  p.  612.  See  ante,  Legielation 
Article  lUa. 

Indorsement  on  negotiable  receipt  of  property  delivered. 

§  1858c.  If  a  negotiable  receipt  is  issued  for  any  property,  neither  the 
person  issuing  it  nor  an^  other  person  into  whose  care  or  control  the 
property  comes  must  deliver  any  part  thereof  without  indorsing  on  the 
back  of  the  receipt,  in  ink,  the  amount  and  date  of  the  delivery;  nor 
can  he  be  allowed  to  make  any  offset,  claim,  or  demand  other  than  is 
expressed  on  the  face  of  the  receipt,  when  called  upon  to  deliver  any 
property  for  which  it  was  issued. 

Legislation  1 1858e.  1.  Addition  by  State.  1901,  p.  410;  nneonetitutional : 
See  note,   S  ^*  »nte.     2.  Added  by  State.  1905,  p.   612.     See  ante,  Legielation 
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Non-n^otlable  receipts  and  their  effect. 

§  1868d.  If  a  non-negotiable  receipt  is  issued  for  any  property,  neither 
the  person  issuing  nor  any  other  person  in  whose  care  or  control  the 
property  comes  must  deliver  any  part  thereof,  except  upon  the  written 
order  of  the  person  to  whom  the  receipt  was  issued. 

I«gisl»tlon  |1868d.  1.  Addition  by  Stats.  1901,  p.  410;  nneonititattonal: 
8m  not*,  S^t  »nt«.  2.  Added  hr  Stats.  1906,  p.  612.  Bee  ante,  Lecislatloa 
Article  nia. 

Liability  for  lom  by  fire. 

§1868e.  No  warehouseman  or  other  person  doing  a  general  storage 
business  is  responsible  for  any  loss  or  damage  to  property  by  fire  while 
in  his  custody,  if  he  exercises  reasonable  care  and  diugenee  for  its  pro- 
tection and  preservation. 

Leglalatioa  1 1858«.  1.  Addition  by  SUts.  1201,  p.  411 ;  nnoonstltittieBal: 
See  note,  I  4,  ante.  2.  Added  by  State.  1906,  p.  618.  See  ante,  LesiidatloB 
Article  nia. 

Penalties  and  UabiUties. 

§  1858f.  Every  warehouseman,  wharfinger,  or  other  person  who  yio- 
lates  any  of  the  provisions  of  sections  eighteen  hundred  and  fifty-eight 
to  eighteen  hundred  and  fifty-eight  e,  inclusive,  is  guilty  of  a  felony, 
and,  upon  conviction  thereof,  may  be  fined  in  a  sum  not  exceeding  five 
thousand  dollars,  or  imprisoned  in  the  state  prison  not  exceeding  fLve 
years,  or  both.  He  is  also  liable  to  any  person  aggrieved  by  such  vio- 
lation for  all  damages,  immediate  or  consequent,  which  he  may  have 
sustained  therefrom,  which  damages  may  be  recovered  by  a  civil  action 
in  any  court  of  competent  jurisdiction,  whether  the  offender  has  been 
convicted  or  not. 

Legislation  f  1858f.  1.  Addition  by  SUts.  1901,  p.  411;  nneonstitntlonal: 
See  note.  §  4,  ante.  2.  Added  by  Stats.  1906,  p.  613.  See  ante,  Legi^tioa 
Article  nia. 

ARTICLB  IV. 
Innkeepers. 

8  1869.  Innkeeper's  liability. 

f  1860.  How  exempted  from  liability. 

f  1861.  Hotel  charges  to  be  a  lien  upon  baggage. 

1 1862.  Unclaimed  baggage  may  be  sold  at  auoUon.     Kotiea. 

I  1868.  Keeper  to  post  rates  of  charges. 

Innkeeper's  liability. 

§  1869.  The  liability  of  an  innkeeper^  hotel-keeper,  boarding  and 
lodging-house  keeper,  for  losses  of  or  injuries  to  personal  property,  other 
than  money,  placed  by  his  ^ests,  boarders,  or  lodgers  under  his  care, 
is  that  of  a  depositary  for  hire;  provided,  however,  that  in  no  case  shall 
such  liability  exceed  the  sum  of  one  hundred  dollars  for  each  trunk  and 
its  contents,  fiftv  dollars  for  each  valise  or  traveling-bag  and  contents, 
and  ten  dollars  for  each  box,  bundle,  or  package  and  contents,  so  plaeed 
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under  his  care,  unless  he  shall  have  consented  in  writing  with  the  owner 
thereof  to  assume  a  greater  liability. 

Leglilation  §  1869.  l.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
f  086),  and  then  read:  "An  innkeeper  is  liable  for  all  losses  of  or  injuries  to 
personal  property  plaeed  by  his  guests  under  his  care,  unless  occasioned  by  an 
irresistible  superhuman  cause,  by  a  public  enemy,  by  the  negligence  of  the  owner, 
or  by  the  act  of  some  one  whom  he  brought  into  the  inn."  2.  Amended  by  Stats. 
1895,  p.  49. 

Citations.     Oal.  87/485;  98/261,  262;   (subd.  5)   96/492,  498. 

How  exempted  from  liability:  See  post,  S  I860. 

Befnilng  to  recelTi  and  entertain  guests  a  misdemeanor:  Pen.  Code,  f  865. 

Onbio  six  law:  See  Pen.  Code,  8  401a. 

How  exempted  from  liability. 

§  1860.  If  an  innkeeper,  hotel-keeper,  boarding-house  or  lodging-house 
keeper,  keeps  a  fireproof  safe,  and  gives  notice  to  a  guest,  boarder,  or 
lodger,  either  personally  or  by  putting  up  a  printed  notice  in  a  prom- 
inent place  in  the  office  or  the  room  occupied  by  the  guest,  boarder,  or 
lodger,  that  he  keeps  such  a  safe  and  will  not  be  Uable  for  money, 
jewelry,  documentit,  or  other  articles  of  unusual  value  aud  small  compass, 
unless  placed  therein,  he  is  not  liable,  except  so  far  as  his  own  acts  shall 
contribute  thereto,  for  any  loss  of  or  injury  to  such  articles,  if  not 
deposited  with  him  to  be  placed  therein,  nor  in  any  case  more  than  the 
sum  of  two  hundred  and  fifty  dollars  for  any  or  all  such  property  of  any 
individual  guest,  boarder,  or  lodger,  unless  he  shall  have  given  a  receipt 
in  writing  therefor  to  such  guest,  boarder,  or  lodger. 

Legislation  1 1860.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
f  987.),  and  then  read:  "If  an  innkeeper  keeps  «  fireproof  safe,  and  gires  notice 
to  a  guest,  either  personally  or  by  putting  up  a  printed  notice  in  a  prominent 
place  in  the  room  occupied  by  the  guest,  that  he  keeps  such  a  safe,  and  will  not 
be  liable  for  money,  jewelry,  documents,  or  other  articles  of  unusual  value  and 
■mall  eompass,  unless  placed  therein,  he  is  not  liable,  except  so  far  as  his  own 
aots  eontribnte  thereto,  for  any  loss  of  or  injury  to  such  articles,  if  not  deposited 
with  him,  and  not  required  by  the  guest  for  present  use."  2.  Amended  by  Stats. 
1895,  p.  60. 

Hotel  diarges  to  be  a  lien  upon  baggage. 

§1861.  Hotel,  inn,  boarding-house  and  lodging-house  keepers  shall 
have  a  lien  upon  the  baggage  and  other  property  of  value  of  their  guests, 
or  boarders,  or  lodgers,  brought  into  such  hotel,  inn,  or  boarding  or 
lodging  house,  by  such  guests,  or  boarders,  or  lodgers,  for  the  proper 
charges  due  from  such  guests,  or  boarders,  or  lodgers,  for  their  accommo- 
dation, board  and  lodging,  and  room  rent,  [and]  such  extras  as  are 
furnished  at  their  Request,  with  the  right  to  the  possession  of  such 
baggage  or  other  property  of  value,  until  all  such  charges  are  paid. 

legislation  f  1861.     Added  by  Code  Amdts.  1875-76,  p.  78. 
Obtaining  accommodations  with  intent  to  defraud:  See  Pen.  Code,  |  537. 

XfiKdaimed  baggage  may  be  sold  at  auction.    Notice. 

§1862.    Whenever  any  trunk,  carpet-bag,  valise,  box,  bundle,  or  other 
baggage  has  heretofore  come^  or  shall  hereafter  come  into  the  possession 
OIt.  Code — 31 
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of  the  keeper  of  any  hotel,  inn,  boarding  or  lodging  house,  as  such,  and 
has  remained  or  shall  remain  unclaimed  for  the  period  of  six  months, 
such  keeper  may  proceed  to  sell  the  same  at  public  auction,  and  oat  of 
the  proceeds  of  such  sale  may  retain  the  charges  for  storage,  if  any,  and 
the  expenses  of  advertising  and  sale  thereof;  but  no  such  sale  shall  be 
made  until  the  expiration  of  four  weeks  from  the  first  publication  of 
notice  of  such  sale  in  a  newspaper  published  in  or  nearest  the  city, 
town,  village,  or  place  in  which  said  hotel,  inn,  boarding  or  lodging  bouse 
is  situated.  Said  notice  shall  be  published  once  a  week,  for  four  sue- 
cessive  weeks,  in  some  newspaper,  daily  or  weekly,  of  general  circulation, 
and  shall  contain  a  description  of  each  trunk,  carpet-bag,  valiae,  box, 
bundle,  or  other  baggage,  as  near  as  may  be;  the  name  of  the  owner,  if 
known;  the  name  of  such  keeper,  and  the  time  and  place  of  sale;  and  the 
expenses  incurred  for  advertising  shall  be  a  lien  upon  such  trunk,  carpet- 
bag, valise,  box,  bundle,  or  other  baggage,  in  a  ratable  proportion,  accord- 
ing to  the  value  of  such  piece  of  property,  or  thing,  or  article  sold;  and 
in  case  any  balance  arising  from  such  sale  shall  not  be  claimed  by  the 
rightful  owner  within  one  week  from  the  day  of  said  sale,  the  same 
shall  be  paid  into  the  treasury  of  the  county  in  which  such  sale  took 
place;  and  if  the  same  be  not  claimed  by  the  owner  thereof,  or  his  legal 
representatives,  within  one  year  thereafter,  the  same  shall  be  paid  into 
the  general  fund  of  said  county. 

Legiilatlon  •  1862.     Added  by  Cod*  Amdtt.  1875-76,  p.  78. 

Keeper  to  post  rates  of  chargeB. 

§  1863.  Every  keeper  of  a  hotel,  inn,  boarding  or  lodging  house,  sball 
post  in  [a]  conspicuous  place  in  the  office  or  public  room,  and  in  every 
bedroom  of  said  hotel,  boarding-house,  inn,  or  lodging-house,  a  printed 
copy  of  this  section,  and  a  statement  of  charge  or  rate  of  charges  by 
the  day,  and  for  meals  or  items  furnished,  and  for  lodging.  No  charge 
or  sum  shall  be  collected  or  received  by  any  such  person  for  any  service 
not  actually  rendered,  or  for  aiiy  item  not  actually  delivered,  or  for  any 
greater  or  other  sum  than  he  is  entitled  to  by  the  general  rules  and 
regulations  of  said  hotel,  inn,  boarding  or  lodging  house.  For  any  viola- 
tion of  this  section,  or  any  provision  herein  contained,  the  offender  shall 
forfeit  to  the  injured  party  three  times  the  amount  of  the  sum  charged  in 
excess  of  what  he  is  entitled  to. 

Legislation  91863.     1.  Added  by   Code  AmdU.   1875-76.   p.    79.     2.  Amend 
ment  by  Stats.  1901,  p.  411;  unconatitntional :  See  note,  S  4,  anta. 
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ARTICfLB  V. 

Flndinf. 

I  lt«4.  Obligftiion  of  Under. 

f  1866.  Finder  ef  goods  or  money,  or  Miinf  animals,  dut7  o^ 

f  1866.  Olaimant  to  prore  ownersliip. 

f  1867.  Reward,  etc.,  to  Under, 

f  1868.  Finder  may  put  thing  found  on  storage. 

i  1869.  When  finder  may  sell  the  thing  found, 

f  1870.  How  sale  is  to  be  made. 

f  1871.  Property  Tests  in  finder,  when;  liability  of  finder  to  owner. 

8  1872.  Thing  abandoned. 

Obligation  of  findor. 

§  1864.  One  who  finds  a  thing  lost  is  not  bound  to  take  charge  of  it, 
but  if  he  doea  ao  he  ia  thenceforward  a  depositary  for  the  owner,  with 
the  righta  and  obligations  of  a  depositary  for  hire. 

Leglilatlon  •  1864.     Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode,  S  988. 
XiOSEt  money  and  goods:  See  Pol.  Oode,  fil  3186-8142. 
]>epoMtar7  for  hire:  See  an  to,  S9  18S1  et  seq. 

Findor  of  gooda  or  money,  or  gavlng  animals,  duty  of. 

§1866.  If  the  finder  of  a  thing,  other  than  a  domestic  animal,  talces 
poaaession  thereof,  or  if  a  person  sayea  any  such  animal  from  drowning 
or  starraiion,  he  must,  within  a  reasonable  time,  inform  the  owner 
thereof,  if  known,  and  make  restitution  to  him  upon  demand,  without 
eompenaation,  except  a  reasonable  charge  for  saving  and  caring  therefor. 
If  tne  owner  is  not  known  to  such  finder  or  saver,  he  must,  within  five 
days,  file  an  alBdavit  with  the  justice  of  the  peace  of  the  county  whose 
office  is  nearest  to  the  place  of  such  finding  or  saving,  particularly 
describing  the  property  and  the  time,  place,  and  circumstances  under 
which  it  was  found  or  saved.  Such  justice  must  then  summon  three  dis- 
interested persons  to  appraise  the  property.  They,  or  a  majority  of  them, 
must  make  two  lists  of  the  valuation  and  description  of  the  property, 
by  them  verified^  and  deliver  one  of  such  lists  to  the  justice  of  the  peace, 
to  be  kept  by  him  on  file  in  his  office,  and  the  other  list  must  be  deliv- 
ered to  such  finder  or  saver,  who  must,  within  five  days  thereafter,  cause 
it  to  be  filed  for  record  in  the  office  of  the  county  recorder  of  the  county, 
who  must  record  it  in  a  book  known  as  the  "Estray  and  Lost  Property 
Book." 

iMgLdatton  §1866.  1.  Enacted  March  21,  1872  (based  on  N.  T.  €»▼.  Code, 
I  089),  and  then  read:  "If  the  finder  of  a  thing  knows  or  suspects  who  is  the 
owner,  he  mnst,  with  reasonable  diligence,  gire  him  notice  of  the  finding;  and 
If  he  falls  to  do  so,  he  is  liable  in  damages  to  the  owner,  and  has  no  claim  to  any 
reward  offered  by  him  for  the  recorery  of  the  thing,  or  to  any  compensation  for 
his  trouble  or  expenses."  2.  Amendment  by  Stats.  1901,  p.  411;«nnconstitu- 
tional:  Bee  note,  S  4,  ante.  8.  Amended  by  Stats.  1905,  p.  613;  the  code  com- 
aus«ioner  saying,  "The  section  is  amended  to  incorporate  therein  the  provisions, 
vpoB  the  same  subject,  of  H  8186,  8187,  and  3138  of  the  Political  Ooda.' 


n 


§  1866  CIVIL  coDB.  4d4 

Duty  of  fliidor.  Ponalty.  If  owner  is  not  known  finder  mngt  report  to  jastice 
of  the  peace  and  adrertite.  If  he  fails  to  do  so  he  forfeits  double  the  Tslue 
thereof  to  the  owner:  Pol.  Code,  9S  8186-8142. 

Findar,  when  gixiltj  of  larceny:  See  Pen.  Code,  I  485. 

Claimant  to  proTe  ownership. 

§  1866.  The  finder  of  a  thing  may,  in  good  faith,  before  giving  It  np^ 
require  reasonable  proof  of  ownership  from  an}'  person  claiming  it. 

Legislation  9  1866.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  S  9A0. 

Beward,  etc.,  to  finder. 

§  1867.  The  finder  of  a  thing  is  entitled  to  compensation  for  all  ex- 
penses necessarily  incurred  by  him  in  its  preservation,  and  for  any  other 
service  necessarily  performed  by  him  about  it,  and  to  a  reasonable  reward 
for  keeping  it. 

Legislation  %  1867.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  S  841. 

Finder  may  put  thing  found  on  storage. 

§  1868.  The  finder  of  a  thing  may  exonerate  himself  from  liability  at 
any  time  by  placing  it  on  storage  with  any  responsible  person  of  good 
character,  at  a  reasonable  expense. 

Legislation  §  1868.     Enacted  March  21,  1872;  based  on  N.  T.  Ciy.  Code,  |  942. 

When  finder  may  sell  the  thing  found. 

§1869.  The  finder  of  a  thing  may  sell  it,  if  it  is  a  thing  which  is 
commonly  the  subject  of  sale,  when  the  owner  cannot,  with  reasonable 
diligence,  be  found,  or,  being  found,  refuses  upon  demand  to  pay  the 
lawful  charges  of  the  finder,  in  the  following  cases: 

1.  When  the  thing  is  in  danger  of  perishing,  or  of  losing  the  greater 
part  of  its  value;  or, 

2.  When  the  lawful  charges  of  the  finder  amount  to  two  thirds  of  its 
value. 

Legislation  §  1868.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  |  048. 
Lost  money  and  goods:  See  Pol.  Oode,  SI  3136-3142. 

How  sale  is  to  be  made. 

§  1870.  A  sale  under  the  provisions  of  the  last  section  must  be  made 
in  the  same  manner  as  the  sale  of  a  thing  pledged. 

Legislation  9  1870.     Enacted  March  21,  1872 ;  based  on  N.  T.  OIt.  Oodo,  f  044. 
8al«  of  pledge:  Seo  post,  9S  8000  et  seq. 

Property  Tests  in  finder,  when;  liability  of  finder  to  owner. 

§1871.  If  no  owner  appears  within  six  mouths  after  such  finding  or 
saving  and  offers  reasonable  proof  of  his  ownership,  and  compensates,  or 
in  good  faith  offers  to  compensate,  the  finder  or  saver  for  the  expense 
necessarily  incurred  by  him,  then  such  property  vests  in  such  finder  or 
saver,  unless  it  is  of  greater  value  than  twenty  dollars.  If  of  such 
greater  value,  he  must  publish  a  copy  of  such  verified  list  for  three 
successive  weeks  in  some  newspaper  of  general  circulation  published  in 
the  county,  and  if  the  owner  does  not,  within  one  year  after  the  com- 
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pletion  of  such  publication,  prove  the  property  and  pay,  or  in  good  faith 
offer  to  pay,  all  charges  thereon,  the  title  thereto  vests  in  such  finder  or 
saver.  If  the  finder  or  saver  of  property  does  not  comply  with  the  pro- 
visions of  section  eighteen  hundred  and  sixty-five,  or  if,  though  he  does 
so  comply,  he  refuses  to  surrender  the  property  to  an  owner  who  has 
made  reasonable  proof  of  ownership,  and  paid,  or  in  good  faith  offered 
to  pay,  all  legal  charges  thereon,  he  is  liable  to  the  owner  for  double 
the  value  of  the  property,  and  the  owner  may  exonerate  himself  from 
all  liability  arising  out  of  such  property  by  surrendering,  or  offering  to 
surrender,  it  in  satisfaction  thereof. 

LegislatlOB  f  1871.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
S  945),  and  then  read:  "The  owner  of  a  thing  found  may  exonerate  himself  from 
the  claims  of  the  finder  by  surrendering  it  to  him  in  satisfaction  thereof."  The 
code  commissioners  say:  "Thia  proTiiion  cannot  be  supported  by  the  citation  of 
any  positive  authority,  but  seems  proper,  in  order  to  prevent  owners  from  being 
made  responsible  for  excessive  expenses."  2.  Amendment  by  Stats.  1901,  p. 
412;  unconstitutional:  See  note,  9  ^i  ante.  8.  Amended  by  Stats.  1905,  p.  614; 
the  code  commissioner  saying,  '*The  section  is  amended  to  incorporate  therein  the 
proTisions  of  SI  8139,  8140,  and  8141  of  the  Political  Oode." 

Tiling  abandoned. 

§1872.    The  provisions  of  this  article  have  no  application  to  things 
which  have  been  intentionally  abandoned  by  their  owners. 

Legislation  f  1872.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  §  946. 
Ottotlons.     Oal.  115/590,  692. 


CHAPTEB  m. 
DepoBit  for  Ezcbange. 

i  1878.     Relations  of  the  parties. 

Belations  of  tbe  parties. 

§1878.  A  deposit  for  exchange  transfers  to  the  depositary  the  title 
to  the  thing  deposited,  and  creates  between  him  and  the  depositor  the 
relation  of  debtor  and  creditor  merely. 

LegislatioB  f  1878.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code,  S  947. 
Deposit  for  exchange,  defined:   Ante,  8  1818. 
Loan  for  «xe)iange:  Sea  post,  1 1902. 
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TITLE  IV. 
Loan. 

Chapter  I.    Loan  for  Use.     §§  1884-1896. 

II.    Loan  for  Exchange.     §S  1902-1906. 
HL    Loan  of  Money.     5  §  1912-1920. 

CHAPTER  T. 
Iioan  for  Use. 

§  1884.  Loan,  what. 

i  1886.  TitU  to  property  lent. 

1 1886.  Oare  required  of  borrower. 

1 1887.  Same. 

I  1888.     Degree  of  skill. 

1 1889.  Borrower,  when  to  repair  injarlei. 

1 1890.  Use  of  thing  lent. 

I  1891.  Belending  forbidden. 

i  1892.  Borrower,  when  to  bear  expenses. 

I  1898.  Lender  liable  for  defects. 

8  1894.  Lender  may  require  return  of  thing  lenfti 

9  1895.  When  returnable  without  demand. 
I  1890.  Place  of  return. 

Loan,  what. 

§1884.  A  loan  for  use  is  a  contract  by  which  one  gives  to  another 
the  temporary  possession  and  use  of  personal  property,  and  the  latter 
agrees  to  return  the  same  thing  to  him  at  a  future  time^  without  reward 
for  its  use. 

Iidgiilatlon  f  1884.     Enacted  March  21,  1872;  based  on  N.  T.  CiT.  Oode,  i  948. 

Title  to  property  lent. 

§1885.  A  loan  for  use  does  not  transfer  the  title  to  the  thing;  and 
all  its  increase  during  the  period  of  the  loan  belongs  to  the  lender. 

Legislation  f  1886.     Enacted  March  21,  1872;  based  on  N.  T.  CiT.  Ood«»  S  949. 

Oare  required  of  borrower. 

§1886.  A  borrower  for  use  must  use  great  care  for  the  preservation 
in  safety  and  in  good  condition  of  the  thing  lent. 

Legislation  f  1886.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Oiv.  Code,  S  950. 

Same. 

§  1887.  One  who  borrows  a  living  animal  for  use,  must  treat  it  with 
great  kindness,  and  provide  everything  necessary  and  suitable  for  it. 

Iiegislation  f  1887.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code,  §  961. 
Depositary  of  living  animalB  for  koeping:  See  ante,  S  1831. 
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Degree  ef  aklU. 

§1888.  A  borrower  for  use  is  bound  to  have  and  to  exercise  such 
skill  in  the  care  of  the  thing  lent  as  he  causes  the  lender  to  believe 
him  to  possess. 

LegiiUtlon  f  1888.     Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code»  |  952. 
Compare  with  9  1076,  pott. 

Borrower,  wlien  to  repair  injuries. 

§  1889.  A  borrower  for  use  must  repair  all  deteriorations  or  injuries 
to  the  thing  lent,  which  are  occasioned  by  his  negligence,  however  slight. 

Legislation  f  1889.     Bnaoted  March  21,  1872 ;  based  on  N.  Y.  (Xt.  Code,  9  958. 

Use  of  tiling  lent. 

§1890.  The  borrower  of  a  thing  for  use  ma^  use  it  for  such  pur- 
poses only  as  the  lender  might  reasonably  anticipate  at  the  time  of 
lending. 

Legislation  f  1890.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  i  964. 
Relonding  for  bidder:  Bee  post,  9  1891. 

Belending  forbidden. 

§1891.  The  borrower  of  a  thing  for  use  must  not  part  with  it  to  a 
third  person,  without  the  consent  of  the  lender. 

Legislation  f  1891.     Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Code,  9  956. 
Oitatioas.     Cal.  128/498. 

Borrower,  when  to  bear  expensefl. 

§1892.  The  borrower  of  a  thing  for  use  must  bear  all  its  expenses 
during  the  loan,  except  such  as  are  necessarily  incurred  by  him  to  pre- 
serve it  from  unexpected  and  unusual  injury.  For  such  expenses  he  is 
entitled  to  compensation  from  the  lender,  who  may,  however,  exonerate 
himself  by  surrendering  the  thing  to  the  borrower. 

Legislation  f  1892.     Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code.  9  966. 

Iiender  liable  for  def ecta. 

§1898.  The  lender  of  a  thing  for  use  must  indemnify  the  borrower 
for  damage  caused  by  defects  or  vices  in  it,  which  he  knew  at  the  time 
of  lending,  and  concealed  from  the  boicrower. 

LegisIattoB  f  1898.     Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code,  9  957. 
Xndemnitj  to  depositary:  See  9  1888,  ante. 
Loan  for  exchange:  See  post,  99  1902,  1908. 

lionder  may  require  return  of  thing  lent. 

§1894.  The  lender  of  a  thing  for  use  may  at  any  time  require  its 
return,  even  though  he  lent  it  for  a  specified  time  or  purpose.  But  if, 
'on  the  faith  of  such  an  agreement,  the  borrower  has  made  such  arrange- 
ments that  a  return  of  the  thing  before  the  period  agreed  upon  would 
cause  him  loss,  exceeding  the  benefit  derived  by  him  from  the  loan,  the 
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lender  must  indemnify  him  for  such  loss,  if  he  compels  such  return,  the 
borrower  not  having  in  any  manner  violated  his  duty. 

I«giilfttion  f  1894.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oede,  S  958. 

When  returnable  without  demand. 

§1895.  If  a  thing  is  lent  for  use  for  a  specified  time  or  purpose,  it 
must  be  returned  to  the  lender  without  demand,  as  soon  as  the  time  has 
expired,  or  the  purpose  has  been  accomplished.  In  other  cases  it  need 
not  be  returned  until  demanded. 

Legislation  f  1895.     Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code.  |  959. 

Place  of  retnni. 

§  1896.  The  borrower  of  a  thing  for  use  must  return  it  to  the  lender, 
at  the  j^lace  contemplated  by  the  parties  at  the  time  of  lending;  or  if 
no  particular  place  was  so  contemplated  by  them,  then  at  the  plaee 
where  it  was  at  that  time. 

LeglslaUon  f  1896.     Enacted  March  21.  1872;  based  on  N.  T.  OiT.  Code,  i  960. 

CHAPTER  IL 
Loan  for  Exchange. 

i  1902.  Loan  for  exchange,  what. 

I  1903.  Same. 

i  1904.  TiUe  to  property  lent. 

S  1905.  Contract  cannot  be  modified  by  lender. 

f  1906.  Certain  sections  applicable. 

Loan  for  exchange,  what. 

§1902.  A  loan  for  exchange  is  a  contract  by  which  one  delivers  per- 
sonal property  to  another,  and  the  latter  agrees  to  return  to  the  lender 
a  similar  thing  at  a  future  time,  without  reward  for  its  use. 

Legislation  f  1902.     Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code,  S  961. 
Iioan  of  money  as  a  loan  for  exchange:  See  8  1912. 

Same. 

§  1903.  A  loan,  which  the  borrower  is  allowed  by  the  lender  to  treat 
as  a  loan  for  use,  or  for  exchange,  at  his  option,  is  subject  to  all  the 
provisions  of  this  chapter. 

Legislation  f  1903.     Enacted  March  21.  1872;  based  on  N.  T.  Civ.  Code.  I  962. 

Title  to  property  lent. 

§1904.  By  a  loan  for  exchange  the  title  to  the  thing  lent  is  trans- 
ferred to  the  borrower,  and  he  must  bear  all  its  expenses,  and  is  entitled 
to  all  its  increase. 

Legislation  f  1904.     Enaeted  March  21,  1872;  based  on  N.  T<  Civ.  Code,  |  968. 

Oontract  cannot  be  modified  by  lender. 

§1905.  A  lender  for  exchange  cannot  require  the  borrower  to  fulfill 
his  obligations  at  a  time,  or  in  a  manner,  different  from  that  which  was 
originally  agreed  upon. 

LeglslaUon  f  1905.     Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Code,  f  964, 
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Certain  sections  applicable. 

§1906.  Beetioni  eighteen  hundred  and  ninety-three,  eighteen  hundred 
and  ninety-iivei  and  eighteen  hundred  and  ninety-six,  ^PP^y  to  a  loan  for 
exchange. 

Ij0glflUUon  1 1906.     Enacted  March  21,  1872.  ' 

CHAPTER  IIL 
Loan  of  Money. 

§  1912.  Loan  of  money,  defined. 

I  1018.  Loan  to  be  repaid  in  current  money. 

I  1014.  Loan  presumed  to  be  on  interest. 

I  1915.  Interest,  what. 

i  1016.  Annnal  rate. 

1 1917.  Legal   interest. 

i  1018.  Parties  may  agree  on  any  rate. 

i  1919.  Interest  becomes  part  of  principal,  when. 

f  1920.  Interest  on  Judgment. 

Code  eonmiiMioiier't  nott  to  Ohapter  HI.  ''Originally,  no  interest  was  allowed 
upon  a  loan  of  money.  But  with  the  progress  of  business,  it  became  necessary, 
and  the  transaction  thus  entered  into,  although  in  strictness  a  hiring,  is  uni- 
Tersally  known  as  a  loan.  This  use  of  the  word  haying  obtained  so  long,  it 
would  bo  idle  to  attempt  and  change  it." 

Xioan  of  money,  defined. 

§1912.  A  loan  of  money  is  a  contract  by  which  one  delivers  a  sum 
of  money  to  another,  and  the  latter  agrees  to  return  at  a  future  time  a 
smn  equivalent  to  that  which  hei  borrowed.  A  loan  for  mere  use  is 
governed  by  the  chapter  on  loan  for  use. 

Legitlation  f  1912.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode,  I  966. 
CNlUttons.     Oal.  57/602. 
Iniorost:  See  pott,  19  1914  et  leq. 

Iioan  to  be  repaid  In  current  money. 

§1913.  A  borrower  of  money,  unless  there  is  an  express  contract  to 
the  contrary,  must  pay  the  amount  due  in  such  money  as  is  current  at  the 
time  when  the  loan  becomes  due,  whether  such  money  is  worth  more  or 
lest  than  the  actual  money  lent. 

LegisUtlon  9  1013.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Ck>do,  |  967. 

Citations.     Oal.  118/229;  114/261. 

DotrimoBt  cansod  by  broaeh  of  obligation  to  loan:  Bee  post,  8  8802. 

Zioan  presumed  to  be  on  interest. 

§  1914.  Whenever  a  loan  of  money  is  made,  it  is  presumed  to  be  made 
upon  interest,  unless  it  is  otherwise  expressly  stipulated  at  the  time  in 
writing. 

Legislation  9  1014.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oiv.  Code. 
§  968),  and  then  read:  *'▲  loan  of  money  may  be  made  with  or  without  reward, 
but  is  presumed  to  be  made  for  reward."  2.  Amended  by  Code  Amdts.  1878^74, 
p.  244. 

Citations.     Cal.  116/546;   127/675;   187/471. 
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Interest,  what. 

§  1915.  Interest  is  tlie  compenBation  allowed  bj  law  or  fixed  by  the 
partiei  for  the  use,  or  forbearance,  or  detention  of  money. 

LeglBlatlon  §  1915.  1.  Enacted  March  21,  1872  (based  on  N.  T.  dr.  Ood«, 
i960),  ftnd  thett  read:  "Reward  for  the  loan,  forbearance,  or  «m  of  monej  or 
ita  equiTalent  is  called  interest."  2.  Amended  by  Code  Amdta.  1878-74,  p. 
245. 

OltotionB.  Oal.  72/164;  110/815;  122/120;  129/547;  181/863;  187/469. 
470,  471. 

Annual  rata. 

§  1916.  When  a  rate  of  interest  is  prescribed  by  a  law  or  eontraet, 
without  specifying  the  period  of  time  by  which  such  rate  is  to  be  calcu- 
lated, it  is  to  be  deemed  an  annual  rate. 

LeglsUtlon  §  1916.     Enacted  March  21,  1872 ;  based  on  N.  Y.  OiT.  Oodo,  %  970. 
OltotionB.     Oal.  92/82. 

Legal  interest. 

§  1917.  Unless  there  is  an  express  contract  in  writing,  fixing  a  differ- 
ent rate,  interest  is  payable  on  all  moneys  at  the  rate  of  seven  per  cent 
per  annum  after  they  become  due,  on  any  instrument  of  writing,  except 
a  judgment,  and  on  moneys  lent,  or  due  on  any  settlement  of  account, 
from  the  day  on  which  the  balance  is  ascertained,  and  on  moneys  re- 
ceived to  the  use  of  another  and  detained  from  him.  In  the  computation 
of  interest  for  a  period  less  than  a  year,  three  hundred  and  sixty  days 
are  deemed  to  constitute  a  year. 

Z.egl8laUon  i  1917.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oode, 
I  971;  Stats.  1667-68,  p.  558,  SI;  Stats.  1869-70,  p.  199,  1 1),  and  then  read: 
*'Under  an  obligation  to  pay  int'eres.t,  no  rate  being  specified,  interest  is  p»7ab)e 
at  the  rate  of  ten  per  cent  per  annum,  and  in  like  proportion  for  a  longer  or 
shorter  time;  bnt  in  the  computation  of  interest  for  less  than  a  year,  three  hun- 
dred and  sixty  days  are  deemed  to  constitute  a  year."  2.  Amended  by  Oode 
Amdts.  1878—74,  p.  245,  and  differed  from  the  amendment  of  1877—78  (the  pres- 
ent section),  in  baring,  in  first  sentence,  (1)  "ten  per  cent"  instead  of  "seven 
per  cent,"  and  (2)  "aooonnts"  instead  of  "account."  8.  Amended  by  Oode  Amdts. 
X877— 78   p.  87. 

Oitattons^     Oal.  57/648;  66/499;  66/288;  70/186;   72/158;  78/819;  89/685; 
100/22;   102/292;   106/578;   109/380;   110/316,   317;   111/72;   118/229;  116/ 
545;  120/109,  122;  181/868;  184/674;  136/871;  137/470;  148/527;  148/207; 
150/189. 
Interest  on  jndgments:  See  post,  |  1920. 
Oompoanding  interest:  See  post,  1 1919. 

Parties  may  agree  on  any  rate. 

§1918.  Parties  may  agree  in  writing  for  the  payment  of  any  rate 
of  interest,  and  it  shall  be  allowed,  according  to  the  terms  of  the  agree- 
ment, until  the  entry  of  judgment. 

Legislation  f  1918.  Enacted  March  21,  1872;  based  on  Stats.  1867-68,  p.  558, 
I  2;  Stats.  1869-70,  p.  699,  J  1. 

OltaUons.  Oal.  60/282,  898;  66/393;  108/151;  110/112;  118/229:  114/66: 
116/588,  541,  542|  545,  546;  120/109,  122. 
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Interest  becomes  part  of  principal,  wben. 

§  1919.    The  parties  may,  in  any  contract  in  writing  whereby  any  debt 
is  secured  to  be  paid,  agree  that  if  the  interest  on  such  debt  is  not 
punctually  paid,  it  shaU  become  a  part  of  the  principal,  and  thereafter 
^  bear  the  same  rate  of  interest  as  the  principal  debt. 

Leglslfttion  f  1910.  Enacted  March  21,  1872 ;  based  on  State.  1850,  p.  02, 
18. 

Citations.  Cal.  68/106;  65/898;  114/66;  116/586,  588,  589,  540,  542,  545, 
646;  158/75. 

Interest  on  Judgment. 

§  1920.  Interest  is  payable  on  judgments  recovered  in  the  courts  of 
this  state,  at  the  rate  of  seven  per  cent  per  annum,  and  no  greater  rate, 
but  such  interest  must  not  be  compounded  in  any  manner  or  form. 

LegislatiOB  f  1920.  1.  Enacted  March  21,  1872,  and  then  read:  "No  judgment 
In  any  court  of  this  state  shall  draw  interest  at  a  rate  to  exceed  seven  per  cent 
per  annnni.  Interest  must  not  he  compounded  in  any  manner  or  form  on  a 
Judgment."     2.  Amended  hy  Code  Amdts.  1873-74,  p.  245. 

Oltotionf.     Oal.  49/314;  127/50;  129/546;  137/469,  471. 

Intezeit  as  damages:   See  post,  ii  8287,  8302,  8304,  8805,  8806. 
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n.    Hiring  of  Eeal  Property.     §§  1941-1960. 
IIL    Hiring  of  Personal  Property.    S{  1955-1959. 

CHAPTEB  I. 
Hiring  In  OeneraL 

i  1925.  Hiring,  what. 

I  1926.  Products  of  thing. 

I  1927.  Quiet  possession. 

1 1928.  Degree  of  care,  etc.,  on  part  of  hirer. 

I  1929.  Must  repair  injuries,  etc. 

i  1980.  Thing  let  for  a  particular  purpose. 

i  1981.  When  letter  may  terminate  the  hiring. 

I  1982.  Hirer  may  terminate  the  hiring,  when. 

I  1988.  When  hiring  terminates. 

1 1984.  When  terminated  hy  death,  etc.,  of  party* 

i  1935.  Apportionment  of  hire. 

Hiring,  wliat. 

§  1925.  Hiring  is  a  contract  by  which  one  gives  to  another  the  tem- 
porary possession  and  use  of  property,  other  than  mooey,  for  reward,  and 
tke  latter  agrees  to  return  the  same  to  the  former  at  a  future  time. 


1 


§  1926  CIVIL  CODE.  492 

Legiilfttion  f  1025.     Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code.  S  979. 
Hlrtng  permnaltj:  See  post,  S5  1065  et  mq- 

Products  of  thing. 

§  1026.     The  products  of  a  thing  hired,  during  the  hiring,  belong  to  the  ^ 
hirer. 

LegislatiOB  f  192e.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  |  080. 

Quiet  possession. 

§1927.  An  agreement  to  let  upon  hire  binds  the  letter  to  secure  to 
the  hirer  the  quiet  possession  of  the  thing  hired  during  the  term  of  the 
hiring,  against  all  persons  lawfully  claiming  the  same. 

Legislation  §  1927.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Coda,  |  981. 

Oitattons.     Oal.  86/804;  117/70. 

Dnty  of  letter  of  building  in  this  respect:  See  post,  1 1041. 

Dnt/  of  letter  of  personalty  likewise:  See  post,  I  1055. 

Degree  of  care,  etc.,  on  part  of  hirer. 

§1928.  The  hirer  of  a  thing  must  use  ordinary  care  for  its  preserva- 
tion in  safety  and  in  good  condition. 

LeglalaUon  •  1028.     Enacted  March  21,  1872;  based  on  N.  Y.  Ciy.  Code,  I  082. 
Citations.     Oal.  118/869. 

Mnst  repair  injuries,  etc. 

§  1929.  The  hirer  of  a  thing  must  repair  all  deteriorations  or  injuries 
thereto  occasioned  by  his  want  of  ordinary  care. 

Legislation  •  1020.  1.  Enacted  Mareh  21,  1872  (based  on  N.  Y.  Cir.  Code, 
S  088),  and  then  read:  "The  hirer  of  a  thing  must  repair  all  deteriorations  or 
injnries  thereto  occasioned  by  his  ordinary  negligence."  2.  Amendment  by  Stats. 
1001,  p.  412;  nneonititutional:  See  note,  S  <  ante.  8.  Amended  by  Stats.  1005, 
p.    614. 

Oitattons.     Oal.  50/566;  86/804;  02/551;  102/480;   118/360. 

Repairs.  This  requirement  results  from  the  rule  of  the  previous  section,  and 
the  same  rule  applies  to  realty.  See  post,  1 1041. 

With  respect  to  the  conseqnenee  of  not  complying  with  pro^slons  of  sectton, 
see  post,  S  1081. 

Thing  let  for  a  particular  purpose. 

§1930.  When  a  thing  is  let  for  a  particular  purpose  the  hirer  must 
not  use  it  for  any  other  purpose;  and  if  he  does,  he  is  liable  to  the  letter 
for  all  damages  resulting  from  such  use,  or  the  letter  may  treat  the  con- 
tract as  thereby  rescinded. 

LegiSlatton  S  lOSO.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
I  084),  and  then  read:  "Whea  a  thing  is  let  for  a  particular  purpose  the  hirer 
must  not  use  it  for  any  other  purpose;  but  if  he  does,  the  letter  may  hold  him 
responsible  for  its  safety  during  such  use  in  all  OTents,  or  may  treat  the  eon- 
traet  as  thereby  rescinded."  2.  Amendment  by  Stats.  1001,  p.  412;  unoonstitn- 
tlonal:  See  note,  i  4,  ante.     3.  Amended  by  Stats.  1005,  p.  614. 

Citations.     Oal.  118/860;  147/661. 

When  letter  may  terminate  the  hiring. 

§1931.  The  letter  of  a  thing  may  terminate  the  hiring  and  reclaim 
the  thing  before  the  end  of  the  term  agreed  upon: 
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1.  When  the  hirer  uses  or  permits  a  use  of  the  thing  hired  in  a  manner 
contrary  to  the  agreement  of  the  parties;  or, 

2.  When  the  hirer  does  not,  within  a  reasonable  time  after  request, 
make  such  repairs  as  he  is  bound  to  make. 

LeglilAtlon  §  19dl.     Enacted  March  21,  1872;  based  on  K.  T.  Oiv.  Code,  9  985. 

Hirer  may  terminate  the  hiring,  when. 

§1982.  The  hirer  of  a  thing  may  terminate  the  hiring  before  the  end 
of  the  term  agteed  upon: 

1.  When  the  letter  does  not,  within  a  reasonable  time  after  request, 
fulfill  his  obligations,  if  any,  as  to  placing  and  securing  the  hirer  in  the 
quiet  possession  of  the  thing  hired,  or  putting  it  into  good  condition,  or 
repairing;  or, 

2.  When  the  greater  part  of  the  thing  hired,  or  that  part  which 
was  and  which  the  letter  had  at  the  time  of  the  hiring  reason  to  believe 
was  the  material  inducement  to  the  hirer  to  enter  into  the  contract, 
perishes  from  any  other  cause  than  the  want  of  ordinary  eare  of  the 
hirer. 

Legislation  f  1982.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Code, 
i  986),  the  final  words  of  snhd.  2  then  bein^,  "from  any  other  canse  than  the 
ordinary  negligence  of  the  hirer."  2.  Amendment  by  Stats.  1901,  p.  412;  un- 
oonstitntional :  See  note,  9  ^»  ante.     8.  Amended  by  Stats.  1905,  p.  614. 

OltationB.     Oal.  92/652. 

When  hiring  terminates. 

§1933.    The  hiring  of  a  thing  terminates: 

1.  At  the  end  of  the  term  agreed  upon; 

2.  By  the  mutual  consent  of  the  parties;  • 

3.  By  the  hirer  acquiring  a  title  to  the  thing  hired  superior  to  that  of 
the  letter;  or, 

4.  By  the  destruction  of  the  thing  hired. 

Legislation  f  1988.     Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode,  |  987. 
Ottattons.     Oal.  98/426. 

'When  terminated  by  death,  etc.,  of  party. 

§  1934.  If  the  hiring  of  a  thing  is  terminable  at  the  pleasure  of  one 
of  the  parties,  it  is  terminated  by  notice  to  the  other  of  his  death  or 
incapacity  to  contract.    In  other  cases  it  is  not  terminated  thereby. 

Legialation  f  1984.     Unacted  March  21,  1872;  ba^ed  on  N.  T.  Civ.  Code,  S  988. 

Apportionment  of  hire.  % 

§1935.  When  the  hiring  of  a  thing  is  terminated  before  the  time 
originally  agreed  upon,  the  hirer  must  pay  the  due  proportion  of  the  hire 
for  such  use  as  he  has  actually  made  of  the  thing,  unless  such  use  is 
merely  nominal,  and  of  no  benefit  to  him. 

Legislation  §  1936.     Enacted  March  21,  1872 ;  based  on  N.  Y.  OiT.  Oode,  S  989. 
OlUtlons.     App.  4/195. 

For  the  compensation  to  which  a  depositary  for  hlr«  is  entitled  npon  a  termina- 
tion of  tho  deposit,  see  ante,  89  1863-1855. 


§  1941  CIVIL  CODS.  4M 


CHAPTEB  n. 
Hiring  of  Beal  Property. 

1 1941.  Lessor  to  make  dwelling-house  fit  for  its  purpose. 

9  1942.  When  lessee  may  make  repairs,  etc. 

9  1948.  Term  of  hiring  when  no  limit  is  fixed. 

9  1944.  Hiring  of  lodgings  or  dwelling-hoase  for  indefinite  teroL 

9  1945.  Renewal  of  lease  bj  lessee's  continued  possession.. 

9  1946.  Notice  to  quit. 

9  1947.  Rent,  when  payable. 

9  1948.  Attornment  of  a  tenant  to  a  stranger. 

9  1949.  Tenant  must  deliver  notice  served  on  him. 

9  1950.  Letting  parts  of  rooms  forbidden. 

Lessor  to  make  dwelllng-hoiise  fit  for  its  purpose. 

§  1941.  The  lessor  of  a  building  intended  for  the  occupation  of  human 
beings  must,  in  the  absence  of  an  agreement  to  the  contrary,  put  it  into 
a  condition  fit  for  such  occupation,  and  repair  all  subsequent  dilapida- 
tions thereof,  which  render  it  untenantable,  except  such  as  are  mentioned 
in  section  nineteen  hundred  and  twenty-nine. 

LegislftUon  §  1941.  1.  Enacted  March  21,  1872  (based  on  N.  T.  CIt.  Code. 
9  990),  and  then  read:  "The  lessor  of  a  building  intended  for  the  occupation  of 
human  beings  must  put  it  into  a  condition  fit  for  that  purpose,  and  muat  repair 
all  subsequent  dilapidations  thereof,  except  such  as  are  mentioned  in  section 
1929."     2.  Amended  by  Code  Amdts.  1878-74,  p.  245. 

Oltattons.  Oal.  59/565,  566;  ^6/182;  76/174;  81/59;  86/205,  804;  02/551. 
552;   102/480;  124/522,  528;  128/190.     App.  4/16. 

Wh^  lessee  may  make  repairs,  etc. 

§1942.  If  within  a  reasonable  time  after  notice  to  the  lessor,  of 
dilapidations  which  he  ought  to  repair,  he  neglects  to  do  so,  the  lessee 
may  repair  the  same  himself,  where  the  cost  of  such  repairs  do  not 
require  an  expenditure  greater  than  one  month's  rent  of  the  premises,  and 
deduct  the  expenses  of  such  repairs  from  the  rent,  or  the  lessee  may 
vacate  the  premises,  in  which  case  he  shall  be  discharged  from  further 
payment  of  rent,  or  performance  of  other  conditions. 

legislation  §  1942.  1.  Enacted  March  21,  1872  (based  on  N.  T;  CIt.  Code, 
9  991),  and  then  read:  "If,  within  a  reasonable  time  after  notice  to  the  lesaor, 
of  dilapidations  which  he  ought  to  repair,  he  neglects  to  do  so,  the  lessee  may 
repair  the  same  himself,  and  deduct  the  expenses  of  such  repairs  from  tlio  rent, 
or  otherwise  roeover  it  from  the  lessor."  2.  Amended  by  Code  Amdts.  1878-74, 
p.  246.    * 

Citations.  Cal.  69/566,  566;  72/812;  76/174;  S6/205;  02/550,  652;  102/ 
480,  481;  110/220;  124/523;  128/190.     App.  4/16. 

Term  of  hiring  when  no  limit  is  fixed. 

§1043.  A  hiring  of  real  property,  other  than  lodgings  and  dwelling- 
houses,  in  places  where  there  is  no  usage  on  the  subject,  is  presumed  to 
be  for  one  year  from  its  eommeneement|  unless  otherwise  expressed  in 
the  hiring. 
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Legislation  f  1943.     EnMfted  March  21,  1872;  based  on  N.  Y.  Civ.  Coda,  S  992. 
Oltationi.     App.  2/833,  334;  6/620,  622. 

Hiring  of  lodgings  or  dwelling-house  for  indefinite  term. 

§  1944.  A  hiring  of  lodgings  or  a  dwelling-house  for  an  unspecified 
term  is  presumed  to  have  been  made  for  such  length  of  time  as  the 
parties  adopt  for  the  estimation  of  the  rent.  Thus  a  hiring  at  a  monthly 
rate  of  rent  is  presumed  to  be  for  one  month.  In  the  absence  of  any 
agreement  respecting  the  length  of  time  or  the  rent,  the  hiring  is  pre- 
sumed to  be  monthly. 

Leglalatioii  §  1944.     Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code,  I  993. 

BenewBl  of  lease  by  lessee's  continued  possession. 

§1945.  If  a  lessee  of  real  property  remains  in  possession  thereof 
after  the  expiration  of  the  hiring,  and  the  lessor  accepts  rent  from  him, 
the  parties  are  presumed  to  have  renewed  the  hiring  on  the  same  terms 
and  for  the  same  time,  not  exceeding  one  month  when  the  rent  is 
payable  monthly,  nor  in  any  case  one  year. 

Laglilation  f  1946.     Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  9  991. 
Oitattons.     Oal.  86/440;  128/691;  124/248.     App.  2/838,  834." 
Agricaltnral  land,  TighiM  oi  tenant  holding  OTor:  See  Code  Civ.  Pioo.,  1 1161. 

Kotlce  to  qnit 

§1946.  A  hiring  of  real  property,  for  a  term  not  specified  by  the 
parties,  is  deemed  to  be  renewed  as  stated  in  the  last  section,  at  the  end 
of  the  term  implied  by  law,  unless  one  of  the  parties  gives  notice  to  the 
other  of  his  intention  to  terminate  the  same,  at  least  as  long  before  the 
expiration  thereof  as  the  term  of  the  hiring  itself,  not  exceeding  one 
month. 

Legislation  §  1946.     Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code,  S  995. 
Citations.     Cal.  86/489 ;    124/248.     App.  2/628. 
Ttemination  of  estates  at  will:  See  ante.  Si  789  et  seq. 

Bent^  when  payable. 

§1947.  When  there  is  no  usage  or  contract  to  the  contrary,  rents 
are  payable  at  the  termination  of  the  holding,  when  it  does  not  exceed 
one  year.  If  the  holding  is  by  the  day,  week,  month,  quarter,  or  year, 
rent  is  payable  at  the  termination  of  the  respective  periods,  as  it  suc- 
cessively becomes  due. 

Legislation  §1947.     Enacted  March  21,  1872.     The  code  commissioners  say: 
"Substitute  for  %  996  of  the  New  York  Civil  Code." 
Oitattons.     App.  6/688. 

Attornment  of  a  tenant  to  a  stranger. 

§  1948.  The  attornment  of  a  tenant  to  a  stranger  !s  void,  unless  it  is 
made  with  the  consent  of  the  landlord,  or  in  consequence  of  a  judgment 
of  a  court  of  competent  jurisdiction. 

Legislation  f  1948.     Enacted  March  21,  1872. 
Citations.     App.  5/481.     * 


§  1949  CIVIL  CODE.  496 

Grants  of  rentt  or  rererBlonB:  Seo  ante,  1 1111. 

Bights  of  lessor  sod  lossee  on  transfer  of  realty:  See  ante,  S§  821  et  seq. 

Tenant  must  deliver  notice  served  on  him. 

§1949.  Every  tenant  who  receives  notice  of  any  proceeding  to  re- 
cover the  real  property  occupied  by  him,  or  the  possession  thereof,  must 
immediately  inform  his  landlord  of  the  same,  and  also  deliver  to  the 
landlord  the  notice,  if  in  writing,  and  is  responsible  to  the  landlord  for 
all  damages  which  he  may  sustain  by  reason  of  any  omission  \o  inform 
him  of  the  notice,  or  to  deliver  it  to  him  [if]  in  writing. 

Legislation  f  1949.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
I  997),  and  then  ended  with  the  words  "inform  his  landlord  of  the  same." 
2.  Amended  by   Code   Amdts.   1878-74,   p.   246. 

Letting  parts  of  rooms  forbidden. 

§1960.  One  who  hires  part  of  a  room  for  a  dwelling  is  entitled  to 
the  whole  of  the  room,  notwithstanding  any  agreement  to  the  contrary; 
and  if  a  landlord  lets  a  room  as  a  dwelling  for  more  than  one  family, 
the  person  to  whom  he  first  lets  any  part  of  it  is  entitled  to  the  pos- 
session of  the  whole  room  for  the  term  agreed  upon,  and  every  tenant 
in  the  building,  under  the  same  landlord,  is  relieved  from  all  obligation 
to  pay  rent  to  him  while  such  double  letting  of  any  room  continues. 

Legislation  g  1960.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code,  9  998. 
The  code  commissioners  say:  "This  provision  is  intended  to  prevent  one  of  the 
ehief  abuses  of  tenement-houses.  Mere  penalties,  whether  ciril  or  criminal,  are 
not  likely  to  be  enforced.  But  the  loss  of  rent  would  be  a  punishment  that  oould 
be  enforced  by  way  of  defense  to  an  action." 


CHAPTER  UL 
Hiring  of  Personal  Property. 

1 1956.  Obligations  of  letter  of  personal  property. 
I  1966.  Ordinary  expenses. 

1 1957.  Extraordinary  expenses. 
I  1958.  Return  of  thing  hired. 

1 1959.     Charter-party,  what. 

Obligations  of  letter  of  personal  property. 

§1965.  One  who  lets  personal  property  must  deliver  it  to  the  hirer, 
secure  his  quiet  enjoyment  thereof  against  all  lawful  claimauts,  put  it 
into  a  condition  fit  for  the  purpose  for  which  he  lets  it,  and  repair  all 
deteriorations  thereof  not  occasioned  by  the  fault  of  the  hirer  and  not 
the  natural  result  of  its  use. 

Legislation  f  1966.     Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code,  |  i>99. 
Quiet  enjoyment:  See  ante,  I  1927. 

Ordinary  expenses. 

§  1956.  A  hirer  of  personal  property  must  bear  all  such  expenses  con- 
cerning it  as  might  naturally  be  foreseen  to  attend  it  during  its  use  by 
him.    All  other  expenses  must  be  borne  by  the  letter. 
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Iiegialation  g  1966.     Enaeted  March   21,   1872;   based  on   N.   Y.   OW.   Oodoi 
I  1000. 

ZSxtraordinary  expenses. 

§  1057.  If  a  letter  fails  to  fulfill  his  obligations,  as  prescribed  by  sec- 
tion nineteen  hundred  and  fifty-five,  the  hirer,  after  giving  him  uotiee 
to  do  so,  if  such  notice  can  conveniently  be  given,  may  expend  any 
reasonable  amount  necessary  to  make  good  the  letter's  default,  and  may 
recover  such  amount  from  him. 

Loglalatlon  f  1967.     Enacted   March   21,   1672;    based  on   N.  T.   Civ.   Code, 
I  1001. 

OltaUons.     Oal.  106/680. 

Betum  of  thing  hired. 

§1058.  At  the  expiration  of  the  term  for  which  personal  property  is 
hired,  the  hirer  must  return  it  to  the  letter  at  the  place  contemplated  by 
the  parties  at  the  time  of  hiring;  or,  if  no  particular  place  was  so  con- 
templated by  tbem,  at  the  place  at  which  it  was  at  that  time. 

Legislation  •  1966.     Enacted  March   21,    1872 ;    based   on   N.   Y.    CiT.   Code. 
I  1002. 

Oharter-party,  what. 

§  1969.  The  contract  by  which  a  ship  is  let  is  termed  a  charter-party. 
By  it  the  owner  may  either  let  the  capacity  or  burden  of  the  ship, 
continuing  the  employment  of  the  owner's  master,  crew,  and  equipments, 
or  may  surrender  the  entire  ship  to  the  charterer,  who  then  provides 
them  himself.    The  master  or  a  part-owner  may  be  a  charterer. 

IieglflUtion  f  1969.     Enacted    March   21,    1872;    based  on   N.   Y.   Civ.   Code, 
I  1008. 

Ownev  for  voyage:  Bee  ante,  |  965. 


TITLE  VL 

Service. 

% 

Chapter  I.    Service  with  Employment.    Articles  I-IY.     §§  1965-2003. 
n.    Particular  Employments.     Articles  I-VI.     |i§  2009-2072. 
HI.    Service  without  Employment.     S§  2078,  2079. 

CHAPTER  I. 

Service  with  Employinent. 

Article  I.  Definition  of  Employment.     |  1965. 

n.  Obligations  of  the  Employer.     9§  1960-1971. 

ni.  Obligations  of  the  Employee.     9S  1975-1992. 

IV.  Termination  of  Employment.     89  1996-2003. 

Code  commissioners'  note  to  Chapter  I.     "The  scope  of  this  chapter  is  not  con- 
ihied  to  servants,  but  includes  factors,  brokers^  carriers,  agents,  and  all  similar 
classes  of  persons/* 
CiT.  Code — 83 


§  1965  CIVIL  CODE.  A98 


ARTICLE  I. 

Definition  of  Employment. 

i  1965.     Employment,  what. 

Bmpl03rmdnty  what. 

§  1065.  The  contract  of  employment  is  a  contract  by  wbieli  one,  who 
is  called  the  employer,  engages  another,  who  is  called  the  employee,  to 
do  something  for  the  benefit  of  the  employer,  or  of  a  third  person. 

LeglsUtton  f  1965.  1.  Enacted  March  21.  1872 ;  based  on  N.  T.  Oir.  Code, 
11004.  2.  Amendment  by  Stats.  1901,  p.  412;  nnconslitutional:  8m  aotc^  |  4« 
ante. 

Oitotions.     Oal.  65/274;  80/558;  124/98. 

ARTIOLE  n. 
Obligations  of  the  Employer. 

1 1969.  When  employer  mnst  indemnify  employee. 

1 1970.  When  employer  not  bound  to  indemnify  employeiw 

1 1971.  Employer  to  indemnify  for  his  own  noKligenee. 

When  employer  mnst  indemnify  employee. 

§1969.  An  employer  must  indemnify  his  employee,  except  ma  pre- 
scribed in  the  next  section,  for  all  that  he  necessarily  expends  or  loses 
in  direct  consequence  of  the  discharge  of  his  duties  as  such,  or  of  his 
obedience  to  the  directions  of  the  employer,  even  though  unlawful, 
unless  the  employee,  at  the  time  of  obeying  such  directions,  believed  them 
to  be  unlawful. 

LegisUtion  f  1969.  Enacted  March  21,  1872;  based  on  N.  Y.  Olv.  Code, 
i 1005. 

CNltotions.     Oal.  68/178. 

When  employer  not  bound  to  indemnify  employee. 

§1970.  An  employer  is  not  bound  to  indemnify  his  employee  for 
losses  suffered  by  the  latter  in  consequence  of  the  ordinary  risks  of  the 
business  in  which  he  is  employed,  nor  in  consequence  of  the  negligence 
of  another  person  employed  by  the  same  employer  in  the  same  general 
business,  unless  the  negligence  causing  the  injury  was  committed  in  the 
performance  of  a  duty  the  employer  owes  b^  law  to  the  employee,  or 
unless  the  employer  has  neglected  to  use  ordinary  care  in  the  selection 
of  the  culpable  employee;  provided,  nevertheless,  that  the  employer  shall 
be  liable  for  such  injury  when  the  same  results  from  the  wrongful  act, 
neglect  or  default  of  any  agent  or  officer  of  such  employer,  superior  to 
the  employee  injured,  or  of  a  person  employed  by  such  employer  having 
the  right  to  control  or  direct  the  services  of  such  employee  injured,  and 
also  when  such  injury  results  from  the  wrongful  act,  neglect  or  default 
of  a  co*employee  engaged  in  another  department  of  labor  from  that  of 
the  employee  injured,  or  employed  upon  a  machine,  railroad  train,  switch* 
eignal  point,  locomotive-engine,  or  other  appliance  than  that  upon  which 
the  employee  is  injured  is  employed,  or  who  is  charged  with  dispatching 
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trains,  or  transmitting  telegraphic  or  telephonic  orders  upon  any  railroad, 
or  in  the  operation  of  any  mine,  factory,  machine-shop,  or  other  industrial 
establishment. 

Knowledge  by  an  employee  injured  of  the  defective  or  unsafe  char- 
acter or  condition  of  any  machinery,  ways,  appliances  or  structures  of 
such  employer  shall  not  be  a  bar  to  recovery  for  any  injury  or  death 
caused  thereby,  unless  it  shall  also  appear  that  such  employee  fully 
understood,  comprehended  and  appreciated  the  dangers  incident  to  the 
use  of  such  .defective  machinery,  ways,  appliances  or  structures,  and 
thereafter  consented  to  use  the  same,  or  continued  in  the  use  thereof. 

When  death,  whether  instantaneous  or  otherwise,  results  from  an 
injury  to  an  employee  received  as  aforesaid,  the  personal  representative 
of  such  employee  shall  have  a  right  of  action  therefor  against  such 
employer,  and  may  recover  damages  in  respect  thereof,  for  and  on 
behalf,  and  for  the  benefit  of  the  widow,  children,  dependent  parents, 
and  dependent  brothers  and  sisters,  in  order  of  precedence  as  herein 
stated,  but  no  more  than  one  action  shall  be  brought  for  such  recovery. 

Any  contract  or  agreement,  express  or  implied,  made  by  any  such 
emplovee  to  waive  the  benefits  of  this  section,  or  any  part  thereof,  shall 
be  null  and  void,  and  this  section  shall  not  be  construed  to  deprive  any 
such  employee  or  his  personal  representative,  of  any  right  or  remedy 
to  which  he  is  now  entitled  under  the  laws  of  this  state. 

The  rules  and  principles  of  law  as  to  contributory  negligence  which 
apply  to  other  cases  shall  apply  to  cases  arising  under  this  section, 
except  in  so  far  as  the  same  are  herein  modified  er  changed. 

Legislation  §1970.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Cir.  Code, 
i  1006),  and  then  read:  "An  employer  is  not  bound  to  indemnify  his  employee  for 
losses  suffered  by  the  latter  in  consequence  of  the  ordinary  risks  of  the  business 
in  which  he  is  employed,  nor  in  consequence  of  the  negligence  of  another  person 
employed  by  the  same  employer  in  the  same  general  business,  unless  he  has  ne- 
glected to  use  ordinary  care  in  the  selection  orthe  culpable  employee."  2.  Amended 
by  Stats.  1908,  p.  256,  then  ending  with  the  words  "selection  of  the  culpable 
employee,"  the  proriso  being  added  in  1907.  8.  Amended  by  State.  1907,  p. 
119. 

Citations.  Oal.  51/117,  257;  68/86;  57/29,  81;  66/304;  68/178,  175;  70/ 
894;  78/28;  79/99;  88/867,  868,  871;  92/892;  96/278,  498;  98/21,  22,  26; 
100/564,  667;  108/264;  108/182;  118/601;  126/64,  65;  128/58;  142/255; 
148/87,  282,  429,  480.     App.  4/465;   5/203;  7/878. 

Employer  to  Indenmify  for  bis  own  negligence. 

§  1971.    An  employer  must  in  all  cases  indemnify  his  employee  for 

loBsea  caused  by  the  former's  want  of  ordinary  care. 

Xiegislatlon  f  1971.     Enacted  March   21,    1872 ;   based  en  N.   Y.   Civ.   Cfode, 

i  1007. 

Citations.  Oal.  67/609;  90/499;  91/58;  108/188;  125/686; -148/87.  App. 

4/466. 


§  1975  CIVIL  CODE.  £100 


ARTICLB  in. 

Obligations  of  the  BmplofMw 

I  1075.  Duties  of  grstuitoos  employee. 

§  1076.  Same. 

§  1077.  Same. 

I  1078.  Duties  of  employee  for  reward. 

I  1070.  Duties  of  employee  for  his  own  benefit. 

I  1080.  Contracts  for  senriee  limited  to  two  years. 

I  1081.  Employee  must  obey  employer. 

I  1062.  Employee  to  conform  to  usage. 

I  1088.  Degree  of  skill  required. 

I  1084.  Must  use  what  skill  he  has. 

I  1086.  What  belongs  to  employer. 

I  1086.  Duty  to  account. 

I  1087.  Employee  not  bound  to  deliTer  without  demand. 

i  1088.  Preference  to  be  giTen  to  employers. 

I  1080.  Responsibility  of  employee  for  substituto. 

I  1000.  Responsibility  for  negligence. 

I  1001.  SurriTing  employee. 

I  1002.  Confidential  employment. 

Dntieff  of  gratuitous  employee. 

§  1975.  One  who.  without  consideration,  undertakes  to  do  a  service 
for  another^  is  not  bound  to  perform  the  same,  but  if  he  actually  enters 
upon  its  performancOi  he  must  use  at  least  slight  care  and  diligence 
therein. 

Legislatton  •  1076.  EnacUd  March  21,  1872;  based  on  K.  T.  Cir.  Code, 
I  1008. 

OlUtlonS.     App.  4/602,  608,  604. 

Berrioo  without  employment:  See  post,  {  2078. 

Obllgationi  of  gratuitous  carrier:  Fost,  (  2080. 

§  1976.  One  who,  by  his  own  special  request,  induces  another  to  in- 
trust him  with  the  performance  of  a  service,  must  perform  the  same 
fully.  In  other  cases,  one  who  undertakes  a  gratuitous  service  may 
relinquish  it  at  any  time. 

Legislation  1 1076.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
I  1000.  The  code  commissioners  say:  '*This  distinction  is  reoognised  by  the 
civil  law,  but  it  ia  not  clear  that  it  is  admitted  by  the  common  law.  There  is 
good  reason  for  it,  since  a  rolunteer  of  this  kind  might  seriously  mialead  one  who 
relied  upon  him,  and  who  would  otherwise  hare  employed  eome  one  also  for  a 
oompensation,  and  thus  hsTo  been  sure  of  the  aerrioo  he  required." 

OiUtUns.     App.  4/604. 

Compare  ante,  §  1888. 

Same. 

§1977.  A  gratuitous  employee,  who  accepts  a  written  power  of  attor- 
ney^ must  act  under  it  so  long  as  it  remains  in  force,  or  until  he  gives 
notiee  to  his  employer  that  he  will  not  do  so. 
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Leglflatlon  1 1977.  Enacted  March  21,  1872;  based  on  N.  T.  C\r.  Code. 
I  1010.  The  code  commiasioneri  say:  ''This  proriaion  ia  new  to  the  common 
law;  but  ia  foonded  upon  jnatice.  By  retaining  the  instrument,  the  attorney 
keepa  in  his  handa  a  power  which  he  may  use  to  the  detriment  of  hie  principal, 
and  mialeada  the  latter  into  the  belief  that  he  will  use  it  for  hia  benefit." 

Duties  Of  employee  for  reward. 

§1978.  One  who,  for  a  good  consideration,  agrees  to  serve  another, 
must  perform  the  serrice,  and  must  use  ordinary  care  and  diligence 
therein,  so  long  as  he  is  thus  employed. 

IjaglflatioB  8 1978.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code, 
1 1011. 

OlUtlona.     Cal.  118/104. 

Bmployee  to  om  ordinary  earo.  Bonnd  to  exercise  a  reasonable  degree  of  skill. 
nnleaa  hU  employer  knowt  of  hia  want  of  skill:  Poat,  §  1983.  Alwaya  bound  to 
«se  ineh  skill  aa  he  poasesaes:  Poat,  5  1984. 

For  employto's  liability  for  eolpable  negligence,  see  poat,  §  1990. 

DntieB  of  employee  for  his  own  benefit. 

§1979.  One  who  is  employed  at  his  own  request  to  do  that  which  is 
more  for  his  own  advantage  than  for  that  of  his  employer,  must  use 
great  care  and  diligence  therein  to  protect  the  interest  of  the  latter. 

LogiiUtfon  i  1979.  Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Code, 
I  1012. 

Contracts  for  serrice  limited  to  two  yean. 

§1980.  A  contract  to  render  personal  service,  other  than  a  contract 
of  apprenticeship,  as  provided  in  the  chapter  on  master  and  servant, 
cannot  be  enforced  against  the  employee  beyond  the  term  of  two  years 
from  the  commencement  of  service  under  it;  but  if  the  employee  volun- 
tarily continues  his  service  under  it  beyond  that  time,  the  contract  may 
be  referred  to  as  affording  a  presumptive  measure  of  the  compensation. 

Legislation  81980.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oit.  Code, 
11018.  2.  Amendment  by  Stats.  1901,  p.  418;  nneonatitutional:  See  note,  S  4, 
ante. 

Citations.     Cal.  189/81,   84. 

Xafter  and  servant:  See  post.  If  2009  et  aeq. 

Apprenticeship:  See  ante,  IS  264  et  aeq. 

Employee  most  obey  employer. 

§  1981.  An  employee  must  substantially  comply  with  all  the  directions 
of  his  employer  concerning  the  service  on  which  he  is  engaged,  except 
where  such  obedience  is  impossible  or  unlawful,  or  would  impose  new 
and  unreasonable  burdens  upon  the  employee. 

XiOglilation  i  1981.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Cir.  Code, 
I  1014),  and  then  read:  "An  employee  muat  substantially  comply  with  all  the 
dlroctioni  of  hie  employer  concerning  the  service  on  which  he  is  engaged,  even 
though  contrary  to  the  provisions  of  this  title,  except  where  such  obedience  is 
impoaaible  or  lulawful,  or  would  impose  new  and  unreasonable  burdens  upon  the 
employee,  or  in  case  of  an  emergency  which,  according  to  the  best  information 
which  the  employee  can  with  reaaonable  diligeneo  obtain,  the  employer  did  not 


§  1982  CIVIL  CODE.  502 

eoiit«mpIat«,  in  which  ho  cannot,  with  reaionable  dillgenea,  b«  eontnlted,  and 
in  which  non-compliance  is  judged  by  the  employee,  in  good  faith,  and  in  the 
ezereiae  of  reasonable  discretion,  to  be  absolutely  necessary  for  the  protection 
of  the  employer's  interests.  In  all  such  cases  the  employee  must  conform  at 
nearly  to  the  directions  of  hia  employer  as  may  be  reasonably  practicable,  and 
most  for  the  interest  of  the  latter."  2.  Amended  by  Code  Amdts.  1878-74,  p. 
246. 
Obedience  required  from  factor:  Poat,  I  2027. 

Employet  to  conform  to  nsagv. 

§1982.  An  employee  must  perforin  his  service  In  eonformity  to  the 
n^age  of  the  place  of  performance,  unless  otherwise  directed  by  his 
employer,  or  unless  it  is  impracticable,  or  manifestly  injurious  to  his 
employer  to  do  so. 

laeglslation  1 1982.     Enacted  March   21,    1872;   based   on   N.   T.   Cir.   Code, 
1 1015. 
Citations.     Cal.  90/871. 

Degree  of  skill  required. 

§1988.  An  employee  is  bound  to  exercise  a  reasonable  degree  of 
skill,  unless  his  employer  has  notice,  before  employing  him,  of  his  want 
of  skill. 

Xteglilation  11983.     Enacted  March   21,   1872;   based   on  N.   T.   CiT.  Code, 
I  1016. 
Citations.     Cal.  107/209. 

Must  VM  What  skill  he  ha4k 

§  1984.  An  employee  is  always  bound  to  use  such  skill  as  he  possesses, 
BO  far  as  the  same  is  required,  for  the  service  specified. 

Legislation  1 1984.  1.  Enacted  March  21,  1872  (based  on  N.  T.  dr.  Code, 
I  1017),  and  then  read:  "An  employee  is  always  bound  to  use  sudh  ikiU  as  he 
possesses."     2.  Amended  by  Code   Amdti.   1873-74,  p.   247. 

CiUtions.     Cal.  107/209. 

What  belongs  to  employer. 

§1985.  Everything  which  an  employee  acquires  by  virtue  of  his  em- 
ployment, except  the  compensation,  if  any,  which  is  due  to  him  from 
his  employer,  belongs  to  the  latter,  whether  acquired  lawfully  or  unlaw- 
fully, or  during  or  after  the  expiration  of  the  term  of  his  employment. 

Legislation  §  1986.     Enacted   March   21,   1872 ;   based   on   N.   T.   Clr.   Code, 
S  1018. 
OiUUons.     Cal.  188/688.     App.  1/124. 

Duty  to  account. 

§1986.  An  employee  must,  on  demand,  render  to  his  employer  Just 
accounts  of  all  his  transactions  in  the  course  of  his  service,  as  often  as 
may  be  reasonable,  and  must,  without  demand,  give  prompt  notice  to  his 
employer  af  everything  which  he  receives  for  his  account. 

Xiegislattoa  §1986.     Enacted  March  21,   1872;   based  on  H.   T.  Civ.  Ood% 
I  1019. 
Oitottoaa     App.  4/881. 
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Employee  not  bound  to  deliver  without  demand. 

§1987.  An  employee  who  receives  anything  on  account  of  hie  em- 
ployer, in  any  capacity  other  than  that  of  a  mere  servant,  is  not  bound 
to  deliver  it  to  him  until  demanded,  and  is  not  at  liberty  to  send  it  to 
him  from  a  distance,  without  demand,  in  any  mode  involving  greater 
risk  than  its  retention  by  the  employee  himself. 

Zicgislatloa  11987.     Enacted  March   21,   1872;    based   on  N.   T.   Oir.   Code, 
I  1020. 
Servant  to  pay  over,  without  demand:  See  post,  S  2014. 

Preference  to  be  given  to  employers. 

§1988.  An  employee  who  has  any  business  to  transact  on  his  own 
account,  similar  to  that  intrusted  to  him  by  his  employer,  must  always 
give  the  latter  the  preference. 

Legislation  §  1088.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
I  1021),  and  then  had  a  second  sentence,  which  read:  "It  intrusted  with  similar 
affairs  by  different  employers,  he  mnst  give  them  preference  according  to  their 
relatira  urgency,  or,  ether  things  being  equal,  according  to  the  order  in  which 
they  were  committed  to  him."     2.  Amended  by  Code  Amdts.  1878-74,  p.  247. 

Besponslbility  of  employee  for  snbstitnte. 

§1989.  An  employee  who  is  expressly  authorized  to  employ  a  sub- 
stitute is  liable  to  his  principal  only  for  want  of  ordinary  care  in  his 
aelection.    The  substitute  is  directly  responsible  to  the  principal. 

Legislation  11989.     Enacted  March    21,    1872;    based  on  N«   T.   CiT.   Oode, 
I  1022. 
Delagation  of  agent's  anthority:  8e^  post,  S5  2849  et  seq. 

Responsibility  for  negligence. 

§  1990.  An  employee  who  is  guilty  of  a  culpable  degree  of  negligence 
is  liable  to  his  employer  for  the  damage  thereby  caused  to  the  latter; 
and  the  employer  is  liable  to  him,  if  the  service  is  not  gratuitous,  for 
the  value  of  such  servi-ces  only  as  are  properly  rendered. 

Legislation  11990.  1.  Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Oode, 
I  1028.  2.  Amendment  by  Stats.  1901,  p.  418;  unconstitutional:  Bee  note,  |  4, 
ante. 

Citations.     Oal.  78/314. 

Surviving  employee. 

§1991.  Where  service  is  to  be  rendered  by  two  or  more  persons 
jointly,  and  one  of  them  dies,  the  survivor  must  act  alone,  if  the  service 
to  be  rendered  is  such  as  he  can  rightly  perform  without  the  aid  of  the 
deceased  person,  but  not  otherwise. 

LttglsIatioB  81991.     EnacUd   March   21,    1872;   based   en   N.  Y.   Oir.   Oode, 

11024. 

Confidential  empl03rment. 

§1992.  The  obligations  peculiar  to  confidential  employments  are  de-* 
fined  in  the  title  on  trusts. 

Legislation  •  1998.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Civ.  Code, 
I  1025. 

Confidential  emplojmests:  See  title  on  trusts,  post,  li  2216  et  seq. 


§  1996  CIVIL  coDBL  604 


ARTioLB  nr. 

Termination  of  Employment. 

I  1996.  TerminAtion  by  death,  ttte.,  of  employer. 

I  1997.  Employment,  how  terminated. 

I  1998.  Continuance  of  aeryice  in  certain  caiea. 

1 1999.  Termination  at  will. 

I  2000.  Termination  by  employer  for  fault. 

I  2001.  Termination  by  employee  for  fault. 

I  2002.  Compensation  of  employee  diemiased  for  eauit. 

§  2008.  Compensation  of  employee  leariug  for  cauae. 

Tennlnatlon  by  death,  etc.,  of  employer. 

§1996.  Every  employment  in  which  the  power  of  the  employee  is 
not  coupled  with  an  interest  in  its  subject  is  terminated  by  notice  to 
him  of: 

1.  The  death  of  the  employer;  or, 

2.  His  legal  incapacity  to  contract. 

XieglBlatton  81906.  1.  Enacted  March  21,  1872;  based  on  V.  T.  Cir.  Code, 
I  1026.  2.  Amendment  by  Stata.  1901,  p.  418;  nneonstitutional:  See  note,  |  4, 
ante. 

OiUttons.     Cal.  76/509. 

Termination  of  ageney:  See  post,  fii  2855  et  aeq. 

Bmployment^  how  terminated. 

§  1997.     Every  employment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term; 

2.  By  the  extinction  of  its  subject; 

3.  By  the  death  of  the  employee;  o>, 

4.  By  his  legal  incapacity  to  act  as  such. 

Ziegialation  81997.     Enacted   March   21,   1872;   haied   on  N.   T.   Oiv.   Code, 
I  1027. 
OlUttoni.     Oal.  124/98. 
Termination  of  omployment:  See  ante,  1 1996. 
Termination  ef  agency,  generally:  See  post,  §S  2866  et  leq. 

Oontlnaance  of  serrlce  in  certain  eases. 

§1998.  An  employee,  unless  the  term  of  his  service  has  expired,  or 
unless  he  has  a  right  to  discontinue  it  at  any  time  without  notice,  must 
continue  his  service  after  notice  of  the  death  or  incapacity  of  his 
employer,  so  far  as  is  necessary  to  protect  from  serious  injury  the 
interests  of  the  employer's  successor  in  interest,  until  a  reasonable  time 
after  notice  of  the  facts  has  been  communicated  to  such  successor.  The 
successor  must  compensate  the  employee  for  such  service  according  to  the 
terms  of  the  contract  of  employment. 

Legislatien  81908.  Enacted  March  21,  1872;  baaed  on  N.  T.  Oir.  Oode, 
§  1028. 

OlUttenf .     Oal.  76/509. 


505    OBLIGATIONS  ARISING  PBOM  PABTICULAE  TRANSACTIONS.    §  2003 

Termination  at  will. 

§1999.  An  employment  having  no  specified  term  may  be  terminated 
at  the  will  of  either  party,  on  notice  to  the  other,  except  where  otherwise 
provided  by  this  title. 

XittglslftUon  11999.     Enacted   March  21.    1872;   baaed  on  N.   T.   Oiv.   Code, 
*     I  1029. 

OiUtloni.     Cal.  124/96. 

Tennination  by  employer  for  f  aidt. 

§  2000.  An  employment,  even  for  a  specified  term,  may  be  terminated 
at  any  time  by  the  employer,  in  case  of  any  willful  breach  of  duty  by 
the  employee  in  the  course  of  his  employment,  or  in  case  of  his  habitual 
neglect  of  his  duty  or  continued  incapacity  to  perform  it. 

Legiflatlon  1 2000.     Enacted  March   21,   1872;   based  on  N.   T.   Oiy.   Ck>de, 
11080. 

Oitationg.     Cal.  69/646. 

Senrant,  when  may  be  diacharged:  See  post,  §  2015. 
Seaman,  when  may  be  discharged:  See  post,  §  2050. 
Seaman,  wrongfvl  dlsehargo  of:  Poet,  S  2057. 

Terminati(m  by  employee  for  fault. 

§2001.  An  employment,  even  for  a  specified  term,  may  be  terminated 
by  the  employee  at  any  time,  in  case  of  any  willful  or  permanent  breach 
of  the  obligations  of  his  employer  to  him  as  an  employee. 

Legiilation  §  2001.     Enacted   March  21,    1872;    based   on   N.   Y.    Cir.   Code, 
I  1081. 
Employee's  compeniation  la  such  east:  See  post,  I  2008. 

Compensation  of  employee  dismiflsed  for  cause. 

§2002.  An  employee,  dismissed  by  his  employer  for  good  cause  is  not 
entitled  to  any  compensation  for  services  rendered  since  the  last  day 
upon  which  a  payment  became  due  to  him  under  the  contract. 

IiOglilatloB  i  2002.     Enacted   March  21,    1872 ;    based   on   N.   Y.   Oir.    Oode, 
1 1082. 

Citations.     Cal.  69/646. 

Dlseliargtng  servant:  See  post,  {2015. 

Oompensation  of  employee  leaving  for  cause. 

§200d.  An  employee  who  quits  the  service  of  his  employer  for  good 
cause  is  entitled  to  such  proportion  of  the  compensation  which  would 
become  due  in  case  of  full  performance  as  the  services  which  he  has 
already  rendered  bear  to  the  services  which  he  was  to  render  as  full 
performance. 

Iiegiilation  §2008.     Enacted   March  21,    1872;    based   on   N.  Y.   Oir.    Code, 
I  1083. 

Terminating  employment  by  employee:  See  ante,  f  2001. 


§  2009  CIVIL  CODB.  506 


CHAPTEB  n. 
Particular  Employments. 

:&rtie]e  T.  M»Bt«r  and  Serrant.     §1  2009-a015« 

II.  Agents.     19  2019-2022. 

III.  Factore.     95  2026-2030. 

IV.  Shipmasters.     §9  20S4-2044. 

V.  Mates  and  Seamen.     91  2048-2068. 

VI.  Ships'  Managers.     99  2070-207S, 

ABTIOLB  I. 

IffRSter  and  BrnalL 

I  2009.  Serrant,  what. 

I  2010.  Term  of  hiring. 

9  2011.  Same. 

9  2012.  Renewal  of  hiring. 

I  2018.  Time  of  service. 

9  2014.  Servant  to  pay  erisr  without  demand. 

9  2016.  Whon  servant  may  be  discharged. 

Servant,  wbat 

§2009.  A  servant  is  one  who  is  employed  to  render  personal  terviee 
to  liis  employer,  otherwise  than  in  the  pursuit  of  an  independent  ealling, 
and  who  in  such  service  remains  entirely  under  the  control  and  direetion 
of  the  latter,  who  is  called  his  master. 

Legislation  |2009.     Enacted  Mareh  21.   1872;   based  on   N.   T.  CAt.   Oodsi 
9 1084. 
Citations.     Cal.  124/97,  98;  181/459;  188/118.     App.  4/860;  5/221, 
Employer  and  employee:  See,  generally,  ante,  99  1966  et  seq. 
Obligations  of  employer:  Ante,  99  1969  et  aeq. 
Obligations  of  employee:  Ante,  99  1975  et  seq. 

Term  of  lilring. 

§2010.  A  servant  is  presumed  to  have  been  hired  for  such  length  of 
time  as  the  parties  adopt  for  the  estimation  of  wages.  A  hiring  at  a 
yearly  rate  is  presumed  to  be  for  one  year;  a  hiring  at  a  daily  rate, 
for  one  day;  a  hiring  by  piece  work,  for  no  specified  term. 

Legislation  12010.     Enacted  March   21,    1872;   based  on  N.   T.   Oiv.   Oode. 
9 1035. 

OitaUons.     Oal.  111/816;  124/97,  98;  127/592. 

Same. 

§2011.  In  the  absence  of  any  agreement  or  custom  as  to  the  term  of 
service,  the  time  of  payment,  or  rate  or  value'  of  wages,  a  servant  is 
presumed  to  be  hired  by  the  month,  at  a  monthly  rate  of  reasonable 
wages,  to  be  paid  when  the  service  is  perf(«med. 

Legislation  8  2011.     Enacted  March  21,  1872.     The  oode  commissioners  sajr: 
^'Substitute  for  N.  T.  Oiv.  Code.   S  1086." 

Citations.     Oal.  111/317:  124/97,  98;  127/692. 
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Senewal  of  hiring. 

§2012.  Where,  after  the  expiration  of  an  agreement  respecting  the 
wages  and  the  term  of  service,  the  parties  continue  the  relation  of 
master  and  servant,  they  are  presumed  to  have  renewed  the  agreement 
for  the  same  wages  and  term  of  service. 

XittglsUtlon  §2012.     Enacted  Mareh  21,    1872;    based  on  N.   T.   Oir.   Ooda, 

1 1087. 

Oitottons.     Cal.  89/660;  145/267. 

Time  of  service. 

§2013.  The  entire  time  of  a  domestic  servant  belongs  to  the  master; 
and  the  time  of  other  servants  to  sueh  extent  an  is  usual  in  the  business 
in  which  they  serve,  not  exceeding  in  any  case  ten  hours  in  the  day. 

Iitgislatton  |201S.     Enacted  March   21,    1872;   baied   on  N.   T.   Oiv.  Oode, 

1 1088. 

Beirant  to  pay  over  without  demand. 

§2014.  A  servant  must  deliver  to  his  master,  as  soon  as  with  reason- 
able diligence  he  can  find  him,  everything  that  he  receives  for  his 
account,  without  demand;  but  he  is  not  bound,  without  orders  from  his 
master,  to  send  anything  to  him  through  another  person. 

Ijoglilation  12014.  Enacted  March  21,  1872;  based  on  K.  T.  dr.  Oode, 
i  1089. 

One  who  appropriates  to  his  own  ase  property  of  his  employer  Is  gnllty  of  «m- 
hesBlement:  Pen.  Oode.  S  608. 

Bmployee  not  bound  to  deliver  to  employer  without  demand:  See  ante,  1 1987. 

When  servant  may  be  discharged. 

§2016.  A  master  may  discharge  any  servant,  other  than  an  appren- 
tice, whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  or  of 
gross  immorality,  though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in  a  con- 
fidential position,  the  master  discovers  that  he  has  been  guilty  of  mis- 
conduct, before  or  after  the  commencement  of  his  service,  of  such  a 
nature  that,  if  the  master  had  known  or  contemplated  it,  he  would  not 
have  80  employed  him. 

XiOgislation  1 2016.     Enacted   March  21,    1872;    based   on   K.   Y.    Olv.   Oode, 
1 1040. 
Termination  of  employment:  See  ante,  §  2001. 
Compensation  of  employee  diimiised  for  canae:  See  ante,  8  2002. 


§  2019  CIVIL  coDfi.  508 


ABTICLB  n. 

Agentt. 

I  2019.  Affont  to  eouform  to  his  ftutborit7. 

I  2020.  Mutt  keep  his  principal  informed. 

i  2021.  Colleetinir  agtnt. 

I  2022.  Responiibility  of  enbageni. 

Agent  to  conform  to  his  authority. 

§2019.  An  agent  must  not  exceed  the  limits  of  his  actual  authority, 
as  defined  hy  the  title  on  agency. 

lieglilation  |  2019.    Bnaoted  Marok  21,   1872;   baaed  on   N.   T.   OIt.  Oode, 
I  1041. 

Citations.     Oal.  68/162 ;  125/614. 
Agency:  Post,  5§  2205  et  aeq. 
Actual  authority:  Post,  5  2816. 
Ostensible  authority:  Post.  5 '23 17. 

Must  keep  his  principal  informed. 

§2020.  An  agent  must  use  ordinary  diligence  to  keep  his  principal 
informed  of  his  acts  in  the  course  of  the  agency. 

Legislation  1 2020.     Enacted   March  21,    1872 ;   based   on   N.   T.   Cir.   Code, 
I  1042. 

Collecting  agent. 

§2021.  An  agent  employed  to  collect  a  negotiable  instrument  must 
collect  it  promptly,  and  take  all  measures  necessary  to  charge  the  parties 
thereto,  in  case  of  its  dishonor;  and,  if  it  is  a  bill  of  exchange,  must 
present  it  for  acceptance  with  reasonable  diligence. 

Xieglslation  1 2021.     Enacted  March   21,   1872;   based  on   N.  Y.  CUt.   Oode, 
1 1048. 

Beflponsibility  of  subagent. 

§2022.  A  mere  agent  of  an  agent  is  not  responsible  as  such  to  the 
principal  of  the  latter. 

Legislation  f  2022.     Enacted  March   21,   1872;    based  on  N.  Y.  Cir.   Code, 
11044. 

ARTICLE  m. 

Factors. 
I  2026.     Factor,  what. 
I  2027.     Obedience  required  from  factor. 
I  2028.     Sales  on  credit. 

I  2p29.     Liability  of  factor  under  guaranty  commission. 
I  2080.     Factor  cannot  relieve  himself  from  liability. 

Factor,  what. 

§2026.  A  factor  is  an  agent  who,  in  the  pursuit  of  an  Independent 
calling,  is  employed  by  another  to  sell  property  for  him,  and  is  Tested 
by  the  latter  with  the  possession  or  control  of  the  property,  or  authoriEod 
to  receive  payment  therefor  from  the  purchaser. 
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ZieglBlation  1 2026.     Enacted   March   21,    1872;    based   on   N.   T.    Oiv.    Coda, 
I  1046. 
Oltotlons.     Cal.  66/461. 
Factor'i  aathorlty:  See  post,  i|2368,  2369. 
Fftetor'i  powar  to  pladga  prlndpal'a  goods:  See  post.  Si  2868,  2991. 

Obedience  required  from  factor.     . 

§2027.  A  factor  must  obey  the  instructions  of  his  principal  to  tbe 
same  extent  as  any  other  employee,  notwithstanding  any  advances  he 
may  haye  made  to  his  principal  upon  the  property  consigned  to  him, 
except  that  if  the  principal  forbids  him  to  sell  at  the  market  price,  he 
may,  nevertheless,  sell  for  his  reimbursement,  after  giving  to  his  prin- 
cipal reasonable  notice  of  his  intention  to  do  so,  and  of  the  time  and 
place  of  sale,  and  proceeding  in  all  respects  as  a  pledgee. 

Xiagi8latlo&  12027.     Enacted   March   21,    1872;   based  on  N.   T.   Oir.   Code, 
11046. 

CltatiMUi.     Oal.  85/877. 

Obadienea  raqnlxed  from  amployaas,  generally:  Ante,  §  1981. 

Sales  on  credit. 

§2028.  A  factor  may  sell  property  consigned  to  him  on  Bucb  credit 
as  is  usual;  but,  having  once  agreed  with  the  purchaser  upon  the  term 
of  credit,  may  not  extend  it. 

Xiogialation  1 2028.     Enacted   March   21,    1872;   baaed  on   K.   Y.   Cir.   Ooda, 
1 1047. 
Authority  to  saU  on  eradit:  Poat,  |  2868. 

Liability  of  factor  under  guaranty  commission. 

§2020.  A  factor  who  charges  his  principal  with  a  guaranty  com- 
mission upon  a  sale,  thereby  assumes  absolutely  to  pay  the  price  when 
it  falls  due,  as  if  it  were  a  debt  of  his  own,  and  not  as  a  mere  guarantor 
for  the  purchaser;  but  he  does  not  thereby  assume  any  additional  respon- 
sibility for  the  safety  of  his  remittance  of  the  proceeds. 

Legislation  g2029.     Enacted  March  21,    1872;    based   on   N.   Y.   Civ.   Coda, 
11048. 

Factor  cannot  relleye  himself  from  liability. 

§  2030.  A  factor  who  receives  property  for  sale,  under  a  general  agree- 
ment or  usage  to  guarantee  the  sales  or  the  remittance  of  the  proceeds, 
cannot  relieve  himself  from  responsibility  therefor  without  the  consent 
of  his  principal. 

Legislation  •2030.    Enacted  March   21,   1872;   baaed   on  N.  Y.   Civ.   Code, 
il04A. 


§  2034  CIVIL  coDiL '  610 


ARTioLH  nr, 

Sblp-maftora 

I  2084.  Appointment  of  mtBter. 

i  2086.  When  must  bo  on  board. 

I  2086.  PiloUge. 

§  2037.  Power  of  master  oyer  eeamen. 

I  2038.  Power  of  master  oyer  paisengeri. 

I  2089.  Impressing  private  stores. 

I  2040.  When  may  abandon  the  ship. 

I  2041.  Dntiea  on  abandonment. 

I  2042.  When  master  cannot  trade  on  his  own  aeeounl. 

I  2043.  Care  and  diligenee. 

I  2044.  Authority  of  master. 

Appointment  of  master. 

§2034.  The  master  of  a  sMp  is  appointed  by  the  owner,  and  holds 
during  his  pleasure. 

LegiilatioB  12034.     Enacted   March   21,   1872;   based  on  N.  T.   Oir.   Oodtb 
1 1060. 

When  must  be  on  board. 

§2035.  The  master  of  a  ship  is  bound  to  be  always  on  board  when 
entering  or  leaving  a  port;  harbor,  or  river. 

Legiilatlo&  •  20S6.     Enacted  March   21,   1872;   based  on   N.   Y.   Oir.   Ooda, 
I  1061. 

Pilotage. 

§  2036.  On  entering  or  leaving  a  port,  harbor,  or  river,  the  master  of 
a  ship  most  take  a  pilot  if  one  offers  himself^  and  while  the  pilot  is  on 
board  the  navigation  of  the  ship  devolves  on  him. 

Legislation  §2036.     Enacted   March   21,    1872;    based   on   N.   T.    CIt.    Code, 
I  1052. 
Duties  of  pilots  and  pilot  commissioners:  See  Pol.  Code,  {{  2429-2491. 

Power  of  master  over  seamen. 

§2037.  The  master  of  a  ship  may  enforce  the  obedience  of  the  mate 
and  seamen  to  his  lawful  commands  by  confinement  and  other  reasonable 
corporal  punishment,  not  prohibited  by  acts  of  Congress,  being  respon> 
sible  for  the  abuse  of  his  power. 

Legislation  |2087.     Enacted  March   21,    1872;    based   on    N.   T.   Oiv.    Oode, 
I  1068. 

Power  of  master  over  passengers. 

§2038.  The  master  of  a  ship  may  confine  any  person  on  board,  during 
a  voyage,  for  willful  disobedience  to  his  lawful  commands. 

Legislatton  0  2088.     Enacted   March   21,    1872;   based  on   N.   T.   Oiv.   Ooda^ 
I  1064. 

Impressing  private  stores. 

§2039.  If,  during  a  voyage,  the  ship's  supplies  fail,  the  master,  with 
the  advice  of  the  officers,  may  compel  persons  who  have  private  supplies 
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on  board  to  surrender  them  for  the  common  want,  on  payment  of  their 
▼ftlne,  or  giving  security  therefor. 

TiSgtslattOB  §2039.     Snaoted  Haroh   21,   1872;   baied   on  N.  T.   CIt.   Code, 

1 1065. 

Wlion  may  abandon  tbe  sbip. 

§2040.  The  master  of  a  ship  must  not  abandon  it  during  the  voyage, 
without  the  advice  of  the  other  officers. 

XidglslAtloa  12040.     Enacted   March  21,   1872;   bated   on   N.  Y.   Oir.   Code. 

1 1066. 

Duties- on  abandonment. 

§2041.  The  master  of  a  ship,  upon  abandoning  it,  must  carry  with 
him,  so  far  as  it  is  in  his  power,  the  money  and  the  most  valuable  of  the 
goods  on  board,  under  penalty  of  being  personally  responsible.  If  the 
articles  thus  taken  are  lost  from  causes  beyond  his  control,  he  is  exon- 
erated from  liability. 

LeglBlatten  •  2041.     Enacted   March   21,    1872;    baied   on   N.   Y.    CIt.   Code, 
1 1057. 

Wben  master  cannot  trade  on  bis  own  aceomit. 

§2042:  The  master  of  a  ship,  who  engages  for  a  common  profit  on 
the  cargo,  must  not  trade  on  his  own  account,  and  if  he  does,  he  must 
account  to  his  employer  for  all  profits  thus  made  by  him. 

Ii«gi8latio&  12042.     Enacted   March   21,    1872;    based   on   N.   Y.   Civ.   Code, 
I  1058. 

Oare  and  diligence. 

§2043.  The  master  of  a  ship  must  use  great  onre  and  diligence  in  the 
performance  of  his  duties,  and  is  responsible  for  all  damage  occasioned 
by  his  negligence,  however  slight. 

Xieglslation  1 2043.     Enacted  March   21,    1872;    based   on   N.   Y.  Oiy.   Code, 

1 1059. 

Autbority  of  master. 

§2044.  The  authority  and  liability  of  the  master  of  a  ship,  as  an 
agent  for  the  owners  of  the  ship  and  cargo,  are  regulated  by  the  title  on 
agency. 

]jegillatio&  •  2044.     Enacted  March   21,    1872;   based  on   N.   Y.   CiT.   Code, 

1 1060. 

Agency,  la  general:  Post,  §9  2295  et  sea. 

Bottomry.    Iffaiter  maj  hypothecate  apon:  Post,  8S  8019  et  leq. 

Bespondentia.    Kaster  may  hypothecate  upon:  Post,  Si  8038  et  seq. 


§  2048  caviL  code.  512 


ARTICLE  ▼. 
IffateB  And  Seamen. 

I  2048.  Mete.  what. 

fi  2049.  Beemen,  what. 

I  2060.  Mate  and  seamen,  how  eniraged  ard  discharged. 

I  2051.  TJneeaworthy  resael. 

I  2052.  Seamen  not  to  lose  wages  or  lien  by  agreement. 

I  2058.  Special  agreement  with  seamen. 

I  2054.  Wages  depend  on  freightage. 

I  2055.  When  wages,  etc.,  begin. 

§  2056.  Wages,  where  roj&ge  is  broken  np  before  departurt. 

8  2057.  Wrongful  discharge. 

§  2058.  Wages,  when  not  lost  by  wreck. 

I  2059.  Certificate. 

I  2060.  Disabled  seamen. 

I  2061.  Maintenance  of  seamen  during  sickness. 

§  2062.  Death  on  the  royage. 

I  2063.  Theft,  etc.,  forfeits  wages. 

§  2064.  Seamen  cannot  ship  goods. 

§  2065.  Embezzlement  and  injuries.     [Repealed.] 

i  2066.  Law  goTeming  seamen. 

Mate,  wbat. 

§2048.  The  mate  of  a  ship  is  the  officer  next  in  rank  to  the  master, 
and  in  case  of  the  master's  disability  he  must  take  his  place.  Bj  so 
doing  he  does  not  lose  any  of  his  rights  as  mate. 

Legislation  1 2048.     Enacted   March   21,    1872;    baaed  on   N.   T.   Cir.    Code. 
8  1061. 

Seamen,  wbat. 

§2049.  All  persons  employed  in  the  navigation  of  a  ship,  or  upon  a 
voyage,  other  than  the  master  and  mate,  are  to  be  deemed  seamen 
within  the  provisions  of  this  code. 

LeglalatiOB  12049.     Enacted  Mareh   21,    1872;    baaed   on   K.  Y.   Oir.   Oode, 
9 1062. 

Mate  and  seamen,  how  engaged  and  discharged. 

§2050.  The  mate  and  seamen  of  a  ship  are  engaged  by  the  master, 
and  may  be  discharged  by  him  at  any  period  of  the  voyage,  for  willful 
and  persistent  disobedience  or  gross  disqualification,  but  cannot  otherwise 
be  discharged  before  the  termination  of  the  voyage. 

Legislation  1 8060.     Enacted  March   21,    1872;    based   on   N.   T.   Oir.    Code, 
I  1063. 

Unseaworthy  vessel. 

§2051.  A  mate  or  seamen  [seaman]  is  not  bound  to  go  to  sea  in  a 
skip  that  is  not  seaworthy;  and  if  there  is  reasonable  doubt  of  its  sea- 
worthiness^  he  may  refuse  to  proceed  until  a  proper  survey  has  been 
had* 
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Leglibitio&  12051.     Enacted   March   21,    1872;    based   on    N.   Y.    dr.    Code, 
I  1064. 

Beaworthineaa,  daflned:  Poat,  9  2682. 

Seamen  not  to  loee  wages  or  lien  hy  agreement. 

§2052.  A  leaman  cannot,  by  reason  of  any  agreement,  be  deprived 
of  his  lien  upon  the  ship,  or  of  any  remedy  for  the  recovery  of  his  wages 
to  which  he  would  otherwise  have  been  entitled.  Any  stipulation  by 
which  he  consents  to  abandon  his  right  to  wages  in  case  of  the  loss  of 
the  ship,  or  to  abandon  any  right  he  may  have  or  obtain  in  the  nature 
of  salvage,  is  void. 

Legislation  §  2068.     BnmoUd  March   21,   1872;   baaed   on  N.  Y.   OIt.   Code. 
I  1065. 
Wages  In  ease  of  loss  of  ahlp:  Poet,  9  2058. 

Special  agreement  with  seamen. 

§2053.  No  special  agreement  entered  into  by  a  seaman  can  impair 
any  of  his  rights,  or  add  to  any  of  his  obligations,  as  defined  by  law, 
unless  he  fully  understands  the  effect  of  the  agreement,  and  receives  a 
fair,  compensation  therefor. 

Legislation  §2053.     Enacted  March  21,    1872;    baaed   on   N.   T.   Oir.   Code. 
I  1066. 

Wages  depend  on  fteighta^e. 

§2054.  Except  as  hereinafter  provided,  the  wages  of  seamen  are  due 
when,  and  so  far  only  as,  freightage  is  earned,  unless  the  loss  of  freight- 
age is  owing  to  the  fault  of  the  owner  or  master. 

Xaeglalatlen  §2064.     Enacted  March   21,   1872;    based   on   N.   Y.   OIt.   Oode. 
I  1067. 

When  wages,  etc.,  begin. 

§2055.  The  right  of  a  mate  or  seaman  to  wages  and  provisions  begins 
either  from  the  time  he  begins  work,  or  from  the  time  specified  in  the 
agreement  for  his  beginning  work,  or  from  his  presence  on  board,  which- 
ever first  happens. 

LeglslaUon  §  2066.     Enacted  March   21,    1872 ;    baaed   on   N.   T.   Civ.   Cfodo, 

1 1068. 

Wages,  where  voyage  is  broken  up  before  departure. 

§2056.  Where  a  voyage  is  broken  up  before  departure  of  the  ship, 
the  seamen  must  be  paid  for  the  time  they  have  served,  and  may  retain 
for  their  indemnity  such  advances  as  they  have  received. 

Legislation  §2056.     Enacted  March   21,    1872;   based   on   N.   Y.   Oir.   Oode, 

1 1069. 

Wrongful  discharge. 

§2057.    When  a  mate  or  seaman  is  wrongfully  discharged,  or  is  driven 
to  leave  the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is  then 
ended  with  respect  to  him^  and  he  may  thereupon  recover  his  full  wages. 
Civ.  Oodo— 88 


§  2058  CIVIL  CODE.  514 

LegtiUtlon  I  2067.     Enacted  Maroli   21,   1872;   b»ied  on   N.  T.   OIt.   Cod«, 
I  1070. 

Wages,  when  not  lost  by  wreck. 

§2058.  In  case  of  loss  or  wreck  of  the  ship,  a  eeaman  is  entitled  to 
his  wages  up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has 
been  earned  or  not,  if  he  exerts  himself  to  the  utmost  to  save  the  ship, 
cargo,  and  stores. 

Legislation  1 2068.     Entotod   March   21,    1872;   baaed  on   N.   T.   Olv.   Code, 
I  1071. 

Certificate. 

§2059.  A  certificate  from  the  master  or  chief  surviving  officer  of  a 
ship,  to  the  effect  that  a  seaman  exerted  himself  to  the  utmost  to  save 
the  ship,  cargo,  and  stores,  is  presumptive  evidence  of  the  fact. 

LegisUtlon  8  2069.     Enacted   March   21,    1872;    based  on  K.   Y.    Ci7.   Code, 
I  1072. 

Disabled  seamen. 

§2060.  Where  a  mate  or  seamah  is  prevented  from  rendf^ring  service 
by  illness  or  injury,  incurred  without  his  fault  in  the  discharge  of  his 
duty  on  the  voyage,  or  by  being  wrongfully  discharged,  or  by  a  capture 
of  the  ship,  he  is  entitled  to  wages  notwithstanding;  but  in  case  of  a 
capture,  a  ratable  deduction  for  salvage  is  to  be  made. 

Legislation  §2060.     Enacted   March  21,    1672;    based   on   N.  Y.   OIt.   Code, 
I  1078. 

Maintenance  of  seamen  during  sickness. 

§2061.  If  a  mate  or  seaman  becomes  sick  or  disabled  during  the 
voyage,  without  his  fault,  the  expense  of  furnishing  him  with  suitable 
medical  advice,  medicine,  attendance,  and  other  provision  for  his  wants, 
must  be  borne  by  the  ship  till  the  close  of  the  voyage. 

Legislation  §2061.     Enacted  March   21,    1872;   baeed  on  N.   Y.   OiT.   Code, 
I  1074. 

Citations.     App.  7/864. 

Death  on  the  voyage. 

§  2062.  If  a  mate  or  seaman  dies  during  the  voyage,  his  personal  rep- 
resentatives are  entitled  to  his  wages  to  the  time  of  his  death,  if  he  would 
have  been  entitled  to  them  had  he  lived  to  the  end  of  the  voyage. 

Legislation  §2062.     Enacted  March  21,    1872;    based   on   N.   Y.   Oiv.    Oode, 
I  1075. 

Theft,  etc.,  forfeits  wages. 

§2063.  Desertion  of  the  ship  without  cause,  or  a  justifiable  discharge 
by  the  master  during  the  voyage,  for  misconduct,  or  a  theft  of  any  part 
of  the  cargo  or  appurtenances  of  the  ship,  or  a  willful  injury  thereto  or 
to  the  ship,  forfeits  all  wages  due  for  the  voyage  to  a  mate  or  seaman 
thus  in  fault. 

LeglaUtloB  §2068.     Enacted   March   21,    1872;    based   on   ^,   Y.   Oir.    Code. 
1 1076, 


515    OBLlOAtlOKS  AfildiKO  FROM  PAfiTlCtJliAlt  TttANSACTlONS.     §  2072 

Seamen  cannot  iblp  goods. 

§2064.  A  mate  or  aeaman  may  not,  under  any  pretext,  ship  goods  on 
his  own  account  without  permiesion  from  the  master. 

Legislatioa  12064.     Enacted  Hareh   21,    1872;    based   on   H.   Y.   Oir.   Ck>de, 
i  1077. 

§  2065.     [Embezzlement  and  injuries.    Bepealed.] 

LegislatloB  •  2066.     1.  Enaoted  Mareh  21,  1872.     2.  Repealed  by  Code  Amdta. 
1878-74,  p.  247. 

Law  goyeming  geamen. 

§2066.  The  shipment  of  officers  and  seamen,  and  their  rights  and  du- 
ties,  are  further  regulated  by  acts  of  Congress. 

IiflflslattOB  iSOee.     Enaoted  Mareh   21,    1872;   baaed  on   N.  Y.   CMt.   Oode, 
I  1070« 

ARTICfliB  yi. 

Ships'  Managtrs. 

I  2070.     Manager,  what. 
I  2071.     Dntiea  of  managev. 
1 2072.     Oompensation. 

Manager,  what. 

§2070.  The  general  agent  for  the  owners,  in  respect  to  the  care  of  a 
ship  and  freight,  is  called  the  manager.  If  he  is  a  part-owner,  he  is  also 
called  the  managing  owner. 

Legislation  §2070.     Enacted  Mareh   21,    1872;    bated   on   N.   Y.   OIt.   Oode, 
i  1080. 
Citations.     Oal.  121/560,  670. 

Dntios  of  manager. 

§2071.  Unless  otherwise  directed,  it  is  the  duty  of  the  manager  of  a 
ship  to  provide  for  the  complete  seaworthiness  of  a  ship;  to  take  care  of 
it  in  port;  to  see  that  it  is  provided  with  necessary  papers,  with  a  proper 
master,  mate,  and  crew,  and  supplies  of  provisions  and  stores. 

LegiaUUon  §2071.     Enacted  March  21,    1872;   baaed  on   N.   Y.   Oir.   Oode, 
1 1081. 
Citations.     Oal.  121/660. 

Oompensation. 

§  2072.  A  managing  owner  is  presumed  to  have  no  right  to  compensa- 
tion for  his  own  services. 

X<egi8latfon  §2078.     Enacted  March  21,    1872;   bated  oa   N.   Y.   Civ.   Oode, 
11082. 


§2078  CIVIL  CODE.  616 

CHAI>TEB  in. 
Service  ^thoat  Employment. 

I  2078.     Voluntary  interference  with  property. 
i  2079.     Salvage. 

Volmitary  Inteif  eience  witli  property. 

§2078.  One  who  ofBciously,  and  without  the  consent  of  the  real  or 
apparent  owner  of  a  thing,  takes  it  into  his  possession  for  the  purpose  of 
rendering  a  service  about  it,  must  complete  such  service,  and  use  ordi- 
nary care,  diligence,  and  reasonable  skill  about  the  same.  He  is  not  en- 
titled to  any  compensation  for  his  service  or  expenses,  except  that  he  may 
deduct  actual  and  necessary  expenses  incurred  by  him  about  8a«h  service 
from  any  profits  which  his  service  has  caused  the  thing  to  acquire  for  its 
owner,  and  must  account  to  the  owner  for  the  residue. 

LegisUtion  12078.  Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Code, 
I  1088. 

Employment  without  reward:  Ante,  1 1  1975  et  leq. 
Oratultoua  carriert:  Poat,  8  2089. 

Salvage. 

§  2079.  Any  person,  other  than  the  master,  mate,  or  a  seaman  thereof, 
who  rescues  a  ship,  her  appurtenances  or  cargo,  from  danger,  is  entitled 
to  a  reasonable  compensation  therefor,  to  be  paid  out  of  the  property 
saved.  He  has  a  lien  for  such  claim,  which  is  regulated  by  the  title  on 
liens;  but  no  claim  for  salvage,  as  such,  can  accrue  against  any  vessel,  or 
her  freight,  or  cargo,  in  favor  of  the  owners,  officers,  or  crew  of  another 
vessel  belonging  to  the  same  owners;  but  the  actual  cost  at  the  time  of 
the  services  rendered  by  one  such  vessel  to  another,  when  in  diatress, 
are  payable  through  a  general  average  contribution  on  the  property  saved. 

LaglsUtion  §  2070.  1.  Enacted  March  21,  1872  (hased  on  V.  T.  CSr.  Code. 
1 1084),  and  then  ended  with  the  words  "title  on  lieaB,"  in  second  sentence. 
2.  Amended  by  Oode  Amdts.  1873-74,  p.  247.  8.  Amendment  by  Stats.  1001, 
p.  418;  unconstitutional:  See  note,  |  4,  ante. 
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TITLE  Vn, 
Carriage. 

Cbapter  L  Oftrrfage  in  General    §§  2086-2090. 

n.  Carriage  of  Persons.    Article*  I,  II.    §§  209^2104. 

m.  Carriage  of  Propertj.    Articles  I-Y.    §§  2110-2165. 

lY.  Carriage  of  Messages.     §§  2161,  2162. 

y.  Common  Carriers.    Articles  I-IV.    §§2168-2209. 

CHAPTEB  L 
Carriage  in  General 

I  2086.  Obntraoi  of  oarrisice. 

I  2086.  Bifferent  kinds  of  carrion. 

I  2087.  Marino  and  inland  earrieri,  what. 

I  2088.  Carrion  by  eoa. 

I  2089.  OUigatioBs  of  gzmtuitoiu  earrior*. 

I  2090.  Obligationa  of  gratuitona  carrior  who  has  begun  to  carry. 

Contract  of  carriage. 

§2086.    The  eontraet  of  carriage  ia  a  contract  for  the  conveyance  of 
property,  persons,  or  messages,  from  one  place  to  another. 

Legislattoa  12086.     Enaetod   March   21,    1872;    baiod  oa   N.   T.    Oiv.   Oode, 
1 1086. 
Owner  is  UaUe  fer  acts  of  drlTer:  PoL  Code,  I  2986. 
Oonunon  etrrlers,  defined:  Post,  |  2188. 
Oanlaffe  ef  properly:  Post,  if  2110  et  seq. 
Oaniage  of  persons:  Pott,  ||  2096  et  aea- 
Oaxriage  of  messages:  Post,  il  2161,  2162,  2207  et  seq. 

Different  kinds  of  carriers. 
{2086.    Carriage  is  either: 
1.  Inland;  or, 
&  Marine. 

iMgialatlon  12086.     Enacted   March   31,    1672;   bated  on  N.   T.   Oir,  "Oode, 
1 1086. 

Marine  and  inland  carriers,  what 

§  2087.    Carriers  upon  the  ocean  and  upon  arms  of  the  sea  are  marine 
carriers.    All  others  are  inland  carriers. 

Legislation  88087.     Enacted  March   21,   1872;    based   on   N.   T.   Cir.   Code, 
I  1087. 
Inland  curlers  of  property,  rights  and  duties  of:  Post,  St  2194  ot  seq. 
ICariaa  curlers,  rights  and  dntiet  of:  Post,  ||  2148  et  seq.,  2197  ot  seq. 

Carriers  by  m*> 

§2088.    Bights  and  duties  peculiar  to  carriers  by  sea  are  defined  by 
acts  of  Congress. 
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LeglfUtlon  §8088.     Enacted    March  21,    1872;   baaed    on   K.   T.    Oiv.    Oode^ 
I  1089. 

LUbility  of  marliM  carriera:  Bee  post,  il  2107,  2198. 

Bighta  and  dutlea  of  oarrlers,  generally:  Pott,  §8  2180  at  aeq.,  2194  et  teq. 

Oenoral  aTorago:  Foat,  ||  2148  et  seq. 

Obllgattons  of  grataltoiu  carriers. 

§2089.  Carriers  without  reward  are  subjeet  to  the  same  mlee  as  em- 
ployees without  reward,  except  so  far  as  is  otherwise  provided  by  this 
title. 

Leglalatioa  •8080.     Enacted   March  21,    1872;   baaed  on   N.   T.   OiT.   Oode, 
I  1090. 
Employaea  wlthoiit  reward:  Ante,  ||  1975  et  aoq. 
Seryloe  wlthoat  employment:  Ante,  (i  2078  et  aeq. 

Obligations  of  gratuitous  carrier  wbo  has  begun  to  carry. 

§  2090.  A  carrier  without  reward,  who  has  begun  to  perforin  his  under- 
taking, must  complete  it  in  like  manner  as  if  he  had  received  a  reward, 
unless  he  restores  the  person  or  thing  carried  to  as  favorable  a  position 
as  before  he  commenced  the  carriage. 

Legislation  tSOOO.     Enacted   March  21,   1872;   baaed  on   N.   T.   Oiv.   Godo, 
1 1091. 
Compare  with  ||  1076,  1076,  ante;  i  2096,  poaU 


CHAPTBB  n. 
Oarrlago  of  Persons. 

Article  I.     Oratnitone  CItrriage  of  Fereona.     I  2006. 
II.     Carriage  for  Reward.     ||  2100-2104. 

ABTIOLfl  I. 

Gratnitons  Carriage  of  Persona. 

I  2096.     Degree  of  care  required. 

Degree  of  care  required. 

§2090.    A  carrier  of  persons  without  reward  must  use  ordinary  care 
and -diligence  for  their  safe  carriage. 

Legislation  |2096.     Enacted   March   21,    1872;    baaed   on   N.   T.   Olv.    Cbdo, 
I  1092. 
Dnty  of  gratnltoas  employee,  generally:  Ante,  §S  1975,  1976,  2000. 
Carriers  <tf  persons,  generally:  Post,  |§  2180  ot  aeq. 
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ARTIGLS  n. 

Cunit^  tot  B«wud. 

f  2100.  General  datiei  of  cArrier. 

I  2101.  Yebielei. 

i  2102.  Not  to  orerload  hit  yehicl*. 

I  2108.  Treatment  of  passengeri. 

I  2104.  Bate  of  speed  and  delays. 

General  duties  of  carrier. 

§2100.  A  carrier  of  persons  for  reward  must  use  the  utmost  eare  and 
diligence  for  their  safe  carriage,  must  provide  everything  necessary  for 
that  purpose,  and  must  exercise  to  that  end  a  reasonable  degree  of  skill. 

Legislation  t2100.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code, 
I  1098. 

Oltattons.  Oal.  68/488;  89/406;  187/281;  147/182;  150/745,  746;  151/537. 
App.  4/747.  • 

Zntozieatad  drlTtr,  dnty  to  discharge:  See  Pol.  Code,  i  2988. 

Driver  to  fasten  horses  while  standing:  See  Pol.  Code,  §  2984. 

NegUgenca  of  drlTor,  liability  of  owner  for:  See  Pol.  Code,  |  2986. 

Velilcles. 

§2101.  A  carrier  of  persons  for  reward  is  bound  to  provide  vehicles 
safe  and  fit  for  the  purposes  to  which  they  are  put,  and  is  not  excused 
for  default  in  this  respect  by  any  degree  of  care. 

Legislation  12101.  Enacted  March  21,  1872;  based  oa  N.  Y.  OIt.  Code, 
I  1094. 

Oitotfens.     Oal.  89/406;  118/658. 

Not  to  OYerload  his  velilcle. 

§2102.  A  carrier  of  persons  for  reward  must  not  overcrowd  or  over- 
load his  vehicle. 

LegisUtion  12102.     Enacted   March  21,    1872;    based   on   N.   Y.   CiT.   Code, 
1 1095. 
Railroad  carporatioBs  to  furnish  acconmodations:  Ante,  |  488. 

Treatment  of  passengers. 

§2103.  A  carrier  of  persons  for  reward  must  give  to  passengers  all 
such  accommodations  as  are  usual  and  reasonable,  and  must  treat  them 
with  civility,  and  give  them  a  reasonable  degree  of  attention. 

Lagislatton  §8103.  Enaetad  Maveh  21,  1872;  based  on  N.  Y.  Oir.  Code, 
1*1096. 

■ 

Kate  of  speed  and  delays. 

§2104.  A  carrier  of  persons  for  reward  must  travel  at  a  reasonable 
rate  of  speed,  and  without  any  unreasonable  delay,  or  deviation  from  his 
proper  route. 

X<egislaUoa  18104.     Enacted  March   21,    1872;    based   on    N.   Y.   Clr.   Code. 

1 1097, 


§  2110  OIVIL  CODB.  620 


CHAPTEB  nL 
Carriage  of  Property* 

Aitiele  I.  General  Definitions.     |  2110. 

II.  Obligations  of  the  Carrier.     |i  2114-2123. 

III.  Bill  of  Lading.     99  2126-2182. 

lY.  Freightage.     {§  2136-2144. 

y.  Gnneral  Average.     |{  2148-2156. 

▲ETIOLB  I. 

CkMnl  Bflliiiltiesf. 

I  2110.     Freight,  consignor,  etc.,  whsl. 

Frelgbt,  consignor,  etc.,  what. 

§2110.  Property  carried  is  called  freight;  the  reward,  if  anj,  to  be 
paid  for  its  carriage  i«  called  freightage;  the  person  who  delivere  the 
freight  to  the  carrier  is  called  the  consignor;  and  the  person  to  whom  it 
is  to  be  delivered  is  called  the  consignee. 

Legislation  12110.     Enacted   March   21,   1872;   based   on   V.  T.   Git.    Code, 
I  1098. 
Freightage,  when  to  be  paid:  Post,  §§  2186  et  seq. 
FOr  deflnitloB  of  bill  of  lading,  see  post,  9  2126. 

ARTICLE  II. 
Obligailont  of  tlie  Carrier. 

I  2114.  Care  and  diligence  required  of  carriers* 

I  2116.  Carrier  to  obey  directions. 

I  2116.  Conflict  of  orders. 

I  2117.  Stowage,  deviation,  ete. 

I  2118.  .Deliyery  of  freight. 

I  2110.  Place  of  deliTery. 

9  2120.  Notice  when  freight  not  deliTered. 

I  2121.  When  consignee  does  not  accept. 

I  2122.  When  consignee  eannot  be  found.     (Repealed.) 

Oare  and  diligence  required  of  carriers. 

§2114.  A  carrier  of  property  for  reward  mnst  use  at  least  ordinary 
care  and  diligence  in  the  performance  of  all  his  duties.  A  carrier  with* 
out  reward  must  use  at  least  slight  care  and  diligence. 

Legislation  12114.     Enacted   Mareh  21,    1872;    based  on  K.  Y.   dr.   Qode, 
9  1099. 

Oitotions.     Cal.  121/568. 

Oarxiar  to  obey  direetionfl. 

§2115.  A  carrier  must  comply  with  the  directions  of  the  consignor  or 
consignee  to  the  same  extent  that  an  employee  is  bound  to  comply  with 
those  of  his  employer. 

XiegiilaUon  f  2116.     Enacted  March   21,    1872;    baaed   on  N.  T.   dr.   Code, 
1 1100. 
Bmployee's  dmif  to  obey  employer:  Ante.  9  1981. 
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Oonillct  of  orders. 

§2116.  When  the  directions  of  a  consignor  and  consignee  are  conflict- 
ing, the  carrier  must  comply  with  those  of  the  consignor  iu  respect  to  all 
matters  except  the  delivery  of  the  freight,  as  to  which  he  must  comply 
with  the  directions  of  the  consignee,  unless  the  consignor  has  specially 
forbidden  the  carrier  to  receive  orders  from  the  consignee  inconsistent 
with  his  own. 

LeglslatloB  §  2110.     EnAoted   Mftrch   21,   1872;    bMed  on  N.   T.  Civ.   Code, 
i  1101. 

Stowage,  dOTfatfon,  etc 

§2117.  A  marine  carrier  must  not  stow  freight  upon  deck  during  the 
voyage,  except  where  it  is  usual  to  do  so,  nor  make  any  improper  devia- 
tion from  or  delay  in  the  voyage,  nor  do  any  other  uunetcs  ary  act  which 
would  avoid  an  insurance  in  the  usual  form  upon -the  freight. 

X<Bgislation  12117.     Baaottd  March  21,   1872;   based   on   N.   Y.   Olv.   Code, 
I  1102. 
Oitattons.     Oal.  126/686. 

Delivery  of  ftel^t^ 

§2118.  A  carrier  of  property  must  deliver  It  to  the  consignee,  at  the 
place  to  which  it  is  addressed,  in  the  manner  usual  at  that  place. 

Leglilstion  §2118.     Enacted   March   21,    1872;    baeed  on  N.  Y.   Olv.   Ooda, 
I  1108. 

Citations.    Oal.  04/178. 

Place  of  delivery. 

§2119.  If  there  ie  no  usage  to  the  contrary  at  the  place  of  delivery, 
freight  must  be  delivered  as  follows: 

1.  If  carried  upon  a  railway  owned  or  managed  by  the  carrier,  it  may 
be  delivered  at  the  station  nearest  to  the  place  to  which  it  is  addressed; 

2.  If  carried  by  sea  from  a  foreign  country,  it  may  be  delivered  at  the 
wharf  where  the  ship  moors,  within  a  reasonable  distance  from  the  place 
of  address;  or,  if  there  ia  no  wharf,  on  board  a  lighter  alongside  the  ship; 
or, 

3.  In  other  eases,  it  must  be  delivered  to  the  consignee  or  his  agent, 
personally,  if  either  can,  with  reasonable  diligence,  be  found. 

Legislatioii  •  2119.     Enacted   March   21,    1872;    based   on   N.  Y.   Civ.   Code, 
I  1104. 

Oltattons.     Oal.  66/486;  94/178. 

DaUvwy  lo  eomMotlnc  earxlw:  Ante,  I  2201. 

KTotiee  wlian  f  relgbt  not  delivered. 

§2120.  If|  for  any  reason,  a  earrier  does  not  deliver  freight  to  the 
consignee  or  hia  agent  personally,  he  must  give  notice  to  the  consignee  of 
its  arrival,  and  keep  the  same  in  safety,  upon  his  responsibility  as  a  ware- 
houseman, until  the  consignee  has  had  a  reasonable  time  to  remove  it. 
If  the  place  of  residence  or  business  of  the  consignee  be  unknown  to  the 
carrier,  he  may  give  the  notice  by  letter  dropped  in  the  nearest  post- 
office. 
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LeglsUttlon  •  2180.  1.  Enacted  Hareh  21.  1873  (based  oa  V.  T.  CIt.  Oode, 
I  1105),  then  having,  in  first  sentence,  "carrier"  instead  of  "warehouseman"  in 
second  instance,  the  section  not  then  having  the  second  tentence.  3.  Amended 
by  Oode  Amdts.  1878-74,  p.  247. 

Oitattons.     €a1.  66/485,  486;  94/170,  177,  178,  170;  110/856. 

Wli«ii  consignee  does  not  accept 

§2121.  If  a  consignee  does  not  accept  and  remove  freight  within  a 
reasonable  time  after  the  carrier  has  fulfilled  his  oblig^ation  to  deliver, 
or  duly  offered  to  fulfill  the  same,  the  carrier  may  exonerate  himself  from 
further  liability  by  placing  the  freight  in  a  suitable  warehouse,  on  stor- 
age, on  account  of  the  consignee,  and  giving  notice  thereof  to  him. 

Legislation  6  2121.  1.  Enacted  Harch  21,  1872  (based  on  N.  T.  Oiv.  Oode, 
i  1106),  the  final  words  of  the  section  then  being,  "on  storage,  and  giring  notioe 
thereof  to  the  consignee."     2.  Amended  by  Code  Amdts.  1878-74,  p.  248. 

§2122.     [When  consignee  cannot  be  found.    Bepealed.] 

Legislation  t  2122.  1.  Enacted  Harch  21,  1872.  2.  Bepealed  by  Oode  Amdia. 
1878-74,  p.  248. 

ARTIOLB  lit. 

BUI  of  Lading. 

f  2126.  Bin  of  lading,  what. 

I  2127.  Bill  of  lading  negotiable. 

1 2128.  Same. 

i  2120.  Effect  of  bill  of  lading  on  rights,  etc.,  of  carrier. 

I  2180.  Bills  of  lading  to  be  glTcn  to  conAignor. 

I  2181.  Oarrier  exonerated  by  delivery  according  to  bill  ef  lading. 

I  2182.  Oarrier  may  demand  surrender  of  bill  of  lading  before  delirery. 

Bill  Of  lading,  what. 

§2126.  A  bill  of  lading  is  an  instrument  in  writing,  signed  by  a  ear* 
rier  or  his  agent,  describing  the  freight  so  as  to  identify  it,  stating  the 
name  of  the  consignor,  the  terms  of  the  contract  for  carriage,  and  agree- 
ing or  directing  that  the  freight  be  delivered  to  the  order  or  assigns  of  a 
specified  person  at  a  specified  place. 

LeglsUtioa  §2126.     Enacted   March   21,   1872;    based  on  N.   Y.    Oiv.   Oode, 
1 1108. 
Citations.     Oal.  61/416. 
Ziiaing  aotltioas  biU  of  lading:  Pen.  Oode,  |  677. 

Bill  Of  lading  negotiable. 

§  2127.  All  the  title  to  the  freight  which  the  first  holder  of  a  bill  of 
lading  had  when  he  received  it.  passes  to  every  subsequent  indorsee 
thereof  in  good  faith  and  for  value,  in  the  ordinary  course  of  business, 
with  like  effect  and  in  like  manner  as  in  the  case  of  a  bill  of  exchange. 

Legislation  12127.  Enacted  March  21,  1872;  baaed  on  N.  7.  Oiv.  Code, 
I  1109. 

OlUtlons.     Oal.  61/416;  110/86S. 
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flune. 

§2128.  When  a  bill  of  ladinff  is  made  to  "bearer/'  or  in  equivalent 
terms,  a  simple  transfer  thereof,  by  delivery,  conveys  the  same  title  as  an 
indorsement. 

Legislatltn  fSiaS.     Eiuet«d  Msreh  21,   1872;   baied  en   N.  Y.   Oiv.   Code, 

1 1110. 

OiUttons.     Oftl.  61/416. 

Bffeel  of  bill  of  lading  on  rigbts,  ete.»  of  carrier. 

§  2129.  A  bill  of  lading  does  not  alter  the  rights  or  obligations  of  the 
carrier,  as  defined  in  this  chapter,  unless  it  is  plainly  inconsistent  there- 
with. 

Legislation  §2129.    Knaoted  March  21,   1872;   based   ob   N.  T.  Oiv.  Code, 

1 1111. 

OiUtlons.    Oal.  61/416. 

Bills  of  lading  to  be  glTsn.to  eoniignor. 

§2130.  A  carrier  must  subscribe  and  deliver  to  the  consignor,  on  de- 
mand, any  reasonable  number  of  bills  of  lading,  of  the  same  tenor,  ex- 
pressing truly  the  original  contract  for  carriage;  and  if  he  refuses  to  do 
so,  the  consignor  may  take  the  freight  from  him,  and  recover  from  him, 
besides,  all  damage  thereby  occasioned. 

Legislation  g  2130.     Snaoted  March  21,   1672;   based   on  N.   Y.   Oiv.   Code, 

1 1112. 

OlUtions.     Oal.  61/416.  • 

I>nplioate  receipts  must  be  marked  "Duplicate":  Pen.  Code,  |  580. 

Carrier  ezoneratad  by  d^very  according  to  bin  of  lading. 

§2131.  A  carrier  is  exonerated  from  liability  for  freight  by  delivery 
thereof,  in  good  faith,  to  any  holder  of  a  bill  of  lading  therefor,  properly 
indorsed,  or  made  in  favor  of  the  bearer. 

Legislation  12181.     Enacted  March   21,    1872;    baaed   on  H.  Y.   dv.   Oode, 
1 1118. 

CiUtions.     Oal.  61/416;  110/867. 

Bin  of  Udlng  nagotiabla:  See  anU,  |  2128. 

Carrier  may  demand  sorrender  of  bill  of  lading  before  delivery. 

§2132.  When  a  carrier  has  given  a  bill  of  lading,  or  other  instrument 
substantially  equivalent  thereto,  he  may  require  its  surrender,  or  a  rea- 
sonable indemnity  against  claims  thereon,  before  delivering  the  freight. 

Legislation  §2132.     Enacted  March  21,   1872;   based  on  N.  T.   Oiv.   Oode, 
I  1114. 
Citations.     Oal.  61/416. 
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ABTICLB  IV. 

Freightag*. 

I  21S6.  Wben  freightage  it  to  be  paid. 

i  2187.  Consignor,  when  liable  fox  freightagt, 

i  2188.  Oonsignee,  when  liable. 

i  2180.  Natural  increase  of  freight. 

i  2140.  Apportionment  hj  contract. 

9  2141.  Same. 

9  2142.  Apportionment  according  to  diatanee. 

9  2148.  Freight  carried  further  than  agreed,  ete. 

9  2144.  Carrier's  lien  for  freightage,  services,  and  advances. 

Wboi  freightage  is  to  be  paid. 

§21S6.  A  carrier  may  require  Mb  freightage  to  be  paid  upon  hie  re- 
eeiving  the  freight;  but  if  he  doea  not  demand  it  then,  ho  cannot  until 
he  ii  ready  to  deliver  the  freight  to  the  consignee. 

Xieglslatlon  §2136.     Enacted  March  21,    1872;    based   on  N.  Y.   Clr.   Code, 
9  1115. 
Fraightage,  defined:  Ante,  9  2110. 
Freight,  defined:  Ante,  9  2110. 

Ooneignor,  when  liable  for  freightage. 

§2137.  The  consignor  of  freight  ie  presumed  to  be  liable  for  the 
freightage,  but  if  the  contract  between  him  and  the  carrier  provides  that 
the  consignee  shall  p^  it,  and  the  carrier  allows  the  consignee  to  take 
the  freight,  he  cannot  afterwards  recover  the  freightage  from  the  con- 
signor. 

Legislatlom  •  8187.     Enaetad  Maroh   21,   lft72;   based   on   N.   Y.   Civ.   Ooda, 
9 1116. 

Consignee,  when  liable. 

§2138.  The  consignee  of  freight  is  liable  for  the  freightage,  if  he  ae- 
eepts  the  freight  with  notice  of  the  intention  of  the  consignor  that  he 
should  pay  it. 

Legislation  §  8138.     Enacted  March  21,   1872;   based  on  N.   Y.   Oiv.   Code, 
9  1117. 

Katoral  increase  of  freights 

§2139.  Ko  freightage  can  be  charged  upon  the  natural  increase  of 
freight. 

Legislation  18130.     Enacted  March   21,    1872;    based   on   N.  Y.   Clr.   Coda, 
f  1118. 

A]»portioninent  by  contract. 

§2140.  If  freightage  is  apportioned  by  a  bill  of  lading  or  other  con- 
tract  made  between  a  consignor  and  carrier,  the  carrier  is  entitled  to 
payment,  according  to  the  apportionment,  for  so  much  as  he  delivers. 

LeglslatioB  1 8140.     Snaetod  March   21,   1878;    baaed  on  N.   T.  Oiv.   Ooda. 
9  1118. 


625    OBUGATIONS  ARISING  FBOM  PARTICULAB  TRANSACTIONS.     §  2144 

Same. 

§2141.  If  a  part  of  the  freight  is  aceepted  by  a  consignee,  without  a 
Bpecifle  objection  that  the  rest  ie  not  delivered,  the  freightage  must  be 
apportioned  and  paid  as  to  that  part,  though  not  apportioned  in  the 
original  contract. 

Legislation  18141.  Enaeted  March  21,  1872;  baud  on  N.  T.  Oir.  Ooda. 
I  1120. 

Apportlomnent  according  to  distance. 

§2142.  If  a  consignee  volnntarilj  receives  freight  at  a  place  short  of 
the  one  appointed  for  delivery,  the  carrier  is  entitled  to  a  jnat  propor- 
tion of  the  freightage,  according  to  distance.  If  the  carrier,  being  ready 
and  willing,  offers  to  complete  the  transit,  he  is  entitled  to  the  full 
freightage.  If  he  does  not  thus  offer  completion,  and  the  consignee  re- 
ceives the  freight  only  from  necessity,  the  carrier  is  not  entitled  to  any 
freightage. 

Lagidation  §8148.    Bnaeted  March  21,   1872;   based   on  N.   Y.   OIt.   Ooda. 

1 1121. 

Frelgbt  carried  forttaer  than  agreed,  etc, 

§2143.  If  freight  is  carried  further,  or  more  expeditiously,  than  was 
agreed  open  by  the  parties,  the  carrier  is  not  entitled  to  additional  com- 
pensation, and  cannot  tefuse  to  deliver  it,  on  the  demand  of  the  con- 
signee, at  the  place  and  time  of  its  arrival. 

Legisiatloa  8  8143.     Enacted  March   21,    1872;    baaed   on   N.  T.    OIt.    Oode, 

1 1122. 

OazTlei*8  lien  for  fre!glita«;e,  lerrices,  and  advances. 

§2144.  A  carrier  has  a  lien  for  freightage  and  for  services  rendered 
at  request  of  shipper  or  consignee  in  and  about  the  transportation,  care 
and  preservation  of  the  property,  and  he  also  has  a  lien  for  money  ad- 
vanced at  request  of  shipper  or  consignee  to  discharge  a  prior  lien.  His 
rights  to  such  lien  are  regulated  by  the  title  on  liens. 

Legislation  6  2144.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  Oiy.  Oode, 
1 1128),  and  then  read:  "A  carrier  hat  a  lien  for  freightage,  which  is  regulated 
by  the  title  on  liens."     2.  Amended  bj  State.  1909,  p.  1000. 

Llsns,  goaerallj:  See  poat,  if  2872  et  aeq. 

Idea  on  pMsonger's  luggage:  Foit,  §  2191. 
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ARTIOLB  Y. 

Oenenl  Ayengt. 

I  9148.  Jettiion  and  general  average,  what. 

9  2140.  Order  of  jettison. 

I  2160.  By  whom  made. 

I  2161.  Loss,  how  borne. 

I  2152.  General  average  lots,  how  adjuited. 

§  2168.  Valnea,  how  ascertained. 

I  2154.  Things  stowed  on  deck. 

9  2155.  Application  of  the  foregoing  mles. 

Jettison  and  general  average,  what. 

§2148.  A  earrier  by  water  ma^,  when  in  case  of  extreme  peril  it  ifl 
necessary  for  the  eafetj  of  the  ship  or  cargo,  throw  overboard,  or  other- 
wise sacrifice,  any  or  all  of  the  cargo  or  appurtenances  of  the  ship. 
Throwing  property  overboard  for  such  purpose  is  called  jettison,  and  the 
loss  incurred  thereby  is  called  a  general  average  loss. 

Legislation  12148.     Enacted   Ifaroh  21,   1872;   based  on  N.   Y.   Oiv.   Code. 
9  1124. 

Order  of  Jettison. 

§  2149.  A  jettison  must  begin  with  the  most  bulky  and  least  valuable 
articles,  so  far  as  possible. 

Legislation  |2149.     Enacted   March  21,   1872;    based  on  K.   T.   CMv.   Oode, 

9 1125. 

By  whom  made. 

§2150.  A  jettison  can  be  made  only  by  authority  of  the  master  of  a 
ship,  except  in  case  of  his  disability,  or  of  an  overruling  necessity,  when 
it  may  be  made  by  any  other  person. 

Legislation  12160.     Enacted   March   21,    1872;    based  on   N.   Y.   Oiv.   Oode, 
9  1126. 

Loss,  how  borne. 

§  2151.  The  loss  incurred  by  a  jettison,  when  lawfully  made,  must  be 
borne  in  due  proportion  by  all  that  part  of  the  ship,  appurtenances, 
freightage,  and  cargo  for  the  benefit  of  which  the  sacrifice  is  made,  as 
well  as  by  the  owner  of  the  thing  sacrificed. 

Legislation  1 8161.     Enacted   March   21,    1872;   based  on  N.   Y.   Oiv.   Oode, 
9  1127. 

CMeral  averago  loss,  how  adjusted. 

§  2162.  The  proportions  in  which  a  general  average  loss  is  to  be  borne 
Host  be  ascertained  by  an  adjustment,  in  which  the  owner  of  each  sep- 
arate interest  is  to  be  charged  with  such  proportion  of  the  value  of  the 
thing  lost  as  the  value  of  his  part  of  the  property  affected  bears  to  the 
value  of  the  whole.  But  an  adjustment  made  at  the  end  of  the  voyage, 
if  valid  there,  is  valid  everywhere. 

LeglslattoB  12162.     Enacted   March  21,   1872;   based  on   K.   Y.   Oiv.   Code. 
«    9  1128. 
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Values,  how  aficertained. 

§2163.  In  estimating  values  for  the  purpose  of  a  general  average,  the 
ship  and  appurtenances  must  be  valued  as  at  the  end  of  the  voyage,  the 
freightage  at  one  half  the  amount  due  on  delivery,  and  the  cargo  as  at 
the  time  and  place  of  .its  discharge;  adding,  in  each  case,  the  amount 
made  good  by  contribution. 

Ldgislatton  18163.     Enacted   March  21,   1872;    baaed  on  N.  Y.   Oir.   Oode, 
I  1129. 

ThingB  Btowed  on  dock. 

§2164.  The  owner  of  things  stowed  on  deck,  in  case  of  their  jettison, 
is  entitled  to  the  benefit  of  a  general  average  contribution  only  in  case 
it  is  usual  to  stow  such  things  on  deck  upon  such  a  voyage. 

Legiilatloa  12164.     Enacted  March  21,   1872;   baaed  on  N.   Y.   Olv.   Oode, 
I  1180. 

AppUcation  of  the  foregoing  roles. 

§  2156.  The  rules  herein  stated  concerning  jettison  are  equally  applica- 
ble to  every  other  voluntary  sacrifice  of  property  on  a  ship,  or  expense 
necessarily  incurred,  for  the  preservation  of  the  ship  and  cargo  from 
extraordinary  perils. 

Leglalatlon  §2166.     Enacted  March  21,   1872;    baaed  on  N.   Y.   Oiv.   Oode, 
1 1181. 

GHAPTEB  IV. 
Oarriage  of  Messages. 

I  2161.     Obligation  of  carrier  fit  meaaages. 
I  2162.     Degree  of  care  and  diligence  required. 

Obligation  of  carrier  of  messaj^es. 

§2161.  A  carrier  of  messages  for  reward,  other  than  by  telegraph  or 
telephone,  must  deliver  them  at  the  place  to  which  they  are  addressed,  or 
to  the  person  for  whom  they  are  intended.  Such  carrier,  by  telegraph  or 
telephone,  must  deliver  them  at  such  place  and  to  such  person,  provided 
the  place  of  address,  or  the  person  for  whom  they  are  intended,  is  within 
a  distance  of  two  miles  from  the  main  office  of  the  carrier  in  the  city  or 
town  to  which  the  messages  are  transmitted,  and  the  carrier  is  not  re- 
quired, in  making  the  delivery,  to  pay  on  his  route  toll  or  ferriage;  but 
for  any  distance  beyond  one  mile  from  such  office,  compensation  may  be 
charged  for  a  messenger  employed  by  the  carrier. 

Legislation  S2161.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode, 
1 1182),  and  then  read:  "A  carrier  of  messagea  for  reward  mnat  delirer  them 
at  the  place  to  which  they  are  addressed,  or  to  the  persona  for  whom  they  are 
intended."  2.  Amended  by  Code  Amdta.  1873-74,  p.  248,  and  differed  from 
the  amendment  of  1905  (the  present  aection),  in  not  having  the  words  "or  tele- 
phone," after  "telegraph,"  in  either  instance.  8.  Amendment  by  State.  1901, 
p.  418;  unconstitutional:  See  note,  §  4,  ante.  4.  Amended  by  State.  1905,  p.  627, 
adding  "or  telephone"  after  "telegraph"  in  both  instances;  the  code  commissioner 
aaying  of  the  addition,  "thna  making  the  section  applicable  to  both  telegraph  and 
ttlephona  companies." 


n 
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dtatlonfl.     Oal.  66/586;  128/480. 

Neglect  or  poitponement  in  deUrery;  See  Pen.  Oode,  |  638. 

Order  of  trftnemittlng  meisages:  Post,  {  2208. 

Befnial  to  deliver  meeeage,  penalty:  Pott,  J  2209. 

Oarrlor  of  telegrapUo  messages:  See  post,  §{2207  ot  eeq. 

Degree  of  care  and  diligence  required. 

§  2162.    A  carrier  of  messages  for  reward,  must  use  great  eare  and  dili- 
gence in  the  transmission  and  delivery  of  messages. 

Legislation  t  2162.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Coda, 
1 1133),  and  then  read:  "A  carrier  of  messages  for  reward  mvst  mse  great  care 
and  diligence  in  the  transmission  and  delirory  of  messages.  A  carrier  by  tele- 
graph must  use  the  utmost  diligence  therein."  2.  Amended  by  Oodo  Andta. 
1873-74.  p.  240. 

OiUtioni.     Oal.  66/581,  686;  128/430;  180/660. 


CHAPTER  V. 
Oommon  Oarriers. 

Article  L  Common  Carriers  in  General.     fi|  2168-2177. 

II.  Oommon  Carriers  of  Persons.     IS  2180-2191. 

m.  Common  Carriers  of  Property.     I9  2194-2204. 

IV.  Common  Carriers  of  Messages.     |i  2207-2200. 

ARTICLB  I. 

Oommon  Canlers  In  Oeneral. 

f  2168.  Common  carrier,  what. 

9  2169.  Obligation  to  accept  freight. 

I  2170.  Obligation  not  to  gire  preferenca. 

9  2171.  What  preferences  he  mast  give. 

1 2172.  Starting. 

9  2178.  Compensation. 

I  2174.  Obligations  of  carrier  altered  only  by  agreement. 

I  2176.  Certain  agreements  Toid. 

I  2176.  Effect  of  written  contract. 

f  2177.  Loas  of  ralaable  lettort. 

Common  carrier^  wliat. 

§2168.  Every  one  who  offers  to  the  public  to  carry  persons^  property, 
or  messages,  excepting  only  telegraphic  messages,  is  a  common  carrier  of 
whatever  he  thus  offers  to  carry. 

Legislation  §2168.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Civ.  Code, 
9  1184),  and  then  read:  "Every  one  who  offers  to  the  public  to  carry  persons, 
property,  or  messages,  is  a  common  carrier  of  whatever  he  thus  offers  to  carry.** 
2.  Amended  by  Code  Amdts.  1878-74,  p.  240. 

OiUUons.     Cal.  66/581,  586. 

Carriage,  in  generid:  Ante,  9S  2085  et  seq. 

Inland  and  marine  carriers,  defined:  Ante.  9  2087. 

Bights  and  liabilities  of  carriers:  See  post.  Carriers  of  Persons,  99  2180  at  seq.; 
Oarriers  of  Property,  99  2194  et  seq. 

Bights  and  duties  of  carriers  by  sea:  See  ante,  $  2088. 
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Obligation  to  accept  freight. 

§2169.  A  common  carrier  must,  if  able  to  do  so,  accept  and  carry 
whatever  is  offered  to  him,  at  a  reasonable  time  and  place,  of  a  kind 
that  he  undertakes  or  is  accustomed  to  carry. 

LeglslAttoB  12169.  Enaeted  March  21,  1872;  bated  on  N.  Y.  Oir.  Code, 
1 1185. 

Citations.     Oal.  70/178;   81/298. 

Befnsal  by  railroad  to  carry  f relict  or  paasengers:  Auto,  I  482. 

Want  of  room:   Se«  post,  |  2185. 

Otdigatioii  not  to  give  preference. 

§  2170.  A  common  carrier  must  not  give  preference  in  time,  price,  or 
otherwise,  to  one  person  over  another.  Every  common  carrier  of  passen- 
gers by  railroad,  or  by  vessel  plying  upon  waters  lying  wholly  within  this 
state,  shall  establish  a  schedule  time  for  the  starting  of  trains  or  vessel 
from  their  respective  stations  or  wharves,  of  which  public  notice  shall  be 
given,  and  shall,  weather  permitting,  except  in  case  of  accident  or  deten- 
tion caused  b^  connecting  lines,  start  their  said  trains  or  vessel  at  or 
withln  ten  minutes  after  the  schedule  time  bo  established  and  notice 
given,  under  a  penalty  of  two  hundred  and  fifty  dollars  for  each  neglect 
so  to  do,  to  be  recovered  by  action  before  any  court  of  competent  juris- 
diction, upon  complaint  filed  by  the  district  attorney  of  the  county  in 
the  name  of  the  people,  and  paid  into  the  common-school  fund  of  the  said 
eounty.  "" 

Legislation  12170.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oiv.  Code, 
I  1186),  and  then  read:  "A  common  carrier  must  not  give  preference,  in  time, 
price,  or  otherwise,  to  one  person  over  another,  except  where  expressly  authorized 
by  statute."  2.  Amended  by  Code  Amdts.  1880,  p.  2.  8.  Amendment  by  Stats. 
1001,  p.  414;  unconstitutional:  See  note,  i  4,  ante. 

Citations.     Oal.  70/178. 

Time-table.     Sailroad:  See  ante,  |  481;  and,  generally,  post,  |  2172. 

What  preferences  lie  mtist  give. 

§2171.  A  common  carrier  must  always  give  a  preference  in  time,  and 
may  give  a  preference  in  price,  to  the  United  States  and  to  this  state. 

Legislation  1 2171.     Enacted  March   21,   1872;    based  on   N.   Y.   Oir.   Code, 

§1187. 

Starting. 

§2172.  A  common  carrier  must  start  at  such  time  and  place  as  he 
announces  to  the  public,  unless  detained  by  accident  or  the  elementSy  or 
in  order  to  connect  with  carriers  on  other  lines  of  travel. 

Legislation  8  2172.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode, 
i  1188),  and  then  nad:  "A  common  carrier  must  start  at  such  time  and  place  aa 
he  announces  to  the  public."  2.  Amended  by  Oode  Amdts.  1873-74,  p.  249.  8. 
Amendment  by  Stats.  1901,  p.  414;  nnoonstitntional :  Bee  note,  |  4,  ante. 

Starting,  time  of:  See  anta,  |  2170. 

pelay:  See  post,  §  2196. 
OiT.  Code--84 
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Compensation. 

§2173.  A  common  earrier  is  entitled  to  a  reasonable  compensation  and 
no  more,  which  he  may  require  to  be  paid  in  advance.  If  payment 
thereof  is  refused,  he  may  refuse  to  carry. 

Legislation  f  2173.     Enacted   March   21,    1872;    based   on   K.   T.    OIt.    Oode, 
i  1189. 
Lien  for  freight:  Ante,  {2144. 
Lien  on  Inggage  of  passenger:  Post,  {  2191. 

ObligatloiiB  of  carrier  altered  only  by  agreement. 

§2174.  The  obligations  of  a  common  carrier  cannot  be  limited  by  gen- 
eral notice  on  his  part,  but  may  be  limited  by  special  contract. 

Legislation  §  2174.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  dr.  Oode, 
S  1140),  and  then  read:  "The  rights  and  obligations  of  a  common  carrier  cannot 
be  altered  by  notice  on  his  part,  or  by  any  other  means,  except  a  written  agree- 
ment between  him  and  the  person  with  whom  he  deals."  2.  Amended  by  Ooda 
Amdts.  1878-74,  p.  249. 

Citations.     Cal.  120/168,  159;  161/767,  770.     App.  2/175. 

Compare  with  post,  SS  2176,  2200. 

Limiting  liability  by  special  eontract:  Post,  S  2175. 

• 

Certain  agreements  void. 

§2175.  A  common  carrier  cannot  be  exonerated,  by  any  agreement 
made  in  anticipation  thereof,  from  liability  for  the  gross  negligence, 
fraud,  or  willful  wrong  of  himself  or  his  servants. 

Legislation  f  2176.  Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Ooda, 
I  1141. 

Citations.  Oal.  118/689,  690,  691;  120/158;  181/589;  151/767,  768,  770. 
777. 

Contract  exempting  one  from  liability  for  negligent  or  nnlawfol  aets,  iUagal: 
See  ante,  i  1668. 

Effect  of  written  contract. 

§2176.  A  passenger,  consignor,  or  consignee,  by  accepting  a  ticket, 
bill  of  lading,  or  written  contract  for  carriage,  with  a  knowledge  of  its 
terms,  assents  to  the  rate  of  hire,  the  time,  place,  and  manner  of  delivery 
therein  stated;  and  also  to  the  limitation  stated  therein  upon  the  amount 
of  the  carrier's  liability  in  case  property  carried  in  packages,  trunks,  or 
boxes,  is  lost  or  injured,  when  the  value  of  such  property  is  not  named; 
and  also  to  the  limitation  stated  therein  to  the  carrier's  liability  for  loss 
or  injury  to  live  animals  carried.  But  his  assent  to  any  other  modifica- 
tion of  the  earner's  obligations  contained  in  such  instrument  can  be  mani- 
fested only  by  his  signature  to  the  same. 

Legislation  8  2176.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  CIt.  Code, 
11142),  (1)  the  first  sentence  then  ending  with  the  words  "delivery  therein 
stated,"  and  (2)  the  final  sentence  reading,  "But  his  assent  to  any  other  modifica- 
tion of  the  carrier's  rights  or  obligations  contained  in  such  inBtmment  can  only 
be  manifested  by  his  signature  to  the  same."  2.  Amended  by  Oode  Amdts.  1878— 
74    p.  249. 

Citations.  Oal.  66/299;  101/19$;  113/884;  118/689,  691;  181/586,  587| 
689;  152/186, 
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LoBB  of  Talnable  lettera. 

§2177.  A  eommon  earner  is  not  responeible  for  loss  or  misearriage  of 
a  letter,  or  package  haying  the  form  of  a  letter,  containing  money  or 
notes,  bills  of  exchange,  or  other  papers  of  value,  unless  he  be  informed 
at  the  time  of  its  receipt  of  the  value  of  its  contents. 

LegliUtioa  §  8177.     Added  by  Code  Amdts.  1878-74,  p.  260. 
liMSsges,  canltrs  ef:  8«e  ante,  |  2161. 

ARTICLB  II. 

Common  Carriers  of  Fertons. 

I  2180.  Obligation  to  carry  luggage. 

I  2181.  LnggAge,  what.     Bicycles. 

12182.  Liability  for  luggage. 

I  2188.  Lngi^age,  how  carried  and  deliverod. 

I  2184.  Obligation  to  proride  rehicles. 

f  2186.  Seats  for  passengers. 

i  2186.  Regulations  for  conduct  of  business. 

i  2187.  Fare,  when  payable. 

I  2188.  Ejection  of  pareengers. 

I  2189.  Passenger  who  has  not  paid  fare, 

I  2190.  Fare  not  payable  after  ejection. 

f  2191.  Carrier's  lien. 

Obllgaiion  to  carry  Inggage. 

§2180.  A  eommon  carrier  of  persons,  unless  his  vehicle  is  fitted  for 
the  reception  of  persons  ezclusively,  must  receive  and  carry  a  reasonable 
amount  of  baggage  for  each  passenger  without  charge,  except  for  an  ex- 
cess of  weight  over  one  hundred  pounds  to  a  passenger;  if  such  carrier 
is  a  proprietor  of  a  stage  line,  he  need  not  receive  and  carry  for  each 

Eassenger  by  such  stage  line,  without  charge,  more  than  sixty  pounds  of 
aggage. 

Laglslatiou  §  2180.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
f  1148),  and  then  read:  "A  common  carrier  of  persons,  unless  his  Tehide  is  fitted 
for  the  reception  of  passengers  exclusirely,  must  receive  and  carry  a  reasonable 
amount  of  luggage  for  each  passengec,  without  any  charge  except  for  an  excess  of 
weight  over  one  hundred  pounds  to  a  passenger."  2.  Amended  by  Code  Amdts. 
1877-78,  p.  87,  (1)  changing  '^passengers"  to  "persons"  after  "reception  of," 
(9)  omitting  "any"  before  "charge,"  and  (8)  adding  the  proviso,  then  reading, 
"provided,  that  if  such  carrier  be  a  proprietor  of  a  stage  line,  he  may  not 
receive  and  carry  for  each  passenger  by  such  stage  line,  without  charge,  more 
than  sixty  pounds  of  luggage."  8.  Amendment  by  Stats.  1901,  p.  414;  uncon- 
stitutional: See  note,  I  4,  ante.  4.  Amended  by  Stats.  1005,  p.  615;  the  code 
eommissioner  saying,  "The  present  [former]  section  would  seem  to  prohibit  a 
earrier  by  stage  from  receiving  more  than  sixty  pounds  of  laggage,  wherein  it  was 
manifestly  intended  only  to  relieve  him,  at  his  election,  from  receiving  a  greater 
amount." 

Ottatlons.     Oal.  70/172;  85/880. 

ZAggage»  wbat    Bicycles. 

§2181.    Luggage  may  consist  of  whatever  the  passenger  takes  with 
him  for  his  personal  use  and  convenience,  according  to  the  habits  or 
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wants  of  the  particular  class  to  which  he  belongs,  either  with  referenee 
to  the  immediate  necessitieSy  or  to  the  nltinuite  purpose  of  the  journey. 
No  crate,  cover,  or  other  protection  shall  be  required  for  any  bicycle 
carried  as  luggage,  but  no  passenger  shall  be  entitled  to  carry  as  luggage 
more  than  one  bicycle. 

Legislation  §2181.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oode, 
S  1144),  and  then  read:  "Luggage  may  consist  of  any  articles  intended  fcfr  the 
use  of  a  passenger  while  traveling,  or  for  his  personal  equipment."  2.  Amended 
by  Stats.  1897,  p.  4. 

Citations.     Gal.  70/178;  85/880. 

Liability  for  luggage. 

§  2182.  The  liability  of  a  carrier  for  higg&ge  received  by  him  with  a 
passenger  is  the  same  as  that  of  a  common  carrier  of  property. 

LegislaUon  §2182.     Enacted   March   21,    1872;    based  on   N.   Y.  OIt.   Code, 
S 1145. 
Citations.     Oal.  70/178. 

Liability  of  earriers,  generally:  See  post,  IS  2194  et  seq. 
Lieu  on  baggage  for  fare:  See  post,  §  2191. 

Luggage,  how  carried  and  delivered. 

§2183.  A  common  carrier  must  deliver  every  passenger's  luggage, 
whether  within  the  prescribed  weight  or  not,  immediately  upon  the  ar- 
rival of  the  passenger  at  his  destination;  and,  unless  the  vehicle  would 
be  overcrowded  or  overloaded  thereby,  must  carry  it  on  the  tame  vehiele 
by  which  he  carries  the  passenger  to  whom  it  belonged,  except  that 
where  luggage  is  transported  by  rail,  it  must  be  checked  and  earried  in  a 
regular  baggage-car;  and  whenever  passengers  neglect  or  refuse  to  have 
their  luggage  so  checked  and  transported,  it  is  carried  at  their  risk. 

Legislation  fi  218S.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
I  1146),  the  section  then  ending  with  the  words  "to  whom  it  belongs,"  the  latter 
word  being  changed  to  "belonged"  and  the  exception  added  in  1878—74.  3. 
Amended  by  Code  Amdts.  1878-74,  p.  250. 

Citations.     Cal.  70/178. 

Duty  to  famish  check:  See  ante,  S  479. 

Obligation  to  provldo  vehicles. 

§  2184.  A  common  carrier  of  persons  must  provide  a  sufficient  number 
of  vehicles  to  accommodate  all  the  passengers  who  can  be  reasonably  ex- 
pected to  require  carriage  at  any  one  time. 

Legislation  f  2184.  Enacted  March  21,  1872;  based  on  K.  T.  Cir.  Code, 
f  1147. 

Seats  for  passengers:  See  post,  S  2185. 

Seats  for  passengers. 

§2185.  A  common  carrier  of  persons  must  provide  every  passenger 
with  a  seat.  He  must  not  overload  his  vehicle  by  receiving  and  oarrj- 
ing  more  passengers  than  its  rated  capacity  allows. 

Legislation  §2185.  Knacted  March  21,  1872;  based  on  N.  T.  dv.  Code, 
i 1148. 

Compare  with  S  488.  ante. 

Duty  to  carry  aU  who  apply:  See  ante,  I  2180.  * 
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Begulations  for  conduct  of  business. 

§2186.  A  common  carrier  of  persons  may  make  rales  for  the  conduct 
of  his  business,  and  maj  require  passengers  to  conform  to  them,  if  they 
are  lawful,  public,  uniform  in  their  application,  and  reasonable. 

Legislation  §  2186.  EnaeUd  March  21,  1872 ;  based  on  N.  Y.  OIt.  Ood«, 
i  1149. 

Citations.     Oal.  97/464;    141/782. 

Bnlss  and  regulations:  See  ante,  §  465,  subds.  10,  11,  and  §  484. 

Fart,  when  payable. 

§2187.  A  common  carrier  may  demand  the  fare  of  passengers,  either 
at  starting  or  at  any  subsequent  time. 

Legislation  1 2187.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Ooda, 
f  1150. 

OiUtions.     Oal.  81/298;   97/464. 
Penalty  for  oyercharge:  Pen.  Code,  I  525. 

BJection  of  passengers. 

§  2188.  A  passenger  who  refuses  to  pay  his  fare  or  to  conform  to  any 
lawful  regulation  of  the  carrier,  may  be  ejected  from  the  vehicle  by  the 
carrier.  But  this  must  be  done  with  as  little  violence  as  possible,  and  at 
any  usual  stopping-place  or  near  some  dwelling-house. 

Legislation  12188.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode, 
I  1161. 

Oitotions.     Oal.  81/299;  97/468;  141/782;  145/452. 
Ejecting  paSBonger  for  not  paying  fare:  Ante,  I  487. 

Passenger  wbo  lias  not  paid  fare. 

§2189.  A  passenger  upon  a  railroad  train  who  has  not  paid  his  fare 
before  entering  the  train,  if  he  has  been  afforded  an  opportunity  to  do 
so,  must,  upon  demand,  pay  ten  per  cent  in  addition  to  the  regular  rate. 

Legislation  8  2189.     Enacted  March   21,    1872;    based   on   N.   Y.   Oir.   Oode, 
f  1161. 
Ejecting  passenger  for  non-payment  of  ttae:  Ante,  |  487. 

Fare  not  payable  after  ejection. 

§2190.  After  having  ejected  a  passenger,  a  carrier  has  no  right  to  re- 
quire the  payment  of  any  part  of  his  fare. 

Legislation  8  2190.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code, 
I  1152. 

Oarrler*!  lien. 

§2191.  A  common  carrier  has  a  lien  upon  the  luggage  of  a  passenger 
for  the  payment  of  such  fare  as  he  is  entitled  to  from  him.  This  lien  is 
regulated  by  the  title  on  liens. 

Legislation  8  8191.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode. 
S  1168. 

flee  general  principle  stated  in  regard  to  lien  for  work  and  labor  performed 
about  personalty:  Post,  8  8051. 

Ltou  for  fteii^t:  Ante,  i  2144. 
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ARTICLB  m. 

Common  Oarrierf  of  Property. 

f  2104.  Liability  of  inland  carriers  for  lots. 

S  2196.  When  exemptiont  do  not  apply. 

i  2196.  Liability  for  delay. 

I  2197.  Liability  of  marine  earrien. 

S  2198.  Same. 

i  2199.  Perils  of  sea,  what. 

i  2200.  Consignor  of  ralnables  to  declare  their  natnro. 

I  2201.  Delirery  of  freight  beyond  usual  route. 

S  2202.  Proof  to  be  giren  in  case  of  loss. 

i  2208.  Carrier's  serTioes,  other  than  carriage  and  delirery.  • 

i  2204.  Bale  of  perishable  property  for  freight. 

Liability  of  inland  carriers  for  loss. 

§2194.  Unless  the  consignor  accompaniea  the  freight  and  retains  ex- 
clnsive  control  thereof|  an  inland  common  carrier  of  property  la  liable, 
from  the  time  that  he  accepts  until  he  relieves  himself  from  liability 
pursnant  to  sections  two  thousand  one  hundred  and  eighteen  to  two 
thousand  one  hundred  and  twenty-two,  for  the  loss  or  injury  thereof  from 
any  cause  whatever,  except': 

1.  An  inherent  defect,  vice,  or  weakness,  or  a  spontaneous  action,  of 
the  property  itself; 

2.  The  act  of  a  public  enemy  of  the  United  States,  or  of  this  state; 
8.  The  act  of  the  law;  or, 

4.  Any  irresistible  superhuman  cause. 

Legislation  1 2194.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
f  1154. 

OlUtlons.     Cat.  101/194. 
Inland  carrier,  defined:  See  ante,  S  2087. 
Inability  as  warehouseman:  See  ante,  S  2120. 
Termination  of  liabUty:  See  ante,  11  2 118-2 121. 
Selling  perishabto  articles:  See  infra,  8  2204. 

Wben  exemptions  do  not  apply. 

§2196.  A  common  carrier  is  liable,  even  in  the  cases  excepted  by  tbe 
last  section,  if  his  want  of  ordinary  care  exposes  the  property  to  the 
cause  of  the  loss. 

Legislation  8  2196.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Ooda, 
1 1165),  and  then  read:  "A  common  carrier  is  liable,  even  In  the  eases  excepted 
by  the  last  section,  if  his  ordinary  negligence  exposes  the  property  to  the  cause  of 
the  loss."  2.  Amendment  by  Stats.  1901,  p.  414;  unconstitutional:  See  not^  f  4, 
ante.     8.  Amended  by  Stats.  1905,  p.  615. 

LlablUty  for  delay. 

§2106.  A  common  carrier  is  liable  for  delay  only  when  it  is  caused 
by  his  want  of  ordinary  care  and  diligence. 

Leglilatioa  8  2196.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Oode. 
i  1166),  and  then  read:  "A  common  carrier  ia  liable  for  delay  only  when  it  is 
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th«  effect  of  his  ordinary  negligence."     2.  Amended  by  Code  Amdtt.  1878-74, 
p.  261. 

Citations.     Cal.  101/198. 

Liability  of  marino  carriers. 

§  2197.  A  marine  carrier  is  liable  in  like  manner  as  an  inland  carrier, 
except  for  loss  or  injury  caused  by  the  perils  of  the  sea  or  fire. 

LegisUiloii  f  2197.  Enacted  March  21,  1872;  based  on  N.  T.  CIt.  Code, 
i 1157. 

§2198.  The  liability  of  a  common  carrier  by  sea  is  further  regulated 
by  acts  of  Congress. 

Legislation  |  2198.     Enacted   March   21,    1872;    based   on   N.   Y.   CIt.   Code, 
f  1168. 
IhitlaB  and  tights  d«iliMd  by  acts  of  Congress:  See  also,  ante,  S  2088. 

Perils  of  sea^  what. 

§2199.    Perils  of  the  sea  are  from: 

1.  Storms  and  waves; 

2.  Bocks,  shoals,  and  rapids; 

3.  Other  obstacles,  though  of  human  origin; 

4.  Changes  of  climate; 

5.  The  confinement  necessary  at  sea; 

6.  Animals  peculiar  to  the  sea;  and, 

7.  All  other  dangers  peculiar  to  the  sea. 

Legislation  1 2199.     Enacted   March   21,    1^72;    based   on   K.   Y.    Civ.   Code,. 
f 1159. 
Cltoiions.     Cal.  76/147,  148. 

Consignor  of  valttables  to  declare  their  nature. 

§2200.  A  common  carrier  of  gold^  silver,  platlna,  or  precious  stones, 
or  of  imitatiqns  thereof,  in  a  manufactured  or  unmanufactured  state;  of 
timepieceaof  any  description;  of  negotiable  paper  or  other  valuable  writ- 
ings; of  pictures,  glass,  or  chinaware;  of  statuary,  silk,  or  laces;  or  of 
plated  ware  of  any  kind,  is  not  liable  for  more  than  fifty  dollars  upon 
the  loss  or  injury  of  any  one  package  of  such  articles,  unless  he  has  no- 
tice, upon  his  receipt  thereof,  by  mark  upon  the  package  or  otherwise, 
of  the  nature  of  the  freight;  nor  is  such  carrier  liable  upon  any  package 
carried  for  more  than  the  value  of  the  articles  named  in  the  receipt  or 
the  bill  of  lading. 

Legislation  8  2200.  1.  Enacted  March  21,  1872;  based  on  K.  Y.  Cir.  Code, 
I  1160.  2.  Amended  by  Code  Amdts.  1873-74,  p.  251,  inserting  (1)  "of  statu- 
ary, silk,  or  laces;  or  of  plated  ware  of  any  kind";  (2)  "nor  is  such  carrier  liable 
upon  any  package  carried  for  more  than  the  value  of  the  articles  named  in  the 
receipt  or  the  bill  of  lading." 

Citations.     Cal.  84/818,  814;   118/689. 

Delivery  of  fteigbt  beyond  usual  route. 

§2201.  If  a  common  carrier  accepts  freight  for  a  place  beyond  his 
usual  route,  he  must,  unless  he  stipulates  otherwise,  deliver  it  at  the  end 
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of  his  route  in  that  direction  to  some  other  competent  carrier  carrying 
to  the  place  of  address,  or  connected  with  those  who  thus  carry,  and  his 
liability  ceases  upon  making  such  delivery. 

Legislation  §2201.     Enacted   March   21,    1872;    based   on  N.   Y.   OW.   OodA, 
f  1161. 

Oitotionf.     Oal.  57/463;    101/195;    118/651. 
Delivery,  In  general:  See  ante,  §S  2118,  2119. 

Proof  to  be  given  in  case  of  loss. 

§2202.  If  freight  addressed  to  a  place  beyond  the  usual  route  of  the 
common  carrier  who  first  received  it  is  lost  or  injured,  he  must,  within  a 
reasonable  time  after  demand,  give  satisfactory  proof  to  the  consignor 
that  the  loss  or  injury  did  not  occur  while  it  was  in  his  charge,  or  he 
will  be  himself  liable  therefor. 

Legislation  §2202.     Enacted  March   21,   1872;   based  on  N.  Y.   Oiv.   Code, 
i  1162. 

Oarrleir'B  services,  other  than  carriage  and  delivery. 

§  2203.  In  respect  to  any  service  rendered  by  a  common  carrier  abont 
freight,  other  than  its  carriage  and  delivery,  his  rights  and  obligations 
are  denned  by  the  titles  on  deposit  and  service. 

Legislation  §220S.     Enacted   March   21,    1872;    based   on   N.  Y.   Obr.   Code, 
i 1168. 
Deposit:  See  ante,  { 5  1813  et  seq. 
Service:  See  ante,  8S  1965  et  seq. 

Sale  of  peridiable  property  for  freight. 

§2204.  If,  from  any  cause  other  than  want  of  ordinary  care  and  dili- 
gence on  his  part,  a  common  carrier  is  unable  to  deliver  perishable  prop- 
erty transported  by  him,  and  collect  his  charges  thereon,  he  may  cause 
the  property  to  be  sold  in  open  market  to  satisfy  his  lien  for  freightage. 

Leglslatioii  §  2204.     Added  by  Code  Amdts.  1873-74,  p.  251. 
Penalty  for  overcharges:  Pen.  Oode,  9  525. 

ABTIOLB  IV. 

Common  Carriers  of  Messages. 

i  2207.     Order  of  transmission  of  telegraphic  messages. 

9  2208.     Order  in  other  cases. 

9  2209.     Damages  when  message  is  refused  or  postponed. 

Order  of  transmission  of  telegraphic  messages. 

§2207.  A  carrier  of  messages  by  telegraph  must,  if  it  is  practicable, 
transmit  every  such  message  immediately  upon  its  receipt.  But  if  this 
is  not  practicable,  and  several  messages  accumulate  upon  his  hands,  he 
must  transmit  them  in  the  following  order: 

1.  Messages  from  public  agents  ox  the  United  States  or  of  this  state, 
on  public  business; 

2.  Messages  intended  in  good  faith  for  immediate  publication  in  newt* 
papers,  and  not  for  any  secret  use; 
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8.  Messages  giving  information  relating  to  the  sickness  or  death  of 
any  person; 
4.  Other  messages  in  the  order  in  which  they  were  received. 

Ii0glsUtfon  f  2207.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code, 
11104.  2.  Amendment  by  Stats.  1901,  p.  414;  unconstitutional:  See  note,  {4, 
ante. 

Oarriers  of  messages:  See  ante,  S§  2161,  2162. 

Neglect  or  postponement  in  transmission:  See  Pen.  Code,  S  688. 

Order  In  other  cases. 

§2208.  A  eommon  earrier  of  messages,  otherwise  than  by  telegraph, 
must  transmit  messages  in  the  order  in  which  he  receives  them,  except 
messages  from  agents  of  the  United  States  or  of  this  state,  on  public 
business,  to  which  he  must  always  give  priority.  But  he  may  fix  upon 
certain  times  for  the  simultaneons  transmission  of  messages  previously  re- 
ceived. 

Legislation  fiS208.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  CiT.  Code, 
11166.  2.  Amendment  by  Stats.  1901,  p.  415;  unconstitutional:  See  note,  9  4i 
ante. 

Delivexy  of  messages:  See  ante,  $2161. 

Damages  when  message  is  refused  or  postponed. 

§2209.  Every  person  whose  message  is  refused  or  postponed,  contrary 
to  the  provisions  of  this  chapter,  is  entitled  to  recover  from  the  carrier 
his  actual  damages,  and  fifty  dollars  in  addition  thereto. 

LegislatloB  1 8209.  Bnaeted  March  21,  1672;  based  on  N.  Y.  Civ.  Code, 
1 1160. 


TITLE   VIII. 

Trust 

Chapter  L    Trusts  in  General.    Articles  I-IIT.    §§  2215-2244. 

n.    Trusts    for    the    Benefit    of    Third    Persons.    Articles    I-YI. 
SS  2250-2289. 

CHAPTEB  I. 
Trusts  in  General. 

Article  T.     Nature  and  Creation  of  a  Tmit.     18  2215-2224. 
n.     Obligations  of  Trustees.     S§  2228-22S9. 
m.     Obligations  of  Third  Persona.     SS  2248,  2244. 

ABTICLB  I. 

Nature  and  Creation  of  a  Trust. 

f  2216.  Tmite  classified. 

f  2216.  Voluntary  trust,  what. 

I  2217.  Inroluntary  trust,  what. 

f  2218.  Parties  to  tho  contract. 

f  2219.  What  constitutes  one  a  trustee. 


§  2215  CIVIL  CODB.  538 

i  2220.  For  what  purposo  a  trust  may  be  created. 

8  2221.  Voluntary  trust,  how  created  aa  to  trustor. 

I  2222.  How  created  aa  to  trustee. 

S  2228.  Inroluntary  trustee,  who  is. 

S  2224.  InToluntary  trust  resulting  from  fraud,  mistake,  •te. 

Trufitfl  classified. 
§  2216.    A  trust  is  either: 

1.  Voluntary;  or, 

2.  Involuntary. 

Legislation  §2216.  Enacted  March  21,  1872;  based  on  N.  T.  CHr.  Code, 
i  1167. 

Citations.     Gal.  58/488;  182/26;  (subd.  1)  188/609. 

Voluntary  trast,  what. 

§2216.  A  voluntary  trust  is  an  obligation  arising  out  of  a  personal 
confidence  reposed  in,  and  voluntarily  accepted  by,  one  for  the  benefit  of 
another. 

Legislation  1 2216.     Enacted   March   21,    1872;    baaed   on   N.   T.   OiT.   Code, 
i  1168. 
OiUtlons.     Oal.  85/445;  05/74. 

InTolnntary  tni8t»  wliat. 

§2217.  An  involuntary  trust  is  one  which  is  created  by  operation  of 
law. 

Legislation  1 2217.  Enacted  March  21,  1872 ;  based  on  N.  T.  Giv.  Code, 
i  1169. 

OlUtions.     Cal.  76/471 ;  99/590. 
Involnntairy  trust:  See  post,  IS  2228,  2224. 

Parties  to  the  contract. 

§  2218.  The  person  whose  confidence  creates  a  trust  is  called  tlie  trus- 
tor; the  person  in  whom  the  confidence  is  reposed  is  called  the  trustee; 
and  the  person  for  whose  benefit  the  trust  is  created  is  called  the  benefi- 
ciary. 

Legislation  |2218.     Enacted   March   21,    1872;    based   on  N.   T.   Oiv.   Oode, 
S  1170. 
Citations.     Cal.  82/874. 

What  constitutes  one  a  trustee. 

§  2219.  Every  one  who  voluntarily  assumes  a  relation  of  personal  con- 
fidence with  another  is  deemed  a  trustee,  within  the  meaning  of  this  ehap- 
ter,  not  only  as  to  tbe  person  who  reposes  such  confidence,  but  also  as  to 
all  persons  of  whose  affairs  he  thus  acquires  information  which  was  given 
to  such  person  in  the  like  confidence,  or  over  whose  affairs  he,  by  such 
confidence,  obtains  any  control. 

Legislatton  §2819.  Enacted  March  21,  1872;  baaed  on  N.  T.  Oiv.  Ood«. 
1 1171. 

Oltations.  Cal.  72/559;  82/378;  85/446;  120/328,  678;  125/280,  688;  180/ 
967;  183/498;  141/61;  142/69.     Ap|).  2/483. 
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For  wliat  purpose  a  tmst  may  be  created. 

§2220.  A  tmst  may  be  created  for  any  purpose  for  which  a  contract 
may  lawfully  be  made,  except  as  otherwiae  prescribed  by  the  titles  on 
uses  and  trusts  and  on  transfers. 

Lesislstion  t  S220.  Enaeted  March  21,  1872;  based  on  N.  Y.  OIt.  Ood«, 
i  1172. 

Cnutions.     Cal.  58/482,  488;  71/682;   108/656;  128/144. 

Voluntary  trast»  how  created  as  to  trustor. 

§2221.  Subject  to  the  provisions  of  section  eight  hundred  and  fifty- 
two,  a  voluntary  trust  is  created,  as  to  the  trustor  and  beneficiary,  by  any 
words  or  acts  of  the  trustor,  indicating  with  reasonable  certainty: 

1.  An  intention  on  the  part  of  the  trustor  to  create  a  trust;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 

LegltlaUon  1 2221.  Bnacted  March  21,  1872;  based  on  N.  T.  CiT.  Code, 
f  1178. 

ClUtlons.  Cal.  58/488;  70/452;  79/625;  05/167;  106/656;  112/284;  122/ 
26;  124/421;   126/191;  182/27;   135/867;  186/96;   144/818;  158/250. 

Creation  of  Involuntary  tmst:  See  post,  §8  2223,  2224. 

Tmsts  for  benefit  of  third  psrsons:  See  post,  §  2251. 

How  created  as  to  trustee. 

§2222.  Subject  to  the  provisions  of  section  eight  hundred  and  fifty- 
two,  a  voluntary  trust  is  created,  as  to  the  trustee,  by  any  words  or  acts 
of  his  indicating,  with  reasonable  certainty: 

1.  His  acceptance  of  the  tmst,  or  his  acknowledgment,  made  upon  suf- 
ficient consideration,  of  its  existence;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 

Legislation  12222.  Enacted  March  21,  1872;  based  on  K.  Y.  CiT.  Code, 
i  1174. 

Oitatiens.     Cal.  77/389;   79/625;   85/446;    95/167;    108/656;  122/26;    182/ 

27;   185/867;  186/155^,  187/686;   148/154;   149/29;  152/842.  App.  8/748. 

rnvolnntary  trustee,  who  is. 

§2223.  One  who  wrongfully  detains  a  thing  is  an  involuntary  trus- 
lee  thereof,  for  the  benefit  of  the  owner. 

Legislation  |2223.  Enacted  March  21,  1872;  based  on  N.  T.  CiT.  Code, 
i  1175. 

Citations.     Cal.  58/121,  122;   107/877;  118/106;  148/561. 
Involuntary  tmstee,  who  is:  See  post,  S  2243. 
Compensation  of  InYolnntory  trastee:  See  ante,  S  2275. 

Involuntary  trust  resulting  from  fraud,  mistake,  etc. 

§2224.  One  who  gains  a  thing  by  fraud,  accident,  mistake,  undue  in- 
fluence, the  violation  of  a  trust,  or  other  wrongful  act,  is,  unless  he  has 
some  other  and  better  right  thereto,  an  involuntary  trustee  of  the  thing 
gained,  for  the  benefit  of  the  person  who  would  otherwise  have  had  it. 

Legislation  |  2224.  Enacted  March  21|  1872;  based  on  N.  Y.  Civ.  Code, 
1 1176. 


§  2228  CIVIL  CODE.  540 

OlUUonf.  Cftl.  55/562;  58/122,  128;  67/287;  71/110;  76/471;  77/889;  88/ 
85,  445;  86/600;  08/93;  103/188;  107/377;  112/286;  118/106;  126/102; 
181/74;  182/5;  188/493;  141/60,  62;  142/60;  144/812;  148/1S0>  f^li  1^/ 
788.     App.  2/488;  7/687. 

Znyolnntary  trustee,  who  li:  Pott,  |  2248. 

OonpeiiAtlou  of  InTolnntftry  trustee:  Post,  1 2276« 

ABTIOLB  II. 

Obligations  of  Trustees. 

I  2228.  Trustee's  obligation  to  good  faith. 

S  2229.  Trustee  not  to  use  property  for  his  own  profit. 

I  2280.  Certain  transactions  forbidden. 

I  2281.  Trustee's  influence  not  to  be  used  for  his  adrantage. 

S  2232.  Trustee  not  to  assume  a  trust  adverse  to  interest  of  benefloiarj, 

S  2288.  To  disclose  adrerse  interest. 

8  2284.  Trustee  guilty  of  fraud,  when. 

I  2285.  Presumption  against  trustees. 

I  2286.  Tknstee  mingling  trust  property  with  his  own. 

I  2287.  Measure  of  liability  for  breach  of  trust. 

I  2288.  Same. 

I  2280.  Oo-trustees,  how  far  liable  for  each  other. 

Trustee's  obligation  to  good  faitb. 

§2228.  In  all  matters  connected  with  his  trust,  a  trustee  is  bound  to 
act  in  the  highest  good  faith  toward  bis  beneHciary,  and  may  not  obtain 
any  advantage  therein  over  the  latter  by  the  slightest  misrepreaentationy 
concealment,  threat,  or  adverse  pressure  of  any  kind. 

Legislation  1 2228.  Enacted  March  21,  1872;  based  on  N.  Y.  (Hv.  Oode, 
f  1177. 

Citations.  Oal.  82/874;  86/629;  94/647;  112/61;  188/493;  186/468;  142/ 
641;   144/606;   147/732;   150/787.     App.  4/442;  5/282;   6/27. 

Trustee  not  to  use  property  for  bis  own  profit. 

§2229.  A  trustee  may  not  use  or  deal  with  the  trust  property  for  bis 
own  profit,  or  for  any  other  purpose  unconnected  with  the  trust,  in  any 
manner. 

Legislation  §2229.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
i  1178. 

Citations.  Oal.  82/874;  98/30;  07/410;  109/177;  112/61;  120/471;  124/ 
181;  180/257;  131/650;  188/689; 145/864;  146/589;  147/782;  150/787.  App. 
5/285. 

Purchaser  from  trustee  charged  with  the  trust  when:  Post,  {  2243. 

Presumption  of  undue  Influence  on  transactions  between  the  tmstee.and  ben^ 
fldary:  Post,  §  2235. 

Violations  of  duties  by  trustee  are  firaudulent:  Post,  §  2284« 

Certain  transactions  forbidden. 

§  2230.  Neither  a  trustee  nor  any  of  his  agents  may  take  part  in  any 
transaction  concerning  the  trust  in  which  he  or  any  one  for  whom  he  acts 
as  agent  has  an  interest,  present  or  contingent,  adverse  to  that  of  his 
bencificiary,  except  as  follows: 
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1.  Wlien  tlie  beneficiary,  having  capacity  to  contract,  with  a  full  knowl- 
edge of  the  motives  of  the  trnstee,  and  of  all  other  facts  concerning  the 
transaction  which  might  affect  his  own  decision,  and  without  the  use  of 
any  influence  on  the  part  of  th«  trustee,  permits  him  to  do  so; 

2.  When  the  beneficiary  not  having  capacity  to  contract,  the  proper 
court,  upon  the  like  information  of  the  facts,  grants  the  like  permission; 
or, 

3.  When  some  of  the  beneficiaries  having  capacity  to  contract,  and 
some  not  having  it,  the  former  grant  permission  for  themselves,  and  the 
proper  court  for  the  latter,  in  the  manner  above  prescribed. 

L«glflAtlon  8  2880.  Bnaeted  Marck  21,  1872;  based  on  K.  Y.  OIt.  Code, 
8  1179. 

Citations^  Oal.  (M/106:  81/819.  823;  86/629;  98/177;  112/61;  118/287; 
121/285,  287;  180/257,  488;  181/659;  188/95;  144/606;  145/868,  865;  146/ 
410;   147/782. 

Duty  to  Inform  iMnofldary:  Post,  {  2288. 

Undertaking  Ineonsistent  trust:  Post,  {  2282. 

Tnmtee's  influence  not  to  be  used  for  his  advactage. 

§2231.  A  trustee  may  not  use  the  influence  which  hit  position  gives 
him  to  obtain  any  advantage  from  his  beneficiary. 

Legislation  f  2231.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code, 
i  1180. 

OlUtlons.     Oal.  94/461;  108/101;  118/287;  188/95;  142/69,  641. 

Tnuttee  not  to  assume  a  trust  adTerse  to  interest  of  beneficiary. 

§2232.  No  trustee,  so  long  as  he  remains  in  the  trust,  may  undertake 
another  trust  adverse  in  its  nature  to  the  interest  of  his  beneficiary  in 
the  subject  of  the  trust,  without  the  consent  of  the  latter. 

Legislation  §  2232.  Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Oode, 
f 1181. 

Oltotions.     Oal.  113/237;   121/828;   138/95. 

Oompare  ante,  §2230. 

Truiteo's  duty  to  diseleso  adverse  interest:  Compare  with  9  2288,  post. 

Bomoval  of  trustee:  Post,  8S  2282,  2288. 

■ 

To  disclose  adverse  interest. 

§2283.  If  a  trustee  acquires  any  interest,  or  becomes  charged  with 
any  duty,  adverse  to  the  interest  of  his  beneficiary  in  the  subject  of  the 
trust,  he  must  immediately  inform  the  latter  thereof,  and  may  be  at  once 
removed. 

L«gtslatton  §  2288.     Enacted   March   21,    1872;    based   on   N.   T.   OiT.   Oode, 
S 1182. 
Citations.     Oal.  65/562;  86/629;  118/287. 

Trustee  guilty  of  fraud,  when. 

^2234.  Every  violation  of  the  provisions  of  the  preceding  sections  of 
this  article  is  a  fraud  against  the  beneficiary  of  a  trust. 

Legislation  8  2234.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode, 
11188. 

Citations.  Oal.  52/406;  81/819;  86/629;  94/461;  97/410;  108/102;  118/ 
287;  121/828;  181/79;  188/95;  145/868;  146/589. 
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Presumption  against  trustees. 

§2236.  All  transactions  between  a  trustee  and  his  beneficiary  during 
the  existence  of  the  trust,  or  while  the  influence  acquired  by  the  trustee 
remains,  by  which  he  obtains  any  advantage  from  his  benefLciary,  are 
presumed  to  be  entered  into  by  the  latter  without  sufficient  consideration, 
and  under  undue  influence. 

Legislation  §  22S5.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code, 
i  1184. 

Oltotlons.  Oal.  54/440;  72/569;  78/161;  75/529;  82/874;  94/461;  108/ 
100.  101;  120/828,  824;  180/857,  868;  184/172,  178;  186/468;  187/188,  693, 
695,  697;   142/69;  147/508.     App.  2/485. 

Trustee  mingling  trust  property  with  his  own. 

§2236.  A  trustee  who  willfully  and  unnecessarily  mingles  the  trust 
property  with  his  own,  so  as  to  constitute  himself  in  appearance  its  abso- 
lute owner,  is  liable  for  its  safety  in  all  events,  and  for  the  value  of  its 
use. 

Leglalatioa  g  2SS6.  1.  Enacted  March  21,  1872  (based  on  K.  T.  Oir.  Oode, 
I  1185),  and  then  read:  **A  tmstee  who  willfully  and  nnnecessarily  minglea  the 
trust  property  with  his  own,  so  as  to  eonstitnte  himself  in  appearance  its  absoluta 
owner,  is  liable  for  Its  safety  in  all  eyents."  2.  Amendment  by  Stats.  1901, 
p.  415;  unconstitutional:  See  note,  fi  4,  ante.  8.  Amended  by  Stats.  1905,  p.  616. 
OiUUons.     Oal.  97/202;  120/586.  587. 

Measure  of  liability  for  breach  of  trust. 

§  2237.  A  trustee  who  uses  or  disposes  of  the  trust  property,  contrary 
to  section  two  thousand  two  hundred  and  twentyjuine,  may,  at  the  option 
of  the  beneficiary,  be  required  to  account  for  all  profits  so  made,  or  to 
pay  the  value  of  its  use,  and,  if  he  has  disposed  thereof,  to  replace  it, 
with  its  fruits,  or  to  account  for  its  proceeds,  with  interest. 

Legislation  |2237.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
S  1186. 

Citations.     Oal.  55/568;    120/471;    188/689.     App.  5/285. 
Iiiability  for  non-investment  of  funds:  See  post,  S  2262. 
Degree  of  diligence  requisite:  Post,  §  2259. 

Same. 

§2288.  A  trustee  who  uses  or  disposes  of  the  trust  property  in  any 
manner  not  authorized  by  the  trust,  but  in  good  faith,  and  with  intent 
to  serve  the  interests  of  the  beneficiary,  is  liable  only  to  make  good 
whatever  is  lost  to  the  beneficiary  by  his  error. 

Legislation  §2288.     Enacted  March   21,    1872;   based  on  N.   T.   Oiv.   Code, 
I  1187. 
OiUtions.     Oal.  186/445. 

Co-trustees,  how  far  liable  for  each  other. 

§2239.  A  trustee  is  responsible  for  the  wrongful  acts  of  a  co-trustee 
to  which  he  consented,  or  which,  by  his  negligence,  he  enabled  the  latter 
to  commit,  but  for  no  others. 

Legislation  g  2289.  Enacted  March  21,  1872;  based  on  K.  T.  Oiv.  OodSb 
I  1188. 

Citations.     Oal.  87/6;   120/471;   142/641. 
Compare  with  |  2268,  post. 
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ARTICLE  III. 

ObUcatloiui  of  Third  Perionf . 

I  2248.     Third  penons,  when  inToluntary  trustees. 

i  2244.     When  third  person  must  see  to  application  of  trast  property. 

Thiid  pex80ii8»  when  Involmitary  trustees. 

§2243.  Every  one  to  whom  property  is  transferred  in  violation  of  a 
truBt,  holds  the  same  as  an  involuntary  trustee  under  such  trust,  unless 
he  purchased  it  in  good  faith,  and  for  a  valuable  consideration. 

Legislation  1 2243.     Enaoted   March   21,    1872;    based   on   N.   Y.    Civ.    Code. 
i  1189. 

Citations.     Cal.  55/562;  96/307;  105/64;  184/657. 

Wben  third  person  must  see  to  application  of  tmst  property. 

§2244.  One  who  actually  and  in  good  faith  transfers  any  money  or 
other  property  to  a  trustee,  as  such,  is  not  bound  to  see  to  the  applica- 
tion thereof,  and  his  rights  can  in  no  way  be  prejudiced  by  a  misappli- 
cation thereof  by  the  trustee.  Other  persons  must,  at  their  peril,  see  to 
the  proper  application  of  money  or  other  property  paid  or  delivered  b; 
them. 

Legislation  f  2244.     Enacted   March   21,    1872;    based   on   N.   T.    Civ.    Code, 
i  1190. 
Citations.     Cal.  118/106. 

CHAPTER  n. 
Trusts  for  the  Benefit  of  Third  Persons. 

Artiolo  I.  Natnre  and  Creation  of  the  Trust.     §§  2250-2254. 

n.  Obligations  of  Trustees.     |9  2258-2268. 

m.  Powers  of  Trustees.     §§  2267-2269. 

rv.  Rights  of  Trustees.      §§  2273-^275. 

y.  TermiDation  of  the  Trust.     §§  2279-2283. 

yi.  Succession  or  Appointment  of  New  Trustees.     19  2287-2280. 

ARTICLE  I. 

Vatnie  and  Cro&tlon  of  tha  Tras^ 

I  2250.  Who  are  trustees  within  scope  of  this  chapter. 

§  2251.  Creation  of  trust. 

I  2252.  Trustees  appointed  hj  court. 

i  2253.  Declaration  of  trust. 

I  2254.  Same. 

Wlio  are  trostaes  within  scope  of  this  cliapter. 

§2250.  The  provisions  of  this  chapter  apply  only  to  express  trusts, 
created  for  the  benefit  of  another  than  the  trustor,  and  in  which  the  title 
to  the  trust  property  is  vested  in  the  trustee;  not  including,  however, 
those  of  executors,  administrators,  and  guardians,  as  such. 

IiOflsUtion  §2250.     Enacted   March   21,    1872;    based   on   N.    Y.    Civ.   Code, 

1 1191.  i 

PltSltoas.     Cal.  187/638;   144/125;    145/649, 


§  2251  CIVIL  CODB.  544 

Cfroatlon  of  trust 

§2261.  The  mutual  eonseiit  of  a  trustor  and  trustee  creates  a  trust 
of  which  the  beneficiary  may  take  advantage  «t  any  time  prior  to  ita 
rescission. 

LegliUtlon  tS851.     Enacted  March  21,    1872;    based  on   N.   T.   OW,   <Mm, 
f  1192. 

OiUtioni.     Oal.  ei/834:  91/198;  96/168;  110/576;  122/25. 
Beyoklng  tmrt.    Beneflciary'e  consent  necessary:   Post,  i  2280. 
Promise  for  benefit  of  third  person:  See  ante,  1 1569. 

Tmateea  aK>ointed  by  courl 

§2252.  When  a  trustee  is  appointed  by  a  court  or  public  officer,  as 
such,  such  court  or  officer  is  the  trustor,  within  the  meaning  of  the  last 
section. 

Legislation  tSS52.     Enacted  March  21,   1872;   based  on  K.  T.  CHt.  Code, 
1 1198. 

Ottatlons.     Oal.  91/198;  U2/ie. 

Declaration  of  trust 

§2263.  The  nature,  extent,  and  object  of  a  trust  are  expressed  in  the 
declaration  of  trust. 

Legislation  §2268.     Enacted   March   21,   1872;    based  on   N.  T.   Oir.   Oode, 
1 1194. 

Same. 

§  2254.  All  declarations  of  a  trustor  to  his  trustees,  in  relation  to  tbe 
trust,  before  its  acceptance  by  the  trustees,  or  any  of  them,  are  to  be 
deemed  part  of  the  declaration  of  the  trust,  except  that  when  a  declara- 
tion of  trust  is  made  in  writing,  all  previous  declarations  by  the  same 
trustor  are  merged  therein. 

Legislation  f  2254.     Enacted  ^arch   21,    1872;   based  on   N.   T.  OIt.   Oode, 
1 1196. 

ARTICLE  n. 

Obligations  of  TrasteeSL 

f  2258.  Tmstoes  mnst  obey  deelaration  of  trast. 

I  2259.  Degree  of  care  and  diligence  in  execution  of  trust. 

I  2260.  Duty  of  trastee  as  to  appointment  of  successor. 

I  2261.  Investmeut  of  money  by  trustee. 

S  2262.  Interest,  simple  or  compound,  on  omission  to  invest  trust  moneys. 

S  2268.  Purchase  by  trustee  of  claims  against  trust  fund. 

Tmstees  must  obey  declaration  of  trust. 

§2268.  A  trustee  must  fulfill  the  purpose  of  the  trust,  aa  declared  at 
its  creation,  and  must  follow  all  the  directions  of  the  trustor  given  at 
that  time,  except  as  modified  by  the  consent  of  all  parties  interested,  in 
the  same  manner,  and  to  the  same  extent,  as  an  employee. 

Legislation  g  2268.     Enacted   March   21,    1872;    based   on   N.   T.    OIt.   Oode, 
I  1196. 

Ottatlons.     Oal.  58/840;   142/16. 
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Tniftee  mnit   follow   ddclaratlon   of   tmst:  Compare  with    duty  of  employee, 
f  1081,  ante. 
Antliorlty  of  trnsteo,  generally:  See  post,  $  2267. 

Degree  of  care  and  diligence  In  ezecatlon  of  trust. 

§2259.  A  trustee,  whether  he  receives  any  compensation  or  not,  mu&t 
use  at  least  ordinary  care  and  diligence  in  the  execution  of  his  trust. 

Legislation  §2259.     Enacted  March   21,    1872;    based   on   N.   Y.   OW.    Code, 
S 1197. 
Obligatloni  of  tmiteos:  See,  generally,  ante,  9S  2228  et  leq. 

Duty  of  trustee  bm  to  appointment  of  saccessor. 

§  2260.  If  a  trustee  procures  or  assents  to  his  discharge  from  his  office, 
before  his  trust  is  fully  executed,  he  must  use  at  least  ordinary  care  and 
diligence  to  secure  the  appointment  of  a  trustworthy  successor  before 
accepting  his  own  final  discharge. 

Legislation  0  2260.     Enacted   March    21,    1872;    bnsed   on   N.   T.   CIt.   Code, 
S  1198. 
Sncceislon  or  appointment  of  new  trustees:  See  post,  99  2287  et  seq. 

Inyestment  of  money  by  tmstee. 

§  2261.  A  trustee  must  invest  money  received  by  him  under  the  trust, 
as  fast  as  he  collects  a  sufficient  amount,  in  such  manner  as  to  afford 
reasonable  security  and  interest  for  the  same. 

Legislation  0  2261.     Enacted   March  21,    1872;    based  on  N.   Y.   Oiv.   Code, 
f  1109. 
Oitotions.     Oal.  187/688. 

Interest^  simple  or  compound,  on  omission  to  invest  tmst  moneys. 

§  2262.  If  a  trustee  omits  to  invest  the  trust  moneys  according  to  the 
last  section,  he  must  pay  simple  interest  thereon,  if  such  omission  is  neg> 
ligent  merely,  and  compound  interest  if  it  is  willful. 

Legislation  0  2262.     Enacted  March   21,   1672;    based   on   N.   Y.   Civ.   Code, 
f  1200. 

OlUtlons.     Cal.  120/471;    124/578;    187/688. 

Tnurtoe's  liability  for  interest:   Compare  with   9  2237,   ante. 

Porcbase  by  trustee  of  claims  against  trust  fund. 

§2263.  A  trustee  cannot  enforce  any  claim  against  the  trust  property 
which  he  purchases  after  or  in  contemplation  of  his  appointment  as  trus- 
tee; but  he  may  be  allowed,  by  any  competent  court,  to  charge  to  the 
trust  property  what  he  has  in  good  faith  paid  for  the  claim, 'upon  dis- 
charging the  same. 

Legislation  §2263.     Enacted   March   21,    1872;    based  on   N.   Y.    Oir.    Code, 
f  1201. 

Citations.     Cal.  62/876;   147/782. 

Puchasing  dobts  against  tbo  tmst  estate  prohibited:  See  ante,  9  2280. 
ClT.  Code— 85 
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ARTICLE  m. 

Powen  of  Tnurteef. 

f  2267.     Tmstee'i  poweri  ai  Bg«nt. 

S  2268.     All  mmt  aet. 

i  2269.     Discretionary  powers. 

Trustee's  powers  as  agent. 

§2267.  A  trustee  i&  a  general  agent  for  the  trnst  property.  Hie  au* 
thoritj  is  such  as  is  conferred  upon  him  by  the  declaration  of  trust  and 
by  this  chapter,  and  none  other.  His  acts,  within  the  scope  of  his  author- 
ity, bind  the  trust  property  to  the  same  extent  as  the  acts  of  an  agent 
bind  his  principal. 

Legiilatlon  §2267.     Enacted  March  21,    1872;   based   on  N.   Y.   Gir.   Code, 
S 1202. 
Oitotions.     Cal.  189/694;  151/612. 

Powers  to  two  or  more  trustees:   See  post,  fi  2268,  and  ante,  $  860. 
Agent's  acts  binding  principal:  See  post,  S8  2830-2339. 
For  wliat  purposes  trusts  may  be  created: 'See  ante,  SS  857,  2220. 

All  must  act. 

§  2268.  Where  there  are  several  co-trustees,  all  must  unite  in  any  aet 
to  bind  the  trust  property,  unless  the  declaration  of  trust  otherwise  pro- 
vides. 

Iieglslation  0  2268.     Enacted   March   21,    1872;    based   on   N.    Y.   CiT.    Code, 
i 1203. 

Survival  of  trust:  See  post,  S  2288. 

liability  for  acts  of  co-trustee:  See  ante,  fi  2289. 

Executors,  when  one  or  majority  may  act:  See  Code  Civ.  Proc,  §  1855. 

Discretionary  powers. 

§2269.  A  discretionary  power  conferred  upon  a  trustee  is  presumed 
not  to  be  left  to  his  arbitrary  discretion,  but  may  be  controlled  by  the 
proper  court  if  not  reasonably  exercised,  unless  an  absolute  discretion  is 
clearly  conferred  by  the  declaration  of  trust. 

Legislation  0  2269.     Enacted   March   21,    1872;    based  on   N.   Y.    CiT.    Code, 
S  1204. 
Citations.     Cal.  188/648. 

ABTICLH  IV. 

Bights  of  Trustees. 

fi  2273.     Indemnification  of  trustee. 
fi  2274.     Compensation  of  trustee. 
I  2275.     Involuntary  trustee. 

Indemnification  of  tmstee. 

§2273.  A  trustee  is  entitled  to  the  repayment,  out  of  the  trust  prop- 
erty^  of  all  expenses  actually  and  properly  incurred  by  him  in  the  per- 
formance of  his  trust.  He  is  entitled  to  the  repayment  of  even  unlawful 
expenditures,  if  they  were  productive  of  actual  benefit  to  the  estate. 
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lAglilftftion  0  2278.  Enaeted  March  31,  1872;  based  on  N.  T.  Oir.  Ck>da, 
i  1205. 

Oltotioni.     Cal.  145/640;  140/16. 

B^imbiirMiiMnt  on  pnrehaae  of  elalmi  against  ostate:  See  ante,  S  2268. 

OompttisatiOB  of  imsteo. 

§2274.  Except  aa  provided  in  section  seventeen  hundred  of  the  Oode 
of  Oivil  Procedure,  when  a  declaration  of  trust  is  silent  upon  the  subject 
of  compensation  the  trustee  is  entitled  to  the  same  compensation  as  an 
executor.  If  it  specifies  the  amount  of  his  compensation,  he  is  entitled 
to  the  amount  thus  specified  and  no  more.  If  it  directs  that  he  shall  be 
allowed  a  compensation,  but  does  not  specify  the  rate  or  amount,  he  is 
entitled  to  such  compensation  as  may  be  reasonable  under  the  circum- 
stances. If  there  are  two  or  more  trustees  the  compensation  shall  be  ap- 
portioned among  the  trustees  according  to  the  services  rendered  by  them 
respectively. 

Legislation  §2274.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Ciy.  Oode, 
§  1206),  and  then  read:  "When  a  declaration  of  trust  is  silent  upon  the  subject 
of  compensation,  the  trustee  is  entitled  to  the  same  compensation  as  an  executor. 
If  it  specifies  the  amount  of  his  compensntion  he  is  entitled  to  the  amount  thus 
•pediled  and  no  more.  If  he  directs  that  he  shall  be  allowed  a  compensation,  but 
does  not  speeify  the  rate  or  amount,  he  is  entitled  to  such  compensation  as  may 
be  reasonable  under  the  eircumstanees."  2.  Amended  by  Stats.  1889,  p.  884, 
adding  the  azoeption  at  the  beginning  of  the  section.  8.  Amended  by  Stats.  1909, 
p.  252,  adding  the  final  sentenoe. 

Oltotlons.     Oal.  56/628. 

Oompeniatlon  of  execntors:  See  Oode  Oir.  Proc.  S  1618. 

IttTolnntaxy  tmstee  entitled  to  no  compensation  when:  See  ante,  8  2275. 

Involiintary  tnutae. 

§2275.  An  involuntary  trustee,  who  becomes  such  through  his  own 
faulty  has  none  of  the  rights  mentioned  in  this  article. 

ZiOgiBUtlon  0  2276.     Enacted  March   21,    1872;    based   on    N.  T.   Oir.   Oode, 
I  1207. 
iBvolmitarf  tnutee,  defined:  Ante,  SS  2217,  2228,  2224. 


ABTICLB  V. 

Teimlnation  of  the  Tmst. 

S  2270.  Tmst,  how  extinguished, 

i  2280.  Not  rerocable. 

i  2281.  Trustee's  office,  how  vacated, 

i  2282.  Trustee,  how  discharged. 

S  2288.  Removal  by  superior  court. 

Tnut^  how  eztingnlBhed. 

§2279.    A  trust  is  extinguished  by  the  entire  fulfillment  of  Its  object, 
or  by  such  object  becoming  impossible  or  unlawful. 

Legislation  •  2270.     Bnaeted  March   21,    1872 ;    based   on   N.   Y.   Oir.   Oode, 
S 1208. 

Oltations.     Oal.  70/881;  78/20;  84/297;  118/142;  124/420. 
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Not  reyocable. 

§2280.  A  trust  cannot  be  revoked  by  the  trustor  after  its  acceptance, 
actual  or  presumed,  by  the  trustee  and  beneficiaries,  except  by  the  con- 
sent of  all  the  beneficiaries,  unless  the  declaration  of  trust  reserves  a 
power  of  revocation  to  the  trustor,  and  in  that  case  the  power  must  be 
strictly  pursaed. 

Legislation  •'2280.  Ensoted  Mareh  21,  1872;  ¥aBed  •n  N.  T.  Oiv.  Ood«» 
8  1209. 

Citations.     Oal.  70/468;  109/881;  118/142;  122/26;  126/9;  158/251. 

Trustee's  ofllce,  bow  vacated. 
§2281.    The  office  of  a  truatee  is  vacated: 

1.  By  his  death;  or, 

2.  By  his  discharge. 

Legislation  0  2281.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Ooda, 
8  1210. 

» 

Trustee,  bow  discharged. 
§2282.    A  trustee  can  be  discharged  from  his  trust  only  as  follows: 

1.  By  the  extinction  of  the  trust; 

2.  By  the  completion  of  his  duties  under  the  trust; 

3.  By  such  means  as  may  be  prescribed  by  the  declaration  of  trust; 

4.  By  the  consent  of  the  beneficiary,  if  he  have  capacity  to  contract; 
6.  By  the  judgment  of  a  competent  tribunal,  in  a  direct  proceeding  for 

that  purpose,  that  he  is  of  unsound  mind;  or, 
6.  By  the  superior  court. 

Iiegislation  §2282.  1.  Enacted  March  21,  1872  (baaed  on  V.  T.  OIt.  Oode, 
8  1211),  then  baring.  (1)  in  aubd.  4,  '*had  capacity"  instead  of  "have  eapselty," 
and  (2)  in  aubd.  6,  "district  oonrt"  instead  oi  "sav«rior  court."  2.  ABended 
by  Stata.  1888,  p.  8. 

Cltattons.     OaL  78/20;  182/542. 

Bemoyal  by  superior  court. 

§2283.  The  superior  court  may  remove  any  trustee  who  has  violated 
or  is  unfit  to  execute  the  trust,  or  may  accept  the  resignation  of  a  trus- 
tee. 

Legislation  §  2283.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Oode, 
8  1212),  and  then  had  the  words  "district  court"  instead  of  "superior  oonrft." 
2.  Amended  by  Oode  Amdta.  1880,  p.  8. 

Oitotions.     CaL  108/260;  111/685. 

ABTICLH  VI. 

Bnccession  or  Appointiuent  of  New  Trustees. 

8  2287.     Vacant  trusteesliip  fillod  by  court. 
8  2288.     SurriTorahip  betweeu  co-truateea. 
8  2289.     Superior  court  aa  trusteo. 

Vacant  trusteeship  filled  by  court. 

§2287.  The  superior  court  may  appoint  91  trustee  whenever  there  is  a 
vacancy,  and  the  declaration  of  trust  does  not  provide  a  practicable 
method  of  appointment. 
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LesisUUoil  0  2287.  1.  Enacted  March  21,  1872  (baaed  on  K.  Y.  Oir.  Code, 
fi  1213),  and  then  had  the  words  "district  court"  instead  of  "superior  eonrt." 
2.  Amended  by  Code  Amdts.  1880,  p.  8. 

Oltatlona.     Oal.  70/888;  01/198. 

SurviTOTsliip  1)etween  co-trustees. 

§2288.  On  the  death,  renaneiation,  or  diseharge  of  one  of  aeveral  eo- 
trustees  the  trust  survives  to  the  others. 

Legislation  0  2288.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code. 
9 1214. 

OiUtlOBS.     Oal.  70/888. 

This  Motion  eontiitent  with  0  860,  ante.    Bee  also,  ante,  %  2268. 

Bnrrlral  of  cnardlanshlp:  See  ante,  %  252. 

Superior  court  m  tnutee. 

§2289.  When  a  trust  exists  without  any  appointed  trustee,  or  where 
all  the  trustees  renounce,  die,  or  are  discharged,  the  superior  court  of  the 
county  where  the  trust  property,  or  some  portion  thereof,  is  situated, 
must  appoint  another  trustee,  and  direct  the  execution  of  the  trust.  The 
court  may,  in  its  discretion,  appoint  the  original  number,  or  any  less 
number  of  trustees. 

LeglBlatlon  0  2280.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Code, 
§  1215;  Btats.  1867-68,  p.  170),  and  then  had  the  words  "district  court*'  instead 
of  "superior  court."     2.  Amended  by  Oode  Amdts.  1880,  p.  8. 

Oltottona.  Oat.  70/888;  101/149;  111/636;  1X5/251;  128/862;  188/649; 
149/214,  216,  217. 

TITLE  IX. 
Agency. 

Chapter  T.    Agency  in  General.    Articles  I-VX.    fi§  2295-2856. 
II.    Particular  Agencies.    Articles  I-IY.    SS  2362-2389. 

CHAPTEB  I. 
Agency  In  GeneraL 

Article  I.  Definition  of  Agency,     fifi  2295-2300. 

II.  Authority  of  Agents.     S8  2804-2826. 

irr.  Mutual  Obligations  of  Principals  and  Third  Persons.     98  2880-2889. 

rV.  Obligations  of  Agents  to  Third  Persons.     89  2842-2 84S. 

y.  Delegation  of  Agency.     88  2349-2861. 

VI.  TerainatioB  of  Ageney.     88  28S6,  2 8 66. 

ABTIOLB  I. 

BelUdtten  of  Agency. 

8  2295.  Agency,  what. 

8  2296.  Who  may  appoint,  and  who  may  be  an  agent. 

8  2297.  Agents,  general  or  special. 

8  2298.  Agency,  actual  or  ostensible. 

8  2299.  Actual  agency. 

I  2800.  Ostensible  agency. 


2295  CIVIL  CODE.  650 

Agency,  what. 

§2295.  An  agent  is  one  wlio  represents  another,  called  the  principal, 
in  dealings  with  third  persons.     Such  repreacntation  is  called  agencj. 

Legislation  §2296.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode» 
i  1216. 

Oitotions.  Oal.  66/461;  75/128;  82/81;  128/802;  181/825;  140/680.  App. 
1/855;  4/850. 

Bffaster  and  sorvant:   See  ante,  S9  2009  et  aeq. 

Factors:  See  ante,  8S  2026  et  seq. 

Agents:  See  ante,  S§  2019-2022. 

AVho  may  appoint,  and  who  may  be  an  agent. 

§2296.  Any  person  having  capacity  to  contract  may  appoint  an  agent, 
and  any  person  may  be  an  agent. 

Legislation  §2296.  Enacted  March  21,  1872;  bated  on  N.  T.  OIt.  Code, 
S  1217. 

Agents,  general  or  qieciaL 

§  2297.  An  agent  for  a  particular  act  or  transaction  is  called  a  special 
agent.    All  others  are  general  agents. 

Legislation  §2297.  Enacted  March  21,  1872;  based  on  K.  T.  CiT.  Code, 
S  1218. 

Citations.     CaL82/4;  123/802;  124/685;  181/325. 

Agency,  actaal  or  ostensible. 

§2298.    An  agency  is  either  actual  or  osteneible. 

Legislation  §2298.     Enacted   March  21,    1872;    based   on   N.   Y.   dr.    Code, 
i  1219. 
Actual  agent's  authority:  Post,  S9  2315,  2316,  2318.  2819. 
Ostensible  aganVs  authority:  Post,  §{  2815,  2817-2319,  2884. 

Actual  agency. 

§  2299.  An  agency  is  actual  when  the  agent  is  really  employed  by  the 
principaL 

Legislation  §  2299.  Enacted  March  21,  1872 ;  bated  on  N.  Y.  CIt.  Code, 
S  12^0. 

Cltotlons.     Oal.  98/80;  189/594. 

Ostensible  agency. 

§  2300.  An  agency  is  ostensible  when  the  principal  intontionally,  or  by 
want  of  ordinary  care,  causes  a  third  person  to  believe  another  to  be  his 
agent  who  is  not  really  employed  by  him. 

IiOglslatlon  §2300.  Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code, 
f  1221. 

OltaUons.  Oal.  82/81;  89/634;  118/679;  117/421;  124/227;  180/269;  187/ 
100;   189/594;   148/504;  144/850;  147/170.     App. 4/856. 

Compare  post,  I  2817. 
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ARTICLE  n. 

Antliority  of  Agenti. 

I  2804.  Wbat  sntliority  may  be  conferred. 

i  2805.  Agent  may  perform  aeti  required  of  principal  by  coda. 

9  2800.  Agent  cannot  have  aathority  to  defraud  principal. 

i  2807.  Creation  of  agency. 

S  2808.  Consideration  unnecessary. 

i  2809.  Form  of  authority.  . 

i  2810.  Ratification  of  agent's  act. 

i  2811.  Ratification  of  part  of  a  transaction. 

f  2812.  When  ratification  Toid. 

i  2818.  Ratification  not  to  work  injury  to  third  persons. 

i  2814.  Rescission  of  ratification. 

S  2815.  Measure  of  agent's  authority. 

f  2816.  Actual  authority,  what. 

i  2817.  Ostensible  authority,  what. 

S  2318.  Agent's  authority  aa  to  persons  having  notice  of  restrictions  upon  II. 

S  2810.  Agent's  necessary  authority. 

S  2820.  Agent'a  power  to  disobey  instructions. 

8  2821.  Authority  to  be  construed  by  its  specific,  rather  than  by  its  general  terms. 

8  2822.  Exceptions  to  general  authority. 

I  2828.  What  included  in  authority  to  sell  personal  property. 

f  2324.  What  included  in  authority  to  sell  real  property. 

8  2825.  Authority  of  general  agent  to  receive  price  of  property. 

8  2820.  Authority  of  special  agent  to  receive  price. 

Wliat  aathoritjr  may  be  conferred. 

§2304.  An  agent  may  be  authorized  to  do  any  acts  whicb  bis  princi- 
pal might  do,  except  those  to  which  the  latter  is  bound  to  give  his  per- 
sonal attention. 

Leglilation  0  2804.     Enacted   March  21,   1872;   baaed  on  N.  T.   dy.   Code, 

8 1222. 

Oitatlona.     Cal.  74/580.     App.  1/855. 

Delegation  of  authority  by  agent:  Post,  8S  2840-2851. 

Agent  may  perform  acta  required  of  principal  by  code. 

§2305.  Every  act  which,  according  to  this  code,  may  be  done  by  or  to 
any  person,  may  be  done  by  or  to  the  agent  of  such  person  for  that  pur- 
pose, unless  a  contrary  intention  clearly  appears. 

Xiegidation  0  2805.     Enacted  March   21,    1872;    based  on   N.   Y.   Civ.   Code, 
8  1228 

Oltotions.     Cal.  74/580. 

Agent  cannot  have  antlioTlty  to  defraud  principal. 

§2306.  An  agent  can  never  have  authority,  either  actual  or  ostensi- 
ble, to  do  an  act  which  is,  and  is  known  or  suspected  by  the  person  with 
whom  he  deals,  to  be  a  fraud  upon  the  principal. 

IiegidattOB  0  2S06.     Xnaeted  March   21,    1872;   based  on  N.   Y.   Civ.   Code, 
8 1224. 

OitoUons.     Cal.  87/262. 
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Creation  of  agency. 

§2307.  An  agency  may  be  created,  and  an  authority  may  be  con- 
ferred, by  a  precedent  authorization  or  a  subsequent  ratification. 

Leglsl&tlon  §8807.  Enacted  Mareh  21,  1872;  based  on  N.  Y.  Oir.  Code. 
8  1225. 

Oitatlons.  Oftl.  80/218;  119/650;  124/685;  180/484;  182/08;  141/811;  148/ 
504. 

Consideration  unnecessary. 

§  2808.  A  consideration  is  not  necessary  to  make  an  authority,  whether 
precedent  or  subsequent,  binding  upon  the  principal. 

Legislation  §2808.  Enacted  March  21,  1872;  baaed  on  N.  T.  OiT.  Code» 
S 1226. 

Form  of  authority. 

§  2809.  An  oral  authorization  is  sufficient  for  any  purpose,  except  thai 
an  authority  to  enter  into  a  contract  required  by  law  to  be  in  writing 
can  only  be  given  by  an  instrument  in  writing. 

Legislation  §2309.  Enacted  March  21,  1872;  based  on  K.  Y.  Civ.  Code, 
S  1227. 

Citations.  Cal.  78/682;  81/541;  04/540;  118/227,  220;  141/311;  142/408; 
148/866.     App.  4/555;  7/88. 

Stotnte  of  frauds:  Ante.  9  1624. 

Power  of  attorney  to  ezeente  mortgage:  See  post,  §  2038. 

Katiflcation  of  agent's  act. 

§2810.  A  ratification  can  be  made  only  in  the  manoer  that  would 
have  been  necessary  to  confer  an  original  authority  for  the  act  ratified, 
or  where  an  oral  authorization  would  suffice,  by  accepting  or  retaining 
the  benefit  of  the  act,  with  notice  thereof. 

Legislation  9  2810.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
fi  1228. 

Citations.  Oal.  68/142;  82/6;  04/540;  106/600;  100/40;  118/227,  280, 
281;  114/461;  110/650;  127/271;  180/416.  484;  141/811;  142/403;  143/886. 
App.  2/308;  4/555;  5/301;  7/83,  418. 

Batlilcatlon  Is  not  binding,  and  may  be  rescinded*  if  made  without  fnU  knowl- 
edge of  the  facts:  See  post,  §  2314. 

Batlilcatlon  of  part:  See  post,  9  2311. 

Ratification  of  part  of  a  transaction. 

§2811.  Batification  of  part  of  an  indivisible  transaction  is  a  ratifica- 
tion of  the  whole. 

Legislation  8  8811.  Bnacted  March  21,  1872;  based  on  N.  T.  CIt.  Oode, 
I  1220. 

Citations.     Oal.  113/281,  286;  144/112.     App.  2/800. 

When  ratification  yoid. 

§2312.  A  ratification  is  not  valid  unless,  at  the  time  of  ratifying  the 
act  done,  the  principal  has  power  to  confer  authority  for  such  an  act. 

Legislation  0  8818.  Enacted  March  21,  1872;  based  on  K.  T.  Otv.  Cede, 
i  1230. 

Citations.     Oal.  63/142;  106/600;  107/41. 
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Batlfleatioci  not  to  work  injury  to  third  persons. 

§2313.  No  unauthorized  act  can  be  made  valid,  retroactivelj,  to  the 
prejudice  of  third  persons,  without  their  consent. 

Legislation  0  2813.     Enaoted   March  21,    1872;    based  on   N.   T.    Oir.   Ooda, 
1 1281. 

Oitstioni.     Oal.  88/281;  106/600;  107/41. 

Beoclsslon  of  ratification. 

§2314.  A  ratification  may  be  rescinded  when  made  without  such  con- 
sent as  is  required  in  a  contract,  or  with  an  imperfect  knowledge  of  the 
material  facts  of  the  transaction  ratified,  but  not  otherwise. 

IiOglslttion  8  8814.     Enacted  ^Maroh   21,    1872;    based   on  N.   Y.   Oir.   Oode, 
i  1282. 

OittttiOBS.     Oal.  68/142;  118/287.  288;  146/99. 

Measnio  of  agent's  authority. 

§2315.  An  agent  has  such  authority  as  the  principal,  actually  or 
ostensibly,  confers  upon  him. 

Legislation  8  8816.     Enacted  March   21,    1872;   based   on   N.  Y.   Oir.   Oodo, 
8  1288. 

Oltattons.     Oal.  66/64;  68/162;  77/458. 

Ostensible  agency:  See  post,  18  2317-2319,  2384;  ante,  8  2800. 

Actual  agent,  defined:  Ante,  8  2299. 

Actual  anthoritj,  what. 

§2316.  Actual  authority  is  such  as  a  principal  intentionally  confers 
upon  the  agent,  or  intentionally,  or  by  want  of  ordinary  care,  allows  the 
agent  to  believe  himself  to  possess. 

Legislation  §8316.     Enacted   March   21,    1872;    based   on   N.    Y.   OIt.  Oode, 
1 1284. 

OiUtions.     Oal.  66/64;    141/706;   147/170.     App.  8/559;   5/390. 

Ostensible  anthority,  what. 

§2317.  Ostensible  authority  is  such  as  a  principal,  intentionally  or  by 
want  of  ordinary  care,  causes  or  allows  a  third  person  to  believe  the 
agent  to  possess. 

LoglslatioB  •  8317.     Enacted   March  21,    1872 ;   based  on   N.   Y.   Oiv.   Oode, 

I  1285. 

Citations.     Oal.  66/64,  461;   82/6;  87/528;  95/14;  108/280;  118/123;   187/ 
100;   141/706;   148/604;    147/170.     App.  4/855. 

Ostensible  sgenl,  defined:  Ante,  8  2300. 

Bstoppel  from  a  subsequent  ratification:  See  ante,  88  2807,  2810,  2812-2314. 

Agont'8  anthority  as  to  persons  having  notice  of  restrictiona  npon  it. 

§2318.    Every  agent  has  actually  such  authoritjr  as  is  defined  by  this 

title    unless  specially  deprived  thereof  by  his  principal,  and  has  even 

then  such  authority  ostensibly,  except  as  to  persons  who  have  actual  or 

eonstruetive  notice  of  the  restriction  upon  his  authority. 

Legislation  •  8318.     Enaoted  Marob   21»    1872;    based  on  K.   Y.   Oiv.   Oode, 

1 1286. 

Citations.     Oal.  114/899;  187/100. 
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AgenVs  necessarj  atithoritjr. 

§2319.    An  agent  has  authority: 

1.  To  do  everything  necessary  or  proper  and  usual,  in  the  ordinary 
course  of  business,  for  effecting  the  purpose  of  his  agency;  and, 

2.  To  make  a  representation  respecting  any  matter  of  fact,  not  includ- 
ing the  terms  of  his  authority,  but  upon  which  his  right  to  use  his  author- 
ity depends,  and  the  truth  of  which  cannot  be  determined  by  the  use  of 
reasonable  diligence  on  the  part  of  the  person  to  whom  the  representa- 
tion is  made. 

Legislation  1 2319.  Enacted  Mareh  21.  1872 ;  baaed  on  N.  Y.  Oit.  Code, 
%  1287 

OiUtioni.  Cal.  55/424;  61/841;  68/162;  ^5/162;  87/529;  95/12;  (subd.  2) 
180/104;  187/100.     App.  (subd.  2)   8/879. 

Agent's  power  to  disobey  instructions. 

§2320.  An  agent  has  power  to  disobey  instructions  in  dealing  with 
the  subject  of  the  agency,  in  cases  where  it  is  clearly  for  the  interest  of 
his  principal  that  he  should  do  so,  and  there  is  not  time  to  communicate 
with  the  principal. 

Legislation  §2820.     Enacted  March   21,    1872;    based   on   N.   T.   Oir.    Oode, 
I  1288 
Oitalions.     Oal.  70/458. 

Antborlty  to  be  construed  by  its  specific,  rather  than  by  Its  general  terms. 
§2321.     When  an  authority  is  given  partly  in  general  and  partly  in 
specific  terms,  the  general  authority  gives  no  higher  powers  than  those 
specifically  mentioned. 

Legislation  §2821.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
9  1289. 

Ezcei^tions  to  general  authority. 

§2322.  An  authority  expressed  in  general  terms,  however  broad,  does 
not  authorize  an  agent: 

1.  To  act  in  his  own  name,  unless  it  is  the  usual  course  of  business  to 
do  so; 

2.  To  define  the  scope  of  his  agency;  or, 

3.  To  do  any  act  which  a  trustee  is  forbidden  to  do  by  article  two, 
chapter  one,  of  the  last  title. 

Legislation  §  2822.  Enacted  March  21,  1872 ;  based  on  N.  Y.  (Ht.  Oode, 
8  1240. 

01ta;tions.  Oal.  81/819;  84/814;  92/112;  121/828;  128/383;  145/863; 
(subd.  8)   142/641. 

''ArUcle  two,  obapter  one,  of  the  last  Utle":  Ante,  ii  2228-2289. 

Defining  scope  of  agency:  See  ante,  fi  2319,  anbd.  2. 

Obligation  of  tmsteei:  Ante,  18  2228-2289. 

WhAt  Indnded  in  anthority  to  sell  personal  propeirty. 

§2323.  An  authority  to  sell  personal  property  includes  authority  to 
warrant  the  title  of  the  principal,  and  the  quality  and  quantity  of  the 
property. 
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I«giil»tion  0  2323.     Enaeted   March   21,    1872;    based  on    N.    T.    Oir.    Ood«» 
I  1241. 

OltotloilB.     App.  5/390. 

Anctlonaers,  warrant7  by:  See  post,  §  2362,  subd.  3. 

WliAt  fncluded  1b  antborlty  to  sell  rMl  property. 

§2324.  An  authority  to  sell  and  convey  real  property  inelndes  author- 
ity to  give  the  usual  covenants  of  warranty. 

legislation  0  2324.     Enacted   March    21,    1872;    based   on   N.   Y.    OIt.    Code, 
I  1242. 

Antliorlty  of  general  agent  to  recelye  price  of  property. 

§  2S25.  A  general  agent  to  sell,  who  is  intrusted  by  the  principal  with 
ihe  possession  of  the  thing  sold,  has  authority  to  receive  the  price. 

Legislation  0  2326.     Enacted   March   21,    1872;   based   on   N.   Y.   OiT.   Code, 
f  1248. 

Oltotions.     Oal.  125/614.     App.  5/890. 
Agvnt  to  collect:  Ante,  §  2021. 

Aatbority  of  special  agent  to  recelye  price. 

§2326.  A  special  agent  to  sell  has  authority  to  receive  the  price  on 
delivery  of  the  thing  sold,  but  not  afterwards. 

Leglslatton  0  2326.     Enacted  March   21,    1872;    based  on   N.   Y.   OiT.   Oode, 
11244. 

ARTICLE  in. 

Mutnal  Obligations  of  Principals  and  Third  Persons. 

I  3880.  Principal,  how  affected  by  acta  of  agent  within  the  scope  of  his  authority. 

f  2381.  Principal,  when  bound  by  incomplete  execution  of  authority. 

i  2882.  Notice  to  agent,  when  notice  to  principal. 

9  2388.  Obligation  of  principal  when  agent  exceeds  his  authority. 

i  2334.  For  acts  done  under  a  merely  ostensible  authority. 

i  2386.  When  excluslTO  credit  is  given  to  agent. 

i  2836.  Bights  of  person  who  deals  with  agent  without  knowledge  of  agency. 

§  2837.  Instrument  intended  to  bind  principal  does  bind  him. 

f  2336.  Principal's  responsibility  for  agent's  negligence  or  omission. 

i  2839.  Principal's  responsibility  for  wrongs  willfully  committed  by  the  agent. 

Principal*  how  affected  by  acts  of  agent  within  the  scope  of  his  anthor- 

Ity. 

§2890.  An  agent  represents  his  principal  for  all  purposes  within  the 
■cope  of  his  actual  or  ostensible  autnority,  and  all  the  rights  and  liabili- 
ties which  would  accrue  to  the  agent  from  transactions  within  such  limit, 
if  they  had  been  entered  into  on  his  own  account,  accrue  to  the  princi- 
paL 

XiOfidatiOB  0  2880.     Enaoted  March   21,   1872;    based  on   N.   Y.   Civ.   Code., 
f 1246. 

Oltotions.     Cal.  117/422;  118/821;   181/7;  180/604;   141/706.     App.  6/687. 
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Principal,  when  bound  t>7  Incomplete  execution  of  antliorit^. 

§  2331.  A  principal  is  bound  by  an  incomplete  execution  of  an  author- 
ity, when  it  is  consistent  with  the  whole  purpose  and  scope  thereof,  bnt 
not  otherwise. 

Legislation  §2831.  Enacted  Mateh  21,  1872;  based  cm  N.  T.  Oiv.  Cod*. 
i  1246. 

Notice  to  agent,  when  notice  to  principal 

§2332.  As  against  a  principal,  both  principal  and  agent  are  deemed 
to  have  notice  of  whatever  either  has  notice  or,  and  ought,  in  good  faith 
and  the  exercise  of  ordinary  care  and  diligence,  to  communicate  to  the 
other. 

Legislation  0  2332.  Enacted  March  21,  1872;  baaed  on  K.  T.  Oiv.  Code, 
i 1247. 

CttaUons.     Oal.  108/629;  141/705. 

Obligation  of  principal  when  agent  exceeds  bia  anthoritgr. 

§2333.  When  an  agent  exceeds  hia  authority,  his  principal  is  bound 
by  his  authorized  acts  so  far  only  as  they  can  be  plainly  separated  from 
those  which  are  unauthorized. 

Legislation  fi  2S3S.  Enacted  March  21,  1872 ;  based  on  N.  T.  Oiv.  Oode, 
§  1248. 

For  acts  done  nnder  a  merely  ostensible  aathorltjr. 

§2334.  A  principal  is  bound  by  acts  of  his  agent,  under  a  merely 
ostensible  authority,  to  those  persons  only  who  have  in  good  faith,  and 
without  want  of  ordinary  care,  incurred  a  liability  or  parted  with  value, 
upon  the  faith  thereof. 

Legislation  §2834.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code, 
i  1249.  2.  Amendment  by  Stats.  1901,  p.  416;  nnconstitvtional:  See  note,  fi  4, 
ante.  8.  Amended  by  Stats.  1906,  p.  616,  substituting  "want  of  ordinary  eare*' 
for  "ordinary  negligence." 

OiUtlons.     Oal.  117/422;  180/269;  148/504. 

Ostensible  authozlty:  See  ante,  fiS  2817-2819. 

When  exclnsiye  credit  ia  given  to  agent. 

§2335.  If  exclusive  credit  is  given  to  an  agent  by  the  person  dealing 
with  him,  his  principal  is  exonerated  by  payment  or  other  satisfaction 
made  by  him  to  his  agent  in  good  faith,  before  receiving  notice  of  the 
creditor's  election  to  hold  him  responsible. 

Legislation  g  2885.  Enacted  March  21,  1872 ;  based  oa  N.  T.  Oiv.  Oode, 
8 1250. 

Bights  Of  person  who  deals  with  agent  wlthont  knowledge  of  agency. 

§2336.  One  who  deals  with  an  agent  without  knowing  or  having  rea- 
son to  believe  that  the  agent  acts  as  such  in  the  transaction,  may  set  oil 
against  any  claim  of  the  principal  arising  out  of  the  same,  all  claims 
which  he  might  have  set  off  against  the  agent  before  notice  of  the 
agency. 
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Ii«8i«latlon  0  2336.     Enaeted  March  21,   1872;   bMad  on  N.  Y.   Oir.   Oode, 
1 1251. 

OiUUonf.     App.  1/864. 

InBtroment  intended  to  bind  principal  does  Und  him. 

§23S7.  An  instrument  within  the  scope  of  his  authority  by  which  an 
Agent  intends  to  bind  his  principal,  does  bind  him  it  such  intent  is 
plainly  inferable  from  the  instrument  itself. 

Legislation  •  2337.     Enacted  March  21,  1872. 
Ottatlonfl.     App.  5/800. 

Principal's  responsibility  for  agent's  ne^genc^  or  omission. 

§28S8.  Unless  required  by  or  under  the  authority  of  law  to  employ 
that  particular  agent,  a  principal  is  responsible  to  third  persons  for  the 
negligence  of  his  agent  in  the  transaction  of  the  business  of  the  agency, 
including  wrongful  acts  committed  by  such  agent  in  and  as  a  part  of 
the  transaction  of  such  business,  and  for  his  willful  omission  to  fulfill 
the  obligations  of  the  principal. 

Legislation  •  2338.     Enacted  March   21,   1872 ;   based  on   K.  T.   Oir.    Oode, 
1 1258. 

Oitotlons.     Oal.  52/280;   118/821;   110/650;   138/476,  478.     App.  6/587. 
BesponsibiUty  for  negligence  of  pilot:  See  post,  i  2384. 

Principal's  req;)onsibi]i1y  for  wrongs  willfully  committed  by  tbe  agent. 

§2389.  A  principal  is  responsible  for  no  other  wrongs  committed  by 
his  agent  than  those  mentioned  in  the  last  section,  unless  he  has  author- 
ized or  ratified  them,  even  though  they  are  committed  while  the  agent  is 
engaged  in  his  service. 

Legislation  0  2339.     Bnaeted  March   21,    1872 ;    based  on  N.  T.   Oir.   Code, 
1 1254.  • 
Citations.    Oal.  110/050. 

ABTIOLB  IT. 

ObUgattons  of  Agents  to  Third  Persons. 

f  2842.  Warranty  of  authority. 

S  2843.  Agent's  responsibility  to  third  persons. 

9  2844.  Obligation  of  agent  to  snrrender  property  to  third  person, 

i  2345.  Code  proyisions  gOTcrning. 

Warranty  of  aathority. 

§2342.  One  who  assumes  to  act  as  an  agent  thereby  warrants^  to  all 
who  deal  with  him  in  that  capacity,  that  he  has  the  authority  which  he 
assumes. 

Legislation  0  2348.     Enacted  March  21,    1872;   based  on   N.   Y.  OiT.   Oode, 
i  1255. 
Damages  for  breach  of  warrant  of  authority:  Post,  8  3818. 

Agent's  responsibfUty  to  tbird  persons. 

§2343.  One  who  assumes  to  act  as  an  agent  is  responsible  to  third 
persons  as  a  principal  for  his  acts  in  the  course  of  his  agency,  in  any 
of  the  following  cases,  and  in  no  others: 
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1.  When,  with  his  conseDt,  credit  is  given  to  him  personally  in  a  trans- 
action; 

2.  When  he  enters  into  a  written  contract  in  the  name  of  his  princi- 
pal, without  believing,  in  good  faitb^  that  he  has  authority  to  do  so;  or, 

3.  When  his  acts  are  wrongful  in  their  nature. 

legislation  §2343.     Enacted  March   21,    1672;   bated  on   N.  Y.   Oiv.   Code, 
8 1256. 
Oitottona.     Oal.  151/729. 
Master  of  ship  personally  liable:  Pott,  8  2882. 

Obligation  of  agent  to  8iiTr«nddr  property  to  third  person. 

§2344.  If  an  agent  receives  anything  for  the  benefit  of  his  principal, 
to  the  possession  of  which  another  person  is  entitled,  he  must,  on  de- 
mand, surrender  it  to  such  person,  or  so  much  of  it  as  he  has  under  his 
control  at  the  time  of  demand,  on  being  indemnified  for  any  advanee 
which  he  has  made  to  his  principal,  in  good  faith,  on  account  of  the 
same;  and  is  responsible  therefor,  if,  after  notice  from  the  owner,  he  de- 
livers it  to  his  principal. 

Legislation  1 2344.  Enacted  March  21,  1872;  bated  on  N.  Y.  Oiv.  Oode, 
8  1257. 

Compare  ^th  sections  on  deposit^  ante,  88  1822,  1825,  1826. 

Oode  provisions  governing. 

§2346.  The  provisions  of  this  article  are  subject  to  the  provisions  of 
part  one,  division  first,  of  this  code. 

Legislation  g  2345.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
I  1258. 

ARTICLE  V. 

Delegation  of  Agency. 

8  2340.     Agent't  delegation  of  hit  powers. 

8  2350.     Agent't  unauthorized  employment  of  tubagent. 

8  2851.     Subagent  rightfully  appointed,  repretentt  principaL 

Agent's  delegation  of  his  powers. 

§2349.  An  agent,  unless  specially  forbidden  bj  his  principal  to  do  so, 
can  delegate  his  powers  to  another  person  in  any  of  the  following  cases, 
and  in  no  others: 

1.  "When  the  act  to  be  done  is  purely  mechanical; 

2.  When  it  is  such  as  the  agent  cannot  himself,  and  the  subagent  can 
lawfully  perform; 

8.  When  it  is  the  usage  of  the  place  to  delegate  such  powers;  or, 

4.  When  such  delegation  is  specially  authorized  by  the  principal. 

LeglSlatioa  9  8840.  Enacted  March  21,  1872;  bated  oa  N.  Y.  Oiv.  Oode, 
i  1259* 

OiUtions.  Oal.  02/118;  102/822;  110/251;  124/686,  686,  687;  (snbd.  4) 
124/684. 
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Agent's  nnanthorized  employment  of  sabagent. 

§2360.  If  an  agent  employs  a  snbagent  without  authority,  the  former 
is  a  principal  and  the  latter  his  agent,  and  the  principal  of  the  former 
has  no  connection  with  the  latter. 

LegiBlation  •  9860.     Ensoted  Mtreh   21»    1872;    based   on   N.   Y.   OIt.   Code, 
i  1260. 
B^spoasibUity  of  inbagont:  See  ante,  S  2022. 

Sn2>agent  rightfully  appointed,  represents  principal. 

§2361.  A  subagenty  lawfully  appointed,  represents  the  principal  In 
like  manner  with  the  original  agent;  and  the  original  agent  is  not  re- 
sponsible to  third  persons  for  the  acts  of  the  subagent. 

Leglalatloii  §2361.     Enacted   March   21,    1872;   based  on   N.   Y.   OIt.   Code, 

1 1261. 

ABTICLB  VI. 

Tennlnatlon  of  Agency. 

§  2355.     Termination  of  agency. 
fi  2856.     Same. 

Tennination,  of  agency. 

§2366.  An  agency  is  terminated,  as  to  every  person  having  notice 
thereof,  by: 

1.  The  expiration  of  its  term; 

8.  The  extinction  of  its  subject; 

3.  The  death  of  the  agent; 

i.  His  renunciation  of  the  agency;  or, 

6.  The  incapacity  of  the  agency  [agent]  to  act  as  such. 

Legiilation  8  2365.     Enacted   March   21,    1872;    baaed    on   N.   Y.   Cir.   Code, 

1 1262. 

Citations.     Cal.  69/280;  (subd.  4)   121/328. 

Same. 

§2366.  Unless  the  power  of  an  agent  is  couploil  with  an  Interest  in 
the  subject  of  the  agency,  it  is  terminated,  as  to  every  person  having 
notice  thereof,  by: 

1.  Its  revocation  by  the  principal; 

2.  His  death;  or, 

3.  His  incapacity  to  contract. 

Legislation  8  2366.     Enacted   March   21,    1872 ;   based   on   N.   Y.   Civ.   Code. 
I  1268. 

OlUtions.     Cal.  70/268,  260;  76/868;  89/255;  92/144;  181/826. 
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CHAPTER  n. 
Particular  Agencies. 

Arftiel«  I.  Anctioneeri.     18  2862,2868. 

n.  Factors.      1 8  2867-2369. 

III.  Ship-masten  and  Pilots.     88  2378-2885. 

IV.  Ships'  Managers.     68  2388,  2389. 

ARTICLE  I. 

Anetioneert. 

I  2862.     Auctioneer's  authority  from  the  seller. 
I  2868.     Axietioneer's  authority  from  the  bidder. 

Auctioneer's  authority  from  the  seller. 

§  2362.  An  auctioneer,  in  the  absence  of  special  authorization  or  usage 
to  the  contrary,  has  authority  from  the  seller,  only  as  follows: 

1.  To  sell  by  public  auction  to  the  highest  bidder; 

2.  To  sell  for  cash  only,  except  such  articles  as  are  usually  sold  on 
credit  at  auction; 

3.  To  warrant,  in  like  manner  with  other  agents  to  sell,  according  to 
section  two  thousand  three  hundred  and  twenty- three; 

4.  To  prescribe  reasonable  rules  and  terms. of  sale; 

6.  To  deliver  the  thing  sold,  upon  payment  of  the  price; 

6.  To  collect  the  price;  and, 

7.  To  do  whatever  else  is  necessary,  or  proper  and  usual,  In  the  ordi- 
nary course  of  business,  for  effecting  these  purposes. 

Legislation  12868.     Enacted   March   21,   1872;    based  <m  N.   Y.   Cir.   Code, 
I  1264. 
Authority  of  auctioneer:  See  Pol.  Code,  68  8284  et  seq. 

Anctloneer' 8  authority  ftom  the  bidder. 

§2363.  An  auctioneer  has  authority  from  a  bidder  at  the  auction,  as 
well  as  from  the  seller,  to  bind  both  by  a  memorandum  of  the  contract, 
as  prescribed  in  the  title  on  sale. 

Legislation  1 2S6S.  Enacted  March  21,  1872;  based  on  K.  Y.  Cir.  Code, 
8  1265. 

Concerning  anetloneers:  Pol.  Code,  88  8284-3324. 

Entries  by  auctioneer:  See  ante,  8  1798;  and  see  generally  the  chapter  on 
"Sale  by  Auction,"  ante,  81  1792-1798. 

ARTICLE  U. 

Factors. 

I  2867.     Factor,  what. 

8  2868.     Actual  authority  of  factor. 

8  2869.     Ostensible  authority. 

Factor,  ^vhat. 

§2367.  A  factor  is  an  agent,  as  defined  by  section  two  thousand  and 
twenty-six 

Legislatloa  |2367.  Enacted  March  21,  1872;  based  on  N.  T.  Cit.  Code, 
8  1266. 
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Actual  authority  of  factor. 

§  2368.  In  addition  to  the  authority  of  agenti  in  general,  a  factor  has 
actual  authority  from  his  principal,  unless  sj^ecially  restricted: 

1.  To  insure  property  consigned  to  him  uninsured; 

2.  To  sell,  on  credit,  anything  intrusted  to  him  for  sale,  except  such 
things  as  it  is  contrary  to  usage  to  sell  on  credit;  but  not  to  pledge, 
mortgage,  or  barter  the  same;  and, 

3.  To  delegate  his  authority  to  his  partner  or  servant,  but  not  to  any 
person  in  an  independent  employment. 

Iicslslatlon  g2868.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
1 1267. 

Gitetlons.  Oal.  66/461;  (sahd.2)  65/424.  App.  (aubd.  2)  8/201;  (subd.  8) 
8/208. 

Sato  on  eredlt  by  factor:  See  ante,  f  2028. 

Ostensible  aathority.  , 

§2360.  A  factor  has  ostensible  authority  to  deal  with  the  property  of 
his  principal  as  his  own,  in  transactions  with  persons  not  having  notice 
of  the  actual  ownership. 

Iiegialation  |2S69.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
I  1268. 

CttatlOBS.     Oal.  62/589;  55/424;  61/420;  66/460,  461. 

ARTTOLB  m. 

Shlp-maiters  and  Pilots. 

i  2878.  Authority  of  ship-master  on  behalf  of  ship-owner. 

i  2874.  Authority  to  borrow. 

I  2875.  Authority  on  behalf  of  owners  of  cargo. 

i  2876.  Power  to  make  contracts. 

8  2877.  Power  to  hypothecate. 

i  2878.  Master's  power  to  sell  ship. 

i  2879.  Master's  power  to  sell  cargo. 

i  2880.  Authority  to  ransom  ship. 

i  2881.  Abandonment  terminates  master's  power. 

fi  2882.  Personal  liability  for  contracts  concerning  the  ship. 

i  2888.  Liability  for  acts  of  persons  employed  upon  the  ship. 

i  2884.  Responsibility  for  negligence  of  pilot. 

i  2885.  Obligations  of  ship-owner  to  owner  of  cargo  sold. 

Vote.  This  article  is  chiefly  confined  to  defining  the  authority  of  shipmasters. 
Their  duties  will  be  found  ante,  fiS  2084-2044. 

Anthorlty  of  ship-master  on  behalf  of  ship-owner. 

§2373.  The  master  of  a  ship  is  a  general  agent  for  its  owner  in  all 
matters  concerning  the  same. 

Leglilation  12373.     Enaeted   March   21,    1872;   based  on   N.   T.   Oir.    Oode, 

1 1269. 

AQthority  to  borrow. 

§2374.    The  master  of  a  ship  has  authority  to  borrow  money  on  the 
credit  of  ita  owner,  if  it  is  necessary  to  enable  him  to  complete  the  Yoy- 
Oir.  Code — 86 
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nge,  and  if  neither  the  owner  nor  his  proper  agent  for  snch  matters  can 
be  consulted  without  injurious  delay. 

Legislation  9  2374.  Enacted  March  21,  1872;  based  on  N.  Y.  GIt.  Code. 
1 1270. 

Authority  on  hehalf  of  owners  of  cargo. 

§2375.  The  master  of  a  ship,  during  a  voyage,  is  a  general  agent  for 
each  of  the  owners  of  the  cargo,  and  has  authority  to  do  whatever  they 
might  do  for  the  preservation  of  their  respective  interests,  but  he  can- 
not sell  or  hypothecate  the  cargo,  except  in  the  cases  mentioned  in  this 
article. 

Legislation  g2376.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Ck»de, 
I  1271),  and  then  read:  "The  master  of  a  ship,  during  a  voyage,  is  a  general 
agent  for  each  of  the  owners  of  the  cargo,  and  has  anihority  to  do  whaterer  they 
might  do  for  the  preservation  of  their  respective  interests,  except  to  tell  or 
hypothecate  the  same."     2.  Amended  by  Code  Amdts.  1873—74,  p.  261. 

Power  to  make  contracts. 

§2376.  The  master  of  a  ship  may  procure  all  its  necessary  repairs 
and  supplies,  may  engage  cargo  and  passengers  for  carriage,  and,  in  a 
foreign  port,  may  enter  into  a  charter-party;  and  his  contracts  for  these 
purposes  bind  the  owner  to  the  full  amount  of  the  value  of  the  ship  and 
freightage. 

Legislation  12376.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode, 
S  1272. 

Power  to  hypothecate. 

§2377.  The  master  of  a  ship  may  hypothecate  the  ship,  freightage, 
and  cargo,  and  sell  part  of  the  cargo,  in  the  cases  prescribed  by  the  chap- 
ters on  bottomry  and  respondentia,  and  in  no  others,  except  that  the 
master  may  also  sell  the  cargo,  or  any  part  of  it,  short  of  the  port  of 
destination,  if  found  to  be  of  such  perishable  nature,  or  in  such  dam- 
aged condition  that  if  left  on  board  or  reshipped  it  would  be  entirely 
lost,  or  would  seriously  endanger  the  interests  of  its  owners. 

Legislation  6  2377.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oir.  Oode, 
8  1273),  and  then  read:  "The  master  of  a  ship  may  hypothecate  the  ship,  freight- 
age, and  cargo  in  the  cases  prescribed  by  the  chapters  on  bottomry  and  respon- 
dentia, and  in  no  others."     2.  Amended  by  Oode  Amdts.  1878-74^  p.  252. 

Bottomry:  See  post,  81  8017  et  seq. 

Master's  power  to  sell  ship. 

§2378.  When  a  ship,  whether  foreign  or  domestic,  is  serionsly  in- 
jured, or  the  voyage  is  otherwise  broken  up,  beyond  the  possibility  of 
pursuing  it,  the  master,  in  case  of  necessity,  may  sell  the  ship  without 
instructions  from  the  owners,  unless  by  the  earliest  use  of  ordinary  means 
of  communication  he  can  inform  the  owners,  and  await  their  instructions. 

Legislation  12378.  Enacted  March  21,  1872;  based  on  N.  Y.  Olv.  Oode, 
1 1274. 
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Master's  power  to  sell  cargo. 

§2379.  The  maater  of  a  ship  may  sell  the  cargo,  if  the  voyage  is 
broken  up  beyond  the  possibility  of  pursuing  it,  and  no  other  ship  can 
be  obtained  to  carry  it  to  its  destination,  and  the  sale  is  otherwise  abso- 
lately  necessary. 

Legislation  |SS79.     Enaeted  March   21»   1872;    based  on  N.   T.   CIt.   Code, 
1 1276. 
Master's  authority  whoa  Tojage  broken  np:  Compare  post,  $2707. 

Autbority  to  ransom  ship. 

§2380.  The  master  of  a  ship,  in  case  of  its  capture,  may  engage  to 
pay  a  ransom  for  it,  in  money  or  in  part  of  the  cargo,  and  his  engage- 
ment will  bind  the  ship,  freightage,  and  cargo. 

Legislation  12380.     Enacted  March   21,    1872;    based  on  N.   Y.   OiT.   Code, 
1 1276. 

Abandonment  terminates  master's  power. 

§2381.  The  power  of  the  master  of  a  ship  to  bind  its  owner,  or  the 
owners  of  the  cargo,  ceases  upon  the  abandonment  of  the  ship  and 
freightage  to  insurers. 

Legislation  1 2881.     Enacted   March   21,    1872;    based   on  N.   Y.   Cir.   Code, 
I  1277. 

Personal  liability  for  contracts  concerning  the  ship. 

§2382.  Unless  otherwise  expressly  agreed,  or  unless  the  confrncting 
parties  give  exclusive  credit  to  the  owner,  the  master  of  a  ship  is  per- 
sonally liable  upon  his  contracts  relative  thereto,  even  when  the  owner 
is  also  liable. 

Legislation  |2S82.     Enacted  March   21,    1872;   based   on   N.   T.   Civ.   Code, 
I  1278. 
Personal  liability  of  agent:  See  ante,  {2348. 
Captain  importinf  convict,  guilty  of  a  misdemeanor:  Bee  Pen.  Code,  f  178. 

Iilabillty  for  acts  of  persons  employed  upon  the  ship. 

§2383.  The  master  of  a  ship  is  liable  to  third  persons  for  the  acts  or 
negligence  of  persons  employed  in  its  navigation,  whether  appointed  by 
him  or  not,  to  the  same  extent  as  the  owner  of  the  ship. 

Legislation  12383.     Enacted  March   21,    1872;    based   on    N.    Y.    Cir.    Code, 
I  1279. 

Responsibility  for  negligence  of  pilot. 

§2384.  The  owner  or  master  of  a  ship  is  not  responsibile  for  the  neg- 
ligence of  a  ]^ilot  whom  he  is  bound  by  law  to  employ;  but  if  he  is  al- 
lowed an  option  between  pilots,  some  of  whom  are  competent,  or  is  re- 
qnired  only  to  pay  compensation  to  a  pilot,  whether  he  employs  him  or 
not,  he  is  so  responsible  to  third  persons. 

Legislation  •  S8S4«     Enacted  Mareh   21,   1872 ;   based  on   N.  Y.   Civ.  Code, 
i  1280. 
LtaMUtf  of  pxlaelpal  for  aeto  of  agent:  See  ante,  I  2888. 
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ObligatioziB  of  ship-owner  to  owner  of  cargo  sold. 

§  2385.  The  owner  of  a  ship  is  bound  to  pay  to  the  owner  of  her  cargo 
the  market  value  at  the  time  of  arrival  or  the  ship  at  the  port  of  her 
destination,  of  that  portion  of  her  cargo  which  has  been  sold  to  enable 
the  master  to  pay  the  necessary  repairs  and  supplies  of  the  ship, 

ZiegiiUtlon  •  2386.     Added  by  Code  Amdti.  1878-74,  p.  263. 

ABTICLE  IV. 

Ships'  lianagers. 

I  2888.     What  pow«n  manager  has. 
i  2389.     What  powera  he  has  not. 

What  powers  manager  hat. 

§2388.  A  ship's  manager  has  power  to  make  contracts  requisite  for 
the  performance  of  his  duties  as  such;  to  enter  into  charier-parties,  or 
make  contracts  for  carriage;  and  to  settle  for  freightage  and  adjust 
averages. 

Xieglslatlon  |2388.     Enacted  March  21,    1872;   baaed  on  N.   T.   Oiv.  Code, 
i 1281. 

Oltationt.     Oal.  61/429. 

SHipa'  managers:  See  ante,  |fi  2070-2072. 

What  powers  he  has  not. 

§2389.  Without  special  authority  a  ship's  manager  cannot  borrow 
money  or  give  up  the  lien  for  freightage,  or  purchase  a  cargo,  or  bind 
the  owners  of  the  ship  to  an  insurance. 

Legislation  §2389.    Enacted  March  21,   1872;   based  on  K.  Y.  OIt.   Oode, 
1 1282. 


TITLE  X. 
Partnership. 

Chapter  T.  Partnership  in  General.    Articles  I-IV.    8§  2395-2418, 

II.  General  Partnership.    Articles  I-VIL     8S  8424-2472. 

III.  Special  Partnership.     Articles  I-IV.     SS  2477-2510. 

IV.  Mining  Partnership.     $$  2511-2520. 

CHAPTBB  L 
Partnership  in  OeneraL 

Article  I.  What  Oonstitutos  a  Partnerahlp.     1 19805-2807. 

II.  Paftnerahip  Property.     18  2401-2406. 

ni.  Mutual  Obligaiioa  of  Partners.     |fi  2410-2418. 

XV.  Benunciation  o<  PartneriMp.     ||  2il7«  840^8. 
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ABTIOLB  I. 

Wliat  Conititntet  a  Fartnerslilp. 

i  2895.     Partnership,  what. 

1 2890.     Ship-ownera. 

8  2897.     Formation  of  partnership. 

PartnexBhlm  wbat. 

§2396.  Partnership  if  tbe  associaiioii  of  two  or  more  persons,  for  the 
purpose  of  earrying  on  business  together,  and  dividing  its  profits  between 
them. 

Legislation  6  2396.     Enacted   March   21,    1872 ;    based    on    IT.   Y.    Civ.    Code, 
f 1288. 

Citations.     Cal.  76/569;    81/15;   101/507;    104/804;    122/12;    128/126. 
Dividing  profltf  impUes  division  of  losses:  Post,  i  2404. 

Ship-owners. 

§2396.  Part-owners  of  a  ship  do  not,  by  simply  using  it  in  a  joint 
enterprise;  become  partners  as  to  the  ship. 

Legislation  12396.     Enacted   March   21,    1872;    based   on   N.   Y.    CIt.    Code, 
I  1284. 

OiUtioas.     Oal.  75/569. 

Foxmatlon  of  partneiBliip. 

§2897.  A  partnership  can  be  formed  only  by  the  consent  of  all  the 
parties  theretOi  and  therefore  no  new  partner  can  be  admitted  into  a 
partnership  without  the  consent  of  every  existing  member  thereof. 

Leglalation  12397.     Enacted   March   21,    1872;   based   on  K.   Y.   Civ.   Code, 
i 1285. 
8al«  of  interest,  aifect  of:  See  post,  8  2516. 


ARTICLE  n. 

!Partnership  Property. 

i  3401.  Partnership  property,  what. 

•i  2403.  Partner's  Interest  in  partnership  property. 

8  3498.  Partner's  share  in  profits  and  losses. 

8  2404.  When  dirision  of  losses  implied. 

8  2405.  Partner  may  require  application  of  partnership  property  to  payment  of 

debts. 

6  2406.  What  property  Is  partnership  property  by  presumption. 

Partnenhip  property,  what. 

§2401.  The  property  of  a  partnership  consists  of  all  that  is  contrib- 
uted to  the  common  stock  at  the  formation  of  the  partnership,  and  all 
that  la  subsequently  acquired  thereby. 

Legislation  §2401.     Enacted   March  21,   1872;    based  on  N.   Y.   Oiv.   Code, 
I  1286. 
Oitationi^   Oal.  104/805. 
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Partner's  interest  In  partnership  property. 

§2402.  The  interest  of  each  member  of  a  partnership  extends  to  every 
portion  of  its  property. 

Legislation  1 2402.  Enacted  March  21,  1872 ;  based  on  N.  Y.  OIt.  Oode* 
I  1287. 

Oitotiona.     Oal.  104/805;  128/487;  147/540. 

Partner's  share  in  profits  and  losses. 

§2403.  In  the  absence  of  any  agreement  on  the  subject  the  shares  of 
partners  in  the  profit  or  loss  of  the  business  are  equal,  and  the  share  of 
each  in  the  partnership  property  is  the  value  of  his  original  contribu- 
tion, increased  or  .diminished  by  his  share  of  profit  or  loss. 

Legislation  §2403.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
9 1288. 

Citations.     Oal.  56/450;  104/805. 

Mining  partnersUps.  Each  member  shares  In  the  profit  and  loii  proportion- 
ately to  the  interest  he  holds:  Post,  $2518. 

When  division  of  losses  implied. 

§2404«  An  agreement  to  divide  the  profits  of  a  business  implies  an 
agreement  for  a  corresponding  division  of  its  losses,  unless  it  is  other- 
wise expressly  stipulated. 

Legislation  §2404.  Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Code. 
I  1289. 

Citations.     Oal.  81/15;  80/584;  122/12. 

Partner  may  require  application  of  partnership  property  to  payment  of 

debts. 

§  2405.  Each  member  of  a  partnership  may  require  its  property  to  be 
applied  to  the  discbarge  of  its  debts,  and  has  a  lien  upon  the  shares  of 
the  other  partners  for  this  purpose,  and  for  the  payment  of  the  general 
balance  if  any  due  to  him. 

Legislation  g2406.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt. 'Code, 
I  1290. 

Cltotionfl.     Oal.  58/456. 

What  property  is  partnership  property  by  presomptlon.  • 

§2406.  Property,  whether  real  or  personal,  acquired  with  partnership 
funds,  is  presumed  to  be  partnership  property. 

Legislation  8  2406.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
S  1291.  2.  Amendment  by  Stats.  1901,  p.  415;  unconstitutional:  See  note,  14, 
ante. 
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ARTICLE  m. 

Mntiiftl  ObUgatlon  of  PutiMTi. 

i  2410.  Partners  trastees  for  each  other. 

I  2411.  Good  faith  to  be  obeerTod  between  them* 

I  2412.  Mutual  liability  of  partners  to  account. 

I  2418.  No  eompensation  for  serTicet  to  firm. 

Partnen  trustees  for  each  other. 

§2410.  The  relations  of  partners  are  confidential.  They  are  trustees 
for  each  other  within  the  meaning  of  chapter  one  of  the  title  on  trusts, 
and  their  obligations  as  such  trustees  are  defined  by  that  chapter. 

Legislation  g2410.     Enacted  March   21,    1872;    based   on   N.   Y.   CIt.   Code, 
I  1292. 
"Chapter  one  of  the  titte  on  trusts":  Ante,  8fi  2215-2244. 

Qood  faith  to  he  observed  between  them. 

§2411.  In  all  proceedings  connected  with  the  formation,  conduct,  dis- 
solution, and  liquidation  of  a  partnership,  every  partner  is  bound  to  act 
in  the  highest  good  faith  toward  his  copartners.  He  may  not  obtain  any 
advantage  over  them  in  the  partnership  affairs  by  the  slightest  misrepre- 
sentation, concealment,  threat,  or  adverse  pressure'  of  any  kind. 

Legislation  i  2411.     Enacted   March  21,    1872;    based   on   N.   Y.    Oir.   Code, 
I  1298 

Oitationfl.     Cal.  122/460;   186/463.     App.  4/442. 

In  what  busixiess  partner  may  not  engage:  See  post,  Sfi  2436  et  seq. 

Mutual  liability  of  partners  to  account, 

§2412.  Each  member  of  a  partnership  must  account  to  it  for  every- 
thing that  he  receives  on  account  thereof,  and  is  entitled  to  reimburse- 
ment therefrom  for  everything  that  he  properly  expends  for  the  benefit 
thereof,  and  to  be  indemnified  thereby  for  all  losses  and  risks  which  he 
necessarily  incurs  on  its  behalf. 

Legislation  |2412.     Enacted   March   21,    1872;    based  on   N.   Y.   Civ.   Code, 
I  1294.     ' 

Citations.     Cal.  78/281. 

Partner's  acts  bind  firm:  Post,  fi  2420. 

No  compensation  for  services  to  firm. 

§2413.  A  partner  is  not  entitled  to  any  compensation  for  services 
rendered  by  him  to  the  partnership. 

Legislation  12413.     Enacted   March   21,    1872;    based   on   N.  Y.   dr.    Code, 
I  1295. 
CiUtioni.     Cal.  68/471;  186/564. 
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ARTICLE  rr. 

Benimciatlon  of  Partnertblp. 

I  2417.     Benun elation  of  future  profits  exonerate!  from  liabilitj. 
i  2418.     Sffect  of  renunciation. 

Bentmclatlon  of  fntore  profits  exonerates  fr<»n  liability. 

§2417.  A  partner  may  exonerate  himself  from  all  future  liability  to 
a  third  person^  on  account  of  the  partnership,  by  renouncing,  in  good 
faith,  all  participation  in  its  future  profits,  and  giving  notice  to  such 
third  person,  and  to  his  own  copartners,  that  he  has  made  such  renuncia- 
tion, and  that,  so  far  as  may  be  in  his  power,  he  dissolves  the  partner- 
ship and  does  not  intend  to  be  liable  on  account  thereof  for  the  future. 

Legislation  g2417.     Enacted   March    21,    1872;    based   on   N.   Y.   Oiv.    Code, 
I  1296. 
DUsolntion  of  partnership:  See  post,  fiS  2440  et  seq. 

Effect  Of  renunciation. 

§2418.  After  a  partner  has  given  notice  of  his  renunciation  of  the 
partnership,  he  cannot  claim  any  of  its  subsequent  profits,  and  his  co- 
partners may  proceed  to  dissolve  the  partnership. 

Legislation  9  2418.     Enacted   March   21,    1872;    based  on   N.   Y.   Civ.   Code, 
1 1297. 

CHAPTER  IL 
General  Partnership. 

Article  I.  What  is  a  General  Partnership.     (2424. 

II.  Powers  and  Authority  of  Partners.     9§  2428-2431. 

III.  Mutual  Ohligations  of  Partners.      §5  2435-2438. 

lY.  Liability  of  Partners.     §9  2442-2445. 

V.  Termination  of  Partnership.     §{2449-2454. 

VI.  Liquidation.     18  2458-2462. 

YII.  Of  the  Use  of  Fietitious  Names.     99  2466-2478. 

ABTIOLB  I. 

What  is  a  General  FartneriAilp. 

I  2424.     General  partnership,  what. 

(General  partnership,  what. 

§2424.  Every  partnership  that  is  not  formed  in  accordance  with  the 
law  eonceming  special  or  mining  partnerships,  and  every  special  partner- 
ship, so  far  only  as  the  general  partners  are  concerned,  is  a  general 
partnership. 

Legislation  0  2424.     Enacted  March   21,    1872;    based   on  K.   T.   Oiv.   Oode, 
I  1298. 

Citations.     Cal.  74/419. 

Bpeeial  partnerships:  See  post,  99  2477-2510. 

Mining  partnerships:  See  post,  99  2511-2520. 
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ARTICLE  II. 

!Poweri  ftad  Antliorlty  of  PartMii. 

I  2428.  Power  of  majority  of  partners. 

S  2429.  Authority  of  indiTidual  partner. 

I  2480.  What  authority  partner  has  not. 

i  2481.  Partner's  acts  in  bad  faith,  when  ineffectual. 

Power  of  majority  of  partners. 

§2428.  Unlesi  otherwise  expressly  stipulated,  the  decision  of  the  ma- 
jority of  the  members  of  a  general  partnership  binds  it  in  the  conduct  of 
its  business. 

LcgisUtion  12428.     Enacted  March   21,    1872;    based    on   N.  T.    Cir.   Code, 
I  1299. 
OiUtions.     Cal.  78/229. 
Mining  partnerships:  Post,  $  2520. 

Authority  of  indlvldaal  paitner. 

§2429.  ^Jverjy  general  partner  is  agent  for  the  partnership  in  the 
transaction  of  its  business,  and  has  authority  to  do  whatever  is  neces- 
sary to  carry  on  such  business  in  the  ordinary  manner,  and  for  this  pur- 
pose may  bind  his  copartners  by  an  agreement  in  writing. 

Legislation  |  2429.     Enacted   March   21,    1872;    based   on   N.  T.   CiT.    Code, 
I  1800. 
CMUtlont.     Cal.  65/660;  71/502;  89/584.     App.  8/496. 
Oommon  liability  for  losses:  See  i  2412. 

What  authority  partner  has  not, 

§2430.  A  partner,  as  such,  has  not  authority  to  do  any  of  the  follow- 
ing acts,  unless  his  copartners  have  wholly  abandoned  the  business  to 
him,  or  are  incapable  of  acting: 

1.  To  make  an  assignment  of  the  partnership  property  or  any  portion 
thereof  to  a  creditor,  or  to  a  third  person  in  trust  for  the  benefit  of  a 
creditor  or  of  all  creditors; 

2.  To  dispose  of  the  good- will  of  the  business; 

3.  To  dispose  of  the  whole  of  the  partnership  property  at  once,  unless 
it  consists  entirely  of  merchandise; 

4.  To  do  any  act  which  would  make  it  impossible  to  carry  on  the 
ordinary  business  of  the  partnership; 

5.  To  confess  a  judgment; 

6.  To  submit  a  partnership  claim  to  arbitration; 

7.  To  do  any  other  act  not  within  the  scope  of  the  preceding  section. 

Legislation  §2480.     Enacted   March   21,    1872;    based   on   K.   T.   CiT.   Code. 
I  1301. 

Ottotlons.     Cal.  80/821;  81/17;  90/87;  124/482;   (subd.  8)  65/560;  71/502. 

Partner's  acts  in  bad  faith,  when  IneffectnaL 

§2431.  A  partner  is  not  bound  by  any  act  of  a  copartner,  in  bad  faith 
toward  him,  though  within  the  scope  of  the  partner's  powers^  except  iu 
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favor  of  perBons  who  have  in  good  faith  parted  with  yalae  in  reliance 
opon  gneh  act. 

Leglilation  |2431.     Entcted  March   21,    1872;    based  on  K.   T.  OIt,  Ood«| 
I  ^802. 

Cnutloni.     Oal.  181/7.     App.  8/496. 

Good  faltliy  duty  to  obsonro:  See  ante,  I  2411. 

ABTICLB  IIL 

Mntnal  Obligattong  off  Partnen. 

I  2486.  Proflta  of  indiridual  partner. 

I  2486.  In  what  bnainess  partner  may  not  engago. 

i  2487.  In  what  he  may  engage. 

I  2488.  Must  acoonnt  to  Arm  for  proflta. 

ProfltB  of  IndlTtdnal  partner. 

§2436.  All  profits  made  by  a  general  partner,  in  the  course  of  any 
boBinesf  usually  carried  on  by  the  partnership,  belong  to  the  firm. 

IiOglalatlon  g24S6.     Enacted  March  21,   1872;    based   on   H.  T.  CKt.  Code, 
I  1808. 
OiUtloils.     OaL  109/182. 

In  what  business  partner  may  not  engage. 

§2436.  A  general  partner,  who  agrees  to  give  his  personal  attention 
to  the  business  of  the  partnership,  may  not  engage  in  any  business  which 
gives  him  an  interest  adverse  to  that  of  the  partnership,  or  which  pre- 
vents him  from  giving  to  such  business  all  the  attention  which  would  be 
advantageous  to  it. 

Legislation  |24S6.     Enacted   March  21,    1872;   based   on  N.   T.   OiT.   Oode, 
1 1804. 
Accoustisg  by  partner:  See  post,  fi  2488. 

In  what  he  may  engage. 

§2437.  A  partner  may  engage  in  any  separate  business,  except  as 
otherwise  provided  by  the  last  two  sections. 

LeglslattoB  •8487.     Enacted  March  21,   1872;    based  on  N.   Y.  CHt.   Ooda, 
I  1805. 

Must  account  to  firm  for  profits. 

§2438.  A  general  partner  transacting  business  contrary  to  the  pro- 
visions of  this  article  may  be  required  by  any  copartner  to  account  to 
the  partnership  for  the  profits  of  such  business. 

Legislation  §2488.     Enacted  March   21,   1872;    based  on  K.   Y.   Oiy.   Oode, 
I  1806. 
OiUttons.     Oal.  109/182. 
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ARTICLE  IV. 

Liability  of  Fartneri. 

I  2443.  Liability  of  partnors  to  third  persons. 

S  2448.  Liability  for  each  other's  acts  as  agents. 

I  2444.  Liability  of  one  held  out  as  partner. 

i  2445.  No  one  liable  as  partner  unloss  held  ovt  as  such. 

IiiabiUty  of  partners  to  third  persons. 

§2442*  Every  general  partner  is  liable  to  third  persons  for  all  the 
obligations  of  the  partnership,  jointly  with  his  copartners. 

Legiitetlon  §2442.     Enacted  March   21,    1872;    based   on   N.   Y.   Civ.   Code, 
I  1807. 

OlUtlons.     Cal.  68/158;  69/620;  89/370,  634;  153/428. 

Iiiablllty  for  each  other's  acts  as  agents. 

§2448.  The  liability  of  general  partners  for  each  other's  acts  is 
defined  by  the  title  on  agency. 

Legislation  §2443.     Enacted   March   21,    1872;   based   on  N.   T.   OIt.   Code, 
1 1808. 

Citations.     Cal.  89/584;  114/399;   181/7. 

Authority  of  IndiTldnal  partner:  Bee  ante,  9S  2429,  2430, 

"Title  on  agency";  Ante,  S8  2295-2389. 

Liability  of  one  held  out  as  partner. 

§2444.  Any  one  permitting  himself  to  be  represented  as  a  partner, 
general  or  special,  is  liable,  as  snch,  to  third  persons  to  whom  such  rep- 
resentation IS  communicated,  and  who,  on  the  faith  thereof,  give  credit 
to  the  partnership. 

Legislation  |2444.     Enacted  March   21,    1872;    based   on   N.   Y.   Cir.   Code, 
I  1809. 

OiUtions.     Cal.  122/618,  614. 

No  one  liable  as  partner  unless  held  out  as  such. 

§2445.  No  one  is  liable  as  a  partner  who  is  not  such  in  fact,  except 
as  provided  in  the  last  section. 

Legislation  §2445.     Enacted  March  21,    1872;   based  on  N.   Y.   Civ.   Code, 
f 1810. 
OitaUons.     CaL  122/614. 

ARTICLE  V. 

Termination  of  Partnership. 

I  2449.  Duration  of  partuerskip.    . 

S  2450.  Total  dissolution  of  partnership, 

S  2451.  Partial  dissolution. 

fi  2452.  Partner  entitled  to  dissolution. 

8  2453.  Notice  of  termination. 

S  2454.  Notice  by  change  of  name. 

Duration  of  partnership. 

§  2449.  If  no  term  is  prescribed  by  agreement  for  its  duration,  a  gen- 
eral partnership  continues  until  dissolved  by  a  partner  or  by  operation 
of  law. 
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.  Legislation  9  2449.     Enacted  March   21,    1B72;    h?st^d    on   N.   T.   Olr.   Code, 
I  1311. 
Dissolution  of  special  partnersMp:  Bee  post,  S  2509. 

Total  dissolution  of  partnership. 

§2460.    A  general  partnership  is  dissolved  as  to  all  the  partners: 

1.  By  lapse  of  the  time  prescribed  by  agreement  for  its  duratiqn; 

2.  By  the  expressed  will  of  any  partner,  if  there  is  no  sach  agreement; 

3.  By  the  death  of  a  partner; 

4.  By  the  transfer  to  a  person,  not  a  partner,  of  the  interest  of  any 
partner  in  the  partnership  property; 

5.  By  war,  or  the  prohibition  of  commercial  intereoarse  between  the 
country  in  which  one  partner  resides  and  that  in  which  another  resides; 
or, 

6.  By  a  judgment  of  dissolution. 

Lagislation  §3460.  1.  Enacted  March  21,  1872;  based  on  K.  T.  Oir.  Code, 
§  1312.  2.  Amendment  by  Statf.  1901,  p.  415;  nnconstitational :  See  note,  |  4, 
ante. 

Citations.     Cal.  89/550;  104/305. 

Partner's  power  after  dissolution  of  firm:  See  post,  SI  2458  et  seq. 

Partial  dissolution. 

§2451.  A  general  partnership  may  be  dissolved,  as  to  himself  only, 
by  the  expressed  will  of  any  partner,  notwithstanding  his  agreement  for 
its  continuance,  subject  however  to  liability  to  his  copartners  for  any 
damage  caused  to  them  thereby,  unless  the  circumstances  are  such  as 
entitle  him  to  a  judgment  of  dissolution. 

Legislation  9  2451.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
S  1318. 

Partner  entitled  to  dissolution. 

§2462.    A  general  partner  is  entitled  to  a  judgment  of  dissolution: 

1.  When  he,  or  another  partner,  becomes  legally  ineapable  •f  eon* 
tracting; 

2.  When  another  partner  fails  to  perform  his  duties  under  the  agree- 
ment of  partnership,  or  is  guilty  of  serious  misconduct;  or, 

3.  When  the  business  of  the  partnership  can  be  carried  on  only  ai  a 
permanent  loss. 

Legislation  t8452.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code. 
1 1814. 

Notice  of  termination. 

§2453.  The  liability  of  a  general  partner  for  the  acts  of  his  copart- 
ners continues,  even  after  a  dissolution  of  the  copartnership,  in  favor  of 
persons  who  have  had  dealings  with  and  given  credit  to  the  partnership 
during  its  existence,  until  they  have  had  personal  notice  of  the  dissolu- 
tion; and  in  favor  of  other  persons  until  such  dissolution  has  been  adver- 
tised in  a  newspaper  published  in  every  county  where  the  partnership,  at 
the  time  of  its  ^ssolutioui  had  a  place  of  businesSj  if  a  newspaper  is 
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there  published,  to  the  extent  in  either  case  to  which  such  persons  part 
with  value  in  good  faith,  and  in  the  belief  that  such  partner  is  still  a 
member  of  the  firm. 

LeglslaUon  fi  2453.     Enacted   March   21,    1872;    based   on  N.   Y.    OiT.   Code, 
1 1S15. 

OltaUons.     Oal.  112/882,  888. 
Compare  fi  2509,  poat. 

Kotice  by  change  of  name. 

§2454.  A  change  of  the  partnership  name,  which  plainly  indicates 
the  withdrawal  of  a  partner,  is  sufficient  notice  of  the  fact  of  such  with- 
drawal to  all  persons  to  whom  it  is  communicated;  but  a  change  in  the 
name,  which  does  not  contain  such  an  indication,  is  not  notice  of  the 
withdrawal  of  any  partner. 

XieclSlattOB  12464.     Enacted  March  21,   1872;    baaed  on   N.  T.   OiT.   Code. 
I  1816. 

ARTICLE  VI. 

Liquidation. 

I  2458.  Powera  of  partnera  after  diaaolution. 

I  2459.  Who  may  aet  in  liquidation. 

fi  2460.  Who  may  not  act  in  liquidation. 

S  2461.  Powera  of  partners  in  liquidation. 

fi  2462.  What  partner  may  do  in  liquidation. 

Powers  of  partners  after  dissolution. 

§  2458.  After  the  dissolution  of  a  partnership,  the  powers  and  author- 
ity of  the  partners  are  such  only  as  are  prescribed  by  this  article. 

Legislation  §2468.     Enacted  March   21,    1872;   based  on  N.  Y.   OIt.   Code, 
1 1817. 

CiUtioni.     Cal.  89/651. 

Death  of  partner,  rights  and  duties  of  snrrivox:  Bee  Code  Oir.  Proo.,  f  1585. 

Ztttorost  of  estate  in  partnership,  sale  of:  See  Oode  Oir.  Proo.,  |  1524. 

Who  may  act  in  liquidation. 

§2459.  Any  member  of  a  general  partnership  may  aet  in  liquidation 
of  its  affairs,  except  as  provided  by  the  next  section. 

Legislation  12469.     Enacted  March   21,   1872;    based  on  N.   Y.   Oir.   Code, 
11818. 
Citations.     Oal.  74/420;    81/18. 

Who  may  not  act  in  liquidation. 

§2460.  If  the  liquidation  of  a  partnership  is  committed,  by  consent 
of  all  the  partners,  to  one  or  more  of  them,  the  others  have  no  right  to 
act  therein;  but  their  acts  are  valid  in  favor  of  persons  parting  with 
valae,  in  good  faith,  upon  credit  thereof. 

Legialatloii  g2460.     Enacted  March   21,   1872;    based  on  N.  Y.   Cir.   Code, 
I  1819. 
Citatians.    CaL  74/420. 
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Powers  of  partners  in  liquidation. 

§2461.  A  partner  authorized  to  act  in  liquidation  maj  eolleot,  com- 
promise, or  release  any  debts  due  to  the  partnership,  pay  or  compromise 
any  claims  against  it,  and  dispose  x>f  the  partnership  property. 

Legislation  §'2461.  1.  Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code, 
S  1820.  2.  Amendment  by  State.  1901,  p.  416;  unconstitutional:  Sea  note,  |  4» 
ante. 

Oitotions.     Cal.  74/420;  81/18;  84/02.  94. 

What  partner  may  do  in  liquidation. 

§2462.  A  partner  authorized  to  act  in  liquidation,  may  Indorse,  in  the 
name  of  the  firm,  promissory  notes,  or  other  obligations  held  by  the  part- 
nership, for  the  purpose  of  collecting  the  same,  but  he  eannot  create  any 
new  obligation  in  its  name,  or  revive  a  debt  against  the  firm,  by  an 
acknowledgment,  when  an  action  thereon  is  barred  under  the  proviflioni 
of  the  Code  of  Civil  Procedure. 

Legislation  6  2462.  1.  Enacted  March  21,  1872  (based  on  K.  Y.  OiT.  Oode, 
I  1821),  and  then  read:  "A  partner  authorized  to  act  in  liquidation  may  enter,  in 
the  name  of  the  firm,  into  any  obligation,  by  way  of  satisfaction  of  a  partnership 
debt,  or  as  a  collateral  security  therefor;  but  he  eannot  make,  draw,  or  indorse 
any  other  obligation  in  its  name,  nor  revive  a  debt  against  the  firm,  by  any 
acknowledgment,  within  the  provisions  of  the  Oode  of  Oivil  Procedure  concerning 
the  times  of  commencing  civil  actions."  2.  Amended  by  Oode  Amdts.  187S'-74, 
p.  252. 

CitaUons.     Oal.  89/551. 

ARTICLB  VII. 

Of  the  Use  of  Fletitions  Names. 

I  2466.  Fictitious  name;  duties  of  those  using. 

I  2467.  Style  of  foreign  partnership. 

i  2468.  Oertiflcates,  execution,  filing,  etc. 

S  2469.  New  certificates  on  change  of  partner. 

§  2470.  Register  of  such  firms  to  be  kept  by  county  clerk. 

§  2471.  Certified  copies  of  register,  and  proof  of  publication,  to  be  eTidenee. 

S  2472.  Foreign  copartnership.     Designation  of  agent. 

FlctltioaB  name;  duties  of  those  using. 

§2466.  Except  as  otherwise  provided  in  the  next  section,  every  part- 
nership transacting  business  in  this  state  under  a  fictitious  name,  or  a 
designation  not  showing  the  names  of  the  persons  interested  as  partners 
in  such  business,  must  file  with  the  clerk  of  the  county  in  which  its 
principal  place  of  business  is  situated,  a  certificate,  stating  the  names  in 
full  of  all  the  members  of  such  partnership  and  their  places  of  residence, 
and  publish  the  same  once  a  week  for  four  successive  weeks,  in  a  news- 
paper published  in  the  county,  if  there  be  one,  and  if  there  be  none  in 
such  county,  then  in  a  newspaper  published  in  an  adjoining  county. 

Legislation  §2466.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Cods, 
I  1322),  and  then  read:  "No  partnership  or  person  may  transaot  business  by 
a  fictitious  name,  or  in  the  name  of  a  person  not  interested  in  such  busiiiASS, 
except  ai  prescribed  in  this  article."  2.  Amended  by  Oode  Amdts.  1878-74. 
p.  253. 
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OltoUons.  Cal.  56/161,  26S,  264;  64/78;  67/26,  636;  70/890;  74/153,  156, 
688;  81/288;  82/584;  85/148;  88/601,  647;  89/106;  92/226;  98/126;  101/90; 
118/17;  185/622,  628.  App.  6/872,  878,  874,  547. 

Style  of  foreign  partnership. 

§2467.  A  commercial  or  banking  partnership,  established  and  trans- 
acting business  in  a  place  without  the  United  States,  niay,  without  filing 
the  certificate  or  making  the  publication  prescribed  in  the  last  section, 
nee  in  this  state  the  partnership  name  used  by  it  there,  although  it  be 
fietitious,  or  do  not  show  the  names  of  the  persons  interested  as  partners 
in  sneh  business. 

Legislation  §  2467.  1.  EnacUd  March  21,  1872  (based  on  N.  Y.  Civ.  Code. 
S  1828),  and  then  read:  "A  commercial  partnership,  established  and  transacting 
bnsinesB  in  a  place  without  the  United  States,  may  nse  in  this  state  the  partner- 
ship name  nsed  by  it  there,  although  fictitious."  2.  Amended  by  Oode  Amdts. 
1878-74.  p.  258. 

OiUtlons.     Oal.  67/686. 

Oertiflcates,  execution,  filing,  etc. 

§2468.  The  certificate  filed  with  the  clerk,  as  provided  in  section 
twentj-four  hundred  and  sixty-six,  must  be  signed  bj  the  partners,  and 
acknowledged  before  some  officer  authorized  to  take  the  acknowledgment 
of  conveyances  of  real  property.  Where  the  partnership  is  hereafter 
formed,  the  certificate  must  be  filed,  and  the  publication  designated  in  that 
section  must  be  made  within  one  month  after  the  formation  of  the  part- 
nership, or  within  one  month  from  the  time  designated  in  the  agreement 
of  its  members  foT  the  commencement  of  the  partnership;  where  the  part- 
nership has  been  heretofore  formed,  the  certificate  must  be  filed,  and  the 
publication  made  within  six  months  after  the  passage  of  this  act.  Per- 
sons doing  business  as  partners  contrary  to  the  provisions  of  this  article, 
shall  not  maintain  any  action  upon  or  on  account  of  any  contracts  made 
or  transactions  had  in  their  partnership  name,  in  any  court  of  this 
state,  until  they  have  first  filed  the  certificate  and  made  the  publication 
herein  required. 

Legislation  §  2468.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oiv.  Oode, 
S  1824),  and  then  read:  "The  name  of  a  partnership,  which  has  had  business 
relations  with  places  without  the  United  States,  may  be  continued  in  use  by  the 
persons  lucoeeding  to  its  business,  and  by  their  successors,  upon  compliance 
with  the  provisions  of  this  article,  and  with  the  consent  of  the  persons,  if  livinic, 
whose  names  are  used."  3.  Amended  by  Code  Amdts.  1878-74,  p.  258.  8. 
Amendment  by  Stats.  1901,  p.  416;  unconstitutional:  See  note,  S  ^  ante. 

Cltattons.  Oal.  56/161,  162,  264;  61/156;  64/78.  74;  67/26,  686;  70/899; 
74/154,  588;  77/72;  81/288;  89/106;  98/126;  101/90;  111/188;  118/17; 
185/622,  628.     App.  6/872,  878,  874,  547,  548,  549. 

New  certificateB  on  change  of  partner. 

§2460.  On  every  change  in  the  members  of  a  partnership  transacting 
business  in  this  state  under  a  fictitious  name,  or  a  designation  which  does 
not  show  the  names  of  the  persons  interested  as  partners  in  its  business, 
except  in  the  cases  mentioned  in  section  twenty-four  hundred  and  sixty- 
seven,  a  new  certificate  must  be  filed  with  the  county  clerk,  and  a  new 
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publication  made  as  required  by  this  article  on  the  formation  of  Bucli 
partnership. 

Legislation  §  2469.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Code, 
fi  1825),  and  then  read:  "On  every  change  of  the  persons  continuing  the  use  of  a 
partnership  name,  under  the  last  section,  the  person  acquiring  the  right  to  use  it 
must  sign  and  acknowledge,  before  a  proper  officer  for  that  purpose,  a  eertificste 
stating  the  name  of  each  person  dealing  under  such  name,  and  his  place  of  resi- 
dence, and  must  file  the  same  with  the  clerk  of  the  county  in  which  their  principal 
place  of  business  is  situated;  and  must  publish  such  certificate,  or  a  statement 
containing  the  substance  thereof,  once  in  each  week  for  four  sucoessive  weeks, 
beginning  within  one  week  after  his  first  using  such  name,  in  a  newspaper  printed 
in  the  county,  or  nearest  the  county  (if  none  is  printed  in  the  county),  in  which 
such  principal  place  of  business  is  situated."  2.  Amended  by  (3ode  Amdts. 
1873-74.  p.  264. 

OiUtions.     Oal.  08/178. 

Register  of  such  fimu  to  he  kept  hy  county  clerk. 

§  2470.  Every  county  clerk  must  keep  a  register  of  the  names  of  Arms 
and  persons  mentioned  in  the  certificates  filed  with  bim,  pursuant  to  this 
article,  entering  in  alphabetical  order  the  name  of  every  such  partner- 
ship, and  of  each  partner  therein. 

Legislation  §  2470.  1.  Enacted  March  21,  1872 ;  based  on  N.  T.  Oir.  Oode* 
9  1826.  2.  Amended  by  Oode  Amdts.  1878-74,  p.  254,  substituting  "this  article" 
for  "the  last  section." 

Certified  copies  of  register,  and  proof  of  publication,  to  be  evidence. 

§2471.  Copies  of  the  entries  of  a  county  clerk,  as  herein  directed, 
when  certified  by  him,  and  affidavits  of  publication,  as  heroin  directed, 
made  by  the  printer,  publisher,  or  chief  clerk  of  a  newspaper,  are  pre- 
sumptive evidence  of  the  facts  therein  stated. 

Legislation  §  2471.     Enacted   March   21,    1872;   based   on   N.   Y.    Civ.   Code, 
S  1827. 
Citations.     Oal.  98/178. 

Foreign  copartnership.    Designation  of  agent. 

§2472.  £very  copartnership,  other  than  those  mentioned  in  section 
two  thousand  four  hundred  and  sixty-seven  of  this  code,  domiciled  with- 
out this  state,  and  having  no  regular  place  of  business  within  this  state, 
must,  within  forty  days  from  the  time  it  commences  to  do  business 
therein,  file  in  the  office  of  the  secretary  of  state  a  designation  of  some 
person  residing  within  the  state  upon  whom  process  issued  by  authority 
of  or  under  any  law  of  this  state,  may  be  served.  A  copy  of  such  desig- 
nation, duly  certified  by  the  secretary  of  state,  is  sufficient  evidence  of 
such  appointment.  Such  process  may  be  served  on  the  person  so  desig- 
nated, or,  in  the  event  that  no  such  person  is  designated,  then  on  the 
secretary  of  state,  and  the  service  is  a  valid  service  on  such  copartnership. 
Legislation  •  2472.     Added  by  Stats.  1909,  p.  1065. 
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CHAPTER  m. 
Bpedal  Partnership. 

Article  I.  Formation  of  Partnership.     ){  2477-2486. 

II.  Powers,  Bights,  and  Duties  of  the  Partners.     SS  2489-2496. 

m.  Liability  of  Partners.     §12500-2503. 

lY.  Alteration  and  Dissolution  of  the  Partnership.     |S  2507-2510. 

ARTICLE  I. 

Formatilon  of  Partnerthlp. 

I  2477.  Formation  of  special  partnership. 

S  2478.  Of  what  to  consist. 

fi  2479.  Certified  statement. 

I  2480.  Acknowledged  and  recorded.     False  statement. 

(  2481.  Affidavit  as  to  sums  contributed. 

I  2482.  No  partnership  until  compliane*. 

S  2488.  CertificaU  to  be  published. 

S  2484.  Aildayit  of  publication  filed. 

I  2485.  Renewal  of  special  partnership. 

Formation  of  special  partnership. 

§2477.  A  special  partnership  may  be  formed  bj  two  or  more  persons, 
in  the  manner  and  with  the  efifect  prescribed  in  this  chapter,  for  the 
transaction  of  any  business  except  banking  or  insurance. 

Legislation  12477.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  128, 

II. 

OttatioBS.     Cal.  74/419;  128/128. 

Fraud  la  partnership  matters,  a  BlsdeaMaoer:  Pen.  Code,  S  868. 

Of  wbat  to  consist. 

§  2478.  A  special  partnership  may  consist  of  one  or  more  persons  called 
general  partners,  and  one  or  more  persons  called  special  partners. 

Legiilatlon  •  2478.     Enacted  March  21,  1872 ;  based  on  Suts.  1869-70,  p.  123, 
IS. 
Oitattons.     Cal.  128/126. 

Gertliled  statement. 

§2479.  Persons  desirous  of  forming  a  special  partnership  must  sever- 
ally sign  a  certificate,  stating: 

1.  The  name  under  which  the  partnership  is  to  be  conducted; 

2.  The  general  nature  of  the  business  intended  to  be  transacted; 

3.  The  names  of  all  the  partners,  and  their  residences,  specifying  which 
are  general  and  which  are  special  partners; 

4.  The  amount  of  capital  which  each  special  partner  has  contributed 
to  the  Gommon  stock; 

5.  The  periods  at  which  such  partnership  will  begin  and  end. 

Legislation  1 8479.     Enacted  March  21^  1872;  based  on  Stats.  1869-70,  p.  128, 
18. 

Civ.  Code — 37 
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Acknowledged  and  recorded.    False  statement. 

§  2480.  Certificates  under  the  .last  section  must  be  acknowledged  bj 
all  the  partners,  before  some  officer  authorized  to  take  acknowledgment 
of  deeds,  one  to  be  filed  in  the  clerk's  office,  and  the  other  recorded  in 
the  office  of  the  recorder  of  the  county  in  which  the  principal  place  of 
business  of  the  partnership  is  situated,  in  a  book  to  be  kept  for  that 

gurpose,  open  to  j^ublic  inspection;  and  if  the  partnership  has  places  of 
uslness  situated  m  different  counties,  a  copy  of  the  certificate,  certified 
by  the  recorder  in  whose  office  it  is  recorded,  must  be  filed  in  the  clerk's 
office,  and  recorded  in  like  manner  in  the  office  of  the  recorder  in  every 
such  county.  If  any  false  statement  is  made  in  any  such  certificate,  all 
the  persons  interested  in  the  partnership  are  liable,  as  general  partners, 
for  all  the  engagements  thereof. 

Legislation  |  2480.     Enftoted  March  21,  1672;  baaed  on  Stata.  1869-70,  p.  128, 
S  4. 

Affidavit  aa  to  sums  contributed. 

§2481.  An  affidavit  of  each  of  the  partners,  stating  that  the  sums 
specified  in  the  certificate  of  the  partnership  as  having  been  con- 
tributed by  each  of  the  special  partners,  have  been  actually  and  in 
good  faith  paid,  in  the  lawful  money  of  the  United  States,  must  be 
filed  in  the  same  office  with  the  original  certificate. 

LeglBlation  |  2481.     Enaeted  March  21,  1872;  hased  on  Stats.  1869-70,  p.  128, 
16. 

No  partnership  untU  compliance. 

§2482.  No  special  partnership  is  formed  until  the  provisions  of  the 
last  five  sections  are  complied  with. 

Leglalatton  •  2482.     Enacted  March  21,  1872;  based  on  Btats.  1869-70,  p.  128, 
16. 

Oertiflcata  to  be  publlBhedL 

§  2483.  The  certificate  mentioned  in  this  article,  or  a  statement  of  its 
substance,  must  be  published  in  a  newspaper  printed  in  the  county 
where  the  original  certificate  is  filed,  and  if  no  newspaper  is  there 
printed,  then  in  a  newspaper  in  the  state  nearest  thereto.  Such  publi- 
cation must  be  made  once  a  week  for  four  successive  weeks,  beginning 
within  one  week  from  the  time  of  filing  the  certificate.  In  ease  such 
publication  is  not  so  made,  the  partnership  must  be  deemed  general. 
Legislation  8  2488.    Enacted  March  21,  1872;  based  on  StaU.  1869-70,  p.  128, 

8  7. 

Affidavit  of  publication  filed. 

§2484.  An  affidavit  of  the  making  of  the  publication  mentioned 
in  the  preceding  section^  made  by  the  printer,  publisher,  or  chief  clerk 
of  the  newspaper  in  which  such  publication  is  made,  may  be  filed  with 
the  county  recorder  with  whom  the  original  certificate  was  filed,  and  ia 
presumptive  evidence  of  the  facts  therein  stated. 

Leglalatton  §  2484.     Enacted  March  21,  1872 ;  based  on  Stats.  1869-70,  p.  124, 
i9. 
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Renewal  of  special  partnersbip. 

§2486.  Every  renewal  or  continuance  of  a  special  partnersbip  must 
be  eertifiedi  recorded,  verified,  and  published  in  the  same  manner  as 
upon  its  original  formation. 

LeslsIaUon  f  2485.     Snaeted  March  21,  1872;  baaed  on  Stati.  1809-70,  p.  124, 

Citations.     Oal.  128/128. 
Compare  with  }  2607,  post. 

ABTIOLig  n. 

Powers,  Bights,  and  Duties  of  the  Partners. 

I  2489.  Who  to  do  husinesa. 

8  2490.  Special  partnera  may  advise. 

S  2491.  May  loan  money.     InsolTcney. 

f  2492.  General  partners  may  sue  and  be  sued. 

i  2498.  Withdrawal  of  capital. 

S  2494.  Interest  and  profits. 

S  2405.  Result  of  withdrawing  capital. 

S  2496.  Preferential  transfer  void. 

Who  to  do  business. 

§2489.  The  general  partnera  only  have  authority  to  transact  the 
business  of  a  special  partnership. 

Legislation  9  2489.  1.  Enacted  March  21,  1872;  based  on  State.  1869-70, 
p.  124,  S  10.  2.  Amendment  by  Stata.  1901,  p.  416;  uneonatitutional:  Bee  note, 
i  4,  ante. 

Special  partners  may  adrlse. 

§2490.  A  special  partner  may  at  all  times  investigate  the  partner- 
sbip affairs^  and  advise  his  partners,  or  their  agents,  as  to  their  manage- 
ment. 

Leglalatlon  •  2490.  Enacted  March  21,  1872;  baaed  on  Stata.  1869-70,  p.  124, 
111. 

May  loan  money.    Insolvency. 

§2491.  A  special  partner  may  lend  money  to  the  partnership,  or 
advance  money  for  it,  and  take  from  it  security  therefor,  and  as  to 
such  loans  or  advances  has  the  same  rights  as  any  other  creditor; 
bnt  in  case  of  the  insolvency  of  the  partnership,  all  other  claims  which 
be  may  have  against  it  most  be  postponed  until  all  other  creditora  are 
satisfied. 

Legislation  1 8401.  Enacted  March  21,  1872;  baaed  en  Stats.  1869-70,  p.  124, 
113. 

General  partners  may  sue  and  be  saedL 

§2492.  In  all  mattera  relating  to  a  special  partnership,  its  general 
partners  may  sue  and  be  sued  idone,  in  the  same  manner  as  if  there 
were  no  special  partners. 

Leg^Slatioa  |  2498.  Enacted  March  21,  1872;  baaed  on  StaU.  1869-70^  p.  124, 
118. 
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Withdrawal  of  capital. 

§2493.  No  special  partner,  undor  any  pretense,  may  withdraw  any 
part  of  the  capital  invested  by  him  in  the  partnership,  during  its  con- 
tinuance. 

Legislation  g  249S.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  124, 

«14. 
Withdrawal  ot  capital:  See  S  2495,  post. 

Interest  and  profits. 

§2494.  A  special  partner  may  receive  such  lawful  interest  and  such 
proportion  of  profits  as  may  be  agreed  upon,  if  not  paid  out  of  the 
capital  invested  in  the  partnership  by  him,  or  by  some  other  special 
partner,  and  is  not  bound  to  refund  the  same  to  meet  subsequent  losses. 

Legislation  §  2494.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  124. 
S  15. 

Result  of  withdrawing  capital. 

§2495.  If  a  special  partner  withdraws  capital  from  the  firm,  con- 
trary to  the  provisions  of  this  article,  he  thereby  becomes  a  general 
partner. 

Legislation  §  2495.     Enacted  Maroh  21,  1872;  based  on  Stat^.  1869-70,  p.  124. 
I  16. 
Withdrawal  of  capital:  See  8  2493. 

Preferential  transfer  void. 

§2496.  Every  transfer  of  the  property  of  a  special  partnership,  or 
of  a  partner  therein,  made  after  or  in  contemplation  of  the  insolvency 
of  such  partnership  or  partner,  with  intent  to  give  a  preference  to  any 
creditor  of  such  partnership  or  partner  ^ver  any  other  creditor  of  such 
partnership,  is  void  against  the  creditors  thereof;  and  every  judgment 
confessed,  lien  created,  or  security  given,  in  like  manner  and  with  the 
like  intent,  is  in  like  manner  void. 

Legislation  •  2496.     Enacted  March  21,  1872;  based  on  Stats.  1869-70.  p.  124, 
117. 

AETIOLB  III. 

Llabilifcf  of  Partners. 

I  2500.  Liability  of  partners. 

S  2501.  Of  special  partners. 

I  2502.  Liability  for  unintentional  act. 

I  2508.  Who  may  qaestion  existence  of  special  partnership. 

Iiiabllity  of  partners. 

§2600.  The  general  partners  in  a  special  partnership  are  liable  to 
tbe  same  extent  as  partners  in  a  general  partnership. 

Legislation  •  2600.     Enacted  March  21,  1872;  based  on  StaU.  1869-70,  p.  124, 
§18. 

Of  special  partners. 

§2501.  The  contribution  of  a  special  partner  to  the  capital  of  the 
firm,  and  the  increase  thereof,  is  liable  for  its  debts^  but  he  is  not 
otherwise  liable  therefor,  except  as  follows: 
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1.  If  he  has  willfully  mado  or  permitted  a  false  or  materiallj  defec- 
tive statement  in  the  certificate  of  the  partnership,  the  affidavit  filed 
therewith,  or  the  published  announcement  thereof,  he  ii  liable,  as  a 
general  partner,  to  all  creditors  of  the  firm; 

2.  If  he  has  willfully  interfered  with  the  business  of  the  firm,  ex- 
cept as  permitted  in  article  two  of  this  chapter,  he  is  liable  in  like 
manner;  or, 

3.  If  he  has  willfully  joined  in  or  assented  to  an  act  contrary  to  any 
of  the  provisions  of  article  two  of  this  chapter,  he  is  liable  in  like 
manner. 

Legislation  |  2601.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  124, 
119. 
Fals«  certifleate:  See  ante,  59  2480,  2482. 
"Artide  two  of  thla  chapter":  Ante,  §S  2489-2496. 

Iitabilitf  for  nnintttitional  act. 

§2602.  When  a  special  partner  has  unintentionally  done  any  of  the 
acts  mentioned  in  the  last  section,  he  is  liable,  as  a  general  partner, 
to  any  creditor  of  the  firm  who  has  been  actually  misled  thereby  to  his 
prejudice. 

Legislation  |  2602.     Enacted  March  21,  1872;  based  on  Stats.  1869-70,  p.  125, 
120. 

Who  may  qvestion  existence  of  special  partnership. 

§2503.  One  who,  upon  making  a  contract  with  a  partnership,  accepts 
from  or  gives  to  it  a  written  memorandum  of  the  contract,  stating  that 
the  partnership  is  special,  and  giving  the  names  of  the  special  partners, 
cannot  afterwards  charge  the  persons  thus  named  as  general  partners 
upon  that  contract,  by  reason  of  an  error  or  defect  in  the  proceedings 
for  the  creation  of  the  special  partnership,  prior  to  the  acceptance  of 
the  memorandum,  if  an  effort  has  been  made  by  the  partners,  in  good 
faith,  to  form  a  special  partnership  in  the  manner  required  by  article 
one  of  this  chapter. 

LegUlallOB  f  8603.     Enacted  March  21,  1872 ;  based  on  Stata.  1869-70,  p.  125, 

"Aittelt  one  of  this  cHaptex^:  Ante,  SS  2477-2485. 


ARTICLE  IV. 

Alteration  and  Dissolntion  of  the  Partnerihip. 

I  2607.  When  special  partnership  becomes  general. 

S  2608.  How  new  special  partners  may  be  admitted. 

8  2509.  Dissolution  of  special  partnership.     Notice. 

S  2510.  The  name  of  a  special  partner  not  used,  unless. 

Wlien  special  partnersliip  becomes  general. 

§2507.  A  special  partnership  becomes  general  if,  within  ten  days 
after  any  partner  withdraws  from  it,  or  any  new  partner  is  received  into 
it,  or  a  change  i«  made  in  the  nature  of  its  business  or  in  its  name,  a 
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certificate  of  sucli  fact,  duly  verified  and  signed  by  one  or  more  of  the 
partners,  is  not  filed  with  the  county  clerk  and  recorder  with  whom  the 
original  certificate  of  the  partnership  was  filed,  and  notice  thereof  pub- 
lished as  is  provided  in  article  one  of  this  chapter  for  the  publication  of 
the  certificate. 

Leglilation  f  2607.     Enacted  Mareh  21,  1872;  based  on  Steta.  1669-70,  p.  125, 
122. 
^'Article  one  of  tUa  dtapter":  Ante,  U  2477-2485. 

How  new  special  partners  may  be  admitted. 

§2608.  New  special  partners  may  be  admitted  into  a  special  partner- 
ship upon  a  certificate,  stating  the  names,  residences,  and  contributions 
to  the  common  stock  of  each  of  such  partners,  signed  by  each  of  them, 
and  by  the  general  partners,  verified,  acknowledged,  or  proved,  according 
to  the  provisions  of  article  one  of  this  chapter,  and  filed  with  the  county 
clerk  and  recorder  with  whom  the  original  certificate  of  the  partnership 
was  filed. 

Legislation  |2608.     Enacted  March  21,  1872;  based  on  Btats.  1869-70,  p.  125, 
I  28. 
"Article  one  of  tlila  dukpter":.  Ante,  SS  2477-2486. 

Dissolution  of  special  partnership.    Notice. 

§2509.  A  special  partnership  is  subject  to  dissolution  In  the  same 
manner  as  a  general  partnership,  except  that  no  disaolation,  by  the  act 
of  the  partners,  is  complete  until  a  notice  thereof  has  been  filed  and 
recorded  in  the  office  of  the  county  clerk  and  recorder  with  whom  the 
original  certificate  was  recorded,  and  published  once  in  each  week,  for 
four  successive  weeks,  in  a  newspaper  printed  in  each  county  where  the 
partnership  has  a  place  of  business. 

Legislation  •  2609.     Enacted  March  21,  1872;  based  on  Stats.  1669-70,  p.  125, 
124. 
Dissolution  of  goneral  partnership:  See  ante,  SS  2450  et  aeq. 

The  name  of  a  special  partner  not  nsed,  unless. 

§2510.  The  name  of  a  special  partner  must  not  be  usM  in  the  firm 
name  of  partnership,  unless  it  be  accompanied  with  the  word  "limited." 

Legislation  §  8610.     Enacted  March  21,  1872;  based  on  SUts.  1869-70,  p.  125. 
S25. 
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CHAPTER  IV. 
Mining  Fartnerslilp. 

I  2511.  Wlieii  a  mining  partnerihip  exists. 

I  2612.  Express  Afreement  not  necessary  to  constltutt. 

.    I  2518.  Profits  and  losses,  how  shared. 

S  2514.  Lien  of  partners. 

1 2515.  Mine.     Partnership  property. 

I  2616.  Partnership  not  dissolved  by  sale  of  interest, 

I  2517.  Purchaser  takes,  subject  to  liens,  unless,  ete. 

S  2518.  Takes  with  notice  of  lien,  when. 

i  2619.  Contract  in  writing,  when  binding. 

I  2520.  Owners  of  majority  of  shares  goTem. 

When  a  mining  partnership  eadste. 

§2611.  A  mining  partnership  exists  when  two  or  more  persons  who 
own  or  acquire  a  mining  claim  for  the  purpose  of  working  it  and  extract- 
ing the  mineral  therefrom  actually  engage  in  working  the  same. 

Legislation  f  2511.     Enacted  March  21,  1872. 

Oitotlons.     Cal.  81/16;  89/372;   107/510;   121/215;   127/521;    128/127. 

Bzpress  agreement  not  necessary  to  constitute. 

§2512.  An  express  agreement  to  become  partners  or  to  share  the 
profits  and  losses  of  mining  is  not  necessary  to  the  formation  or  existence 
of  a  mining  partnership.  The  relation  arises  from  the  ownership  of 
shares  or  interests  in  the  mine  and  working  the  same  for  the  purpose  of 
extracting  the  minerals  therefrom. 

LoglalatioB  |  2512.     Knacted  March  21.  1872. 
OltatioBS.     Cal.  89/872;   107/511;   127/521. 

ProfltB  and  losses,  how  shared. 

§2613.  A  member  of  a  mining  partnership  shares  in  the  profits  and 
losses  thereof  in  the  proportion  which  the  interest  or  share  he  owns  in 
the  mine  bears  to  the  whole  partnership  capital  or  whole  number  of 
shares. 

Lagflatlon  •  2613.    Enacted  March  21,  1872. 
OltatlOBS.    Cal.  89/871. 

Iiien  of  paxtners. 

§  2614.  Each  member  of  a  mining  partnership  has  a  lien  on  the  part- 
nership property  for  the  debts  due  the  creditors  thereof,  and  for  money 
advanced  by  him  for  its  use.  This  lien  exists  notwithstanding  there  is 
an  agreement  among  the  partners  that  it  must  not. 

Ziagialation  §  2514.     Enacted  March  21,  1872. 

CiUtlons.     Cal.  66/578;   89/871;   144/778. 
•     Corresponding  sections  aa  to  general  partners:   See  ante,    S  2405 ;  see   also, 
post,  11  2517,  2518. 
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Mine.    Paxtnershlp  property. 

§  2616.    The  mining-ground  owned  and.  worked  by  partners  in  mining, 
whether  purchased  with  partnership  funds  or  not,  is  partnership  property. 
LeglBUtion  §  2515.     Enacted  March  21,  1872. 

Partnership  not  dissolYed  by  sale  of  Interest. 

§2516.  One  of  the  partners  in  a  mining  partnership  may  convey  his 
interest  in  the  mine  and  business  without  dissolving  the  partnership. 
The  purchaser,  from  the  date  of  his  purchase,  becomes  a  member  of  the 
partnership. 

Legislation  §  2516.     Enacted  March  21,  1872. 

Termination  of  partner sUp,  generally:  See  ante,  IS  2449  et  aeq. 

Sale  of  mine  on  appUcation  of  partner:  See  Code  Oir.  ProOn  1 1580. 

Purchaser  takes,  subject  to  liens,  unless,  etc. 

§2517.  A  purchaser  of  an  interest  in  the  mining-ground  of  a  mining 
partnership  takes  it  subject  to  the  liens  existing  in  favor  of  the  partners 
for  debts  due  all  creditors  thereof,  or  advances  made  for  the  benefit  of 
the  partnership,  unless  he.  purchased  in  good  faith,  for  a  valuable  con- 
sideration, without  notice  of  such  lien. 

Legislation  §  2617.     Enacted  March  21,  1872. 

Takes  with  notice  of  Uen,  when. 

§2518.  A  purchaser  of  the  interest  of  a  partner  in  a  mine  when  the 
partnership  is  engaged  in  working  it,  takes  with  notice  of  all  liens 
resulting  from  the  relation  of  the  partners  to  each  other  and  to  the 
creditors  of  the  partnership. 

LeglBlation  |  2618.     Enacted  March  21,  1872, 

Contract  in  writing,  when  binding. 

§2519.    No  member  of  a  mining  partnership  or  other  agent  or  man- 
ager thereof  can,  by  a  contract  in  writing,  bind  the  partnership,  except 
by  express  authority  derived  from  the  members  thereof. 
XieglslaUon  |  2619.     Enacted  March  21,  1872. 

Owners  of  majority  of  shares  govern. 

§  2520.  The  decision  of  the  members  owning  a  majority  of  the  shares 
or  interests  in  a  mining  partnership  binds  it  in  the  conduct  of  its 
business. 

Legislation  S  2620.     Enacted  March  21,  1872. 

OlUtions.     Oal.  89/871. 

Majority  of  memliers  in  ganeral  partnerships:  Ante,  S  2428. 
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TITLE  XI. 
Insiiraiice. 

Chapter  I.  Insuranee  in  General.     Articles  I-XII.     S§  2527-2649. 

II.  Marine  Inaurance.     Articles  I-IX.     §§2655-2746. 

m.  Pire  Insurance.     S§  2752-2757. 

IV.  Life  and  Health  Insurance.     §§  2762-2766. 

CHAPTEB  I. 
Insurance  in  (leneraL 

Artiel*  I.  Definition  of  Insurance.     {2527. 

II.  What  may  be  Insured.     {{  2531-2534. 

m.  Parties  to  the  Contract.     §(2538-2542. 

lY.  Insurable  Interest.     |5  2546-2558. 

y.  Concealment  and  Representations.     SS  2561—2588. 

YI.  The  Policy.     S|  2586-2599. 

Vn.  Warranties.     IS  2603-2612. 

Vin.  Premium.     §{  2616-2622. 

IX.  Loss.      SS2626-2629. 

X.  Notice  of  Loss.     $9  2688-2687. 

XI.  Double  Insurance.     9S  2641,  2642. 

XII.  Beinsurance.     SS  2646-2649. 

ARTICLB  I. 

D«flnitlon  of  Insiinnce. 

I  2527.     losoranoe,  what. 

Insurance,  wbat. 

§2627.  Insurance  is  a  contract  whereby  one  undertakes  to  indemnify 
another  against  loss,  damage,  or  liability,  arising  from  an  unknown  or 
contingent  event. 

LegislattOB  12527.     Enacted  March   21,    1872;    based   on   N.   Y.   CIt.    Code. 
f 1857. 

OltaUons.     Cal.  107/880;  125/611.     App.  2/629. 

lBsuranc«  corporationa:  See  ante,  SS  414  et  seq. 

Cilice  and  duties  of  influrance  commissionars:  Pol.  Code,  SS  594-684. 

Dettniction  of  insoMd  property:  Pen.  Code,  S  548. 

Arson:  Pen.  Code,  SS  447-455. 

ARTICLE  n. 

What  may  bo  Insured. 

S  2581.  What  eyents  may  be  insured  against. 

S  2582.  Insurance  of  lottery  or  lottery  prize  unauthorised. 

S  2588.  Usual  kinds  of  insurance. 

I  2584.  All  subject  to  this  chapter. 

Wluit  events  may  be  insured  against. 

§2531.  Any  contingent  or  nnknown  event,  whether  past  or  future, 
which  may  damnify  a  person  having  an  insurable  interest,  or  create  a 
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liabilitj  against  him,  may  be  insured  against,  subject  to  the  provisions 
of  this  chapter. 

Legislation  §2631.     Enacted   March   21,    1872;    based   on   N.   T.    Oir.    Code, 
S  1858. 
OiUtlons.     Cal.  107/880. 
Inanrable  interest:  See  post,  fiS  2546  et  seq.,  2660  et  leq. 

Insurance  of  lottery  or  lottery  prize  unautliorized. 

§2532.  The  preceding  section  does  not  authorize  an  insurance  for  or 
against  the  drawing  of  any  lottery,  or  for  or  against  any  chance  or  ticket 
in  a  lottery  drawing  a  prize. 

Legislation  §2632.     Enacted  March  21,  1872;  baaed  on  Const.  1849,  art.  It, 
9  27;  Stats.  1861,  p.  229,  fi  8. 

Lotteries:  Pen.  Code,  S5  824,  826. 

Usual  kinds  of  insurance. 
§  2533.    The  most  usual  kinds  of  insurance  are: 

1.  Marine  insurance; 

2.  Fire  insurance; 

3.  Life  insurance; 

4.  Health  insurance;  and, 

5.  Accident  insurance. 

Legislation  §2688.     Enacted   March  21,    1872;   based  on  N.  T.   OIt.   Code. 
I  1859. 
Marine  insurance:  See  post,  SS  2656  et  seq. 
Fire  Insorance:  See  post,  IS  2762  et  seq. 
Life  and  health  insoraaoe:  See  post,  SS  2762  et  seq. 

All  subject  to  this  chapter. 

§2534.  All  kinds  of  insurance  are  subject  to  the  provisions  of  this 
chapter. 

LegislaUon  §2584.     Enaeted  March  21,   1872;   based  on  N.   T.   CHt.   Code, 
I  1860. 

ARTICLE  m. 

Parties  to  the  Oontrael^ 

I  2588.  Designation  of  parties. 

I  2589.  Who  may  insure. 

S  2640.  Who  may  be  insured. 

S  2541.  Assignment  to  mortgagee  of  policy  on  thing  Insured. 

S  2642.  New  contract  between  insurer  and  asdgnee. 

Designatioii  of  parties. 

§2538.  The  person  who  undertakes  to  indemnify  another  by  a  con- 
tract of  inaurance  is  called  the  insurer,  and  the  person  indemnified  ia 
called  the  insured. 

LegUlaUon  §2688.     Enacted  March  21,   1872;   based  on  N.   T,   OIt.   Code, 
S  1861. 
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Wlio  may  inrare. 

§2639.  Any  one  capable  of  making  a  contract  may  be  an  insurer, 
■ubject  to  the  restrictiona  imposed  by  speciid  atatutes  upon  foreign  cor- 
porations, non-residents,  and  others. 

Legislation  12589.  Enacted  March  21,  1872;  based  on  N.  T.  Olr.  Oode, 
i  1862. 

Wbo  may  be  insured. 

§2640.    Any  one  except  a  public  enemy  may  be  insured. 

LeslBlatton  1 2640.  Enacted  March  21,  1872 ;  baaod  on  N.  T.  Olr.  Oode, 
I  1868. 

Assignment  to  mortgagee  of  policy  on  thing  insured. 

§2641.  Unless  the  policy  otherwise  provides,  where  a  mortgagor  of 
property  effects  insurance  in  his  own  name  providing  that  the  loss  shall 
be  payable  to  the  mortgagee,  or  assigns  a  policy  of  insurance  to  a 
mortgagee,  the  insurance  is  deemed  to  be  upon  the  interest  of  the  mort- 
gagor, who  does  not  cease  to  be  a  party  to  the  original  contract,  and 
any  act  of  his,  prior  to  the  loss,  which  would  otherwise  avoid  the  insur- 
ance will  have  the  same  effect,  although  the  property  is  in  the  hands  of 
the  mortgagee,  but  any  act  which,  under  the  contract  of  insurance,  is  to 
be  performed  by  the  mortgagor,  may  be  performed  by  the  mortgagee 
therein  named,  with  the  same  effect  as  if  it  had  been  performed  by  the 
mortgagor. 

LeglslatiOB  12541.  1.  Enacted  March  21,  1872  (based  on  N.  T.  CiT.  Oode. 
S  1364;  Bergen  ▼.  Builders'  Insurance  Co.,  28  Oal.  641),  and  then  read:  "Where 
a  mortgagor  of  property  effects  insurance  in  his  own  name,  providing  that  the 
loss  shall  be  payable  to  the  mortgagee,  or  assigns  a  policy  of  insurance  to  a 
mortgagee,  the  insurance  is  deemed  to  be  upon  the  interest  of  the  mortgagor, 
who  does  not  cease  to  be  a  party  to  the  original  contract,  and  any  act  of  his 
which  would  otherwise  avoid  the  insuranoa  will  have  the  same  effect,  although 
the  property  is  in  the  hands  of  the  mortgagee."  2.  Amendment  by  Stats.  1901, 
p.  416;  unconstitutional:  Bee  note,  {4,  ante.  8.  Amended  by  Stats.  1905,  p. 
616,  adding  the  flnal  clause  after  "the  mortgagee,"  which  did  not  then  have  the 
words  "therein  named";  the  code  commissioner  saying  of  the  addition,  that  it 
'is  designed  to  authorise  a  mortgagee  in  whose  favor  insurance  is  effected,  to 
perform  for  the  mortgagor  any  acts  to  be  performed  by  him,  with  the  same 
effect  as  if  performed  by  the  mortgagor."     4.  Amended  by  Stats.  1909,  p.  914. 

Oltallons.     Oal.  128/19;  186/647;  148/226,  227. 

New  contract  between  insurer  and  assignee. 

§2642.  If  an  insurer  assents  to  the  transfer  of  an  insurance  from  a 
n&ortgagor  to  a  mortgagee,  and,  at  the  time  of  his  assent,  imposes  fur- 
ther obligations  on  the  assignee,  making  a  new  contract  with  him,  the 
acts  of  the  mortgagor  cannot  affect  his  rights. 

LegisUtlon  12648.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
1 1866. 
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ARTICLH  IV. 

Znsnrabl*  Intoreffc, 

I  2546.  Insurable  interest,  what. 

S  2547.  In  what  may  consist. 

I  2548.  Interest  of  carrier  or  depositary. 

(  2549.  Mere  expectancies. 

I  2550.  Measure  of  interest  in  property. 

I  2551.  Insurance  without  interest,  illegal. 

S  2552.  Wken  interest  must  flxist. 

I  2553.  Effect  of  transfer. 

S  2554.  Transfer  after  loss. 

S  2555.  Exception  in  the  case  of  several  subjects  fn  oiM  poliey. 

I  2556.  In  case  of  the  death  of  the  insured. 

I  2567.  In  the  ease  of  transfer  betwean  co-tenants. 

I  2558.  Policy,  when  void. 

Xiunirable  interest,  "what. 

§2546.  Every  interest  in  property,  or  any  relation  thereto,  or  lia- 
biUty  in  respect  thereof,  of  such  a  nature  that  a  contemplated  peril 
might  directly  damnify  the  insured,  is  an  insurable  interest. 

Legislation  f  8546*     Enacted  March   21,   1872;    based  on  N.  Y.   Cir.    Code. 
I  1866. 
Oitatlons.     App.  1/188. 
Partner:  See  post,  8  2590. 
BailMt  or  oanlen:  See  post,  S  2548. 
Fatnx*  products  influrabls:  See  post,  fi  254SL 
laia  insurance:  See  post,  H  3762,  2763. 
Stating  insuxer's  interests  in  policy:  See  post,  fiS  2668,  2587. 

In  wbat  may  consist 

§  2547.    An  insurable  interest  in  property  may  consist  in: 

1.  An  existing  intereat; 

2.  An  inchoate  interest  founded  on  an  existing  interest;  or, 

3.  An  expectancy,  coupled  with  an  existing  interest  in  that  out  of 
which  the  expectancy  arises. 

Zisgislatlon  12647.     Enacted  March  21,   1872;    based   on  N.  Y.   OiT.   Oode, 

1 1867. 

Interest  of  carrier  or  depositary. 

§2648.  A  carrier  or  depositary  of  any  kind  has  an  insurable  interest 
in  a  thing  held  by  him  as  such,  to  the  extent  of  its  value. 

Legislation  12648.    Enacted   Mareh   21,   1873;   based  on  N.  Y.   OIt.  Oode, 

1 1868. 

Mere  expectancies, 

§2649.  A  mere  contingent  or  expectant  interest  in  anything,  not 
founded  on  an  actual  right  to  the  thing,  nor  upon  any  valid  contract  for 
it,  is  not  insurable.  y 

ItSglSlstion  f  2640.     Enacted  March  21,   1872 ;    based   on  N.  Y.   Oiv.   Cfodo, 
I  1860. 
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Measim  of  Interagt  in  property. 

§  2660.  The  measure  of  an  insurable  interest  In  property  is  the  extent 
to  which  the  insured  might  be  damnified  hy  loss  or  injury  thereof. 

LoglilatloB  f  8660.     Bnaeted  Haroh  21,   1672;    baaed  on  N.   Y.   OiT.   Coda, 

1 1870. 

Znauranoa  without  intereit:  Sea  poat,  |  2551. 

Ifeaaua  af  Indemnity  ia,  marina  Inanrance:  Baa  poat,  S  2786. 

Insiiranco  wltbont  tatereil^  iUegaL 

§2661.  The  sole  object  of  ineurance  is  the  indemnity  of  the  insured, 
and  if  he  has  no  insurable  interest  the  contract  is  void. 

LegidatiOB  18661.    Enacted  March  21,   1872;  baaed  on  N.  T.   Oir.   Coda, 

1 1871. 

When  Interest  miut  exist 

§  2662.  An  interest  insured  must  exist  when  the  insurance  takes  effect, 
and  when  the  loss  occurs,  but  need  not  exist  in  the  mean  time. 

Legislation  1 8662.    Enacted  March  21,  1672;   baaed  on  V.  T.   OiT.   Code. 

1 1872. 

Bff ect  of  transfer*  • 

§2668.  Except  in  the  eases  specified  in  the  next  four  sections,  and  in 
the  cases  of  life,  accident,  and  health  insurance,  a  change  of  interest 
in  any  part  of  a  thing  insured,  unaccompanied  by  a  corresponding  change 
of  interest  in  the  insurance,  suspends  the  insurance  to  an  equivalent 
extent,  until  the  interest  in  the  thing  and  the  interest  in  the  insurance 
are  Tested  in  the  same  person. 

Lagialation  S866S.     Enacted  March   21,    1872;   baaed  on   N.   T.   OIt.   Code, 
f  1878. 

Traaafer  by  partner:  See  poat,  fi  2557. 

Tranafer  by  oo-ownar:  See  poat,  |  2557. 

Transfer  by  operation  of  law:  Poet,  f  2556. 

Transfer  of  thing  inanred  does  not  tranafer  policy:  See  peat,  S  2508* 

Tranafer  of  life  inanranoe  policy:  See  poat,  |  2764. 

Transfer  after  loss. 

§  2664.  A  change  of  interest  in  a  thing  insured,  after  the  occurrence 
of  an  injury  which  results  in  a  loss,  does  not  auect  the  right  of  the 
insured  to  indemnity  for  the  loss. 

Ziagislation  §  2664.     Enacted   March   21,   1872;    baaed  en  N.   Y.   Oir.   Code, 
§1874. 

Exception  In  the  case  of  seiveral  subjects  In  one  policy. 

§2866.  A  change  of  interest  in  one  or  more  of  several  distinct  things, 
separately  insured  by  one  policy,  does  not  avoid  the  insurance  as  to  the 
others. 

LeglSUtlon  |8666,     Enacted  March   21,    1872;   baaed  on   N.   Y.   Civ.   Code, 
I  1876. 


I 
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In  case  of  the  death  of  the  insured. 

§2556.  A  change  of  interest,  by  will  or  snccesaion,  on  the  death  of 
the  insured,  does  not  avoid  an  insurance;  and  his  interest  in  the  insur- 
ance passes  to  the  person  taking  his  interest  in  the  thing  insured. 

Legislation  §  2666.     Enacted   March   21,    1872;    baaed  on   N.   Y.   Oit.   Code, 
I  1876. 

In  tlie  case  of  transfer  between  co-tenants. 

§  2567.  A  transfer  of  interest  by  one  of  several  partners,  Joint  owners, 
or  owners  in  common,  who  are  jointly  insured,  to  the  others,  does  not 
avoid  an  insurance,  even  though  it  has  been  agreed  that  the  insurance 
shall  cease  upon  an  alienation  of  the  thing  insured. 

Leglelation  §2667.     Enacted  March   21,    1872;    based  on   N.   Y.   Civ.   Oode, 
I  1877. 
Inanxaiiee  by  partner  or  oo-tenant:  See  poat,  §  2590. 

Policy,  when  void. 

§  2658.    Every  stipulation  in  a  policy  of  insurance  for  the  payment  of 
loss  whether  the  person  insured  has  or  has  not  any  interest  in  the  prop- 
erty insured,  or  that  the  policy  shall  be  received  as  proof  of  such  interest^ 
and  every  policy  executed  by  way  of  gaming  or  wagering,  is  void. 
IieglalAtlon  1 2668.     Added  hj  Oode  Amdts.  1878-74.  p.  255. 

ABTICLB  V, 

Oonoealment  and  Bepresontatlons. 

I  2661.  Concealmentp  what. 

I  2562.  Effect  of  concealment. 

i  2568.  What  must  be  diacloied. 

I  2564.  Matter!  which  need  not  be  commnnleated  without  inquiry. 

I  2565.  Test  of  materiality. 

I  2566.  Matter!  which  each  la  bound  to  know. 

i  2567.  WaiTcr  of  commnnlcation. 

f  2668.  Interest  of  Insured. 

I  2569.  Fraudulent  warranty. 

I  2570.  Matters  of  opinion. 

I  2571.  Eepreeentation,  what. 

I  2572.  When  made. 

I  2678.  How  Interpreted. 

I  2574.  Eepreaentation  as  to  future. 

I  2575.  How  may  affect  policy. 

f  2576.  When  may  be  withdrawn. 

I  2577.  Time  intended  by  representation. 

i  2578.  Eepreientlnf  Information. 

1 2679.  Falsity. 

I  2680.  Effect  of  falaity. 

1 2581.  Materiality. 

I  2582.  Application  of  proTisions  of  thig  article. 

I  2588.  Bight  to  rescind. 

Ooneealmmt^  wtot 

§2661.  A  neglect  to  communicate  that  which  %  party  knowti  nnd 
onght  to  communicate,  is  called  a  concealment. 
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LeffiilatloB  §85ei.     Enacted   March    21.    1872;    based  on   N.   T.    OIt.    Code. 
I  1878 

Cltatioiif.     Oal.  80/448. 

Concealment.     "Party"  refers  to  eitber  party  to  the  eontraet:  See  post,  §  2668. 

Ooncealmont  In  marine  insoranee:  See  post,  fi§  2669  et  seq. 

Effect  of  ccmcealment. 

§2562.  A  concealment,  whether  intentional  or  unintentional,  entitle! 
the  injured  party  to  rescind  a  contract  of  insurance. 

LeglsUtion  12562.     Enacted   March   21,    1872;    baaed  on  N.   T.   OiT.   Code, 
1 1879. 

OiUtioni.     Oal.  80/448. 

What  miisfbe  disclosed. 

§2663.  Each  party  to  a  contract  of  insurance  must  communicate  to 
the  other,  in  good  ifaith,  all  facts  within  his  knowledge  which  are  or 
which  he  believes  to  be  material  to  the  contract,  and  which  the  other 
has  not  the  means  of  ascertaining,  and  as  to  which  he  makes  no  warranty. 

Legislation  S  2663.     Enacted  March  21,    1872 ;    based   on   N.   Y.   OiT.   Code. 
I  1880. 

OiUtions.     Oal.  80/448. 

Hatters  wUch  need  not  be  eommnnlcated  without  inquiry. 

§2664.  Neither  party  to  a  contract  of  insurance  is  bound  to  com- 
municate information  of  the  matters  following,  except  in  answer  to  the 
inquiries  of  the  other: 

1.  Those  which  the  other  knows; 

2.  Those  which,  in  the  exercise  of  ordinary  care,  the  other  ought  to 
know,  and  of  which  the  former  has  no  reason  to  suppose  him  ignorant; 

3.  Those  of  which  the  other  waives  communication; 

4.  Those  which  prove  or  tend  to  prove  the  existence  of  a  risk  ex- 
cluded by  a  warranty,  and  which  are  not  otherwise  material;  and, 

5.  Those  which  relate  to  a  risk  excepted  from  the  policy,  and  which 
are  not  otherwise  material 

Legislation  9  2664.     Enacted  March   21,    1872 ;    based   on    N.   T.    Oiv.   dode, 
§  1881;  2  Duer  on  Marine  Insurance,  pp.  662,  677,  I  15;  p.  579,  §  16. 
OiUtions.     Cal.  125/350. 
Waiver  of  communication:  See  post,  §  2567. 
Facts  covered  by  warranty:  See  post,  fi  2569. 

Test  of  materiality. 

§2666.  Materiality  is  to  be  determined  not  by  the  event,  but  solely 
by  the  probable  and  reasonable  influence  of  the  facts  upon  the  party 
to  whom  the  communication  is  due,  in  forming  his  estimate  of  the  dis- 
advantages of  the  proposed  contract,  or  in  making  his  inquiries. 

Legislation  §2666.     Enacted   March   21,    1872;    based  on   N.   T.   Oiv.   Oode, 
i  1882;  2  Daer  on  Marine  Insurance,  pp.  882-408. 
Materiality  of  representation:  See  post,  fi  2581. 

Matters  which  each  is  bound  to  know. 

§2666.  Each  party  to  a  contract  of  insurance  is  bound  to  know  all 
the  general  causes  which  are  open  to  hia  inquiry,  equally  with  that  of 
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the  other,  and  which  may  affect  either  the  political  or  material  perils 
contemplated;  and  all  general  usages  of  trade. 

LegiilAtion  i  2666.     Enacted   March   21,   1872 ;    based   on   N.  T.   Oir.   Oode, 
i  1888;  2  Duer  on  Marine  Inenranee,  p.  560. 

Wairer  of  communication. 

§2567.  The  right  to  information  of  material  facts  may  be  waivedi 
either  by  the  terms  of  insurance  or  by  neglect  to  make  inquiries  as  to 
such  facts,  where  they  are  distinctly  implied  in  other  facts  of  which 
information  is  communicated. 

Legislation  §2667.     Enacted  March   21,   1872;    baaed  on  N.   T.   Olr.   Oode, 
8  1384. 

Interest  of  Insured. 

§2568.  Information  of  the  nature  or  amount  of  the  interest  of  one 
insured  need  not  be  communicated  unless  in  answer  to  an  inquiry,  except 
as  prescribed  by  section  two  thousand  five  hundred  and  eighty-seven. 

Legislation  §  S868.     Enacted  March  21,    1872;    based  on  N.   Y.   OIt.   Oode, 
8  1885. 

Frandnlent  warranty. 

§2569.  An  intentional  and  fraudulent  omission,  on  the  part  of  one 
insured,  to  communicate  information  of  matters  proving  or  tending  to 
prove  the  falsity  of  a  warranty,  entitles  the  insurer  to  rescind. 

Legislation  §2669.     Enacted   March  21,    1872;   based   on  N.   T.   Oiv.   Oode, 
8  1886;  2  Duer  on  Marine  Insurance,  pp.  435,  578. 

Matters  of  opinion. 

§2570.  Neither  party  to  a  contract  of  insurance  is  bound  to  com- 
municate, even  upon  inquiry,  information  of  his  own  judgment  upon  the 
matters  in  question. 

Legislation  §2670.     Enacted   March   21,    1872;    based   on   N.   Y.   Civ.    Oode, 
8  1886;  S  Dner  on  Marine  Insurance,  p.  588. 

Bepresentation,  what. 

§  2571.    A  representation  may  be  oral  or  written. 

LegislatioB  §2671.     Enacted   March  21,    1872;    based  on  K.  T.   Oiv.   Oods, 
81388. 
Boprosentatlons  In  marine  Insurance:  Post,  89  2676,  2677. 

When  made. 

§2572.  A  representation  may  be  made  at  the  same  time  with  issuing 
the  policy,  or  before  it. 

Legislation  §2678.     Enacted   March  21,   1872;   based  on  N.   Y.  Oiv.   Oode^ 
8  1889,  modified. 
Warranties:  See  post,  99  2608,  2604. 

How  interpreted. 

§2573,  The  language  of  a  representation  is  to  be  interpreted  by  the 
same  rules  as  the  language  of  contracts  in  general. 
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LeglaXfttlon  §2673.     EnaeUd  March   21,    1872;    based   on   N.   T.   OiT.   Code, 
1 1890. 
InterprcUtioii  *of  eontrftcti:  See  ante,  §  1685. 

Bepresontatlon  m  to  fatnre. 

.  §2674.    A  representation  as  to  the  fatnre  is  to  be  deemed  a  promleie, 
unless  it  appears  that  it  was  merely  a  statement  of  belief  or  expectation. 

Leglslatton  18674.     Enaeted   March   21,    1872;    based   •n   N.   Y.   Oir.   Code, 
i  1891;  2  Duer  on  Marine  Insurance,  p.  664. 

How  may  affect  policy. 

§2576.  A  representation  cannot  be  allowed  to  qualify  an  express  pro- 
Tision  in  a  contract  of  insurance;  but  it  may  qualify  an  implied  war- 
ranty. 

Leglalatlon  |8676.     Enacted   March   21,    1872;    based   on  N.  T.   OiT.    Code, 
§  1892;  2  Dner  on  Marine  Insurance,  p.  671. 

When  may  be  withdrawn. 

§2676.  A  representation  may  be  altered  or  withdrawn  before  the 
insurance  is  effected,  but  not  afterwards. 

Ziegislatlon  §2676.     Enacted   March   21,    187^;    based  on   N.   Y.   Oiy.   Oode, 
I  1898;  2  Dner  on  Marine  Insurance,  p.  679. 

Time  intended  by  representation. 

§2677.  The  completion  of  the  contract  of  insurance  is  the  time  to 
which  a  representation  must  be  presumed  to  refer. 

LofflilAtlon  §8677.     Enacted  March  81,    1872;    based   on   N.   Y.   OiT.    Oode, 
1 1894;  2  Duer  on  Marina  Insoranca,  p.  679. 

Bepreeenting  information. 

§2678.  When  a  person  insured  has  no  personal  knowledge  of  a  fact, 
he  may  neyertheless  repeat  information  which  he  has  upon  the  subject, 
and  which  he  believes  to  be  true,  with  the  explanation  that  he  does  so 
on  the  information  of  others,  or  he  may  submit  the  information,  in  its 
whole  extent,  to  the  insurer;  and  in  neither  ease  is  he  responsible  for 
its  truth,  unless  it  proceeds  from  an  agent  of  the  insured,  whose  duty 
it  is  to  give  the  intelligence. 

Xiegialation  8  2878.     Enacted  March  21,    1872 ;   based  an   N.  Y.   OIt.   Oode, 
11896;  2  Duer  on  Marine  Insurance,  pp.  708-705. 

Falsity. 

§2679.  A  representation  is  to  be  deemed  false  when  the  facts  fail  to 
correspond  with  its  assertions  or  stipulations. 

Xiegialation  12679.    Enacted   March  21,   1872;   baaed  on  N.  Y.  Oiv.   Oode, 
f  1896. 

Bffect  Of  falsity. 

§2680.    If   a   representation   is   false   in    a   material   point,   whether 
affirmative  or  promissory,  the  injured  party  is  entitled  to  rescind  the 
contract  from  the  time  when  the  representation  becomes  false. 
OiT.  Ood»— 88 
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Legislation  §^680.     Cnaoted   MArch   21,    1872;    based   on   K.   T.   CHt.   OoAcb 
I  1397;  2  Duer  on  Marine  Inanrance,  pp.  680.  740-769;  5  Id.,  p.  587. 
Citations.     Oal.  86/251;  69/208. 

Materiality. 

§  2681.  The  materiality  of  a  representation  is  determined  by  tlie  same 
rule  as  the  materiality  of  a  concealment. 

Legislation  §8581.     Enacted  March   21,    1872;    based  on  N.  T.   OIt.   Oode, 
I  1898. 
Materiality  of  representation,  how  determined:   See  ante,  fi  2666. 

Application  of  provisioxui  of  this  article. 

§2682.  The  proviBions  of  this  article  apply  at  well  to  a  modification 
of  a  contract  of  insurance  as  to  its  original  formation. 

Legislation  §2682.     Enaeted   March   21,    1872;   based  on  N.  Y.   OiT.   Oode. 
8  1399. 

Bight  to  rescind. 

§2683.  Whenever  a  right  to  rescind  a  contract  of  insurance  is  given 
to  the  insurer  hy  any  provision  of  this  chapter,  such  right  may  be  exer- 
cised at  any  time  previous  to  the  commencement  of  an  action  on  the 
contract. 

Legislation  §  2688.     Added  by  Oode  Arndts.  1878-^4.  p.  256. 
Citations.     Oal.  89/208. 

ARTIOLB  VI. 

The  Poliey. 

I  2586.  Policy,  what. 

i  2587.  What  must  be  specified  In  a  policy. 

B  2588.  Whose  interest  is  covered. 

i  2589.  Insurance  by  agent  or  trustee. 

I  2590.  Insurance  by  part-owner. 

I  2591.  General  terms. 

I  2592.  SttCcesaiTe  owners. 

I  2593.  Transfer  of  the  thing  insured. 

B  2594.  Open  and  Talued  policies. 

I  2595.  Open  policy,  what. 

§  2596.  Valued  poliey,  what. 

I  2597.  Running  policy,  what. 

§  2598.  Effect  of  receipt. 

B  2599.  Agreement  not  to  transfer. 

Policy,  what. 

§2686.  The  written  instrument,  ia  which  a  contract  of  insurance  is 
set  forth,  is  called  a  policy  of  insurance. 

Legislation  §8686.     Enacted  Haroh  21,   1872;   based  on  N.   Y.   Olv.   Oode 

I  1400. 

What  must  be  specified  in  a  policy. 

§2687.    A  policy  of  insurance  must  specify: 

1.  The  parties  between  whom  the  eontraet  is  made; 

2.  The  rate  of  premium; 
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8.  The  property  or  life  insured; 

4.  The  intereat  of  the  insured  in  property  insured,  if  he  is  not  the 
absolute  owner  thereof; 

5.  The  risks  insured  against;  and, 

6.  The  period  during  which  the  insurance  is  to  continue. 

Legislation  12587.     Enacted  March   21,    1872;    based   on   N.   Y.   CIt.   Oode, 
f  1401. 

OitaUoni.     Oal.  08/7;  107/880;  111/411,  412,  418. 

WhoB^  interest  is  coyered. 

§2588.  When  the  name  of  the  person  intended  to  be  insured  is  speci- 
fied in  a  policy,  it  can  be  applied  only  to  his  own  proper  interest. 

Legislation  12588.     Enacted   March   21,    1872;    based  on   N.   T.    01^.    Code, 
I  1402. 

Stating  ittterast  of  inanred:  See  ante,  §  2568. 
Insnrabla  interest,  generally:   See  ante,  §  2546. 

Insurance  by  agent  or  tnistee. 

§2589.  When  an  insurance  is  made  by  an  agent  or  trustee,  the  fact 
that  his  principal  or  beneficiary  is  the  person  really  insured  may  be 
indicated  by  describing  him  as  agent  or  trustee,  or  by  other  general 
words  in  the  policy. 

LeglslaUon  •  2689.    Snaeted  Harob  21,   1872;   baaed  on  N.  Y.  Oiv.  Oode, 
f 1408. 

Insorance  by  part-owner. 

§2590.  To  render  an  insurance,  effected  by  one  partner  or  part- 
owner,  applicable  to  the  interest  of  his  copartners,  or  of  other  part- 
owners,  it  is  necessary  that  the  terms  of  the  policy  should  be  such  as 
are  applicable  to  the  joint  oj  common  interest. 

Legislation  §2690.     Enacted   Mareb   21,   1872;   based  on  N.   T.   OIt.   Oode, 
I  1404;  8  Kent  Com.,  p.  268. 
Transfer  of  polloy  from  one  partner  to  another:  Bee  ante,  1 2557. 
Transfer  by  oo-ownsr:  Bee  ante,  i  2667. 

General  terms. 

§2591.  When  the  description  of  the  insured  in  a  policy  Is  so  general 
that  it  may  comprehend  any  person  or  any  class  of  persons,  he  only  can 
claim  the  benefit  of  the  policy  who  can  show  that  it  was  intended  to 
include  him. 

Legislation  §2691.     Snacted   March  21,   1872;   based   on  N.  T.   CIt.   Code, 
1 1405. 

OiUUons.     Oal.  128/224. 

SnoeesBlye  owners. 

§  2592.  A  policy  may  be  so  framed  that  it  will  inure  to  the  benefit  of 
whomsoever,  during  the  continuance  of  the  risk,  may  become  the  owner 
of  the  interest  insured. 

Legislation  §2698.    JEnaeted  Haxeh  21,   1872;   based  on  N.   T.   OIt.   Oode, 
il40§. 
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Transfer  of  the  thing  insured. 

§2593.  The  mere  transfer  of  a  thing  insured  does  not  transfer  the 
policy,  but  suspends  it  until  the  same  person  becomes  the  owner  of 
both  the  policy  aud  the  thing  insured. 

Legislation  §2698.  Enacted  Mareh  21,  1872;  based  on  N.  Y.  OIt.  Code, 
8  1407. 

Transfer  of  interest:  See,  generally,  on  alienation  of  interest,  ante,  SS  2553 
et  seq. 

Open  and  valned  polides. 
§  2594.    A  policy  is  either  open  or  valued. 

Legislation  8  2694.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode, 
fi  1408. 

Open  policy,  what. 

§  2595.  An  open  policy  is  one  in  which  the  value  of  the  thing  insured 
is  not  agreed  upon,  but  is  left  to  be  ascertained  in  ease  of  loss. 

Legislation  8  2686.  Enacted  March  21,  1872;  baaed  on  N.  Y.  OIt.  Code, 
S  1409;  8  Kent  Com.,  p.  272. 

Valued  policjr^  what. 

§2696.  A  valued  policy  is  one  which  expresses  on  its  face  an  agree- 
ment that  the  thing  insured  shall  be  valued  at  a  specified  sum. 

LegislatiQa  8  2588.  Enacted  Mareh  21,  1872;  baaed  on  N.  Y.  OIt.  Code. 
1 1410. 

OiUtionB.     Oal.  98/7. 

Valuation  in  marine  insurance:  See  post,  §  2786. 

Sunning  policy,  what 

§2597.  A  running  policy  is  one  which  contemplates  successive  insur- 
ances, and  which  provides  that  the  object  of  the  policv  may  be  from 
time  to  time  defined,  especially  as  to  the  subjects  ox  insurance,  by 
additional  statements  or  indorsements. 

Legislation  8  8597.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Code. 
fi 1411. 

Effect  of  receipt. 

§2598.  An  acknowledgment  in  a  policy  of  the  receipt  of  premium  is 
conclusive  evidence  of  its  payment,  so  far  as  to  maike  the  policy  binding, 
notwithstanding  any  stipulation  therein  that  it  shall  not  be  binding 
until  the  premium  is  actually  paid. 

Legislation  8  2698.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code, 
i 1412. 

Citations.     Oal.  88/255,  269;   132/70,  72. 
Premiums,  in  general:  See  post,  fi§  2616  et  seq. 

Agreement  not  to  transfer. 

§  2699.  An  agreement  made  before  a  loss,  not'  to  transfer  the  claim 
of  a  person  insured  against  the  insurer,  after  the  loss  has  happened,  is 
void. 

Legislation  §2589.  Enacted  March  81,  1872;  l}Bsed  on  N.  Y.  Cir.  Code. 
i  1418. 
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ABTICLB  VII. 

Warruitiei. 

I  2603.  Warranty,  expreig  or  implied. 

I  2604.  Form. 

I  2605.  Expreai  warranties  to  bo  in  poUoy. 

I  2606.  Past,  present,  and  future  warrantiea. 

I  2607.  Warranty  as  to  past  or  present. 

f  2608.  Warranty  as  to  the  future. 

I  2609.  Performanca  excused. 

8  2610.  What  acts  avoid  the  policy. 

S  2611.  Policy  may  provide  for  avoidance. 

§  2612.  Breach  without  fraud. 

Warranty,  express  or  implied. 

§  2603.    A  warranty  is  either  ezpresa  or  implied. 

LegislatlOA  §2608.  Enacted  March  21,  1872;  based  on  N.  T.  (At.  Code, 
f  1414. 

OlUUons.     Oal.  122/599. 

Expreis  wMxantles  to  be  in  policy:  See  post,  §  2605. 

Implied  WACTUities  In  marine  insurance:  See  post,  §8  2681  et  seq. 

Form. 

§  2604.    No  particular  form  of  words  is  necessary  to  create  a  warranty. 

Leglslatioa  0  260^.  Xnacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode, 
§  1415. 

Express  warrantiea  to  be  In  policy. 

§2605.  Bvery  express  warranty,  made  at  or  before  the  execution  of 
a  policy,  must  be  contained  in  the  policy  itself,  or  in  another  instrument 
signed  by  the  insured  and  referred  to  in  the  policy,  as  making  a  part 
of  it. 

Legislation  §8606.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oit.  Code, 
9  1416),  and  then  read:  "Every  express  warranty,  made  at  or  before  the  execu- 
tion of  a  policy,  mnst  be  contained  in  the  policy  itself,  and  another  instrument, 
whether  upon  the  same  psper  or  not,  cannot  be  referred  to  as  making  a  part  of 
the  policy  for  this  purpose,  even  by  agreement  of  the  parties."  2,  Amended  by 
Oode  Amdts.  1878-74,  p.  255.  \ 

Oitationi.     Gal.  89/208. 
Bepresentatlons:  See  ante,  fi§  2571  et  seq. 

Fast,  present;  and  future  warranties. 

§  2606.  A  warranty  may  relate  to  the  past,  the  present,  the  future,  or 
to  any  or  all  of  these. 

Legislation  12606.     Enacted   March  21,   1872;    based   on   N.   Y.   Oir.   Oode, 

1 1417. 

Warranty  83  to  past  or  present. 

§  26<t7.  A  statement  In  a  policy,  of  a  matter  relating  to  the  person  or 
thing  insured,  or  to  the  risk,  as  a  fact,  is  an  express  warranty  thereof. 

LegisUtiOB  t2607.     EnacUd   March   21,    1872;    based  on  N.   Y.   GIt.   Oode, 

1 1418. 

OitatiOBS.  Oal.  66/863;  67/440;  88/504. 
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Warranty  as  to  the  future. 

§  2608.  A  statement  in  a  policy,  which  imports  that  it  is  intended  to 
do  or  not  to  do  a  thing  which  materially  affects  the  rislc,  is  a  warranty 
that  such  act  or  omission  shidl  take  place. 

Legislation  §2608.     Enacted   March    21,    1872;    hased  on   N.   T.    OIt.    Oodm, 
1 1419 ;  5  Dner  on  Marine  Iniurance,  p.  587. 
OiUtions.     Oal.  187/597. 

Performance  ezcused. 

§2609.  When,  before  the  time  arrives  for  the  performance  of  a  war- 
ranty relating  to  the  future,  a  loss  insured  against  happens,  or  perform- 
ance becomes  unlawful  at  the  place  of  the  contract,  or  impossible,  the 
omission  to  fulfill  the  warranty  does  not  avoid  the  policy. 

Legislation  §  2609.  1.  Enacted  March  21,  1872 ;  based  on  N.  T.  CMr.  Cbde, 
1 1420.  2.  Amended  by  Code  Amdts.  1878-74,  p.  255,  adding  "at  the  plaoa  of 
the  contract." 

Eescinding  contract  of  insurance:  See  ante,  I  2588,  as  to  when  right  to  roaeiDd 
may  be  exercised. 

What  acta  ayoid  the  policy. 

§2610.  The  violation  of  a  material  warranty,  or  other  material  pro- 
vision of  a  policy,  on  the  part  of  either  party  thereto,  entitles  the  other 
to  rescind. 

Legislation  12610.  Enacted  March  21,  1872;  based  on  N.  T.  Otf.  Code, 
1 1*21. 

Citations.     Oal.  86/251. 

Distingnishes  between  material  and  immaterial  warranties.  Heretofore  aO 
warranties  were  deemed  material.  The  insurer  ean,  however,  protect  himself, 
under  fi  2611,  post,  by  declaring  in  the  policy  that  violation  of  an  immaterial 
warranty  will  aroid  the  contract. 

Policy  may  provide  for  avoidance. 

§2611.  A  policy  may  declare  that  a  violation  of  specified  provisions 
thereof  shall  avoid  it.  otherwise  the  breach  of  an  immaterial  provision 
does  not  avoid  the  policy. 

Legislation  6  2611.  Enacted  Mareh  21,  1872;  based  on  N.  T.  CHr.  Code, 
8 1422. 

CiUUons.     Oal.  66/868;  67/441;  112/559;  122/699;  148/291. 

Breach  without  fraud. 

§2612.  A  breach  of  warranty,  without  fraud,  merely  exonerates  an 
insurer  from  the  time  that  it  occurs,  or  where  it  is  broken  in  its  inception 
prevents  the  policy  from  attaching  to  the  risk. 

Legislation  §2612.     Enacted  March  21,    1872;    based  on  N.  Y.   Oiv.   Ooda. 
1 1428 :  2  Dner  on  Marine  Insurance,  p.  485. 
Citations.     Oal.  67/440. 
Braaoh  of  warranty  without  ftand,  retnra  of  vremlnm:  See  post,  i  26181. 
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ARTICLE  VIIL 

Promlmn. 

f  2616.  When  premium  is  earned. 

B  2617.  Return  of  premium. 

I  2618.  When  not  allowed. 

I  2619.  Return  for  fraud. 

I  2620.  OTer-iniuranee  by  aoTeral  Inaurera. 

S  2621.  Oontribution. 

I  2622.  Proportiona|e  eontribution. 

Wlien  premitun  Is  earned. 

§2616^  An  insurer  is  entitled  to  payment  of  the  premium  as  soon  as 
the  thing  insured  is  exposed  to  the  peril  insured  against. 

Legialatlon  §2616.  Enacted  March  21,  1872;  baaed  on  N.  T.  OIt.  Code, 
I  1424. 

OlUtionfl.     Oal.  86/252. 

Receipt  in  policy,  how  far  eondnsit*  of  payment:  See  ante,  §  2598. 

Betnm  of  premium. 

§  2617.     A  person  insured  is  entitled  to  a  return  of  premium,  as  follows: 
One.    To  the  whole  premium,  if  no  part  of  his  interest  in  the  thing 
insured  be  exposed  to  any  of  the  perils  insured  against. 

Two.  Where  the  insurance  is  made  for  a  definite  period  of  time,  and 
the  insured  surrenders  his  policy,  to  such  proportion  of  the  premium  as 
corresponds  with  the  unexpired  time,  after  deducting  from  the  whole 
premium  any  claim  for  loss  or  damage  under  the  policy  which  has  pre- 
viously accrued. 

Legislation  §  2617.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Oir.  Code, 
§  1425),  and  then  read:  "A  peraon  inaured  is  entitled  to  a  return  of  premium 
paid,  or  a  ratable  proportion  thereof,  if  no  part  of  his  interest  la  the  thing 
inaured  is  ezpoaed  to  any  of  the  perila  insured  against;  or,  where  the  insurance 
la  made  for  a  definite  period  of  time,  if  it  is  not  exposed  to  such  peril  for  the 
whole  of  that  time.*'     2.  Amended  by  Oode  Amdta.  1878-74,  p.  256. 

Oitotiona.     Cal.  86/251,  252;  150/354,  518. 

Return  for  frand:  Bee  post,  8  2619. 

When  not  allowed. 

§  2618.  If  a  peril  insured  against  has  existed,  and  the  insurer  has  been 
liable  for  any  period,  howeyer  short,  the  insured  is  not  entitled  to  return 
of  premiums,  so  far  as  that  particular  risk  is  concerned. 

Logislatlen  12618.  1.  EnacUd  March  21.  1872  (based  en  N.  T.  Oir.  Code, 
1 1427),  and  then  read:  "If  a  peril  insured  againat  haa  existed,  and  the  insurer 
has  been  liable  for  any  period,  howOTor  short,  the  insured  is  not  entitled  to 
a  return  of  premium,  so  far  aa  that  particular  riak  ia  concerned,  unleaa  the 
insurance  was  for  a  definite  period  of  time,  in  which  case  he  is  entitled  to  a  pro* 
portionate  return  under  the  preceding  section."  2.  Amended  by  Oode  Amdts. 
1878-74,  p.  266. 

Betnxn  for  fraud. 

§  2619.  A  person  insured  ii  entitled  to  a  return  of  the  premium  when 
the  contract  is  voidable,  on  account  of  the  fraud  or  misrepresentation  of 


§  2620  CIVIL  CODB.  600 

the  insurer,  or  on  account  of  facts,  of  the  existence  of  which  the  insured 
was  ignorant  without  his  fault;  or  when,  by  any  default  of  the  insured 
other  than  actual  fraud,  the  insurer  never  incurred  any  liability  under 
the  policy. 

Legislation  12619.     Enacted   Msrch   21,    1672;    based    on  N.   Y.   Oir.    Code, 
fi 1425. 

OlUtlOttS.     Oal.  86/261. 

Oyer-liumrance  by  seyeral  Insaren. 

§  2620.  In  case  of  an  over-insu ranee  by  several  insnren,  the  insured 
is  entitled  to  a  ratable  return  of  the  premium,  proportioned  to  the  amount 
by  which  the  aggregate  sum  insured  in  all  the  policies  exceeds  the 
Insurable  value  of  the  thing  at  risk. 

Legislation  §  2620.     Enacted   March  21,    1872 ;    hated   on   N.   T.   Civ.   Code. 
I  1428. 

Doable  insnranoe,  defined:  See  poet,  fi  2641. 

• 

Contributioii. 

§2621.  When  an  over-insurance  is  effected  by  simultaneous  policies, 
the  inaurers  contribute  to  the  premium  to  be  returned  in  proportion  to 
the  amount  insured  by  their  respective  policies. 

Legislation  12621.     Enacted  March  21,    1872;    based  on   N.   T.   Civ.   Cede. 
1 1429. 
Contribntlon  in  cases  of  doable  insurance:  See  post,  S  2642. 

Proportionate  contributioii. 

§  2622.  When  an  over-insurance  is  effected  by  successive  policies,  those 
only  contribute  to  a  return  of  the  premium  who  are  exonerated  by  prior 
insurances  from  the  liability  assumed  by  them,  and  in  proportion  as  the 
sum  for  which  the  premium  was  paid  exceeds  the  amount  for  which,  on 
account  of  prior  insurance,  they  could  be  made  liable. 

Legislation  §2622.     Enacted  March  21,    1872;    based   on   N.  T.   Civ.   Code, 
I  1430. 

ARTICLE  IX. 

Loss. 

I  2626.  Perils,  remote  and  proximate. 

§  2627.  Loss  incurred  in  rescue  from  perlL 

§  2628.  Excepted  perils. 

I  2629.  Negligence  and  fraud. 

Perils,  remote  and  proximate. 

§  2626.  An  insurer  is  liable  for  a  loss  of  which  a  peril  insured  against 
was  the  proximate  cause;  although  a  peril  not  contemplated  by  the  con- 
tract may  have  been  a  remote  cause  of  the  loss;  but  he  is  not  liable  for 
a  loss  of  which  the  peril  insured  against  was  only  a  remote  cause. 

Legislation  8  2626.     Enacted   March   21,    1872;   based   on   N.   Y.   Civ.   Code, 
1 1431. 
Vegllgenco  of  inanred:  See  post,  |  2629. 
Perils  of  the  sea,  what  included:  See  ante,  |  2199. 
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Xj088  incttired  In  lescne  ftom  peiUL 

§2627.  An  insurer  is  liable  where  the  thing  insured  is  rescued  from 
a  peril  insured  against,  that  would  otherwise  have  caused  a  loss,  if  in  the 
course  of  such  rescue  the  thing  is  exposed  to  a  peril  not  insured  against, 
which  permanently  deprives  the  insured  of  its  possession,  in  whole  or  in 
part;  or  where  a  loss  is  caused  by  efforts  to  rescue  the  thing  insured 
from  a  peril  insured  against. 

LeglBlation  §2627.  Enacted  March  21,  1872;  baaed  o&  N.  Y.  Ciy.  Oode, 
f 1432. 

Excepted  perilf. 

§  2628.  Where  a  peril  is  specially  excepted  in  a  contract  of  insurance, 
a  loss,  which  would  not  have  occurred  but  for  such  peril,  is  thereby 
excepted;  although  the  immediate  cause  of  the  loss  was  a  peril  which 
was  not  excepted. 

Legislation  §2628.  Enacted  Harch  21,  1872;  based  on  N.  Y.  Oiv.  Code, 
I  1488;  1  Dner  on  Marine  Kmrance,  p.  871. 

Negligence  and  fraud. 

§2629.  An  insurer  is  not  liable  for  a  loss  caused  by  the  willful  act 
of  the  insured;  but  he  is  not  exonerated  by  the  negligence  of  the  insured, 
or  of  his  agents  or  others. 

Legislation  §2629.  1.  Enacted  March  21,  1872  (based  en  N.  Y.  OIt.  Code. 
1 1484).  and  then  read:  "An  insurer  is  not  liable  for  a  loss  caused  by  the  willful 
act  of  the  insured;  but  he  is  not  exonerated  by  the  negligence  of  the  insured, 
nor  by  fraud  or  negligence  on  the  part  of  his  agenU  or  others."  2.  Amended 
by  Code  Amdts.  1878-74,  p.  256. 

dtstlons.     Oal.  67/28;  76/237;  112/557,  568,  559. 

ARTICLE  X. 

Nottca  of  lioss. 

I  2683.  Notice  of  loss. 

I  2634.  Preliminary  proofs. 

I  2635.  WaiTera  of  defects  in  notice,  etc. 

I  2686.  Waiver  of  delay. 

§  2637.  Certificate,  when  dispenaed  with. 

Kotice  of  loss. 

§2683.  In  case  of  loss  upon  an  insurance  against  flre,  an  InsureY  is 
exonerated,  if  notice  thereof  be  not  given  to  him  by  some  person  insured, 
or  entitled  to  the  benefit  of  the  insurance,  without  unnecessary  delay. 

Legtalatloa  §2633.  1.  Enacted  Harch  21,  1872  (based  on  N.  Y.  OiT.  Code, 
I  1486),  and  then  read:  "In  case  of  loss,  an  insurer  is  exonerated,  if  noti^ 
thereof  is  not  giren  to  him  by  some  person  insured,  or  entitled  to  the  benefit  of 
an  inaurance,  without  anneeessary  delay/'  2.  Amended  by  Code  Amdts.  1878- 
74,  p.  256. 

Preliminary  proofs. 

§26S4.  When  preliminary  proof  of  loss  is  required  by  a  policy,  the 
insured  is  not  bound  to  give  such  proof  as  would  be  necessary  in  a  court 
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of  iuatice;  but  it  is  sufficient  for  him  to  give  the  best  evidence  which 
he  nas  in  his  power  at  the  time. 

LegisUtlon  t2e34.     EnaoUd  Maroh  SI,   1872;   based  on  N.   T.   dr.   Coda. 
§  1486. 

WalTon  of  defect!  In  notice,  etc 

§  2635.  All  defects  in  a  notice  of  loss,  or  in  preliminarf  proof  thereof, 
which  the  insured  might  remedy,  and  wnich  the  insurer  omits  to  specify 
to  him,  without  unnecessary  delay,  as  grounds  of  objection,  are  waived. 

Liglslation  12686.     Enacted   March  21,    1872;    based  oa  N.   T.   CKt.   Coda, 
I  1487. 
Citations.     Oal.  98/248. 

Waiver  of  delay. 

§2636.  Delay  in  the  presentation  to  an  insurer  of  notice  or  proof  of 
loss  is  waived,  if  caused  by  any  act  of  his,  or  if  he  omits  to  make 
objection  promptly  and  specifically  upon  that  ground. 

LeglBlatloB  §2686.     Enacted   March   21,    1872;    based  en  N.   T.   (Kt.   Coda, 
8  1488. 

Certificate,  when  dispensed  with. 

§2637.  If  a  policy  requires,  by  way  of  preliminary  proof  of  loss,  the 
certificate  or  testimony  of  a  person  other  than  the  insured,  it  is  sufficient 
for  the  insured  to  use  reasonable  diligence  to  procure  it,  and  in  case  of 
the  refusal  of  such  person  to  give  it,  then  to  furnish  reasonable  evidence 
to  the  insurer  that  such  refusal  was  not  induced  by  any  just  grounds  of 
disbelief  in  the  facts  necessary  to  be  certified. 

Legislation  12687.     Enacted  March   21,    1872;    based   on  H.   T.   CIt.   Coda, 
fi  1489. 
Citations.     Cal.  88/157. 
Prasentlng  falsa  proofs  vpom  poUolas:  Pen.  Code,  fi  649. 


ARTICLE  XL 

Donble  Insnranoai 

I  2641.     Double  inaurance. 

(  2642.     Contribution  in  case  af  double  Insurance. 

Donble  Immnace. 

§2641.  A  double  insurance  exists  where  the  same  person  is  insured 
by  several  insurers  separately  in  respect  to  the  same  subject  and  interest. 

Legislation  §2641.     Enacted  March  21,    1872;    based  en   N.   T.   Cir.   Code, 
I  1440. 

Contrlbntlon  in  case  of  doable  insurance. 

§2642.  In  case  of  double  insurance,  the  several  insurers  are  liable  to 
pay  losses  thereon  as  follows: 

One.  In  fire  insurance,  each  insurer  must  contribute  ratably  towards 
the  loss,  without  regard  to  the  dates  of  the  several  policies. 
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Two.  In  marine  insurance,  the  liability  of  the  severDl  insnreri  for  a 
total  loss,  whether  actual  or  constructive,  where  the  policies  are  not 
simultaneous,  is  in  the  order  of  the  dates  of  the  several  policies;  no 
liability  attaching  to  a  second  or  other  subsequent  poVioy,  except  as  to 
the  excess  of  the  loss  over  the  amount  of  all  previous  policies  on  the 
game  interest.  If  two  or  more  policies  bear  date  upon  the  same  day, 
they  are  deemed  to  be  simultaneous,  and  the  liability  of  insurers  on 
simultaneous  policies,  is  to  contribute  ratably  with  each  other.  The 
insolvency  of  any  of  the  insurers  does  not  affect  the  proportionate  lia- 
bility of  the  other  insurers.  The  liability  of  all  insurers  on  the  same 
marine  interest  for  a  partial  or  average  loss,  is  to  contribute  ratably. 

LegiilaUon  12642.  1.  Enaetod  March  21,  1872  (baaed  on  N.  Y.  Civ.  Code, 
81441;  Anrell  on  Intnrance,  22;  8  Kent  Com.,  p.  280),  and  then  read:  "In 
ease  of  double  ineuranea,  the  insured  may  claim  payment  of  a  loss  from  any  one 
of  the  iniurera,  who,  on  paying  it,  may  require  the  othere  to  contribute  ratably 
thereto."     2.  Amended  by  Code  Amdta.  1878-74,  p.  257. 

Batnra  of  premium  by  saooasitve  iasnxeri:   See  ante,  f  2622. 

Znsorars  in  separate  polieUs  bmj  be  Joined:  Baa  Code  Cir.  Proe.,  |  888. 


AETIOLB  XII. 

Eelnsnranoe.  ^ 

I  2646.  Reinsurance,  what. 

i  2647.  Disclosures  required. 

I  2646.  Reinsurance  presumed  to  be  afainst  Habilitj. 

8  2649.  Original  insured  haa  no  interest. 

Belnmirance,  -WtuX, 

§2646.  A  contract  of  reinsurance  is  one  by  which  an  insurer  procures 
a  third  person  to  insure  him  against  loss  or  liability  by  reason  of  such 
original  insurance. 

Legislation  18646.     Snaetad   March  21,    1872;   based  on   N.   Y.   Civ.   Code, 
§1442. 

Oitations.     Cal.  68/482;  107/880;  127/470. 

Diselosnres  required. 

§2647.  Where  an  insurer  obtains  reinsurance,  he  must  communicate 
all  the  representations  of  the  original  insured,  and  also  all  the  knowl- 
edge and  information  he  possesses,  whether  previously  or  subsequently 
acquired,  which  are  material  to  the  risk. 

Legislation  t8847.     BnacUd   March   21,    1872;   baaed  oa  N.  T.   Civ.   Code, 
I  1448 ;  2  Duer  on  Marino  Insurance,  p.  429. 

B«iiumraiic#  preramed  to  be  against  liability. 

§2648.  A  reinsurance  is  presumed  to  be  a  eontraet  of  indemnity 
against  liability,  and  not  merely  against  damage. 

LegislatloB  §2648.     Enacted   March   21,   1872;   baaed   oa  N.   T.   Civ.   Coda, 
f  1444;  Angell  on  Insurance,  p.  188. 
Ottations.    Cal.  107/880. 
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Original  iiuiared  has  no  interests 

§2649.  The  original  insured  has  no  interest  in  a  contract  of  reinsur* 
ance. 

ZiCfltlatlon  §2649.     Enacted  March  21,   1872;   based  on  N.   T.   OiT.   Code, 
I  1445. 
Oltationa.     Oal.  68/488. 

CHAPTEB  n. 
IiCatine  InBnrance. 

Article  T.  Definition  of  Marine  Insttrance.     {  2655. 

II.  Insurable  Interest.     fi§  2659-2665. 

III.  Concealment.     ||  2669-2672. 

lY.  BepresenUtioni.     18  2676, 2677. 

Y.  Implied  Warranties.     8§  2681-2668. 

VI.  The  Voyage,  and  Deviation.     If  2692-2697.  '' 

VII.  Loss.     {§  2701-2712. 

VIII.  Abandonment.     §§  2716-2782. 

IX.  Measure  of  Indemnity.     fi|  2786-2746. 

ARTICLE  I. 
Definition  of  Marino  Inraranoa. 
I  B  2655.     Marino  insnranco,  what. 

Marine  Insurance,  what 

§2655.  Marine  insurance  is  an  insurance  against  risks  connected  with 
navigation,  to  which  a  ship,  cargo,  freightage,  profits,  or  other  insurable 
interest  in  movable  property,  may  be  exposed  during  a  certain  voyage 
or  a  fixed  period  of  time. 

IiOgislatlon  §2655.     Euacted   March  21»    1872;    based  on   N.   Y.    Civ.   Oodo, 
B1446;  8  Kent  Com.,  p.  203. 
Insurable  interest:  See  ante,  SI  2546-2558. 

ARTICLE  n. 

Xnsnrable  Interest. 

8  2659.  Insurable  interest  in  a  ship. 

I  2660.  Interest  reduced  hj  bottomrj. 

fi  2661.  Freightage,  what. 

fi  2662.  Expected  freightage. 

I  2668.  Interest  in  expected  freightage,  what. 

I  2664.  Insurable  interest  in  profits. 

I  2665.  Insurable  interest  of  charterer. 

Insnrable  interest  in  a  ship. 

§2659.  The  owner  of  a  ship  has  in  all  cases  ail  insurable  interest  !ii 
it,  even  when  it  has  been  chartered  by  one  who  covenants  to  pay  him 
its  value  in  case  of  loss. 

XiOgislAtion  12659.     Xnaetod   March   21,    1872;    based   on   N.   Y.   Oir.    Code, 

fi  1447. 
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Interest  reduced  by  bottomry. 

§  2600.  The  insurable  interest  of  the  owner  of  a  ship  hypothecated  by 
bottomry  is  only  the  excess  of  its  valuo  over  the  amount  secured  by 
bottomry. 

Zieglslstion  12660.     Enacted   March    21,    1872;    baaed   on   N.   Y.    Oly.    Code, 
I  1448. 
Insurable  tntortst,  gsnerally:  See  ante,  I  2646. 
Bottomryp  deflned:  Post,  I  8017. 

« 

Freightage,  what. 

§  ^61.  Freightage,  in  the  sense  of  a  policy  of  marine  insurance,  signi- 
fies all  the  benefit  derived  by  the  owner,  either  from  the  chartering  of 
the  ship  or  ita  employment  for  the  carriage  of  his  own  goods  or  those  of 
others. 

LegtSlstlon  §8661.     Enacted  Kareh  21,    1872;   based  on   N.   T.  Oiy.   Code, 
I  1449. 
MsxIiM  Insnranest  what  Is:  See  ante,  I  2666. 

Eaqiiected  freightage. 

§2662.  The  owner  of  a  ship  has  an  insurable  interest  in  expected 
freightage  which  he  would  have  certainly  earned  but  for  the  intervention 
of  a  peril  insured  against. 

Legiilation  9  2662.     Enacted  Karch   21,   1872;   baaed   on  N.   T.   Oiy.   Code, 
I  1460. 

Interest  in  expected  fteigtitage,  what. 

§  2663.  The  interest  mentioned  in  the  last  section  exists,  In  the  case  of 
a  charter-party,  when  the  ship  has  broken  ground  on  the  chartered 
voyage,  and  if  a  price  is  to  be  paid  for  the  carriage  of  goods  when  they 
are  actually  on  board,  or  tfaere  is  some  contract  for  putting  them  on 
board,  and  both  ship  and  goods  are  ready  for  the  specified  voyage. 

Iieglslation  g2668.     Enacted  March   21,    1872;    baaed  on   N.   Y.   Oiy.   Code, 

1 1451. 

mmirable  interest  in  profits. 

§2664.  One  who  has  an  interest  in  the  thing  from  which  profits  are 
expected  to  proceed,  has  an  insurable  interest  in  the  profits. 

Leglilstlon  1 2664.     Enacted   March   21,    1872 ;    baaed  on   N.   Y.   Oiy.   Code, 

1 1452. 

Insurable  interest  of  charterer. 

§2666.  The  charterer  of  a  ship  has  an  insurable  interest  in  it,  to  the 
extent  that  he  is  liable  to  be  damnified  by  its  loss. 

IitgUUIton  12666.     Enacted  March  21,   1872;    based   on   N.  Y.   Oiy.   Code, 
11458. 
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ARTICLE  III. 

OonceAlment. 

I  2669.  Information  must  h%  conununieated. 

f  2670.  Material  information. 

f  2671.  Presomption  of  knowledga  of  loaa. 

I  2672.  Ooneealmanta  whieh  only  alfaet  tha  rlak  In  qneatton. 

Information  must  be  communicated. 

§2669.  In  marine  insurance  each  party  is  bound  to  eommunieatey  in 
addition  to  what  is  required  by  section  two  thousand  five  hundred  and 
sixty-three,  all  the  information  which  he  possesses,  material  to  the  risk,  • 
except  such  as  is  mentioned  in  section  two  thousand  five  hundred  and 
sixty-four,  and  to  state  the  exact  and  whole  truth  in  relation  to  all 
matters  that  he  represents,  or  upon  inquiry  assumes  to  disclose. 

IiOgislatlon  §2669.     Enacted  March   21,    1872;   baaed   on   N.   Y.   OiT.   Oode, 
f  1464;  2  Duer  on  Marine  Iniurance,  pp.  881,  888;  Ani^oU  on  Insoranea,  p.  200. 
Concealment  in  Insnranoe,  general^:  See  ante,  f  I  2661  et  aeq. 
Concealment  in  marina  ininraaoe:  Post,  f  2672. 

Material  Inf  ormatioiL 

§  2670.  In  marine  insurance,  information  of  the  belief  or  expectation 
of  a  third  person,  in  reference  to  a  material  fact,  is  material. 

Leglalation  g  2670.     Enacted   March   21,    1872;    baaed  on   N.   Y.   OIt.   Oode, 
f  1455 ;  2  Dner  on  Marine  Inaurance,  p.  388. 
Bepreaentatlon  of  expectation  aroids  oentraet  wlien:  Post,  f  2677. 

Presumption  of  knowledge  of  loss. 

§2671.  A  person  insured  by  a  contract  of  marine  insurance  is  pre- 
sumed to  have  had  knowledge,  at  the  time  of  insuring,  of  a  prior  loss,  if 
the  information  might  possibly  have  reached  him  in  the  usual  mode  of 
transmission,  and  at  the  usual  rate  of  communication, 

Legiilation  12671.     Enacted   March   21,    1872;   baaed  on   N.   T.   OiT.   Code, 
I  1456. 

Ooncealmenti  wliidi  only  affect  the  risk  in  question. 

§2672.  A  concealment  in  a  marine  insurance,  in  respect  to  any  of 
the  following  matters,  does  not  vitiate  the  entire  contract,  but  merely 
exonerates  the  insurer  from  a  loss  resulting  from  the  risk  concealed: 

1.  The  national  character  of  the  insured; 

2.  The  liability  of  the  thing  insured  to  capture  and  detention; 

3.  The  liability  to  seizure  from  breach  of  foreign  laws  of  trade; 

4.  The  want  of  necessary  documents;  and, 

5.  The  use  of  false  and  simulated  papera. 

Legislation  •  2672.     Knaoted  March  21,   1872;   baaed   on   N.   Y.  Oiv.   Ooda, 
i  1457. 
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ABTIOLB  T7. 

BapreieitUtloiif. 

I  2676.     Effect  of  intentional  fftliity. 
f  2677.     Representfttion  of  expectation. 

Effect  of  fntentioiial  falsity. 

§2070.  If  a  representation,- by  a  person  insured  by  a  contract  of 
marine  insurance,  is  intentionally  false  in  any  respect,  whether  material 
or  immaterial,  the  insurer  may  rescind  the  entire  contract. 

ZiOglilation  §2676.     Enaeted   March   21,    1872;    based  on   N.   Y.    OiT.   Oode, 
f  1468. 
Bepresentottons,  generaUj:  See  ante,  112671  et  laq. 

Beiiresentatlon  of  expectation. 

§2677.  The  eventual  falsity  of  a  representation  as  to  expectation 
does  not,  in  the  absence  of  fraud,  avoid  a  contract  of  insurance. 

Legialation  |2677.     Enacted   March   21,    1872;    based   on   N.   T.   OiT.   Oode, 
f  1469. 
Expectation  of  a  third  person,  material:  Ante,  I  2670. 


ABTIOLB  ▼. 

Unplled  Wazrantlas. 

I  2681.  Warranty  of  seaworthineis. 

I  2682.  Seaworthiness,  what. 

I  2688.  At  what  time  seaworthinese  mnst  eziet. 

I  2684.  What  things  are  reqnired  to  constitute  seawerthlneBS. 

I  2685.  Different  degrees  of  seaworthiness  at  different  stages  of  the  royaga. 

f  2686.  Unseaworthiness  during  the  royage. 

I  2687.  Seaworthiness  for  pnrpoias  of  insnranee  on  eargo. 

f  2688.  Neutral  papers. 

Warranty  of  seaworthiness. 

§2681.  In  eyery  marine  insurance  npon  a  ship  or  freight,  or  freight- 
age, or  npon  anytning  which  is  the  subject  of  marine  insurance,  a  war- 
ranty is  implied  that  the  ship  is  seaworthy. 

LaglBUUon  §  2681.  1.  Enaeted  March  21,  1872  (based  on  N.  T.  Ciy.  Oode, 
I  1460),  and  then  read:  "In  every  marine  insurance  upon  ship  or  freightage, 
or  npon  anything  belonging  to  the  ship-owner,  unless  made  for  a  specified  length 
of  time,  a  warranty  is  implied  that  the  ship  shall  be  seaworthy/'  2.  Amended 
by  Oode  Amdts.  1878-74,  p.  257. 

SeawortliinMS,  defined:  Bee  post,  12682. 

fleaworthlnew,  what. 

§2682,  A  ship  is  seaworthy,  when  reasonably  fit  to  perform  the  ser- 
vices, and  to  encounter  the  ordinary  perils  of  the  voyage,  contemplated 
by  the  parties  to  the  policy. 

Zicglslation  §2682.  Enaeted  March  21,  1872;  based  on  N.  T.  Oiv.  OodSt 
1 1461. 

feawOTthlness,  warrant/  of:  Post,  ||  2688-2685, 
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At  what  time  seaworthiness  most  exist. 

§2683.  An  implied  warranty  of  seaworthiness  is  complied  with  if  the 
ship  be  seaworthy  at  the  time  of  the  commencement  of  the  risk,  except 
in  the  following  cases: 

One.  When  the  insurance  is  made  for  a  specified  length  of  time,  the 
implied  warranty  is  not  complied  with,  nnless  the  ship  be  seaworthy  at 
the  commencement  of  every  voyage  she  may  undertake  during  that  time; 
andf 

Two.  When  the  insurance  is  upon  the  cargo,  which,  by  the  terms  of 
the  policy,  or  the  description  of  the  voyage,  or  the  established  custom 
of  the  trade,  is  to  be  transshipped  at  an  intermediate  port,  the  implied 
warranty  is  not  complied  with,  unless  each  vessel  upon  which  the  cargo 
is  shipped,  or  transshipped,  be  seaworthy  at  the  commencement  of  its 
particular  voyage. 

LogiilAtion  g  2683.  1.  Enacted  March  21,  1872  (bated  on  K.  T.  CiT.  Code. 
I  1462),  and  then  read:  **An  implied  warranty  of  feaworthineas  is  complied  with 
if  the  ahip  is  seaworthy  at  the  time  of  the  commencement  of  the  riak."  2. 
▲mended  by  Oode  Amdts.  1878-74,  p.  257. 

What  things  are  required  to  constitate  seaworthiness. 

§  2684.  A  warranty  of  seaworthiness  extends  not  only  to  the  condition 
of  the  structure  of  the  ship  itself,  but  requires  that  it  be  properly  laden, 
and  provided  with  a  competent  master,  a  sufficient  number  oi  competent 
officers  and  seamen,  and  the  requisite  appurtenances  and  equipments, 
such  as  ballast,  cables,  and  anchors,  cordage  and  sails,  food,  water,  fuel, 
and  lights,  and  other  necessary  or  proper  stores  and  implements  for  the 
voyage. 

Iieglilation  |2684.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code, 
1 1463. 

Different  degrees  of  seaworthiness  at  different  stages  of  the  Toyage. 

§2685.  Where  different  portions  of  the  voyage  contemplated  by  a 
policy  differ  in  respect  to  the  things  requisite  to  make  the  ship  sea- 
worthy therefor,  a  warranty  of  seaworthiness  is  complied  with  if,  at  the 
commencement  of  each  portion,  the  ship  is  seaworthy  with  reference  to 
that  portion. 

Leglilfttion  12686.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Oode. 
11464. 

Unseaworthiness  during  the  Toyage. 

§  2686.  When  a  ship  becomes  unseaworthy  during  the  voyage  to  which 
an  insurance  relates,  an  unreasonable  delay  in  repairing  the  defect 
exonerates  the  insurer  from  liability  from  any  loss  arising  therefrom. 

I«egl8latlon  9  2686.     Enacted   March  21,    1872;    based   on   N.   T.   Civ.   Oode. 

1 1465. 

Seaworthiness  for  purposes  of  insurance  on  cargo. 

§2687.  A  ship  which  is  seaworthy  for  the  purpose  of  an  insurance 
upon  the  ship  may,  nevertheless,  by  reason  of  being  unfitted  to  receive 
the  eargo,  be  unseaworthy  for  the  purpose  of  insurance  upon  the  cargo. 
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ZiegliUilion  12687.     Enacted   March   21,   1872;    bated  on  N.   T.   OIt.   Code, 
f  1466;  1  Phillips  on  Inaoranoe,  I  728. 

Neutral  papers. 

§2688.  Where  the  nationality  or  neutrality  of  a  ship  or  cargo  is 
expressly  warranted^  it  is  implied  that  the  ship  will  carry  the  requisite 
documents  to  show  such  nationality  or  neutrality,  and  that  it  wUI  not 
carry  any  documents  which  cast  reasonable  suspicion  thereon. 

Legislation  tSdSS.    Enacted  March  21,   1872;   baied  on  N.  Y.   Civ.   Code, 
i  ld<T. 

ARTIOLB  VL 

The  Voyace,  and  Devlatloa. 

f  2692.  Voyage  insured,  how  determined. 

I  2698.  Oonrae  of  aailing,  how  determined. 

I  2694.  Deriation,  what. 

f  2695.  When  proper. 

f  2696.  When  improper. 

I  2697.  Deyiation  exonerates  the  ineurer. 

Voyage  Insured,  bow  determined. 

§2692.  Wlien  the  voyage  contemplated  by  a  policy  is  described  by 
the  places  of  beginning  and  ending,  the  voyage  insured  is  one  which 
conforms  to  the  course  of  sailing  fixed  by  mercantile  usage  between  those 
places. 

Zieglslfttion  18692.     Enacted   March   21,   1872;   based   en  N.  T.   Oiy.   Code, 

I  ld68. 

Oouxae  of  sailing,  bow  determined. 

§  2693.  If  the  course  of  sailing  is  not  fixed  by  mercantile  usage,  the 
voyage  insured  by  a  policy  is  the  way  between  the  places  specified 
which,  to  a  master  of  ordinary  skill  and  discretion,  would  seem  the 
most  natural,  direct,  and  advantageous. 

ZiSgialation  g  2698.    Enacted  March  21,   1872 ;   based  on  N.   Y.   Civ.   Code, 
I  1469. 

Deviation,  what. 

§2694.  Deviation  is  a  departure  from  tbe  course  of  the  voyage  in- 
sured, mentioned  in  the  last  two  sections,  or  an  unreasonable  delay  in 
pursuing  tbe  voyage,  or  the  commencement  of  an  entirely  different 
voyage. 

LflgisUttoB  g  8694.     SnacUd  March  21,    1872 ;   baaed  on  N.   T.   Cir.   Oode. 

I  1470. 

Wben  proper. 

§2095.    A  deviation  is  proper: 

1.  When  caused  by  circumstances  over  which  neither  the  master  nor 
the  owner  of  the  ship  has  any  control; 

2.  When  necessary  to  comply  with  a  warranty,  or  to  avoid  a  peril, 
whether  insured  against  or  not; 

©T.  Oode— 89 
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8.  When  made  in  good  faith,  and  upon  reasonable  grounds  of  belief  in 
its  necessity  to  avoid  a  peril;  or. 

4.  When  made  in  good  faith,  for  the  purpose  of  saying  human  life,  or 
relieving  another  vessel  in  distress. 

IiOgiBlAtion  9  2696.     Enacted   March   21,   1872;    based   on   N.    Y.   CiT.    Code, 
f  1471 ;  8  Kent  Com.,  p.  828. 

When  improper. 

§2696^     Every  •  deviation  not  specified  in  the  last  section  is  improper. 

LeglBlation  6  2696.     Enacted  March   21,    1872;    based   oa   N.   T.    Civ«    Code, 
f 1472. 

Deviation  exonerates  the  insurer. 

§2697.  An  insurer  is  not  liable  for  any  loss  happening  to  A  thing 
insured  subsequently  to  an  improper  deviation. 

Zieglslatlon  §2697.     Enacted   March   21,    1872;    based   oa  N.   Y.    Civ.    Code, 
I  1478. 

Oltottons.     Cal.  66/297. 

ABTIOLE  VII. 

Loss. 

I  2701.  Total  and  partial  lose. 

I  2702.  Partial  loss. 

I  2708.  Actual  and  constructiye  total  loss. 

I  2704.  Actual  total  loss,  what. 

I  2705.  Constructive  total  loss. 

I  2706.  Presumed  actual  loss. 

I  2707.  Insurance  on  cargo,  etc.,  when  voyage  is  broken  up. 

I  2708.  Cost  of  reshipment,  etc. 

I  2709.  When  insured  ii  entitled  to  payment. 

§  2710.  Abandonment  of  goods  on  insurance  of  profits.     [Repealed.] 

I  2711.  Ayerage  loss. 

f  2712.  Insurance  against  total  loss. 

Total  and  partial  loss. 
§  2701.    A  loss  may  be  either  total  or  partial. 

Legislation  g  2701.     Enacted  March   21,    1872;   based  on  N.   Y.   Civ.   CodOb 
I  1474. 
Total  loss,  either  aetnal  or  constrnetiva:   See  post,  I  2703. 
Actoal  total  loii,  defined:  See  post,  |  2704. 
Constructive  total  loss,  defined:  See  post,  |  2705. 

Partial  loss. 

§2702.    Every  loss  which  is  not  total  is  partial. 

Zieglslation  ft  2702.     Enacted  March   21,   1872 ;    baaed  on  K.  Y.   Civ.   Code, 
f  1475 ;  Bouvier's  Law  Diet.,  tit.  "Loss." 
Liability  on  partial  loii:  Post.  |  2787. 
One  third  new  for  old:  Post,  5  2746. 

Actual  and  constructive  total  loss. 

§2703.    A  total  loss  may  be  either  actual  or  constructive. 

Legislation  6  2703.     Enacted   March.  21,    1872*;    based  on   N.    Y.    Civ.    Cu^le, 
1 1476. 
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Actual  total  Iom,  deflned:  Post,  S  2704. 
Actual  loM,  wlKSB  preramed:  Post,  {2706. 
Ck>iiatnictiv«  loM,  daflned:  Post,  5  2705. 

Actual  total  loss,  ^wliat. 

§2704.    An  actual  total  loss  is  caused  by: 
L  A  total  destruction  of  th«  thing  insured; 

2.  The  loss  of  the  thing  by  sinking,  or  by  being  broken  np; 

3.  Any  damage  to  the  thing  which  renders  it  valueless  to  the  owner 
for  the  purposes  for  which  he  held  it;  or, 

4.  Any  other  event  which  entirely  deprives  the  owner  of  the  posses- 
sion, at  the  port  of  destination,  of  the  thing  insured. 

Legislation  9  2704.  Enacted  Harch  21,  1872;  based  on  N.  T.  dr.  Code, 
f  1477. 

Oitattons.     Oal.  146/280. 

Oonstructlve  total  loss. 

§  2705.  A  constructive  total  loss  is  one  which  gives  to  a  person  insured 
a  right  to  abandon,  under  section  two  thousand  seven  hundred  and 
geventeen. 

Legislation  g8706.     Enacted   March   21,    1872;    based   on   N.   T,   Oiv.   Code, 
f 1478.    ■ 
Abandonment  for  conatructlva  total  loss:  Post,  5S  2716  et  seq. 

Presoined  actual  loss. 

§2706.  An  actual  loss  may  be  presumed  from  the  continued  absence 
of  a  ship  without  being  heard  of;  and  the  length  of  time  which  is 
suficient  to  raise  this  presumption  depends  on  the  circumstances  of  the 
case. 

Legislation  g  2706.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Code, 
}  1479. 

Insurance  on  cargo,  etc.,  "vthem  Yoyage  Ig  broken  np. 

§2707.  When  a  ship  is  prevented,  at  an  intermediate  port,  from 
completing  the  voyage,  by  the  perils  insured  against,  the  master  must 
make  every  exertion  to  procure,  in  the  same  or  a  contiguous  port, 
another  ship,  for  the  purpose  of  conveying  the  cargo  to  its  destination; 
and  the  liability  of  a  marine  insurer  thereon  continues  after  they  are 
thus  reshipped. 

Legislation  fi  2707.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Code, 
f  1480.  2.  Amended  by  Oode  Amdts.  1873-74,/p.  268,  adding  "bj  the  pcffila 
insured  against." 

Ck>nstractive  total  loss  of  eafgo:  See  post,  1 1  2716  et  leq. 

Ck>8t  of  resbipment,  etc. 

§2708.  In  addition  to  the  liability  mentioned  in  the  last  section,  a 
marine  insurdr  is  bound  for  damages,  expenses  of  discharging,  storage, 
reshipment,  extra  freightage,  and  all  other  expenses  incurred  in  saving 
cargo  reshipped  pursuant  to  the  last  section,  up  to  the  amount  insured. 

Legislation  g  2708.  Enacted  March  21,  1872 ;  based  on  N.  T.  Oiv.  Oode, 
f  1481. 
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When  insured  Is  entitled  to  payment. 

§2709.  Upon  an  actual  total  loss,  a  person  insured  is  entitled  to  pay- 
ment without  notice  of  abandonment. 

LeglilAtion  12709.  E]»«ct«4  Mftrch  21,  1872;  bued  on  N.  T.  OIt.  Code, 
f 1482. 

§2710.     [Abandonment  of  goods  on  insurance  of  profits.    Bepealed.] 

Legislation  g  2710.  1.  Enacted  March  21, 1872.  2.  Repealed  by  Oode  AmdU. 
1878-74,  p.  268. 

Average  loss. 

§  2711.  Where  it  has  been  agreed  that  an  insurance  upon  a  particular 
thing,  or  class  of  things,  shall  be  free  from  particular  average,  a  marine 
insurer  is  not  liable  for  any  particular  average  loss  not  depriving  the 
insured  of  the  possession,  at  the  port  of  destination,  of  the  whole  of  such 
thing,  or  class  of  things,  even  though  it  become  entirely  worthless;  but 
he  is  liable  for  his  proportion  of  all  general  average  loss  assessed  upon 
the  thing  insured. 

Legislation  §2711.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code, 
I  1484.  2.  Amended  by  Oode  Amdts.  1878-74,  p.  268,  (1)  adding  "parUeulai" 
before  "arerage,"  (2)  changing  "becomes"  to  "become"  before  "entiraly  worth- 
less," and  (8)  adding  the  final  clause  following  these  latter  words. 

OltatlOBS.     Oal.  92/887. 

Insurance  against  total  loss. 

§  2712.  An  insurance  confined  in  terms  to  an  actual  total  loss,  does  not 
cover  a  constructive  total  loss,  but  covers  any  loss  which  necessarily 
results  in  depriving  the  insured  of  the  possession,  at  the  port  of  destina- 
tion, of  the  entire  thing  insured. 

Legislation  9  2712.  l.  Enacted  Mareh  21,  1872;  based  on  N.  T.  Giy.  Oode. 
I  1486.  2.  Amended  by  Oode  Amdts.  1878-74,  p.  259,  (1)  changing  *'a  toUl 
loss"  to  "an  actual  total  loss,"  and  (2)  omitting  "and  also  a  general  average 
loss"  at  end  ef  section. 

ABTIOLB  VIIL 

AbaadonmenS. 

I  2716.  Abandonment,  what. 

f  2717.  When  insured  may  abandon* 

I  2718.  Must  be  unqualified. 

f  2719.  When  may  be  made. 

I  2720.  Abandonment  may  be  defeated* 

f  2721.  How  made. 

f  2722.  Requisites  of  nottoe. 

f  2728.  No  ether  cause  ean  be  relied  on. 

f  2724.  Effect. 

f  2726.  Wairer  of  formal  abandonment. 

f  2726,  Agents  of  the  Insured  beoome  agents  of  the  Insurer. 

f  2727.  Acceptance  not  necessary. 

I  2728.  Acceptance  conclusive. 

I  2729.  Accepted  abandonment,  irrevocable. 

I  2780.  Freightage,  how  affected  by  abandonment  of  ship. 

I  2781.  Refusal  to  accept. 

f  2782.  Omission  to  abandon. 
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Abandonmant^  Tvliat. 

§2716.  Abandonment  is  the  act  by  which,  after  a  constmctiye  total 
losSy  A  person  insured  by  contract  of  marine  insurance  declares  to  the 
inanrer  that  he  relinquishes  to  him  his  interest  in  the  thing  insured. 

Legislation  §2716.     Inaoted   March   21,    1872;    based  oa  N.  T.   Oir.   Code, 
f 1486. 
AbandonmMit,  raqvisitei  of:  Post,  1 1  2718-2728. 
Oonstrnctffv  total  loss,  deilntd:  AnU,  fi  2705. 

WbeB  Insured  may  abandon. 

§2717.  A  person  insured  by  a  contract  of  marine  insurance  may 
abandon  the  thin^  insured,  or  any  particular  portion  thereof  separately 
▼alued  by  the  policy,  or  otherwise  separately  insured,  and  recover  for  a 
total  loss  thereof,  when  the  cause  of  the  loss  is  a  peril  insured  against: 

1.  If  more  than  half  thereof  in  value  is  actually  lost,  or  would  have 
to  be  expended  to  recover  it  from  the  peril; 

2.  If  it  ia  injured  to  such  an  extent  as  to  reduce  its  value  more  than 
one  half; 

3.  If  the  thing  insured,  being  a  ship,  the  contemplated  voyage  cannot 
be  lawfully  performed  without  incurring  an  expense  to  the  insured  of 
more  than  half  the  value  of  the  thing  abandoned,  or  without  incurring  a 
risk  which  a  prudent  man  would  not  take  under  the  circumstances;  or, 

4.  If  the  thing  insured,  being  cargo  or  freightage,  the  voyage  cannot 
be  performed  nor  another  ship  procured  by  the  master,  within  a  reason- 
able time  and  with  reasonable  diligence,  to  forward  the  cargo,  without 
incurring  the  like  expense  or  risk.  But  freightage  cannot  in  any  case 
be  abandoned,  unless  the  ship  ia  also  abandoned. 

Lefiilatlon  1 2717.     Enacted  Maroh   21,    1872 ;    based  on  N.   Y.   Oiv.   Code, 
f 1487. 
Citations.     Oal.  146/280. 
Praightaffs,  how  alTeetod  by  abandonment:  Post,  |  2780. 

Mwrt  be  nnqoalified. 

§2718.    An  abandonment  must  be  neither  partial  nor  conditional. 

Legislation  1 2718.     Bnaeted  March  21,   1872;   based  on  N.  T.   Oiv.   Code, 
I  1488. 

When  may  be  made. 

§  2719.  An  abandonment  must  be  made  within  a  reasonable  time  after 
the  information  of  the  loss,  and  after  the  commencement  of  the  voyage, 
and  before  the  party  abandoning  has  information  of  its  completion. 

Legislation  %m9,    Bnaeted  Mareh   21,   1872;   based  on   N.   T.   Oly.   Ck>de, 
f  1489. 
Omitting  to  abandon,  insured  may  still  recover  fox  bis  aetnal  loss:  Post,  |  2782. 

'Abandonment  may  be  defeated. 

§2720.  Where  the  information  upon  which  an  abandonment  has  been 
made  proves  incorrect,  or  the  thing  insured  was  so  far  restored  when 
the  abandonment  was  made  that  there  waa  then  in  fact  no  total  loss, 
the  abandonment  becomes  ineffectual. 
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LeglslstlOB  fi  2720.     Enacted   March  21,    1872 ;   bated  on   N.   Y.   €»▼.   Oode, 
fi  1400. 

How  made. 

§2721.  AbaDdonment  in  made  b^  giving  notice  thereof  to  the  in- 
surer, which  maj  be  done  orally,  or  m  writing. 

ZieglflUfelon  §2721.     Enacted   Maroh   21,    1872;    based  on   N.    T.    CHt.   Oode. 
8  1491. 

Bequlsites  of  notice. 

§2722.  A  notice  of  abandonment  must  be  explicit,  and  must  specify 
the  particular  cause  of  the  abandonment,  but  need  state  only  enongh 
to  show  that  there  is  probable  cause  therefor,  and  need  not  be  accom- 
panied with  proof  of  interest  or  of  loss. 

Leglelation  §2722.     Enacted   March   21,    1872;   baaed  on   N.   T.   Oir.   Oode, 
I  1492. 
No  other  cause  can  bo  rolled  on:  See  post,  |  2728. 

No  other  cause  can  be  relied  on. 

§2723.  An  abandonment  can  be  sustained  only  upon  the  cause  speci- 
fied in  the  notice  thereof. 

LeglsUtlon  §2728.     Enacted  March   21,   1872;   based  on  N.   Y.   Oir.   Oode, 
I  1498. 

Effect. 

§2724.  An  abandonment  is  equivalent  to  a  transfer,  by  the  insured, 
of  his  interest,  to  the  insurer,  with  all  the  chances  of  recovery  and 
indemnity. 

Legislation  §2724.     Enacted   March   21,    1872;    based  on   N.   T.   GIt.    Oode, 
I  1494. 
Bnbrogatlon  of  insorer:  See  post,  |  2745. 

Waiver  of  formal  abandonment. 

§2725.  If  a  marine  insurer  pays  for  a  loss  as  if  it  were  an  aetnal 
total  loss,  he  is  entitled  to  whatever  may  remain  of  the  thing  insured, 
or  its  proceeds  or  salvage,  as  if  there  had  been  a  formal  abandonment. 

Legislation  §2726.     Enacted   March   21,    1872;    based   on  N.   Y.   Oir.    OodOb 
I  1495. 

Agents  of  the  insured  become  agents  of  the  inmrer. 

§2726.  Upon  an  abandonment,  acts  done  in  good  faith  by  those  who 
were  agents  of  the  insured  in  respect  to  the  thing  insured,  subsequent 
to  the  loss,  are  at  the  risk  of  the  insurer,  and  for  his  benefit. 

Legislation  §2726.     Enacted  March    21,    1872;    based   on    N.   Y.   Oir.    Code. 
f 1496. 

Acceptance  not  necessary. 

§2727.  An  acceptance  of  an  abandonment  is  not  necessary  to  tlie 
rights  of  the  insured,  and  is  not  to  be  presumed  from  the  mere  silence 
of  the  insurer,  upon  his  receiving  notice  of  abandonment. 
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LeglilAtloxL  •  2727.     EnaeUd  March  21,    1872;   based  on  N.   T.   Oiy.   Ooda, 
I  1497. 
Oompara  |  2781,  poit. 

Acceptance  cimdnsiTe. 

§2728.  The  acceptance  of  an  abandonment,  whether  express  or  im- 
plied, is  condnsive  upon  the  parties,  and  admits  the  loss  and  the  suf- 
ficiency of  the  abandonment. 

Laglilation  9  2728.     Enacted  March   21,   1872;   baaed  on   N.   T.   OIt.   Ooda, 
1 1498. 

Accepted  abandonment,  Irreyocable. 

§  2729.  An  abandonment  once  made  and  accepted  is  irrevocable,  unless 
the  ground  upon  which  it  was  made  proves  to  be  unfounded. 

Laglalatlon  g2729.     Enacted   March   21,    1872;    baaed   on   N.    T.    Oir.    Code, 
11499. 

Freiglitsgo,  how  affected  by  abandonment  of  sliip. 

§2730.  On  an  accepted  abandonment  of  a  ship,  freightage  earned 
previous  to  the  loss  belongs  to  the  insurer  thereof;  but  freightage  subse- 
quently earned  belongs  to  the  insurer  of  the  ship. 

LeglalatiOB  12730.     Enacted   March  21,    1872;   based  on   N.   Y.   Oiy.   Code, 
1 1500. 
Abandonment  of  ftaightafe:  Ante,  S  2717,  snbd.  4. 

fiefiual  to  accept. 

§2731.  If  an  insurer  refuses  to  accept  a  valid  abandonment,  he  is 
liable  as  upon  an  actual  total  loss,  dedueting  from  the  amount  any  pro- 
ceeds of  the  thing  insured  which  may  have  come  to  the  hands  of  the 
insured. 

LeglslatiOB  •  2731.     Enacted  March  21,   1872 ;    based   on  N.   T.   Oiv.   Ooda, 
I  1601. 
Aceeptaaea  not  prainmad  firom  sUanoa:  Ante,  5  2727. 

OzniBsion  to  abandon. 

§2732.  If  a  person  insured  omits  to  abandon,  he  may  nevertheless 
recover  his  actual  loss. 

Legislation  •  2782.     Bnaoted  March   21,   1872 ;    baaed   on   N.   T.   Oiv.   Oode, 
f  1502. 
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ABTIOLB  IZ. 

Heainxe  of  Indenmitf  • 

I  2786.  y«laation»  when  conolniiTt. 

I  2787.  PuUal  Ion. 

I  2788.  Proflti. 

I  2789.  Valuation  apportioned. 

I  2740.  Valuation  applied  to  proflta. 

f  2741.  Estimatingr  lots  under  an  open  policy. 

I  2742.  Arrival  of  thing  damafed. 

f  2748.  Labor  and  expenies. 

f  2744.  General  average. 

f  2745.  Ck>ntnbution. 

f  2746.  One  third  new  for  old. 

Valnatloiiy  "vthax  condnsiTe. 

§2736.  A  valuation  in  a  poUey  of  marine  insurance  is  eonelnsiye 
between  the  parties  thereto  in  the  adjustment  of  either  a  partial  or  total 
loss,  if  the  insured  has  some  interest  at  risk,  and  there  is  no  fraud  on  his 
part;  except  that  when  a  thing  has  been  hjpothecated  by  bottomry  or 
respondentia,  before  its  insurance,  and  without  the  knowledge  of  the 

Serson  actually  procuring  the  insurance,  he  may  show  the  real  value, 
lut  a  valuation  fraudulent  in  fact  entitles  the  insurer  to  rescind  the 
contract. 

LeglilaUon  •  2736.     Enacted   Mareh  21,    1872;   based  on   N.  Y.   Oiv.   Ood«» 
I  1608 ;  8  Kent  Com.,  p.  274. 
Valnod  poUdoi:  See  ante,  S  2696. 
ValQod  policy  on  freightage  or  eargo:  See  post,  f  2782. 
Valuation  of  proflti:  See  post,  |  2740. 
Valued  policy  of  firo  insurance:  See  post,  |  2766. 

Partial  loss. 

§2737.  A  marine  insurer  is  liable  upon  a  partial  loss,  only  for  gnek 
proportion  of  the  amount  insured  by  him  as  the  loss  bears  to  the  value 
of  the  whole  interest  of  the  insured  in  the  property  insured. 

Legialatton  12737.     Enacted  Mareh  21.    1872;   based  on  N.  Y.   Oiv.   Oode. 
11604. 
Oomparo  {  2766  (stating  the  measure  of  indemnity  in  oaae  of  fire  insurance). 

Profits. 

§2738.  Where  profits  are  separately  insured  in  a  contract  of  marine 
insurance,  the  insured  is  entitled  to  recover,  in  ease  of  loss,  a  proportion 
of  such  profits  equivalent  to  the  proportion  which  the  value  of  the 
property  lost  bears  to  the  value  of  the  whole. 

Ziegislation  •  8738.     Enacted  March   21,    1872 ;   based  on  N.  Y.   (St.   Oode. 
I  1605. 
Valuation  applied  to  profits: 'See  post,  |  2740. 

Valuation  i^portioned. 

§2739.  In  case  of  a  valued  policy  of  marine  insurance  on  freightage 
or  cargo,  if  a  part  onl^  of  the  subject  is  exposed  to  risk,  the  valuation 
applies  only  in  proportion  to  such  part. 


617    OBLIGATIONS  AftlSlKG  f  ROM  t>A»TlCUtAR  TRANSACTIONS.     §  2743 

Leglslfttion  9  2739.     Enacted   March   21»    1872;    based   on   N.   Y.   Oir.    Coda, 
I  1606;  8  Kent  Com.,  p.  275. 

Valnaticm  applied  to  profits. 

§2740.  When  profita  are  valaed  and  insured  bj  a  contract  of  marine 
insurance,  a  lost  of  them  is  eonclusiyely  presumed  from  a  loss  of  the 
property  oat  of  which  they  were  expected  to  arise,  and  the  yaluation 
fixes  their  amount* 

LeglsUtion  1 2740.     Enacted  March   21,    1872;   based   oa  N.  T.   OIt.   Code, 
I  1507. 
Frofits:  See  |  2788,  ante. 

Estimating  loss  under  an  open  policy. 

§  2741.  In  estimating  a  loss  under  an  open  policy  of  marine  insurance, 
the  following  rules  are  to  be  observed: 

1.  The  value  of  a  ship  is  its  value  at  the  beginning  of  the  risk,  in- 
cluding all  articles  or  charges  which  add  to  its  permanent  value,  or  which 
are  necessary  to  prepare  it  for  the  voyage  insured; 

2.  The  value  ox  cargo  is  its  actual  cost  to  the  insured,  when  laden  on 
board,  or  where  that  cost  cannot  be  ascertained,  its  market  value  at  the 
time  and  place  of  lading,  adding  the  charges  incurred  in  purchasing  and 
placing  it  on  board,  but  without  reference  to  any  losses  incurred  in 
raising  money  for  its  purchase,  or  to  any  drawback  on  its  exportation, 
or  to  the  fluctuations  of  the  market  at  the  port  of  destination,  or  to 
expenses  incurred  on  the  way  or  on  arrival; 

3.  The  value  of  freightage  is  the  gross  freightage,  exclusive  of  primage, 
without  reference  to  the  cost  of  earning  it;  and, 

4.  The  cost  of  insurance  is  in  each  case  to  be  added  to  the  value 
thus  estimated. 

Legislation  g2741.     Enacted  March  21,    1872;   baaed  on   N.  T.   Civ.   Code, 
I  1508 ;   8  Kent  Com.,  pp.   885,  886. 
Partial  loss  of  ship:  Post,  |  2746. 

Arrival  of  thing  damaged. 

§2742.  If  cargo  insured  against  partial  loss  arrives  at  the  port  of 
destination  in  a  damaged  condition,  the  loss  of  the  insured  is  deemed  to 
be  the  same  proportion  of  the  value  which  the  market  price  at  that  port, 
of  the  thing  so  damaged,  bears  to  the  market  price  it  would  have  brought 
if  sound. 

Legislation  |2742.     Enacted  March  21,    1872;    based   on   N.   T.   Civ.   Code, 
11509;  8  Kent  Com.,  p.  886. 

Labor  and  expenses. 

§2748.  A  marine  insurer  is  liable  for  all  the  expense  attendant  upon 
a  loss  which  forces  the  ship  into  port  to  be  repaired;  and  where  it  is 
agreed  that  the  insured  may  labor  for  the  recovery  of  the  property, 
the  insurer  is  liable  for  the  expense  incurred  thereby,  such  expense,  in 
either  case,  being  in  addition  to  a  total  loss,  if  that  afterwards  occurs. 

Legislation  1 2748.     Enacted   March   21,    1872;    based   on   N.    T.   Ciy.    Code, 
I  1510;  8  Kent  Com.,  p.  839. 
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General  average. 

§2744.  A  marine  insurer  ii  liable  for  a  loss  falling  upon  the  insured, 
through  a  contribution  in  respect  to  the  thing  insured,  required  to  be 
made  by  him  towards  a  general  average  less  eafied  for  by  a  peril  insured 
against. 

LeglsUUoB  •  2744.     Enacted   March   21,    1872;    bated  on   N.   T.   Oir.  Code, 
f  1611. 
Qwuxl  aTsrage,  generally:  Ante,  IS  2148,  2152  et  seq. 

Contribution. 

S  2746.  Where  a  person  insured  by  a  contract  of  marine  insurance  has 
a  demand  against  others  for  contribution,  he  may  claim  the  whole  loss 
from  the  insurer,  subrogating  him  to  his  own  right  to  contribution.  Bat 
no  such  claim  can  be  made  upon  the  insurer  after  the  separation  of  the 
interests  liable  to  contribution,  nor  when  the  insured,  having  the  right 
and  opportunity  to  enforce  contribution  from  others,  hat  neglected  or 
waived  the  exercise  of  that  right. 

LegiiUtlen  8  8745.  1.  Enacted  March  21,  1872  (bated  on  N.  T.  Oiv.  Code, 
I  1512),  the  flrtt  sentence  then  conttitnting  the  tectlon.  2.  Amended  by  Code 
Amdts.    1878-74,   p.   259. 

Subrogation  of  Insurer:  Ante,  f  2724. 

One  third  new  for  old. 

§2746.  In  the  case  of  a  partial  loss  of  a  ship  or  its  equipments,  the 
old  materials  are  to  be  applied  towards  payment  for  the  new,  and  whether 
the  ship  is  new  or  old,  a  marine  insurer  is  liable  for  only  two  thirds  of 
the  remaining  cost  of  the  repairs,  except  that  he  must  pay  for  anchors 
and  cannon  in  full,  and  for  sheathing-metal  at  a  depreciation  of  orly  two 
and  one  half  per  cent  for  each  month  that  it  has  been  fastened  to  the 
ship. 

Legltlatlon  8  8746.     Enacted   March   21,    1872;    bated  on    N.    Y.   Civ.   Code, 
1 1518. 
Bale  of  wrecked  or  damaged  vessels:  See  Pol.  Code,  S  2507. 


CHAPTEB  in. 
Fire  Insurance. 

S  2752.  Falte  representation.     [Repealed.] 

§  2753.  Alteration  inoreailnf  ritk. 

§  2754.  Alteration  not  increatin^  rltk. 

f  2755.  Actt  of  the  intured. 

S  2756.  Meature  of  indemnity. 

I  2757.  Value  of  intereit  in  policy  of  intnranoe.    How  may  be  fixed.    Total  or 
partial  lott. 

§2762.     [False  representation.     Bepealed.] 

I«egltlation  §  2762.     1.  Enacted  March  21,  1872.     2.  Bepealed  by  Gode  Amdtt. 
187S-74,  p.  259. 
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I 

Alteration  Increasing  risk. 

§2753.  An  alteration  in  the  use  or  condition  of  a  thing  insured  from 
that  to  which  it  is  limited  by  the  policy,  made  without  the  consent  of 
the  insurer,  by  means  within  the  control  of  the  insured,  and  increasing 
the  risk,  entitles  an  insurer  to  rescind  a  contract  of  fire  insurance. 

Legislation  6  2763.     Enacted   March  21,    1872;    based  on   N.   Y.  OiT.   Code, 
I  1615;  Angell  oa  Insurance,  p.  206. 
OlUtions.     Oal.  122/599. 

Alteration  not  Increasing  risk. 

§2754.  An  alteration  in  the  nse  or  condition  of  a  thing  insured  from 
that  to  which  it  is  limited  by  the  policy,  which  does  not  increase  the 
risk,  does  not  affect  a  contract  of  fire  insurance. 

Legislation  |2764.     Enacted  March   21,    1872;    based  on  K.   T.   OiT.   Oode, 

1 1616. 

CMUttons.     Oal.  122/597,  699,  600. 

Acts  of  the  Insored. 

§2766.  A  contract  of  fire  insurance  is  not  affected  by  any  act  of 
the  insured  subsequent  to  the  execution  of  the  policy,  which  does  not 
violate  its  provisions,  even  though  it  increases  the  risk  and  is  the  cause 
of  a  loss. 

LeglilatioB  •  2766.     Enacted   March   21,    1872;   based   on   N.  T.    Oir.    Oode, 

1 1617. 

Measure  of  indemnity. 

§2766.  If  there  is  no  valuation  in  the  policy,  the  measure  of  indem- 
nity in  an  insurance  against  fire  is  the  expense  it  would  be  to  the  insured 
at  the  time  of  the  commencement  of  the  fire  to  replace  the  thing  lost 
or  injured  in  the  condition  in -which  it  was  at  the  time  of  the  injury; 
but  the  effect  of  a  valuation  in  a  policy  of  fire  insurance  is  the  same  as 
in  a  policy  of  marine  insurance. 

Zieglslatlon  g2766.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Oir.  Oode, 
}1618),  and  then  read:  "If  there  is  no  yalnation  in  the  policy,  the  measure  of 
indemnity  in  an  insurance  against  fire  is  the  expense,  at  the  time  that  the  loss 
la  payable,  of  replacing  the  thing  lost  or  injured  in  the  condition  in  which  it 
was  at  the  time  of  the  injury;  but  the  effect  of  a  yaluation  in  a  policy  of  Are 
insurance  is  the  same  as  in  a  policy  of  marine  insurance."  2.  Amended  by 
Stats.  1909,  p.  914. 

Valued  policy  in  marine  Insurance:  See  ante,  I  2788. 

Valne  of  interest  in  policy  of  insurance.    How  may  be  fixed.    Total  or 

partial  loss. 

§2767.  Whenever  the  insured  desires  to  have  a  valuation  named  in 
his  policy,  insuring  any  building  or  structure  against  filre,  he  may  re- 
quire such  building  or  structure  to  be  examined  by  the  insurer  and  the 
value  of  the  insured's  interest  therein  shall  be  thereupon  fixed  by  the 
parties.  The  cost  of  such  examination  shall  be  paid  for  by  the  insured. 
A  clause  shall  be  inserted  in  such  policy  stating  substantially  that  the 
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value  of  the  insured's  interest  in  Buch  building  or  etructure  has  been  thus 
fixed.  In  the  absence  of  any  change  increasing  the  risk  without  the 
consent  of  the  insurer  or  of  fraud  on  the  part  of  the  insured,  then  in 
case  of  a  total  loss  under  such  policy,  the  whole  amount  so  insured  upon 
the  insured's  interest  in  such  building  or  structure^  as  stated  in  the 
policT  upon  which  the  insurers  have  received  a  premium,  shall  be  paid, 
and  in  ease  of  a  partial  loss  the  full  amount  of  the  partial  loss  shall  be 
so  paid,  and  in  ease  there  are  two  or  more  policies  covering  the  insured's 
interest  therein,  each  policy  shall  contribute  pro  rata  to  the  payment  of 
such  whole  or  partial  loss.  But  in  no  case  shall  the  insurer  be  required 
to  pay  more  than  the  amount  thus  stated  in  such  policy.  This  section 
shall  not  prevent  the  parties  from  stipulatinp^  in  such  policies  concerning 
the  repairing,  rebuilding  or  replacing  buildings  or  structures  wholly  or 
partially  damaged  or  destroyed. 

Loglsl&tton  9  2707.    Added  by  Stott.  1001,  p.  51% 

CHAPTBB  IV. 
Life  and  Healtli  Insurance. 

I  3762.  Infuranee  upon  Hit,  when  payable. 

I  2768.  Insorable  interest. 

I  276i.  Assignee,  ete.,  of  life  policy  need  have  no  Intereil. 

I  2765.  Notice  of  transfer. 

I  2766.  Measure  of  indemnity, 

Izimirance  upon  life,  wlien  payable. 

§2762.  An  insurance  upon  life  may  be  made  payable  on  the  death  of 
the  person,  or  on  his  surviving  a  sj^ecified  period,  or  periodically  so  long 
as  he  shall  live,  or  otherwise  contingently  on  the  continuance  or  deter- 
mination of  life. 

XieglslaUon  « 2762.     Enacted  March  21,   1872;   based  on  N.  T.   Ofy.    Coa^ 

I  1612. 

Mutual  life,  health,  and  aeddeat  Iniuraaco  eorporatlons;  See  aate^  11487  at 
•eq.;  post,  Appendix,  tit.  "Insnranee." 

Fraternal  sodetleB  not  lasaraaoe  compaBieB:  Bee  ante,  1 461. 

Insurable  Interest 
§2763.    Every  person  has  an  insurable  interest  in  the  life  and  health: 

1.  Of  himself; 

2.  Of  any  person  on  whom  he  depends  wholly  or  in  part  for  education 
or  support; 

8.  Of  any  person  under  a  legal  obligation  to  him  for  the  payment  of 
money,  or  respecting  property  or  services,  of  which  death  or  illness 
might  delay  or  prevent  the  performance;  and, 

4.  Of  any  person  upon  whose  life  any  estate  or  interest  vested  in  him 
depends. 

Iteglslatton  92768.     Enacted  Maroh  21,    1872;    baaed  on   N.  7.   Oir.   Code, 
1 1620. 
Citations.     Oal.  00/248. 
Zntnrable  interest*  generally:  Ante,  ||  2546  et  eeq. 
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Assignee,  etc.,  of  life  policy  need  "hsv^  no  Interest. 

§  2764.  A  poliey  of  insarance  upon  life  or  health  may  pass  by  transfer, 
will,  or  sneeession  to  any  person,  whether  he  has  an  insurable  interest  or 
not,  and  such  person  may  recover  upon  it  whatever  the  insured  might 
have  reeovered. 

Xiegiilation  9  8764.  Enacted  March  21,  1872;  based  on  H.  Y.  Oiv.  Code, 
i 1521. 

Oitettoni.     Cal.  00/251. 
Compare  |  2558,  ante. 

KoHoe  of  transfer. 

§2766.  Notice  to  an  insurer  of  a  transfer  or  bequest  thereof  is  not 
necessary  to  preserve  the  validity  of  a  policy  of  insurance  upon  life  or 
health,  unless  thereby  expressly  required. 

Legislation  9  8766.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
1 1522;  Angell  on  Inenranoe,  p.  418. 

Measnre  of  Indemnity. 

§  2766.  Unless  the  interest  of  a  person  insured  is  susceptible  of  exact 
pecuniary  measurement,  the  measure  of  indemnity  under  a  policy  of 
insurance  upon  Ufe  or  health  is  the  sum  fixed  in  the  policy. 

LegUUtlon  9  8766.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
i  1528. 

Act  relating  to  Ufe^  health,  accident^  and  annuity  or  endowment  insarance: 
See  post,  AppendiiCi  tit.  "Insoranee." 


TITLE  XII. 
Indramity. 

I  2772.  Indemnity,  what. 

I  2778.  Indemnity  for  a  future  wrongful  act  void. 

8  277i.  Indemnity  for  a  past  wrongful  act  Talid. 

8  2775.  Indemnity  extends  to  acts  of  agents. 

8  2776.  Indemnity  to  seyeral. 

I  2777.  Person  indemnifying  liable  Jointly  or  severally  with  person  indemnified. 

8  2778.  Bules  for  interpreting  agreement  of  indemnity. 

8  2770.  When  person  indemnifying  is  a  surety, 

8  2780.  Bail,  what. 

8  2781.  How  regulated. 

Indemnity,  what. 

§  2772.  Indemnity  is  a  contract  by  which  one  engages  to  save  another 
from  a  legal  consequence  of  the  conduct  of  one  of  the  parties,  or  of  some 
other  person. 

LeglslatlOB  8  2772.     Enacted  March  21,   1872;    based   on  N.   Y.   Cir.   Code, 
i  1524. 
Citations.     Cal.  58/489;  70/557. 
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Indemnity  for  a  fatnre  wrongful  act  voliL 

§2773.  An  agreement  to  indemnify  a  person  against  an  act  there- 
after to  be  done,  is  void,  if  the  act  be  known  by  such  person  at  the 
time  of  doing  it  to  be  unlawful. 

LaglsUtlon  «277S.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  OIt.  Oode, 
I  1525),  and  then  read:  **Aa  agreement  to  indemnify  a  person  againat  an  act 
thereafter  to  be  done  ia  roid,  if  the  act  ia  known  by  such  peraoi^  at  the  tloM  of 
doing  it,  to  be  wrongful."     2.  Amended  by  Oode  Amdta.  1878-7i,  p.  269. 

Indemnity  for  a  past  wrongful  act  valid. 

§2774.  An  agreement  to  indemnify  a  person  against  an  act  already 
done,  is  valid,  even  though  the  act  was  known  to  be  wrongful,  unless  it 
was  a  felony. 

LagialAtion  §2774.  Enacted  Mareh  21,  1872;  based  on  N.  T.  dr.  Oode, 
i  1626. 

Indemnity  extendi  to  acts  of  agents. 

§2776.  An  agreement  to  indemnify  against  the  acts  of  a  certain 
person,  applies  not  only  to  his  acts  and  their  consequences,  but  also  to 
those  of  his  agents. 

Legislation  §2776.  Enacted  Mareh  21,  1872;  based  on  N.  Y.  Olr,  Oode, 
I  1527. 

OiUUoni.     Oal.  68/432. 

Indemnity  to  severaL 

§2776.  An  agreement  to  indemnify  several  persona  applies  to  each, 
unless  a  contrary  intention  appears. 

Leglal&tlon  §2776.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiy.  Oode, 
i  1528. 

Person  indemnifying  liable  Jointly  or  sevorally  with  person  indemnified. 
§2777.    One  who  indemnifies  another  against  an  act  to  be  done  by  the 
latter,  is  liable  jointly  with  the  person  indemnified,  and  separately,  to 
every  person  injured  by  such  act. 

Legislation  §2777.  Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode, 
I  1529. 

BnloB  for  Intwpreting  agreemont  of  indemnity. 

§2778.  In  the  interpretation  of  a  contract  of  indemnity,  the  follow- 
ing rules  are  to  be  applied,  unless  a  contrary  intention  appears: 

1.  Upon  an  indemnity  against  liability,  expressly,  or  in  other  equiva- 
lent terms,  the  person  indemnified  is  entitled  to  recover  upon  becoming 
liable; 

2.  Upon  an  indemnity  against  claims,  or  demands,  or  damages^  or  costs, 
expressly,  or  in  other  equivalent  terms,  the  person  indemnified  la  not  en- 
titled  to  recover  without  payment  thereof; 

3.  An  indemnity  against  claims,  or  demands,  or  liability,  expressly,  or 
in  other  equivalent  terms,  embraces  the  costs  of  defense  against  such 
claims,  demands,  or  liability  incurred  in  good  faith^  and  in  the  exercise 
of  a  reasonable  discretion; 
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4.  The  person  indemnifying  is  bound,  on  request  of  the  person  in- 
demnified, to  defend  actions  or  proceedings  brought  against  the  latter  in 
respect  to  the  matters  embraced  by  the  indemnity,  but  the  person  in- 
demnified has  the  right  to  conduct  such  defenses,  if  he  chooses  to  do  so; 

5.  If,  after  request,  the  person  indemnifying  neglects  to  defend  the  per- 
son indemnified,  a  recovery  against  the  latter  suffered  by  him  in  good 
faith,  is  conclusive  in  his  favor  against  the  former; 

6.  If  the  person  indemnifying,  whether  he  is  a  principal  or  a  surety  in 
the  agreement,  has  not  reasonable  notice  of  the  action  or  proceeding 
against  the  person  indemnified,  or  is  not  allowed  to  control  its  defense, 
judgment  against  the  latter  is  only  presumptive  evidence  against  the 
former; 

7.  A  stipulation  that  a  judgment  against  the  person  indemnified  shall 
be  eondusive  upon  the  person  indemnifying,  is  inapplicable  if  he  had  a 
good  defense  upon  the  merits,  which  by  want  of  ordinary  care  he  failed 
to  establish  in  the  action. 

LeglslatfOB  §2778.  Enacted  March  21,  1872;  hased  on  K.  T.  Oiv.  Code, 
I  1530. 

OiUtions.  Oal.  57/50;  121/519;  (subd.  1)  81/273;  (subd.  8)  81/274;  (suhd. 
4)  68/482;   (inbd.  6)  81/278. 

When  person  indenmifying  is  a  snrety. 

§2770.  Where  one,  at  the  request  of  another,  engages  to  answer  in 
damages,  whether  liquidated  or  unliquidated,  for  any  violation  of  duty 
on  the  part  of  the  latter,  he  is  entitled  to  be  reimbursed  in  the  same  man- 
ner as  a  surety,  for  whatever  he  may  pay. 

Legislation  (2779.  Enacted  March  21,  1872;  baeed  on  N.  Y.  Civ.  Code, 
i  1681. 

Bail,  what. 

§2780.    Upon  those  contracts  of  indemnity  which  are  taken  in  legal 

proceedings  as  security  for  the  performance  of  an  obligation  imposed  or 

declared  by  the  tribunals,  and  known  as  undertakings  or  recognizances, 

the  sureties  are  called  baO. 

Legislation  §2780.  1.  Enacted  March  21«  1872;  based  on  N.  T.  Oiv.  Code. 
11532.     2.  Repeal  by    State.    1901,   p.    416;    unconstitutional:  See    note,    1 4, 

ante. 

How  regulated, 

§2781.  The  obligations  of  bail  are  governed  by  the  statutes  specially 
applicable  thereto. 

Legislation  9  2781.     1.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 

11588.     2.  Repeal   hj   SUts.    1901,   p.   416;    nnconetitutional:  See   note,    1 4, 

ante. 
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TITLE  Xin. 
Guaranty. 

Chapter  I.    Guarantj  in  (General.    Artieles  I-YI.    §§  2787-2825^ 
II.    Suretyship.    Articles  I-Y.    §§2831-2860. 

CHAPTEB  L 
Onaranty  in  OeneraL 

Article  T.  Deflnition  of  Gnaranty.     IIS787,  2788. 

II.  Creation  of  Guaranty.     ||  2792-2795. 

III.  Interpretation  of  Guaranty.     I  §2799-2802. 

IV.  Liability  of  Gnarantori.     1 12806-2810. 
V.  Continuinc  Guaranty.     ||  2814,  2815. 

YI.     Exoneration  of  Guarantors,     if  2819-2825. 

ABTICLB  L 

DaflBltioii  of  Chiaranty. 

i  2787.     Guaranty,  what. 

I  2788.     Knowledge  of  principal  not  neeeBBary  to  creation  of  guaranty. 

Gnaranty,  wbat 

§2787.  A  guaranty  is  a  promise  to  answer  for  the  debt,  default,  or 
miscarriage  of  another  person. 

Legislatton  1 2787.     Enacted  March  21.    1872;   baaed  on  N.   Y.   CHt.   Code. 
i  1584. 

OltaUons.     Cal.  62/487;  77/477;  94/108;  118/484;  119/70. 

Knowledge  of  principal  not  necessary  to  creation  of  guaranty. 

§2788.  A  person  may  become  guarantor  even  without  the  knowledge 
or  consent  of  the  principal. 

Legislation  9  2788.     Enacted  March   21,    1872;   baaed  on  N.   T.   Oir.  Code, 
i  1586. 

ARTICLE  IL 

Creation  of  Guaranty. 

I  2702.  Kecessity  of  a  consideration. 

I  2798.  Guaranty  to  be  in  writing,  etc. 

I  2794.  Engagement  to  answer  for  obligation  of  another,  when  deemed  original. 

i  2795.  Acceptance  of  guaranty. 

Necessl^  of  a  consideration. 

§2792.  Where  a  guaranty  is  entered  into  at  the  same  time  with  the 
original  obligation,  or  with  the  acceptance  of  the  latter  by  the  guarantee, 
and  forms  with  that  obligation  a  part  of  the  consideration  to  him,  no 
other  consideration  need  exist.  In  all  other  cases  there  must  be  a  oon- 
sideration  distinct  from  that  of  the  original  obligation. 
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Legislation  12702.     Enacted  March   21,    1872;    based   en   N.   Y.    Civ.   Code, 
I  1686. 
Oltations.     Cal.  109/221;  146/647. 

« 

Gnaraaty  to  be  In  writing,  etc. 

§2793.  Except  as  prescribed  by  the  next  Beetion,  a  gnaranty  must  be 
in  writing,  and  signed  by  the  guarantor;  but  the  writing  need  not  ex- 
press a  consideration. 

Legislation  9  2703.     Bnaeted  March  21,    1872;    baaed   on  N.   Y.   Civ.    Oode, 
1 1537. 
Citations.     Oal.  111/284;  118/484. 

Engagement  to  answer  for  obligation  of  another,  when  deemed  original. 
§2794.     A  promise  to  answer  for  the  obligation  of  another,  in  any  of 
the  following  eases,  is  deemed  an  original  obligation  of  the  promisor,  and 
need  not  be  in  writing: 

1.  Where  the  promise  is  made  by  one  who  has  received  property  of 
another  upon  an  undertaking  to  apply  it  purauant  to  such  promise;  or 
by  one  who  has  received  a  discharge  from  an  obligation  in  whole  or  in 
part,  in  consideration  of  such  promise; 

2.  Where  the  creditor  parts  with  value,  or  enters  into  an  obligation,  in 
consideration  of  the  obligation  in  respect  to  which  the  promise  is  made, 
in  terms  or  under  circumstances  such  as  to  render  the  party  making  the 
promise  the  principal  debtor,  and  the  person  in  whose  behalf  it  is  made, 
his  surety; 

3.  Where  the  promise,  being  for  an  antecedent  obligation  of  another, 
is  made  upon  the  consideration  that  the  party  receiving  it  cancels  the 
antecedent  obligation,  accepting  the  new  promise  as  a  substitute  there- 
for; or  upon  the  consideration  that  the  party  receiving  it  releases  the 
property  of  another  from  a  levy,  or  his  person  from  imprisonment  under 
an  execution  on  a  judgment  obtained  upon  the  antecedent  obligation;  or 
upon  a  consideration  beneficial  to  the  promisor,  whether  moving  from 
eitherparty  to  the  antecedent  obligation,  or  from  another  person; 

4.  Wliere  a  factor  undertakes,  for  a  eommission,  to  sell  merchandise 
and  guaranty  [guarantee]  the  sale; 

5.  Where  the  holder  of  an  instrument  for  the  payment  of  money, 
upon  which  a  third  person  is  or  may  become  liable  to  him,  transfers  it  in 
payment  of  a  precedent  debt  of  his  own,  or  for  a  new  consideration,  and 
in  connection  with  such  transfer  enters  into  a  promise  respecting  such 
ingtrument. 

Legislation  9  2704.  Enacted  Mareh  21,  1872;  baaed  on  N.  Y.  OW.  Oode, 
I  1688. 

Oitettons.  Oal.  50/444;  67/204,  508;  77/81;  81/288;  118/434;  117/501; 
(anbd. 1)  130/415;  (sabd.2)  128/258;  70/657;  (aubd.  8)  117/503;  123/883. 
App.  1/664,  566;   (aubd.  2)   3/416. 

Ckiaranty,  necessity  of  writing:  See  ante,  1 1624. 

Acceirtance  of  guaranty. 

§  2795.    A  mere  offer  to  guaranty  [guarantee]  is  not  binding,  until  no- 
tice of  its  acceptance  is  communicated  by  the  guarantee  to  the  guarantor; 
Civ.  Code— 40 
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but  an  absolute  guaranty  is  binding  upon  the  guarantor  without  notice 
of  acceptance. 

Legislation  9  2795.     Enacted    March   21,    1872;    based   on   N.    Y.    GIt.    Code, 
f  1589. 
Oltstlont.     Cal.  126/481;   128/258. 
Absolnta  guaranty:  See  post,  |  2806. 

ARTICLE  in. 
Zntexpratatlon  of  Onaranty. 

I  2799.  Guaranty  of  incomplete  contract. 

§  2800.  Guaranty  that  an  obligation  is  good  or  collectable. 

§  2801.  Recovery  upon  anch  guaranty. 

§  2802.  Guarantor'i  liability  npon  such  guaranty. 

Guaranty  of  Incomplete  contract. 

§2799.  In  a  guaranty  of  a  contract,  the  terms  of  which  are  not  then 
settled,  it  is  implied  that  its  terms  shall  be  such  as  will  not  expose  the 
guarantor  to  greater  risks  than  he  would  incur  under  those  terms  which 
are  most  common  in  similar  contracts  at  the  place  where  the  principal 
contract  is  to  be  performed. 

Legislation  « 2799.     Enacted   March   21,   1872;   based   on    N.   T.    Oir.    Code. 

1 1540. 

Oitotions.     Oal.  80/841. 

Guaranty  that  an  obligation  Is  good  or  collectable. 

§  2800.  A  guaranty  to  the  effect  that  an  obligation  Is  good,  or  is  col- 
lectable, imports  that  the  debtor  is  solvent,  and  that  the  demand  is  col- 
lectable by  the  usual  legal  proceedings,  if  taken  with  reasonable  diligence. 

Legislation  §2800.     Enacted  March   21,   1872;    based   on   N.   T.   Oiv.   Code. 

1 1541. 

Becoyery  npon  such  guaranty. 

§2801.  A  guaranty,  such  as  is  mentioned  in  the  last  section,  is  not 
discharged  by  an  omission  to  take  proceedings  upon  the  principal  debt, 
or  upon  any  collateral  security  for  its  payment,  if  no  part  of  the  debt 
could  have  been  collected  thereby. 

LegisUtion  9  2801.     Enacted  March   21,    1872;   based  on   N.  T.   dr.   Code, 
I  1542. 

Guarantor's  liability  upon  such  guaranty. 

§  2802.  In  the  cases  mentioned  in  section  two  thousand  eight  hundred, 
the  removal  of  the  principal  from  the  state,  leaving  no  property  therein 
from  which  the  obligation  might  be  satisned,  is  equivalent  to  the  in- 
solvency of  the  principal  in  its  effect  upon  the  rights  and  obligationa  of 
the  guarantor. 

Legislation  9  2802.     Enacted  March  21,   1872;   based  on  N.   T.   Oiv.   Ck>de» 
i  1548. 
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ARTICLE  IV. 

LUblUty  of  anaranton. 

I  2806.  Onaranty,  how  eoustrued. 

§  2607.  Liability  upon  fuaranty  of  payment  or  performanoo. 

i  2806.  Liability  upon  guaranty  of  a  conditional  obligation. 

I  2809.  Obligation  of  guarantor  cannot  exceed  that  of  the  principal. 

I  2810.  Guarantor  not  liablo  oa  an  illegal  contract. 

Qnaranty,  how  construed. 

§2806.  A  guaranty  Ib  to  be  deemed  unconditional  unless  its  terms 
import  some  condition  precedent  to  the  liability  of  the  guarantor. 

Legislation  §  2806.     Enacted   March   21,    1872 ;    baaed  on   N.   Y.   Civ.    Code, 
I  1644. 
Citations.     CaL  78/448;  128/470. 

Liability  upon  gnaranty  of  paymeat  or  performance. 

§2807.  A  guarantor  of  payment  or  performance  is  liable  to  the  guaran- 
tee immediately  upon  the  default  of  the  principal,  and  without  demand 
or  notice. 

Legislation  §2807.  Enacted  March  21,  1872;  baaed  en  N.  T.  Ciy.  Code, 
i 1545. 

Citations.  CaL  62/487;  77/477,  478;  78/448;  86/878;  94/108;  105/441; 
128/470,  668. 

Liability  upon  guaranty  of  a  conditional  obligation. 

§2808.  Where  one  guarantees  a  conditional  obligation,  his  liability  is 
commensurate  with  that  of  the  principal,  and  he  is  not  entitled  to  notice 
of  the  default  of  the  principal,  unless  he  is  unable,  by  the  exercise  of 
reasonable  diligence,  to  acquire  information  of  such  default,  and  the 
creditor  has  actual  notice  thereof. 

Legislation  9  2808.     Enacted   Bfareh   21,    1872;    baaed   on   N.   Y.    dr.    Code, 
I  1546. 
Cltattons.     CaL  121/606. 

Obligation  of  guarantor  cannot  exceed  that  of  the  principal. 

§2809.  The  obligation  of  a  guarantor  must  be  neither  larger  in 
amount  nor  in  other  respects  more  burdensome  than  that  of  the  princi- 
pal; and  if  in  its  terms  it  exceeds  it,  it  is  reducible  in  proportion  to  the 
principal  obligation. 

Legislation  12800.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Code, 
I  1547. 

OiUUons.     Cal.  61/899. 

CHuurantor  not  liable  on  an  Illegal  contract. 

§2810.  A  guarantor  is  not  liable  if  the  contract  of  the  principal  is 
unlawful;  but  he  is  liable  notwithstanding  any  mere  personal  disability 
of  the  principal,  though  the  disability  be  such  as  to  make  the  contract 
▼oid  against  the  principal. 

LegislattOB  laSlO.  Enaeted  March  21,  1872;  based  on  N.  Y.  dr.  Code, 
1 164S. 
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ARTICLB  ▼. 

CtontUmiac  Ctamimnty. 

i  3814.     Oontinuing  ffoftrftnty,  what* 
i  2815.     B«TOo«tion. 

Oonttnuiiig  guaranty,  ivbat. 

§  2814.  A  guaranty  relating  to  a  future  liability  of  the  principal,  un- 
der Bueeessiye  transactions,  which  either  continue  his  liability  or  from 
time  to  time  renew  it  after  it  has  been  satisfied,  is  called  a  continuing 
guaranty. 

Leglglatlon  9  2814.  Enacted  March  21,  1872;  bated  oa  N.  T.  Oir.  Code, 
11549. 

Citations.     Oal.  188/729;  141/677. 

Bevocatlon. 

I  §2816.  A  continuing  guaranty  may  be  revoked  at  any  time  by  the 
guarantor,  in  respect  to  &ture  transactions,  unless  there  is  a  continuing 
consideration  as  to  such  transactions  which  he  does  not  renounce. 

Leglslatton  8  2816.     Enacted  March  21,   1872;   bated  on  N.  Y.   Oir.  Code, 
i  1550. 
Cntattons.    OaL  141/676. 

ARTICLE  VL 

Exoneration  of  ChiarantorSb 

i  2819.  What  deallngt  with  debtor  exonerate  guarantor. 

I  2820.  Void  promieet. 

i  2821.  ReieiBBion  of  alteration. 

i  2822.  Fart  perform'anoe. 

i  2828.  Belay  of  creditor  does  not  dlteharge  guarantor. 

i  2824.  Guarantor  indemnified  by  the  debtor,  not  exonerated. 

i  2825.  Discharge  of  principal  by  aet  of  law  does  not  discharge  goaraator. 

What  dealings  with  debtor  exonerate  guarantor. 

§2819.  A  guarantor  is  exonerated,  except  so  far  as  he  may  be  in- 
demnified by  the  principal,  if  h^r  ftny  act  of  the  creditor,  without  the  eon- 
sent  of  the  guarantor,  the  original  obligation  of  the  principal  is  altered 
in  any  respect,  or  the  remedies  or  rights  of  the  creditor  against  the  prin- 
cipal, in  respect  thereto,  in  any  way  impaired  or  suspended. 

Legiilation  82818.  Enacted  March  21,  1872;  bated  on  N.  T.  OiT.  Oods. 
i  1551. 

OitaUont.  Cal.  70/84;  77/477;  91/210;  110/666;  117/497;  120/501;  122/ 
66,  67.  668;  180/254;  189/418;   145/244;  146/521.     App.  8/842.  700. 

Liability  of  guarantor:  See  ante.  16  2806  et  leq. 

Rights  of  ereditor  where  teenrity  giTsn:  See  pott,  i  2854. 

Forbearance  win  not  discharge:  Pott,  f  2828. 

Neglect  or  refntal  to  sue  after  reauett  wiU  dlteharge:  Pott,  1 2845. 

IMscharge  of  surety  by  alteration  of  principal's  contract:  Pott,  9  282l« 

Void  promises. 

§  2820.  A  promise  by  a  creditor,  which  for  any  cause  is  void,  or  void- 
able by  him  at  his  option,  does  not  alter  the  obligation  or  suspend  or 
impair  the  remedy,  within  the  meaning  of  the  last  section. 
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LegiiUtioii  9  2820.  Enacted  March  21,  1872;  baaed  on  N.  Y.  OiT.  Code, 
i 1662. 

B6Bcl88ion  of  alterfttioiL  * 

§  2821.  The  rescisaion  of  an  agreement  altering  the  original  obligation 
of  a  debtor,  or  impairing  the  remed7  of  a  creditor,  does  not  restore  the 
liability  of  a  guarantor  who  haa  been  exonerated  by  such  agreement. 

LeglilaUon  i  2821.  Enacted  March  21,  1872;  haaed  on  N.  Y.  Civ.  Oode, 
i 1668. 

Part  perf  onnancA. 

§2822.  The  acceptance,  by  a  creditor,  of  anything  in  partial  satisfac- 
tion of  an  obligation,  reduces  the  obligation  of  a  guarantor  thereof,  is 
[in]  the  same  measure  as  that  of  the  principal,  but  does  not  otherwise 
affect  it. 

LedBlation  8  2822.  Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Oir.  Code. 
i 1654. 

OltotfOttS.     Oal.  145/400. 

Part  performance  of  obUgatlon,  espreailj  accepted  by  creditor,  In  writing, 
extiaciiiahes  ebllcatlon  ef  debtor,  and  therefora  that  of  surety:  Ante,  SI  1528, 
1524. 

Delay  of  creditor  does  not  discharge  guarantor. 

§2823.  Mere  delay  on  the  part  of  a  creditor  to  proceed  against  the 
principal,  or  to  enforce  any  other  remedy,  does  not  exonerate  a  guaran- 
tor. 

LegUdation  0  2888.     Enacted  March  21,   1872;   baaed  on   N.   Y.   OIt.   Ood^ 
i  1665. 
Ottatlons.     Oal.  77/80.  478;  94/108;  180/254. 
Kotioe  to  orodltor  to  sne:  See  poet,  |  2846. 

Guarantor  indemnified  by  tlie  debtor,  not  exonerated* 

§2824.  A  guarantor,  who  has  been  indemnified  by  the  principal,  is 
liable  to  the  creditor  to  the  extent  of  the  indemnity,  notwithstanding 
that  the  creditor,  without  the  assent  of  the  guarantor,  may  have  modified 
the  contract  or  released  the  principal. 

LeglsUtlon  §2824.  Enacted  March  21,  1872$  baaed  on  N.  Y.  OIt.  Oode, 
1 1656. 

Citations.     Oal.  117/497. 

See  ante,  f  2819,  and  8  2794,  anbd.  1. 

Discharge  of  principal  by  act  of  law  doee  not  discharge  guarantor. 

§  2826.  A  guarantor  is  not  exonerated  by  the  discharge  of  his  princi- 
pal by  operation  of  law,  without  the  intervention  or  omission  of  the  credi- 
tor. 

Leglslatloa  •S88ft.  Enacted  March  81,  1872;  baaed  on  N.  Y.  OIt.  Oode, 
1 1667. 


' 


I 
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CHAPTER  n. 
*  Suretyship. 

Article  t.  Who  are  Sureties,     if  2881,  2882. 

II.  Liability  of  Sureties.     If  2886-2840. 

HI.  Bights  of  Sureties.     If  2844-2850. 

IV.  Bights  of  Creditors.     I  2864. 

Y.  Letter  of  credit,     f  S  2858-2866. 

ABTICLB  L 

Who  ara  Boretlas. 

i  2881.     Surety,  what. 

i  2882.     Apparent  principal  may  show  that  he  It  inrety. 

Surety,  what. 

§2831.  A  surety  is  one  who  at  the  request  of  another,  and  for  the 
purpose  of  securing  to  him  a  benefit,  becomes  responsible  for  the  per- 
formance by  the  latter  of  some  act  in  favor  of  a  third  person,  or  hyjAthe- 
cates  property  as  security  therefor. 

Legislation  §2881.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Gode» 
i  1658. 

Citations.  Cal.  78/448;  101/420;  105/441;  100/221;  112/84;  UO/70;  120/ 
601;  127/526;  139/258,  254,  255;  145/499.     App.  8/118,  700. 

Apparent  principal  may  show  that  he  !■  surety. 

§  2832.  One  who  appears  to  be  a  principal,  whether  by  the  terms  of  a 
written  instrument  or  otherwise,  may  show  that  he  is  in  fact  a  surety, 
except  as  against  persons  who  have  acted  on  the  faith  of  his  apparent 
character  of  principal. 

LeglslaUon  0  2832.  Enacted  March  21,  1872;  based  on  N.  T.  dr.  Ooda» 
9  1559.  • 

CltaUons.  Cal.  55/842;  60/892;  62/503;  76/180;  77/477;  109/409;  114/ 
625,   626,  627;  186/871;    137/692;    189/418;   145/498.     App.  8/699. 

ABTICLB  11. 

liability  of  Burettes. 

I  2886.     Limit  of  surety's  obligation. 
I  2887.     Bules  of  interpretation. 

8  2888.     Judgment  against  surety  does  not  alter  the  relation. 

I  2889.     Surety  exonerated  by  performance  or  offer  of  performanet. 

9  2840.     Surety  discharged  by  certain  acts  of  the  creditor. 

Limit  Of  surety's  obligation. 

§2836.  A  surety  cannot  be  held  beyond  the  express  terms  of  his  con- 
tract, and  if  such  contract  prescribes  a  peualty  for  its  breach,  he  eannot 
in  any  case  be  liable  for  more  than  the  penalty. 

Iiegislation  §  2830.  Enacted  March  21,  1872;  based  on  K.  T.  Oir.  Code, 
9  1660. 

Citations.  Cal.  71/800;  81/682,  587;  108/565;  116/86;  119/267.  App. 
8/666. 


631    OBUOATIONS  ABISING  FROM  PARTICULAR  TRANSACTIONS.     §  2840 

Prlnelpftl  bonnd  when  ivrety  bound:  See  Code  Ofr.  Proc,  1 1912. 
LUtbUity  of  gnarantori:   See  ante,  81  2807,  2808. 

Bnles  of  interpretatloiL 

§2837.  In  interpreting  the  terms  of  a  eontract  of  snretysbip,  tbe 
same  rules  are  to  be  observer)  as  in  the  ease  of  other  contracts. 

Legiilatlon  |8887.  Enacted  March  21,  1872;  based  on  N.  T.  OIt.  Code, 
8 1561. 

Oitationi.  Oal.  77/448;  78/448;  80/618;  81/632;  100/104;  119/257;  188/ 
780. 

Judgment  against  surety  does  not  alter  the  relation. 

§2838.  Notwithstanding  the  recovery  of  judgment  by  a  creditor 
against  &  surety,  the  latter  still  occupies  the  relation  of  surety. 

Leglal&tion  12838.     Enacted   March   21,    1872;    baaed   on  N.   T.   OiT.   Code, 
8 1662. 
OondoBlToness  of  Jadcmont  againit  snretios:  See  Code  CIt.  Proo.,  8  1055. 

Surety  exonerated  by  performance  or  offer  of  performance. 

§2839.  Performance  of  the  principal  obligation,  or  an  offer  of  such 
performance,  duly  made  as  provided  in  this  code,  exonerates  a  surety. 

Legiilation  |8889.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Oir.  Code, 
8  1568),  and  then  read:  'Terformanee  of  the  principal  obligation,  or  an  offer 
of  luoh  iMrformance,  duly  made,  whether  by  the  principal  or  by  another  person, 
•zoneratoi  a  sarety."     2.  Amended  by  Code  Amdts.  1878-74,  p.  260. 

OlUtlons.     Oal.  98/899;  189/418.    ' 

Offer  of  performance:  Ante,  8§  148fr>1506. 

Surety  disdiarged  by  certain  acts  of  the  creditor. 
§2840.    A  surety  is  exonerated — 

1.  In  like  manner  with  a  guarantor; 

2.  To  the  extent  to  which  he  is  prejudiced  by  any  act  of  the  creditor 
which  would  natursdly  prove  injurious  to  the  remedies  of  the  surety  or 
inconsistent  with  his  rights,  or  which  lessens  his  security;  or, 

3.  To  the  extent  to  which  he  is  prejudiced  by  an  omission  of  the  credi- 
tor to  do  anything,  when  required  by  the  surety,  which  it  is  his  duty  to 
do. 

Leglilation  9  2840.  Enacted  March  21,  1872;  baaed  on  N.  T.  OIt.  Oode, 
81564. 

Oitetlons.  Cal.  77/477;  78/448;  96/641;  112/36;  114/627;  120/501;  180/ 
264;  189/418;  145/244;  146/520;  (lubd.  1)   91/210;   (lubd.  2)  144/96. 

8nbd.  1.     Ante,  8  2819. 

8nbd.S.     Poat,  8  2846. 
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ARTIOLS  in. 
BigIita,of  StivtUii 
I  2844.     Surety  hftt  riglitB  of  guarantor. 

I  2846.     Surety  mey  require  the  creditor  to  prooeed  ftCftlnet  the  prinelptL 
I  2846.     Surety  may  compel  principal  to  perform  obliKationa,  when  due. 
I  2847.     A  principal  bound  to  reimburse  hie  iurety. 
I  2848.     The  surety  acquires  the  right  of  the  creditor. 
I  2849.     Surety  entitled  to  benefit  of  securities  held  by  creditor. 
I  2850.     The  property  of  principal  to  be  taken  first. 

Surety  lias  rights  of  guarantor. 

§  2844.  A  surety  has  all  the  rights  of  a  gaarantor,  whether  he  become 
personally  responsible  or  not. 

Legislation  8  2844.  Enacted  March  21,  1872;  based  on  K.  T.  Cir.  Code. 
I  1565. 

Citations.  Oal.  77/477;  78/448;  105/441;  109/221;  110/665;  120/501; 
141/677;  145/244. 

See  ante,  f  9  2808-2810. 

Surety  may  require  the  creditor  to  proceed  against  the  prlndpaL 

§  2846.  A  surety  may  require  his  creditor  to  proceed  against  the  prin- 
cipal, or  to  pursue  any  other  remedy  in  his  power  which  the  surety  can- 
not himself  pursue,  and  which  would  lighten  his  burden;  and  if  in  such 
case  the  creditor  neglects  to  do  so,  the  surety  is  exonerated  to  the  extent 
to  which  he  is  thereby  prejudiced. 

Legislation  8  2846.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code, 
i  1566. 

OiUttons.     Cal.  58/689. 

Mare  delay  by  creditor  to  pursue  prlaelpal  does  not  discharge  surety:  Ante, 
i  2828.     See  also,  ante,  8  2840,  subd.  1. 

Surety  may  compel  principal  to  perform  obligationa,  when  due. 

§2846.  A  surety  may  compel  his  principal  to  perform  the  obligation 
when  due. 

Xiegislation  8  2846.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Oode, 
I  1567. 

Oitotlons.     Cal.  68/689. 

Action  under  this  section  proTlded  for:  Code  Oir.  Proc,  1 1660. 

Substitute  for  the  equitable  action,  f  2846,  ante,  may  be  oonsidered  as  eon- 
taining  another  substitute  for  the  equitable  action. 

A  principal  bound  to  reimburse  hla  surety. 

§2847.  If  a  surety  satisfies  the  principal  obligation,  or  any  part 
thereof,  whether  with  or  without  legal  proceedings,  the  principal  is  bound 
to  reimburse  what  he  has  disbursed,  including  necessary  costs  and  ex- 
penses; but  the  surety  has  no  claim  for  reimbursement  against  other 
persons,  though  they  may  have  been  benefited  by  his  act,  except  as  pre- 
scribed by  the  next  section. 
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LagliUtlon  9  2847.  Enacted  March  21,  1872;  based  on  N.  T.  CiT.  Oode, 
i  1668. 

Citations.  CaL  58/680;  67/248;  117/202;  121/428;  122/678;  127/527;  188/ 
678. 

The  surety  acquires  tlie  rlgbt  -of  the  creditor. 

§2848.  A  surety,  upon  satisfying  the  obligation  of  the  prineipali  is 
entitled  to  enforce  every  remedy  which  the  creditor  then  has  against  the 
principal  to  the  extent  of  reimbursing  what  he  baa  expended,  and  also 
to  require  all  his  co-sureties  to  contribute  thereto,  without  regard  to  the 
order  of  time  in  which  they  became  such. 

Leglilatlon  92848.  i:naot«d  March  21,  1872;  baaed  on  N.  T.  dr.  Code, 
I  1560. 

Oltattonfl.     Cal.  58/680;    67/948;    122/678;    180/254;    188/578;    139/49,   60. 
62;  145/409;  152/448.     App.  1/258;  6/688;  7/126. 

Bnbrogatlon  of  mrety  paying:  See  Code  Cir.  Proe.,  ||  700,  1050. 

Surety  entitled  to  benefit  of  securities  held  by  creditor. 

§2849.  A  surety  is  entitled  to  the  benefit  of  every  security  for  the 
performance  of  the  principal  obligation  held  by  the  creditor,  or  by  a  co- 
surety at  the  time  of  entering  into  the  contract  of  suretyship,  or  ac- 
quired by  him  afterwards,  whether  the  surety  was  aware  of  the  security 
or  Bot 

Ledilation  9  2849.  Enacted  March  21,  1872;  baaed  en  K.  T.  Cir.  Code, 
1 1570. 

Citations.  Cal.  96/641;  114/626,  627;  119/70;  127/871;  183/578;  189/49. 
App. 1/268;  8/700;  6/688.  689;  7/126. 

Tbe  property  of  principal  to  be  taken  flxat. 

§  2860.  Whenever  property  of  a  surety  is  hypothecated  with  property 
of  the  principal,  the  surety  is  entitled  to  have  the  property  of  the  prin- 
eipal  fint  applied  to  the  discharge  of  the  obligation. 

LefflalaUon  9  2860.     Enacted  March  21,   1872;    basod  on  N.  Y.   CIt.   Code, 
1 1671. 
OltaUons.     Cal.  119/70;  120/601. 

ARTICLE  IV. 

BlghU  of  Creditors 

I  2864.     Creditor  entitled  to  benefit  of  eeeuritiea  held  by  enrety. 

Creditor  entitled  to  benefit  of  securities  held  by  surety. 

§2854.  A  creditor  is  entitled  to  the  benefit  of  everything  which  a 
surety  has  received  from  the  debtqr  by  way  of  security  for  the  perform- 
ance of  the  obligation,  and  may,  upon  the  maturity  of  the  obligation, 
compel  the  application  of  such  security  to  its  satisfaction. 

Legislation  9  2864.    Enacted  March  21,   1872;   based  on  N.  T.  Civ.   Code, 
i 1572. 
Qitstlons.     Cal.  109/18Q, 
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ABTIOLS  ▼. 

Letter  of  Chradit; 

I  28S8.  Letter  of  credit,  wlut. 

I  2859.  How  addressed. 

I  2860.  Liability  of  the  writer. 

I  2861.  Letten  of  credit  either  general  or  apeeiaL 

i  2862.  Nature  of  general  letter  of  credit. 

i  2868.  Extent  of  general  letter  of  credit. 

I  2864.  A  letter  of  credit  may  be  a  continuing  guaranty. 

8  2865.  When  notice  to  the  writer  necessary. 

I  2866.  The  credit  given  must  agree  with  the  terms  of  the  letter. 

Letter  of  credit,  what, 

§2868.  A  letter  of  credit  is  a  written  inatmment^  addressed  by  one 
person  to  another,  requesting  the  latter  to  give  eredit  to  the  person  in 
whose  favor  it  is  drawn. 

Legislation  9  2868.     Enacted   March  21,   1872;   baaed   on   N.   Y.  (Ht.   Code, 
i 1578. 
Oitettons.     Oal.  126/481. 

How  addressed. 

§  2869.  A  letter  of  eredit  may  be  addressed  to  several  persons  in  soe- 
cession. 

Legislation  92809.     Enacted  March  21,    1872;    based   on   N.   T.   dr.   Code, 
I  1574. 

Liability  of  tho  writer. 

§2860.  The  writer  of  a  letter  of  credit  is,  npon  the  default  of  the 
debtor,  liable  to  those  who  gave  eredit  in  compliance  with  its  terms. 

Legislation  9  2860.     Enacted  March   21,    1872;   based  on  N.  Y.   CHt.   Code. 
i 1675. 
Citations.     Oal.  70/884. 

Letters  of  credit  either  general  or  speciaL 

§2861.  A  letter  of  credit  is  either  general  or  special.  When  the  re- 
quest for  credit  in  a  letter  is  addressed  to  specified  persons  by  name  or 
description,  the  letter  is  special.    All  other  letters  of  credit  are  general. 

Legislation  9  2861.     Enacted  March  21,    1872;    based   on   K.  Y.   OIt.   Oode^ 
1 1576. 
Credit  to  correspond  with  terms  of  letter:  See  post,  |  2866. 

Nature  of  general  letter  of  credit. 

§2862.  A  general  letter  of  credit  gives  any  person  to  whom  It  may 
be  shown  authority  to  comply  with  its  request,  and  by  his  so  doing  it  be- 
comes, as  to  him,  of  the  same  effect  as  if  addressed  to  him  by  name. 

Legislation  92868.     Enacted  March  21,   X872;    based   on  N.   Y.  OIt.   Oode, 

i  1577. 
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Extent  of  general  letter  of  credit 

§2863.  Several  persone  may  BUCceBsively  give  credit  npon  a  general 
letter. 

IiegtibttiOB  tases.     Bnaet«d   March   21,    1872;    baaed   on   N.   Y.   Oir.   Oode, 
1 1578. 

A  letter  of  credit  may  be  a  continuing  guaranty. 

§  2864.  If  the  parties  to  a  letter  of  credit  appear,  hj  its  terms,  to  con- 
template a  course  of  future  dealing  between  the  parties,  it  is  not  ex- 
hausted by  giving  a  credit,  even  to  the  amount  limited  by  the  letter, 
which  is  subsequently  reduced  or  satisfied  by  payments  made  by  the 
debtor,  but  is  to  be  deemed  a  continuing  guaranty. 

LegiBlAtlon  1 2864.     Enaoted   March   21,    1872 ;    baaed   on   N.    Y.    Oir.   Code, 
i  1579. 

When  notice  to  the  writer  neceesary. 

§  2866.  The  writer  of  a  letter  of  credit  is  liable  for  credit  given  upon 
it  without  notice  to  him,  unless  its  terms  express  or  imply  the  necessity 
of  giving  notice. 

LegisUtiOB  6  2866.     Enacted   March  21,    1872;    baaed   on   N.   Y.   Oir.   Oode, 
i  1580. 
Oltotions.     Oal.  125/481. 

Tbe  credit  gi^sn  must  agree  witb  the  terma  of  the  letter. 

§2866.  If  a  letter  of  credit  prescribes  the  persons  by  whom,  or  the 
mode  in  which,  the  credit  is  to  be  given,  or  the  term  of  credit,  or  limits 
the  amount  thereof,  the  writer  is  not  bound  except  for  transactions 
which,  in  these  respects,  conform  strictly  to  the  terms  of  the  letter. 

LegiilaticB  6  2866.     Enacted   March   21,    1872;    baeed  on   N.   Y.   Oiv.   Oode, 
i 1581. 
Citations.    Oal.  61/480. 
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TITLE  XIV. 
Lien. 

Chapter  T.  Liens  in  General.    Articles  I-VI.    §§  2872-2913. 

IL  Mortgage.    Articles  I-IIL    §§  2920-2973. 

in.  Pledge.    §§2986-3011. 

IV.  Bottomry.     §§  3017-3029. 

V.  Respondentia.    §§  3036-3040. 

VI.  Other  Liens.     §§  3046-3065. 

yn.  Stoppage  in  Transit.    §§  3076-8080. 

CHAPTBB  L 
IA9DB  in  OeneraL 

AriidA  L  Definition  of  Liens.     §§  2872-2877. 

II.  Creation  of  Lieni.     (9  2881-2884. 

HI.  Effect  of  Liena.     §§  2888-2892. 

IV.  Priority  of  Liena.     §9  2897-2899. 

y.  Redemption  from  Liens.     ||  290S-2905. 

yi.  Eztinotion  of  Liens.     U  2909-2918. 

ABTICLB  I. 

I>efljiitioii  of  Uem. 

I  2872.  Lien,  what. 

I  2878.  Liens,  general  or  speoiaL 

i  2874.  General  lien,  what. 

i  2876.  Special  lien,  wliat. 

i  2876.  Prior  liens. 

i  2877.  Contracts  subject  to  proTisIons  of  fhlt  ehapter. 

Lien,  iffbAt, 

§2872.  A  lien  ii  a  charge  imposed  in  8ome  mode  other  than  by  a 
transfer  in  trust  upon  specific  property  by  which  it  is  made  security  for 
the  performance  of  an  act. 

Legislation  •  2872.  1.  Enacted  March  21,  1872  (based  on  N.  T.  dr.  Code, 
1 1582),  and  then  read:  "A  lien  is  a  charge  imposed  upon  specific  property,  by 
which  it  is  made  seearity  for  the  performance  of  an  act."  2.  Amended  by  Oodo 
Amdts.  1877-78,  p.  88. 

Oitotioiis.     Cal.  118/419;  121/884;  126/469;  149/820;  162/727.    App.  8/569. 

Oomparo  Code  dr.  Proc,  1 1180. 

Unolalmod  property,  rights  In  relation  to:  See  PoL  Code,  1 1  8152  at  soti. 

Liens,  general  or  special. 

§2878.    Liens  are  either  general  or  special. 

LeglsUtiOB  12878.  Enacted  March  21,  1872;  based  on  N.  Y.  Ott.  Oodo. 
91688. 
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General  lien,  wliat. 

§2874.  A  general  lien  is  one  which  thft  holder  thereof  is  entitled  to 
enforce  as  a  security  for  the  performance  of  all  the  obligations,  or  all  of  a 
particular  class  of  obligations,  which  exist  in  his  favor  against  the  owner 
of  the  property. 

LaglsUtion  #2874.  Enscted  Mareh  21,  1872;  bated  on  N.  T.  Oir.  Code, 
i  1684. 

Faetors.  Usage  of  trad*  nsaaUy  glTos  factors  a  ftntral  lion,  wlilcli  Is  oetab- 
lishod  In  this  sUto  by  §  8058,  post. 

Banker:  Post,  §  8064. 

Matter  of  ship:  Post,  §  8055. 

Mate  and  teamen:  Pott,  §  8056. 

Xden  for  terrioet:  See  pott,  §  8051. 

Special  lien,  what. 

§  2875.  A  special  lien  is  one  which  the  holder  thereof  can  enforce  only 
as  security  for  the  performance  of  a  particular  act  or  obligation,  and  of 
such  obli[ga]tions  as  may  be  incidental  thereto. 

Legislation  §2876.  Enacted  Mareh  21,  1872;  bated  on  N.  T.  CW.  Oode, 
S  1585. 

Oltattons.     OtI.  146/560;   162/852.     App.  8/669. 
Bights  wbere  prior  lien  discharged:  See  post,  I  2876. 

Prior  lienn. 

§2876.  Where  the  holder  of  a  special  lien  is  compelled  to  satisfy  a 
prior  lien  for  his  own  protection,  he  may  enforce  payment  of  the  amount 
BO  paid  by  him,  as  a  part  of  the  claim  for  which  his  own  lien  exists. 

Legitlttton  §  2876.     Enacted  March  21,  1872. 

Citations.     Oal.  121/666;  148/676;  152/86^,  858,  864,  866,  866. 

Contracts  mibject  to  proyisioiui  of  tills  chapter. 

§2877.  Contracts  of  mortgage,  pledge,  bottomry,  or  respondentia,  are 
subject  to  all  the  provisions  of  this  chapter. 

Legltlatlon  8  2877.     Enacted  Mareh  21,   1872;   bated  on  N.  T.   OIt.   Oode, 
i  1686. 
Ottattons.     Oal.  152/421. 

ARTIOLB  n. 

Creation  of  Liens. 

I  2881.  Lien,  how  ereated. 

I  2882.  No  lien  for  claim  not  due. 

I  2888.  Lien  on  future  interest. 

I  2884.  Lien  may  be  ereated  by  oontraol. 

Id«n»  how  created. 

§2881.    A  lien  is  created: 

1.  By  contract  of  the  parties;  or, 

2.  By  operation  of  law. 

IfOglslation  8  2881.  Enacted  Mareh  21,  1872;  bated  on  N.  T.  Oir,  Oode^ 
i  1587. 

Citations.     OaL  80/116;  92/79;  118/419;  126/469;  146/660. 
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No  lien  for  daim  not  due. 

§2882.  Kg  lien  arises  by  mere  operation  of  law  until  the  time  at 
wMch  the  act  to  be  secured  thereby  ought  to  be  performed. 

Legislation  §2882.  Enacted  March  21,  1872;  baaed  on  ^.  Y.  OIt.  Oode, 
S  1688. 

Citations.     Oal.  78/20. 

Lien  on  fntiue  tnterett. 

§2883.  An  agreement  may  be  made  to  create  a  lien  upon  property 
not  yet  acquired  by  the  party  agreeing  to  give  the  lien,  or  not  yet  in 
existence.  In  such  case  the  lien  agreed  for  attaches  from  the  time  when 
the  party  agreeing  to  give  it  acquires  an  interest  in  the  thing,  to  the 
extent  of  such  interest. 

Legislation  §2883.  Enacted  March  21,  1872;  based  on  N.  T.  (Kt.  Code, 
i  1589. 

OiUUons.     Oal.  118/419. 

Lien  may  be  created  by  contract. 

§2884.  A  lien  may  be  created  by  contract,  to  take  immediate  eifeet, 
as  security  for  the  performance  of  obligations  not  then  in  existence. 

LegislaUon  §2884.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oir.  Gods, 
S  1690. 

OitaUons.     Cal.  77/886;  80/116;  121/274. 

ABTIOLB  III.. 

BiTeel  of  Lions. 

i  2888.  Lien,  or  contract  for  lien,  transfera  no  title. 

I  2889.  Certain  contracts  Toid. 

§  2890.  Oreation  of  lien  does  not  imply  personal  obligation* 

I  2891.  Extent  of  lien. 

i  2892.  Holder  of  lien  not  entitled  to  eontponaatioB. 

Lien,  or  contract  for  lien,  transfers  no  title. 

§2888.  Notwithstanding  an  agreement  to  the  eontrary,  a  lien,  or  a 
contract  for  a  lien,  transfers  no  title  to  the  property  subject  to  the  lien. 

Legislation  §2888.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code. 
i 1591. 

Citations.  Oal.  78/806;  99/618;  101/452;  106/297,  d68;  112/12,  219,  601; 
115/593;  121/519;  126/207;  128/406,  407;  188/386. 

Mortgage  gives  no  right  to  poasosaion:  Post,  I  2987« 

Certain  contracts  TOid. 

§2889.  All  contracts  for  the  forfeiture  of  property  subject  to  m  lien, 
in  satisfaction  of  the  obligation  secured  thereby,  and  all  contracts  in  re- 
straint of  the  right  of  redemption  from  a  lien,  are  void. 

Legislation  §2889.  Enacted  March  21,  1872;  based  on  N.  Y.  Olr.  Oode, 
§  1692. 

Citations.  Oal.  86/868;  106/76;  114/599;  120/158.  154:  128/406^  40T. 
App.  8/394. 
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Oreation  of  Ilea  does  not  imply  personal  obligatioiL 

§  2890.  The  creation  of  a  lien  does  not  of  itself  implj  that  any  person 
is  bound  to  perform  the  act  for  which  the  lien  is  a  security. 

Legislation  §2890.     Enaetod  March   21,    1872;   baMd   on  N.   Y.   OIt.   Ctode. 
1 1598. 
Citations.     Oal.  114/189. 
Boo  post.  §§  2909p  2928,  8000. 

Extent  of  lien. 

§2891.  The  existence  of  a  lien  upon  property  does  not  of  itself  en- 
title the  person  in  whose  favor  it  exists  to  a  lien  upon  the  same  prop- 
erty for  the  performance  of  any  other  obligation  than  that  which  the 
lien  originally  secured. 

Legislatlon  §2891.     Enacted  March   21,   1872;   based   on  N.   Y.   Oir.   Code. 
1 1694. 

Citations.     Oal.  148/660;  168/288. 

Holder  of  lien  not  entitled  to  compensation. 

§  2892.  One  who  holds  property  by  virtue  of  a  lien  thereon,  is  not  en- 
titled to  compensation  from  the  owner  thereof  for  any  trouble  or  expense 
which  he  incurs  respecting  it,  except  to  the  same  extent  as  a  borrower, 
under  sections  eighteen  hundred  and  ninety- two  and  eighteen  hundred 
and  ninety-three. 

Legislation  §8892.     Enacted   March    21,    1872;   based  on  N.   Y.   OIt.   Code, 
i 1596, 

ABTIOLB  IV. 

Priority  of  Liens. 

i  2897.     Priority  of  liens. 

§  2898.     Priority  of  mortgage  for  price. 

§  2899.     Order  of  resort  to  different  funds. 

Priority  of  liens. 

§2897.  other  things  being  equal,  different  liens  upon  the  same  prop- 
erty have  priority  according  to  the  time  of  their  creation,  except  in 
cases  of  bottomry  and  respondentia. 

Legislation  §2897.     Enacted   March   21,    1872;    based   on  V.   Y.   Okr,   Oode, 
i  1697. 
Priority  between  bottomry  liens:  See  post,  S  8029. 

Priority  of  mortgage  for  price. 

§2898.  A  mortgage  given  for  the  price  of  real  property,  at  the  time 
of  its  conveyance,  has  priority  over  all  other  liens  created  against  the 
purchaser,  subject  to  the  operation  of  the  recording  laws. 

Legislation  •  2898.     Enacted   March   21,    1872 ;    based   on   N.   Y.   Civ.   Code, 
I  1698. 

Citations.     Cal.  87/627;  120/688. 

Order  of  resort  to  different  funds. 

§2899.  Where  one  has  a  lien  upon  several  things,  and  other  persons 
bavc  subordinate  liens  upon,  or  interests  in,  some  but  not  all  of  the  same 
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things,  the  person  having  the  prior  lien,  if  he  can  do  so  without  risk  of 
loss  to  himself,  or  of  injustice  to  other  personSi  must  resort  to  the  prop- 
erty in  the  following  order,  on  the  demand  of  any  party  interested: 

1.  To  the  things  upon  which  he  has  an  ezelusive  lien; 

2.  To  the  things  which  are  subject  to  the  fewest  subordinate  liens; 

3.  In  like  manner  inversely  to  the  number  of  subordinate  liens  upon 
the  same  thing;  and, 

4.  When  several  things  are  within  one  of  the  foregoing  classes,  and 
subject  to  the  same  number  of  liens,  resort  must  be  £ad — 

(1.)  To  the  things  which  have  not  been  transferred  since  the  prior  lien 
was  created; 

(2.)  To  the  things  which  have  been  so  transferred  without  a  valuable 
consideration;  and, 

(3.)  To  the  things  which  have  been  so  transferred  for  a  valuable  con- 
sideration in  the 'inverse  order  of  the  transfer. 

Legiilatlon  t2899.  Enacted  March  21,  1872;  baaed  on  N.  T.  Olr.  Oode, 
I  1599. 

Citations.  Oal.  114/541;  119/296,  854,  866;  186/117;  189/862,  861;  141/ 
12;  142/557. 

Mftrgliallng  of  assets:  See  post,  S  8488. 

ABTIOLH  ▼. 

Bedemptlon  from  Liens. 

I  2908.     Right  to  redeem.     Subrogation. 

§  2904.     Bights  of  inferior  lienor. 

I  2905.     Redemption  from  Uen,  how  made. 

Bight  to  redeem.    Subrogation. 

§2903.  Every  person,  having  an  interest  in  property  subject  to  a 
lien,  has  a  right  to  redeem  it  from  the  lien,  at  any  time  after,  the  claim 
is  due,  and  before  his  right  of  redemption  is  forecIo8ed,*and,  by  such 
redemption,  becomes  subrogated  to  all  the  benefits  of  the  lien,  as  against 
all  owners  of  other  interests  in  the  property,  except  in  so  far  as  he  was 
bound  to  make  such  redemption  for  their  benefit. 

Legislation  §8906.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OiT.  Oode, 
§  1600.),  and  then  ended  with  the  words  '^redemption  ie  foreclosed."  2.  Amend* 
ment  by  Stats.  1901,  p.  417;  unconstitutional:  See  note,  9  4,  ante.  8.  Amend- 
ment by  Stats.  1905,  p.  617;  the  code  commissioner  saying,  *The  change 
consists  In  the  addition  of  the  clause  after  the  word  'foreclosed.'  The  design 
of  the  amendment  Is  to  state  and  apply  the  rule  of  equity  in  such  cases,  it  being 
feared  that  the  declaration  of  a  similar  rule  In  §  2904,  and  its  omission  in  this 
section  might  lead  to  doubt." 

OltaUont.     Oal.  61/429;  79/120;  80/355;  95/195,  106,  201,  208. 

Bedemptlon  ttom  execution  sale:  See  Oode  Olr.  Proc,  i§  846,  847,  701  et  aeq. 

Pledgor's  right  «f  redemptioa  may  be  foredosed:  Post,  §  8011. 

Bights  of  inferior  lienor. 

§2904.  One  who  has  a  lien  inferior  to  another,  upon  the  same  prop- 
erty, has  a  right: 
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1.  To  redeem  the  property  in  the  same  manner  as  its  owner  might, 
from  the  superior  lien;   and, 

2.  To  be  snbvogated  to  all  the  benefits  of  the  superior  lien,  when 
necessary  for  the  protection  of  his  interests,  upon  satisfying  the  claim 
secured  thereby. 

Legislation  §2904.  Enacted  March  21,  1872;  based  on  N.  Y.  CIt.  Code, 
S  1601. 

Citations.     Cal.  78/603,  604. 

Bedemptlon  from  lien,  bow  made. 

§2905.  Redemption  from  a  lien  is  made  by  performing,  or  offering 
to  ^rform,  the  act  for  the  performance  of  which  it  is  a  security,  and 
paying,  or  offering  to  pay,  the  damages,  if  any,  to  which  the  holder  of 
the  lien  is  entitled  for  delay. 

Legislation  12906.     Enacted   March   21,    1872;    basad   on  N.  T.   CIt.   Code, 
i 1602. 
Cltotions.     Cal.  101/548. 

ABTIOLB  YI. 

Extinction  of  Idens. 

I  2909.  Lien  deemed  aecessory  to  the  act  whose  performance  It  aeenrss. 

I  2910.  Extinction  by  sale  or  eonveraion. 

S  2911.  Lien  eztin0aished  by  lapse  of  time  under  atatute  of  limitations. 

S  2912.  Apportionment  of  lien. 

I  2918.  When  restoration  extinguishes  lien. 

Iden  deemed  accessory  to  the  act  wliose  performance  it  secures. 

§2909.  A  lien  is  to  be  deemed  accessory  to  the  act  for  the  perform- 
ance of  which  it  is  a  security,  .whether  any  person  is  bound  for  such 
performance  or  not,  and  is  eztinguishable  in  like  manner  with  any  other 
accessory  obligation. 

Legislation  12909.  Enacted  March  21,  1872;  based  on  K.  T.  CiT.  Code, 
I  1603. 

Citations.     Cal.  104/12;  122/416. 
Assignment  of  debt:  See  I  2986,  post. 

Extinction  by  sale  or  conversion. 

§2910.  The  sale  of  any  property  on  which  there  is  a  lien,  In  satis- 
faction of  the  claim  secured  thereby,  or  in  case  of  personal  property, 
its  wrongful  conversion  by  the  person  holding  the  lien,  extinguishes  the 
lien  thereon. 

LeglSUtion  f  2910.  Bnaeted  March  21,  1872;  based  on  N.  T.  CiT.  Code. 
S  1604. 

Cltotions.  Cal.  74/256;  100/87;  111/186;  117/868;  122/288,  416;  124/288; 
142/542,  548. 

Lien  extingnlshed  by  lapse  of  time  under  statute  of  limitations. 

§2911.    A  lien  is  extinguished  by  the  lapse  of  the  time  within  which, 
under  the  provisions  of  the  Code  of  Civil  Procedure,  an  action  can  be 
brought  upon  the  principal  obligation* 
Cir.  Cod»-^l 


§2912  CIVIL  CODE.  642 

LaglibttlOB  taoil.  Enacted  March  21.  1872;  baaed  on  K.  T.  CiT.  Code, 
S  1605. 

Oltattons.  Oal.  50/848;  68/151.  152;  66/886;  72/811;  L15/176;  116/259; 
120/222.  228;  122/416,  418;  124/512;  181/439;  182/423.  428;  187/885,  386; 
140/20.  21;  142/475.  480;  144/861.  577.  578;  152/421.  422,  424.     App.  1/648. 

limitation  of  aetioaa:  See  Oode  CUt.  Proc,  SS  885-847. 

Apportiomnoit  of  lien. 

§2012.  The  partial  performance  of  an  aet  secured  hj  a  lien  does  not 
extinguish  the  lien  upon  any  part  of  the  property  subject  thereto,  even 
if  it  is  divisible. 

LeglBlation  12912.     Enaeted   March  21,   1872;   baaed  on   N.  T.   OIt.   Code, 
S  1606. 
Citations.     Oal.  122/416. 

When  restoration  eztlnguislies  lien. 

§2913.  The  voluntary  restoration  of  property  to  its  owner  by  the 
holder  of  a  lien  thereon  dependent  upon  possession  extinguishes  the  lien 
as  to  such  pro  per  ty,  unless  otherwise  agreed  by  the  parties,  and  extin- 
guishes it,  notwithstanding  any  such  agreement,  as  to  creditors  of  the 
owner  and  persons,  subsequently  acquiring  a  title  to  the  property,  or  a 
lien  thereon,  in  good  faith,  and  for  value. 

Legislation  §  2918.  1.  Enacted  March  21,  1873  (bated  on  N.  Y.  Civ.  Code, 
i  1607).  and  then  read:  'The  yolnntary  restoration  of  property  to  its  owner  by 
the  holder  of  a  lien  thereon,  dependent  upon  possession,  extinguishes  the  lien  aa 
to  such  property,  unless  otherwise  agreed  by  the  parties,  and  extinguishes  it,  not- 
withstanding any  such  agreement,  as  to  creditors  of  the  owner  and  persona  ae- 
qulring  a  title  to  the  property,  or  a  lien  thereon,  in  good  faith,  and  for  a  good 
consideration,  unless  such  restoration  is  made  to  the  owner  as  a  mere  employea 
of  the  holder  of  the  lien,  or  for  a  merely  transient  purpose/'  2.  Amended  by 
Code  Amdts.  1878-74,  p.  260,  and  then  had  the  words  "a  good  consideration" 
instead  of  'Value,"  at  end  of  section.  8.  Amendment  by  Stats.  1901,  p.  417; 
uneonstitutionBl :  See  note.  9  4,  ante.  4.  Amended  by  Stats.  1905,  p.  617,  sab* 
stituting  "value"  for  "a  good  consideration."  at  end  of  section. 

Oitationa     Oal.  59/159,  168;  99/518;  122/416. 
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CHAPTER  IL 
Mortgage. 

Article  T.     Ifortcftfei  In  General.     §|  2920-2'942. 

n.     Mortgages  of  Real  Property.     §§  2947-2952. 
m.     Mortgagee  •/  Peraonal  Property.     ||  2955-297ft« 

ARTIOLS  I. 

Mortgage!  In  GeneraL 

I  2920.  Mortgage,  what. 

§  2921.  Property  adveraely  held  may  be  mortgaged. 

§  2922.  To  be  in  writing. 

I  2923.  Lien  of  a  mortgage,  when  apeeial. 

9  2924.  Tranafer  of  intereat,  when  a  mortgage  and  when  a  pledge. 

§  2925.  Tranafer  made  anbjeet  to  defeaaanoe  may  be  prored. 

§  2926.  Mortgage,  on  what  a  lien. 

§  2927.  Mortgage  doea  not  entitle  mortgagee  to  poaaeaaion. 

9  2928.  Mortgage  not  a  peraonal  obligation. 

I  2929.  Waate. 

9  2980.  Subsequently  acquired  title  inurea  to  mortgageab 

9  2981.  Foreclosure. 

9  2932.  Power  of  aale. 

9  2083.  Power  of  attorney  to  execute. 

9  2984.  Recording  assignment  of  mortgage. 

9  2985.  Recording  assignment  of  mortgage  not  notice  to  mortgagor. 

9  2986.  Mortgage  pasaea  by  aaaignment  of  debt. 

9  2987.  Time  allowed  for  filing  mortgage  for  reeord.     (Repealed.] 

9  2988.  Mortgage,  how  discharged. 

9  2939.  Same. 

9  29391.  Discharge  by  foreign  executora. 

9  2940.  Certificate  and  record  of  discharge. 

9  2941.  Duty  of  mortgagee  on  aatiaf action  of  mortgage. 

9  2942.  Provisions  of  thia  chapter  do  not  affect  bottomry  or  respondentU. 

Mortgage^  wbat. 

§2920.  Mortgage  is  a  contraet  by  which  specific  property  is  hypothe- 
cated for  the  performance  of  an  act,  without  the  necessity  of  a  change  of 
possession. 

Laglalatlon  tS920.  Enacted  March  21,  1873;  baaed  on  N.  Y.  dr.  Oode, 
I  1608. 

Citations.  Oal.  58/15;  66/98;  88/441;  98/518;  107/148;  109/365;  112/187; 
121/489;  122/479;  125/461;  128/800,  491;  186/279;  147/889;  148/668; 
161/612.     App.  6/458. 

KotOb  The  code  aubstitutes,  inatead  of  the  actual  posseaaion  preriously  requi- 
site on  mortgagee  of  peraonalty,  the  recording  proTiaiona  of  99  2957,  2959, 
2962,  2968,  2965,  2966. 

Aetnal  tiansfez  of  possesiioa  of  peraonalty  would  ohango  tft  into  a  yltdfs: 
See  poat,  9  2924. 

Prop«rt7  adversely  beld  may  b«  mortgaged. 

§2921.    A  mortgage  may  be  created  upon  property  keld  adverMly  to 
the  mortgagor. 


§  2922  CIVIL  CODS.  644 

LaglsUtion  1 2921.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
S 1614. 

Note.     Thia  proTision  ia  a  logical  sequence  of  §  2947,  post,  and  S  1047,  ante. 

To  be  in  writing. 

§2922.  A  mortgage  can  be  created,  renewed,  or  extended,  only  by 
writing,  executed  with  the  formalities  required  in  the  case  of  a  grant 
of  real  property. 

Legialattcn  |S022.  Enacted  March  21,  1872;  baaed  on  N.  Y.  dr.  Code, 
S  1628. 

Oitottons.  Cal.  58/680;  56/844;  57/471;  58/152;  65/616;  68/53;  74/350; 
84/205;  85/288;  112/366;  117/415;  120/223,  224,  418,  419,  420;  126/469; 
128/551;   129/417;   134/600;  187/389;   140/689;   144/783;  147/888;  161/727. 

Mortgage,  form  of:  Post,  §  2948. 

Lien  of  a  mortgage,  when  speciaL 

§2923.  The  lien  of  a  mortgage  is  special,  unless  otherwise  expressly 
agreed,  and  is  independent  of  possession. 

LagisUtion  1 2923.  Enactad  March  21,  1872;  baaed  on  N.  Y.  Gt.  Ooda. 
i 1609. 

OlUttons.     Cal.  152/858. 

Special  Uan,  definition:  See  ante,  I  2875. 

Transfer  of  interest,  when  ft  mortgage  and  when  a  pledge. 

§2924.  Every  transfer  of  an  interest  in  property,  other  than  in 
trust,  made  only  as  a  security  for  the  performance  of  another  act,  is  to 
be  deemed  a  mortgage,  except  when  in  the  case  of  personal  property  it 
is  accompanied  by  actual  change  of  possession,  in  which  case  it  is  to  be 
deemed  a  pledge. 

Legislation  |  2924.  1.  Enacted  March  21,  1872  (based  on  K.  Y.  0!t.  Code, 
I  1610),  bnt  did  not  then  have  the  words  "other  than  in  truat"  in  first  Una.  2. 
Amended  by  Code   Amdts.    1878-74,   p.   260. 

Oitotiona.  Cal.  58/15;  59/112;  64/514;  71/411;  74/254;  80/352;  91/461; 
100/254;  105/469,  470;  106/680;  107/148;  121/384,  542;  128/694;  126/604; 
127/256;  128/300;  129/163;  185/279;  144/788;  147/389;  148/658,  665; 
160/190;   152/358. 

Deed  absolute  on  its  face,  whan  a  mortgage:  See  post,  |9  2925,  2950. 

Transfer  made  subject  to  defeasance  may  be  proved. 

§2926.  The  fact  that  a  transfer  was  made  subject  to  defeasance  on 
a  condition,  may,  for  the  purpose  of  showing  such  transfer  to  be  m 
mortgage,  be  proved  (except  as  against  a  subsequent  purchaser  or  encum- 
brancer for  value  and  without  notice),  though  the  fact  does  not  appear 
by  the  terms  of  the  instrument. 

Legislation  S  2925.     Enacted   March   21,    1872;    baaed  on  N.   Y.   dr.   Oode. 

I  leia. 

Oitotiona.  Cal.  58/15;  64/514;  71/411;  88/825;  91/461;  119/21;  188/S94; 
127/256;    144/182. 

Dead  abaolnta  on  its  face,  a  Mortgage:  See  ante,  |  2924,  and  poat,  |  2950. 
ftacoidiac  djafaaaanca;  Sea  poat,  S  2950. 
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Mortgage,  on  wliat  a  lien. 

§2926.  A  mortgage  iu  a  lien  upon  everything  that  would  pass  bj  a 
grant  of  the  propertj. 

IieglilatioB  12926.  Enacted  March  21,  1872;  based  on  N.  Y.  Ciy.  Oode, 
1 1617. 

OlUUons.     Gal.  80/252,  352;  126/605. 
Fiztnrea,  geiMially:  See  ante,  S  660. 
Orowing  crops :  Post,  §  2972. 

Mortgage  does  not  entitle  mortgagee  to  possession. 

§2927.  A  mortgage  does  not  entitle  the  mortgagee  to  the  possession 
of  the  property,  unless  authorized  by  the  express  terms  of  the  mortgage; 
but  after  the  execution  of  the  mortgage  the  mortgagor  may  agree  to 
such  change  of  possession  without  a  new  consideration. 

Iiegiilatlon  1 2927.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
1 1620. 

CiUtions.  Oal.  72/309;  80/326;  88/440;  96/32;  106/680;  109/362,  865; 
112/187;   117/416;   121/544;    127/652;   128/491.     App.  6/458. 

Mortsagee's  possession:  Ante,  §9  2920,  2928. 

Mortgage  not  a  personal  obligation. 

§2928.  A  mortgage  does  not  bind  the  mortgagor  personally  to  per- 
form the  act  for  the  performance  of  which  it  is  a  security,  unless  there 
is  an  express  covenant  therein  to  that  effect. 

Legislation  1 2928.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Code, 
1 1624. 

Citations.     OaL  67/642;  66/98;  101/419;  127/204;  187/255. 

Waste. 

§2929.  No  person  whose  interest  is  subject  to  the  lien  of  a  mortgage 
may  do  any  act  which  will  substantially  impair  the  mortgagee's  security. 

Legislation  12929.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode, 
i  1622. 

Oltattona     Oal.  80/246. 

Damages  are  recorerable  bj  pardiaser  at  tale,  for  injuries  by  tenant:  See 
Oode  OiT.  Proe.,  i  746. 

Subsequently  actinired  title  innres  to  mortgagee. 

§2930.  Title  acquired  by  the  mortgagor  subsequent  to  the  execution 
of  the  mortgage,  inures  to  the  mortgagee  as  security  for  the  debt  in 
like  manner  as  if  acquired  before  the  execution. 

Legislation  |2930.  1.  Enacted  March  21,  1872,  and  then  eontained  a  see- 
ond  sentenee,  reading,  "The  priority  of  application  of  sneb  subsequently  ae* 
Quired  title  to  sueeessire  mortgagees  is  determined  by  the  existing  rules  •f 
priority,  when  no  title  is  subse<|aently  acquired."  2.  Amended  by  Oode  Amdts. 
1878-74,  p.  260. 

Oitattons.     Oal.  52/886,  886;  67/279;  98/518;  138/688;  144/146. 

Subsequently  aoquired  title. passes  by  grant:  Ante,  S  1106. 

Foredosnre. 

§2931.  A  mortgagee  may  foreclose  the  right  of  redenmtion  of  the 
mortgagor  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure. 


§  2932  CiViL  CODB.  646 

Legislation  |2931.  Enacted  March  21.  1872;  based  on  N.  T.  OW.  Oode, 
i  1621. 

Oitatlonf.     Oal.  144/888. 

Foreclosure  of  mortgage.  Place  of  trial:  Code  Civ.  Proc,  S  892.  Beoeiver 
may  be  appointed:  Id.,  S  564.  Proceedings  In  actions  for  foreclosure:  Id.,  §  726. 
Bemedy  ezclnslTe:  Id.,  S  744.  Surplus,  bow  disposed  of:  Id.,  |  727.  ZutaU- 
meat  loans:  Id.,  |  728.    AcUon*  against  estetes:  Id.,  1 1500. 

Power  of  sale. 

§2932.  A  power  of  sale  may  be  conferred  by  ft  mortgage  upon  the 
mortgagee  or  any  other  person,  to  be  exercised  after  a  breach  of  the 
obligation  for  which  the  mortgage  is  a  security. 

Legislation  §2032.  Enacted  Mareh  21,  1872;  based  on  N.  T.  Oir.  Oode. 
i  1615. 

Citations.     Oal.  67/482;  101/227. 

Power  of  sale  Is  a  part  of  tbe  security,  and  passes  by  assignment  of  tlie  debt: 
Ante,  §858. 

Power  of  attorney  to  execute. 

§2933.  A  power  of  attorney  to  ezecnte  a  mortgage  must  be  in  writ- 
ing, subscribed,  acknowledged,  or  proved,  certified,  and  recorded  in  like 
manner  as  powers  of  attorney  for  grants  of  real  property. 

Xeglslatlon  |2988.     Enaoted  March  21,*  1872. 

Citations.     Oal.  144/86. 

Authorisation,  generally:  See  ante,  S  2809. 

Recording  asslgmnent  of  mortgage. 

§  2934.  An  assignment  of  a  mortgage  may  be  recorded  in  like  manner 
as  a  mortgage,  and  such  record  operates  as  notice  to  aU  persons  subse- 
quently deriving  title  to  the  mortgage  from  the  assignor. 

LegisUtion  |  2984.  1.  Enacted  March  21,  1872  <based  on  N.  Y.  Cir.  Code, 
I  1629),  and  then  read:  "An  assignment  of  a  mortgage  may  be  recorded  In  like 
manner  with  a  mortgage,  but  in  a  separate  book,  and  snch  record  operates  as 
notice  to  all  peraons  subsequently  deriving  title  to  the  mortgage  from  the  as- 
signor.*'    2.  Amended  by  Oode  Amdts.  1878-74,  p.  261. 

Citationi.     Oal.  109/49;  120/241,  242. 

Becording  aBsigument  of  mortgage  not  notice  to  mortgagor. 

§2935.  When  the  mortgage  is  executed  as  security  for  money  due, 
or  to  become  due,  on  a  promissory  note,  bond,  or  other  in&trument,  desig- 
nated in  the  mortgage,  the  record  of  the  assignment  of  the  mortgage  is 
not,  of  itself,  notice  to  a  mortgagor,  his  heirs  or  personal  representatives, 
80  as  to  invalidate  any  payment  made  by  them,  or  either  of  them,  to 
the  person  holding  such  note,  bond,  or  other  instrument. 

Legislation  §2936.  1.  Enacted  March  21,  1872,  and  then  read:  "The  record 
of  the  assignment  of  a  mortgage  Is  not  of  itself  notice  to  a  mortgagor,  his  heirs 
or  personal  representatives,  so  as  to  Invalidate  any  payment  made  by  them,  or 
either  of  them,  to  the  mortgagee."  2.  Amended  by  Oode  Amdta.  1878-74,  p. 
201. 

CiUtions.     Oal.  120/241,  242;  186/818. 
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Mortgage  paases  'bij  asBlgnment  of  debt. 

§2936.  The  assignment  of  a  debt  secured  by  mortgage  carries  with  it 
the  security. 

Legislation  §2936.     1.  Enacted    March   21,    1872.     2.  Amendment  by   State. 
1901,  p.  All;  nnconstitntional :  Bee  note,  fi  4,  ante. 
Oltotlons.     Pal.  88/827;  98/117;  109/48. 

§2937.     [Time  allowed  for  filing  mortgage  for  record.    Repealed.] 

IiOglilatlon  i  2987.     1.  Enacted  Mareh  21,  1872.     8.  Repealed  by  Code  Amdta. 
1878-74.   p.   261. 

Oitattons.     Oal.  46/607,  608,  609;   127/809. 

Mortgage,  how  discharged. 

§2938.  A  recorded  mortgage  may  be  discharged  by  an  entry  in  the 
margin  of  the  record  thereof,  signed  by  the  mortgagee,  or  his  personal 
representative  or  assignee,  acknowledging  the  satisfaction  of  the  mort- 
gage in  the  presence  of  the  recorder,  who  muat  certify  the  acknowledg- 
ment in  form  substantially  as  follows:  "Signed  and  acknowledged  before 
me,  this day  of ,  in  the  year .    A  B,  Recorder." 

IiOglalatlon  §2938.     Enacted    March    21,    1872;    baaed    on    OonToyance    Act, 
187. 

CttatloBS.     Gal.  72/467;  119/297.     App.  7/881. 

§2939.  A  recorded  mortgage,  if  not  discharged  as  provided  in  the 
preceding  section,  must  be  discharged  upon  the  record  by  the  officer 
having  custody  thereof,  on  the  presentation  to  him  of  a  certificate  signed 
by  the  mortgagee,  his  personal  representatives  or  assigns,  acknowledged 
or  proved  and  certified  as  prescribed  by  the  chapter  on  "recording 
transfers,"  stating  that  the  mortgage  has  been  paid,  satisfied,  or  dis- 
charged. 

Lttglalatlon  §2980.     Enacted   March   21,    1872;    baaed   on   N.   Y.   Oir.   Code, 
§  1680 ;  Oonreyanoe  Aot,  §  88. 

Discharge  by  foreign  execnton. 

§29391/2.  Foreign  executors  and  administrators  may  satisfy  mort- 
gages upon  the  records  of  any  county  in  this  state,  upon  producing  and 
recording  in  the  office  of  the  county  recorder  of  the  county  in  which 
such  mortgage  is  recorded,  a  duly  certified  and  authenticated  copy  of 
their  letters  testamentary  or  of  administration,  and  which  certificate 
shall  also  recite  that  said  letters  have  not  been  revoked. 
Leglslatioa  §  29S9yi.     Added  by  Stata.  1896,  p.  28. 

Certlfleate  and  record  of  discharge. 

§2940.  A  certificate  of  the  discharge  of  a  mortgage,  and  the  proof 
or  acknowledgment  thereof,  must  be  recorded  at  length,  and  a  reference 
made  in  the  record  to  the  book  and  page  where  the  mortgage  is  recorded, 
and  in  the  minute  of  the  discharge  made  upon  the  record  of  the  mort- 
gage to  the  book  and  page  where  the  discharge  is  recorded. 


§  2941  CIVIL  CODE.  648 

Leglilation  §2940.  Enacted  March  21,  1872;  baaed  on  N.  T.  Civ.  Code, 
i  1631 ;   GoiiTeyanca  Act,   S  89« 

Duty  of  mortgagee  on  satUfactioa  of  mortgage. 

§2941.  When  any  mortgage  has  been  satisfied,  the  mortgagee  or  his 
assignee  muat  immediately,  on  the  demand  of  the  mortgagor,  ezeeute, 
acknowledge,  and  deliver  to  him  a  certificate  of  the  discharge  thereof, 
so  as  to  entitle  it  to  be  recorded,  or  he  must  enter  satisfaction,  or  cause 
satisfaction  of  such  mortgage  to  be  entered  of  record;  and  any  mort- 
gagee, or  assignee  of  £uch  mortgagee,  who  refuses  to  execute,  acknowl- 
edge,  and  deliver  to  the  mortgagor  the  certificate  of  diecharge,  or  to 
enter  satisfaction,  or  cause  satisfaction  of  the  mortgage  to  be  entered, 
as  provided  in  this  chapter,  is  liable  to  the  mortgagor,  or  Us  grantee  or 
heirs,  for  all  damages  which  he  or  they  may  sustain  by  reason  of  such 
refusal,  and  shall  also  forfeit  to  him  or  them  the  sum  of  one  hundred 
dollars. 

Legislation  §  2941.  1.  Enacted  March  21,  1872,  and  then  read:  "When  any 
mortgage  has  been  satisfied,  the  mortgagee  or  his  assignee  must  immediately, 
on  demand  of  the  mortgagor,  enter  satisfaction  or  cause  satisfaction  of  such 
mortgage  to  be  entered  of  record;  and  any  mortgagee  or  assignee  of  such  mort- 
gagee who  neglects  or  refuses  to  enter  satisfaction  of  such  mortgage,  as  is 
proTided  in  this  chapter,  is  liable  in  damages  to  suck  mortgagor,  or  his  grantee 
or  heirs,  in  the  sum  of  one  hundred  dollars,  to  be  recovered  in  a  ciril  action 
before  any  court  of  competent  jurisdiction."  2.  Amended  by  Oode  Amdts.  1878— 
74,  p.  261,  to  read:  "When  any  mortgage  has  been  satisfied,  the  mortgagee  or 
his  assignee  must  immediately,  on  demand  of  the  mortgagor,  exeeuta  and  daiivear 
to  him  a  oertificate  of  the  discharge  thereof,  and  must,  at  the  expense  of  the 
mortgagor,  acknowledge  the  execution  thereof  so  as  to  entitle  it  (e  be  recorded, 
or  he  must  enter  satisfaction,  or  cause  satisfaction  of  such  mortgage  to  be  en- 
tered of  record;  and  any  mortgagee,  or  assignee  of  such  mortgage,  who  refuses 
to  execute  and  deliver  to  the  mortgagor  the  certificate  of  discharge,  and  to 
acknowledge  the  execution  thereof,  or  to  enter  satisfaction  or  cause  satisfaction 
to  be  entered  of  the  mortgage,  aa  provided  in  this  chapter,  is  liable  to  the  mort- 
gagor, or  his  grantee  or  heirs,  for  all  damages,  which  he  or  they  may  sustain  by 
reason  of  such  refusal,  and  also  forfeit  to  him  or  them  the  sum  of  one  hun- 
dred dollars."     8.  Amended  by  Oode  Amdts.  1880,  p.  11. 

CitaUons.     Oal.  106/200,  201;  152/854. 

Provisions  of  this  chapter  do  not  affect  bottoxnry  or  respondentia, 

§2942.     Contracts  of  bottomry  or  respondentia,  although  in  the  nature 
of  mortgages,  are  not  affected  by  any  of  the  provisions  of  this  chapter. 
LeglslaUon  1 2842.     Enacted  March   21,    1872;   based  oa   N.   Y.   Oiv.   Oode, 
I  1611. 

Bottomry:  See  post,  §9  8017  et  seq. 
Bespondentia:  See  post,  §S  8086  et  leq. 


649    OBLIQATIONS  ARISING  FllOM  PARTICULAR  TRANSACTIONS.     §  2950 


ARTICLB  n. 

Moitcages  of  Beal  Propnty. 

8  2947.  What  real  property  may  t)«  mortcaged. 

S  2948.  Form  of  mortgage. 

S  2949.  What  must  be  recorded  at  a  mortgage.     [Repealed.] 

S  2950.  Defeasance,  to  affect  grant  absolute  on  its  fac^,  must  be  recorded. 

I  2951.  By  whom  paid  after  property  passes  by  succession  or  will.     [Repealed.] 

§  2952.  May  ba  recorded. 

What  iMl  property  may  be  mortgaged. 

§  2947.  Any  interest  in  real  property  which  is  capable  of  being  trans- 
ferred may  be  mortgaged. 

LeglalatiOB  |2947.     Enacted   March   21,    1872;    based   on   N.    Y.   Cir.    Code, 
i 1018. 
Oitaticns.     Cal.  75/106;  99/548;   122/627;   124/329;    181/606. 
Possibilities:  See  ante,  §  1045. 
Property  held  sdTersely  may  be  mortgaged:  Ante,  |  2921. 

Form  of  mortgage. 

§2948.  A  mortgage  of  real  property  may  be  made  in  substantially 
the  following  form: 

This  mortgage,  made  the day  of ,  in  the  year ,  by  A  B, 

of ,  moiAgagor,  to  C  D,  of  — ,  mortgagee,  witnesseth: 

That  the  mortgagor  mortgages  to  the  mortgagee   [here  describe  the 

property],  as  security  for  the  payment  to  him  of  dollars,  on  [or 

before]  the  day  of  ,  in  the  year  ,  with  interest  thereon 

[or  as  security  for  the  payment  of  an  obligation,  describing  it,  etc.] 
A  B. 

LegislatlOB  •  S948.     Enacted  March  21,  1873. 
OiUtionf.     Oal.  67/276;  124/829. 

Deed  absolnte  In  form  constniad  as  a  mortgage:  See  ante,  SS  2924,  2925,  and 
post,  I  2950. 

§2949.     [What  must  be  recorded  as  a  mortgage.    Bepealed.] 

Legislation  §  2949.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Oode  Amdts. 
1878-74,  p.  262. 

Oitotions.     Oal.  124/829. 

Defeasance,  to  affect  grant  absolnte  on  ite  face,  must  be  recorded. 

§2960.  When  a  grant  of  real  property  purports  to  be  an  absolute 
conToyance,  but  is  intended  to  be  defeasible  on  the  performance  of 
certain  conditions,  such  grant  is  not  defeated  or  affected  as  against  any 
person  other  than  the  grantee  or  his  heirs  or  devisees,  or  persons  having 
actual  notice,  unless  an  instrument  of  defeasance,  duly  executed  and 
acknowledged,  shall  have  been  recorded  in  the  office  of  the  county 
recorder  of  the  county  where  the  property  is  situated. 

XiSgialstion  8  2960.     Enacted  March  21,  1878. 

Oitattons.     Cal.  119/21;  124/327;   144/182. 

Unrecorded  Instrument  vaUd  between  parties:  See  ante,  §  1217. 

Deed  absolnte  on  its  face,  wksft  a  mortgage:  See  ante,  SS  2924,  2925. 
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§2951.     [By  whom  paid  after  property  passes  by  surcession  or  wilL 

Bepealed.] 

Leglilatloxi  f  2951.  1.  Enacted  March  21,  1872.  2.  Bepealed  bj  Code  Amdts. 
1878-74,   p.    262. 

Oltationa.     Oal.  64/274;  124/327. 

May  be  recorded. 

§2952.  Mortgages  of  real  property  may  be  acknowledged  or  preyed, 
certified  and  recorded*  in  like  manner  and  with  like  effect,  as  grants 
thereof. 

Lei^slation  §2062.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Cir.  Code, 
S  1626),  then  having  at  end  of  section  a  clause  reading,  "bnt  they  must  be  ra* 
corded  in  books  kept  for  mortgages  of  real  property  ezolusivelj."  2.  Amendad 
by  Code  Amdts.  1878-74,  p.  262. 

Citations.     Oal.  46/607,  608;  100/49;  124/827.  829. 

Recording  of  instruments:  See  ante,  SS  1169-1172,  1218-<1217. 

Fees  for  acknowledgment  and  recording:  Pol.  Code,  {{  798,  4181,  4141. 

Mortgages  recorded  In  separate  set  of  books:  Ante,  fi  1171. 

ARTICLE  III. 

Mortgage  of  Personal  Propertf  . 

I  2955.  What  personal  property  may  be  mortgaged. 

S  2956.  Form  of  personal  mortgage. 

S  2957.  When  void  as  to  third  persons. 

8  2958.  Mortgage  of  ships,  when  void  as  to  third  persons. 

S  2959.  Mortgage  of  personal  property,  where  recorded. 

S  2960.  Property  in  transit,  where  to  be  recorded. 

8  2961.  Property  of  a  common  carrier,  where  to  be  recorded. 

S  2962.  Recorded  in  different  places. 

S  2963.  Personal  mortgage  may  be  recorded. 

8  2964.  Certified  copies  may  be  recorded,  when. 

S  2965.  Mortgaged  personal  property,  effect  of  removal. 

S  2966.  May  be  taken  by  mortgagee  as  a  pledge,  when. 

8  2967.  How  foreclosed. 

8  2968.  Mortgage  property  may  be  levied  upon. 

S  2969.  Limitations  on  right  of  levy. 

S  2970.  Distribution  of  proceeds  of  sale  under  process. 

8  2971.  Certain  sections  not  applicable  to  mortgage  of  certain  ships. 

8  2972.  Continuance  of  lien  of  mortgage  on  crops. 

8  2978.  Validity  of  certain  mortgages. 

Wliat  penonal  property  may  be  mortgaged. 

§2956.  Mortgages  may  be  made  upon  all  growing  erops,  inelnding 
grapes  and  fruit,  and  upon  any  and  all  kinds  of  personal  property, 
except  the  following: 

1.  Personal  property  not  capable  of  manual  delivery; 

2.  Articles  of  wearing-apparel  and  personal  adornment; 

3.  The  stock  in  trade  of  a  merchant. 

Legislation  §2056.  1.  Enacted  March  21,  1872,  and  read:  "Mortgages  may 
be  made  upon:  1.  Locomotives,  engines,  and  the  other  rolling*Btock  of  a  rail- 
road ;  2.  Steamboat  machinery  and  machinery  used  by  madiinists,  fottndrymen,  and 
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meehABios;  8.  Steam  engines  and  boilers;  4.  Mining  machinery;  5.  Printing  presses 
and  material;  6.  Professional  libraries;  7.  Instruments  of  a  surgeon,  physician,  or 
dentist;  8.  Upholstery  and  furniture  used  in  hotels  or  boarding-houses,  when 
mortgaged  to  secure  the  purchase-money  of  the  articles  mortgaged;  9.  Growing 
erops;  10.  Vessels  of  more  than  flve  tons  burden."  2.  Amended  by  Code  Amdts. 
1875--76,  p.  79,  to  read:  "Mortgages  may  be  made  upon,  first,  locomotiyes,  en- 
gines, and  other  rolling-stock  of  a  railroad;  second,  steamboat  machinery,  the 
machinery  used  by  machinists,  foundrymen  and  mechanics;  third,  steam  engines 
and  boilers;  fourth,  mining  machinery;  fifth,  printing  presses  and  material; 
sixth,  professional  libraries;  seventh,  instruments  of  a  surgeon,  physician,  or 
dentist;  eighth,  upholstery  and  furniture  used  in  hotels,  lodging  or  boarding 
houses,  when  mortgaged  to  secure  the  purchase*money  of  the  articles  mortgaged; 
ninth,  growing  erops;  tenth,  Tessels  of  more  than  five  tons  burthen;  eleventh, 
Instnusents,  negatives,  furniture,  and  fixtures  of  a  photograph-gallery."  8. 
Amended  by  Code*  Amdts.  18.77-78,  p.  88,  to  read:  "Mortgages  may  be  made 
upon:  One — ^Looomotives,  engines,  and  other  rolling-stock  of  a  railroad.  Two — 
Steamboat  machinery,  the  machinery  used  by  machinists,  foundrymen,  and  me- 
chanios.  Three — Steam  engines  and  boilers.  Four — ^Minlng  machinery.  Five — 
Printing  presses  and  material.  Six — ^Professional  libraries.  Seven — Instru- 
ments of  a  surveyor,  physician,  or  dentist.  Eight — Upholstery  and  furniture 
used  in  hotels,  lodging  or  boarding  houses,  when  mortgaged  to  secure  the  pur- 
chase-money of  the  articles  mortgaged.  Nine— Growing  crops.  Ten-— Vessels 
of  more  than  five  tons  burden.  Eleven — Instruments,  negatives,  furniture,  and 
fixtures  of  a  photograph-gallery.  Twelve — ^The  machinery,  casks,  pipes,  tubs, 
and  utensils  used  in  the  manufacture  of  wine,  fruit-brandy,  and  fruit-syrup,  or 
sugar."  4.  Amended  by  Stats.  1887,  p.  5,  to  read:  "Mortgages  may  be  made 
upon:  First— Locomotives,  engines,  and  other  stock  of  a  railroad.  Second — 
Steamboat  machinery,  the  machinery  used  by  machinists,  foundrymen,  and  me- 
chanics. Third — Steam  engines  and  boilers.  Fourth — Mining  machinery. 
Fifth — Priuting  presses  and  material.  Sixth — ^Professional  libraries.  Seventh- 
Instruments  of  surveyors,  physicians,  or  dentists.  Eighth — Upholstery  and  fur- 
niture used  in  hotels,  lodging  or  boarding  houses,  when  mortgaged  to  secure  the 
purchase-money  of  the  articles  mortgaged.  Ninth — Growing  crops.  Tenth — 
Vessels  of  more  than  five  tons  burden.  Eleventh — Instruments,  negatives,  furni- 
ture, and  fixtures  of  a  photograph-gallery.  Twelfth — The  machinery,  casks, 
pipes,  tubes,  and  utensils  used  in  the  manufacture  or  storage  of  wine,  fruit- 
brandy,  fruit-syrups,  or  sugar;  also,  wines,  fruit-brandy,  fruit-syrup,  or  sugar, 
with  the  cooperage  in  which  the  same  is  contained.  Thirteenth — Pianos  and 
organs."  6.  Amended  by  Stats.  1893,  p.  84,  to  read:  "Mortgages  may  be  made 
upon:  First — ^Locomotives,  engines,  and  other  stock  of  a  railroad.  Second — 
Steamboat  machinery,  the  machinery  used  by  machinists,  foundrymen,  and  me- 
ehanies.  Third — Steam  engines  and  boilers.  Fourth — Mining  machinery. 
Fifth — Prhiting  presses  and  material.  Sixth — Professional  libraries.  Seventh — 
Instruments  of  surveyors,  physicians,  or  dentists.  Eighth — Upholstery  and  fur- 
niture used  in  hotels  and  lodging  houses.  Ninth — Oil-paintings,  pictures,  and 
works  of  art.  Tenth — All  growing  crops,  including  grapes  and  fruit.  Eleventh — 
Vessels  of  more  than  five  tons  burden.  Twelfth — Instruments,  negatives,  furni- 
ture, and  fixtures  of  a  photograph-gallery.  Thirteenth — The  machinery,  casks, 
pipes,  tubes,  and  utensils  used  in  the  manufacture  or  storage  of  wine,  fruit- 
brandy,  fruit-syrups,  or  sugar;  also  wines,  fruit-brandy,  fruit-syrup,  or  sugar, 
with  the  cooperage  in  which  the  same  is  contained.  Fourteenth — Pianos  and 
organs.  Fifteenth — Iron  and  steel  safes.  Sixteenth — Neat  cattle,  horses,  mules, 
swine,  and  sheep,  and  the  increase  thereof."  6.  Amended  by  Stats.  1895,  p.  67, 
to  read:  "Mortgages  may  be  made  upon  the  following  personal  property,  and 
none  ether:  First — ^Locomotives,  engines,  and  other  rolling-stock  of  a  railroad. 
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Second — Steamboat  machinery,  the  machinery  nied  by  maehiaists,  foundrymen. 
and  mechanics.  Third — Steam  engines  and  boilers.  Fourth — ^Mining  maehiiMry. 
Fifth — Printing  presses  and  material.  Sixth — ^Professional  libraries.  Serenlh — 
Instruments  of  anrreyors,  physicians,  or  dentists.  Eighth — ^Upholstery,  fiurni- 
tare,  and  honsehold  goods.  Ninth — Oil-palntlngs,  pictures,  and  works  of  art. 
Tenth — ^AU  growing  crops,  including  grapes  and  fruit.  Eleventh — Yesaals  of 
more  than  flve  tons  burden.  Twelfth — Instruments,  negatives,  furniture,  and 
fixtures  of  a  photograph-gallery.  Thirteenth — ^The  machinery,  casks,  pipes, 
tubes,  and  utensils  used  in  the  manufacture  er  storai^  of  wine,  fmit-brandy. 
fruit-syrups,  or  sugar;  also  wines,  fruit-brandy,  fruit-syrup,  or  sugar,  with  the 
cooperage  in  which  the  same  are  contained.  Fourteenth — ^Pianos  and  organs. 
Fifteenth — Iron  and  steel  safes.  Sixteenth — Neat  eattle,  horses,  mules,  swine, 
and  sheep,  and  the  increase  thereof.  Seventeenth — ^Harvesters,  thrashing  out- 
fits, hay-presses,  and  farming  implements.  Eighteenth — Abstraet  systems,  books, 
maps,  papers,  and  slips  of  searchers  of  records."  7.  Amended  by  Stats.  1807. 
p.  95,  (1)  in  sttbd.  Second,  changing  "machinists,  foundrymen,  and  meohanies" 
to  "machinist,  foundrymen  and  mechanics"  (probably  a  typographical  blunder) ; 
(2)  in  subd.  Seventh,  changing  "or  dentists"  to  "and  dentiats";  (8)  in  snbd. 
Sixteenth,  adding  the  word  "goats";  (4)  changing  aubd.  Seventeenth  to  read, 
"Harvesters,  thrashing  outfits,  hay-presses,  wagons,  farming  implementa,  and 
the  equipments  of  a  livery-stable,  including  buggies,  carriages,  harness,  robes"; 
(5)  adding  subd.  Nineteenth,  reading,  "Raisins  and  dried  f raits,  cured  or  in 
process  of  being  cured;  also,  all  boxes,  fruit-graders,  drying- trays,  and  fruit- 
ladders."  8.  Amended  by  Stats.  1908,  p.  78,  (1)  in  subd.  Seeond,  rastoiing 
"machinist,  foundrymen  and  mechanics"  to  "machiniats,  foundrymen,  and  me- 
chanics"; (2)  in  subd.  Sixteenth,  omitting  "Neat"  before  "eattle."  9.  Amended 
by  Stats.  1905,  p.  30,  (1)  in  subd.  16,  adding  the  word  "turkeys";  (2)  add- 
ing subds.  20,  21,  and  22,  which  read,  "20.  Bees  and  beehives,  apiaries  and 
apiary   stock    including  frames,    combs   and   extractors,   also  honey  at   apiaries. 

21,  Machinery,  tanks,  stills,  agitators,  leachers,  and  apparatus  used  in  produ- 
cing and  refining  petroleum,   asphaltum,  fuel-oils,   lubricating  oils  and  greases. 

22.  The  bedroom  furniture,  carpets,  tables,  stoves,  ranges,  cooking  utensils  and 
all  furniture  and  equipments  usually  found  in  a  hotel."  10.  Amended  by  Btats. 
1907,  p.  886,  (1)  changing  subd.  5  to  read,  "5.  Printing  presses  and  material; 
all  type-setting  machines,  their  material  and  accessories";  (2)  adding  snbds. 
23  and  24,  reading,  "28.  All  machinery  used  in  the  sawing  and  produetion  ef 
lumber,  or  the  manufacture  of  lumber  into  lumber  products,  also  wagons,  log- 
ging-trucks, donkey-engines  and  cables,  chains  and  stretchers,  and  all  ti^ois  and 
appliances  used  in  the  manufacture  of  lumber.  24.  All  furniture,  fixtures,  bars 
and  appurtenances  of  saloons."     11.  Amended  by  Stats.  1909,  p.  84. 

Oitotions.     Oal.  56/681;    67/255;    68/4;   71/884;   84/206;    104/26;   105/469, 

470;  106/679;  107/147;  109/199,  201;  112/184;  124/880;  127/297;  181/606, 

607;  148/268;  152/493;  (subd. 5)  94/525;  (subd. 8)  68/888;  91/286;  101/10; 

(subd. 9)   91/689;    (subd.  10)   115/93;   138/286;   124/827;    (subd.  16)   116/88; 

*    126/204;   188/498.     App.  4/688. 

BemoTsl  of  property  from  mortgaged  premises,  when  larcsny:  8s«  Pen.  Oods, 
1502%. 

Further  ehattel  mortgage  is  larceny:  Bee  Pen.  Oode,  §  588. 

JTorm  of  peraonal  mortgage. 

§2956.  A  mortgage  of  personal  property  may  be  made  in  rabstan- 
tially  the  following  form: 

This  mortgage,  made  the  day  of ,  in  the  year ,  by  A  B, 

of ,  by  occupation  a ,  mortgagor,  to  C  D,  of ^  by  occupation 

a ,  mortgagee,  witncsaeth: 
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That  the  mortgagor  mortgages  to  the  mortgagee   [here  describe  the 

property],  as  security  for  the  payment  to  him  of  dollars,  on  [or 

before]  the day  of  — ,  in  the  year ,  with  interest  thereon  [or, 

as  security  for  the  payment  of  a  note  or  obligation,  describing  it,  etc.] 
A  B. 

Leglilatton  §2956.  Enacted  March  21,  1872;  based  on  N.  T.  OiT.  Oode. 
Schedule. 

Citations.     Cal.  68/661;  91/689;  106/678;  124/327. 

When  void  as  to  third  persons. 

§2957.  A  mortgage  of  personal  property  is  void  as  against  creditors 
of  the  mortgagor  and  subsequent  purchasers  and  encumbrancers  of  the 
property  in  good  faith  and  lor  value,  unless: 

1.  It  is  accompanied  by  the  affidavit  of  all  the  parties  thereto  that  it 
is  made  in  good  faith  and  without  any  design  to  hinder,  delay,  or  defraud 
creditors; 

2.  It  is  acknowledged  or  proved,  certified,  and  recorded  in  like  manner 
as  grants  of  real  property. 

Legislation  •  2967.     Enacted  Mareh  21,  1872. 

OftaUons.  Cal.  68/551,  652;  67/84,  67,  68;  84/566,  657;  01/688;  94/496; 
104/427;  106/880.  882,  470;  106/679;  108/258,  257;  115/819,  325;  121/274; 
124/827;  127/296.  804.  806,  808,  809;  128/105;  152/492,  493;  (eabd.  1) 
180/477;  131/607;   (rabd.  2)  148/6. 

Recording:  See  poet,  IS  2959,  2961-2965. 

Mortgago  of  diips,  when  "roid  aa  to  third  persons. 

§2958.  A  mortgage  of  any  vessel  or  part  of  any  vessel  under  the  flag 
of  the  United  States  is  void  as  against  any  person  (other  than  the 
mortgagor,  his  heirs,  and  devisee,  and  persons  having  actual  notice 
thereof)  unless  the  mortgage  is  recorded  in  the  office  of  the  collector  of 
costoms  where  such  vessel  is  registered  or  enrolled. 

Legislation  f  2958.     Enacted  March  21,  1872. 
Citations.     Cal.  124/827. 

Mortgage  of  personal  property,  where  recorded. 

§2959.  A  mortgage  of  personal  property  must  be  recorded  In  the 
office  of  the  county  recorder  of  the  county  in  which  the  mortgagor  re- 
sides, if  the  mortgagor  be  a  resident  of  this  state,  and  it  shall  also  be 
recorded  in  the  county  in  which  the  property  mortgaged  is  situated,  or 
to  which  it  may  be  removed. 

ZiOglflation  §2969.  1.  Snacted  March  21,  1872,  and  then  read:  "A  mort- 
gage ef  personal  property  most  be  recorded  in  the  office  of  the  county  recorder 
of  the  eounty  in  which  the  mortgagor  resides,  and  also  of  the  county  In  which 
the  property  mortgaged  Is  situated,  or  to  which  it  may  be  removed."  2.  Amend- 
ment by  Stats.  1901,  p.  417;  unconstitutional:  See  note,  B  4,  ante.  8.  Amended 
by  Stats.  1907,  p.  853. 

dtationa.     Cal.  68/551;  115/819,  321,  822,  828;  124/827;  127/298. 

Dnty  of  recorder:  See  Pol.  Code,  8S  ^284  et  ee^. 

Btoocd  In  different  places:  See  post^  8  2962. 
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Property  in  transit,  wben  to  be  recorded. 

§2960.  For  the  purposes  of  this  article  property  in  transit  from  the 
possession  of  the  mortgagee  to  the  county  of  the  residence  of  the  mort< 
gagor,  or  to  a  location  for  use,  is,  during  a  reaaonable  time  for  such 
transportation,  to  be  taken  as  situated  in  the  county  in  which  the 
mortgagor  resides,  or  where  it  is  intended  to  be  used. 

Legislation  f  2960.     Enacted  March  21,  1872. 
Citations.     Oal.  124/827. 
See  poet,  |  2965,  subd.  1. 

Property  of  a  common  carrier,  where  to  be  recorded. 

§2961.  For  a  like  purpose  personal  property  used  in  conducting  the 
business  of  a  common  carrier  is  to  be  taken  as  situated  in  the  county 
in  which  the  principal  office  or  place  of  business  of  the  carrier  is  located. 

Leglilation  f  2961.     Enacted  Mareh  21,  1872. 
Citations.     Cal.  124/827. 

Becorded  in  different  placee. 

§2962.  A  single  mortgage  of  personal  property,  embracing  sereral 
things  of  such  character  or  so  situated  that  by  the  provisions  of  this 
article  separate  mortgages  upon  them  would  be  required  to  be  recorded 
in  different  places,  is  only  valid  in  respect  to  the  things  as  to  which  it 
is  duly  recorded. 

Leglslatton  §2962.     Enacted  March  21,   1872;    based   on  N.  T.   OIt.   Code, 
i  1687. 

Cltatloni.     Oal.  124/827;  127/810. 

County  whore  property  is  situated:  Bee  ante,  i  2959. 

Personal  mortgage  may  be  recorded. 

§2963.  Except  as  it  is  otherwise  in  this  article  provided,  mortgages 
of  personal  property  may  be  acknowledged  or  proved  and  certified, 
recorded  in  like  manner  and  with  like  effect  as  grants  or  real  proper^; 
but  they  must  be  recorded  in  books  kept  for  personal  mortgages  exclu- 
sively. 

Legislation  f  2968.     Enacted  Mareh  21,  1872. 

CiUtions.     Oal.  124/827. 

ICanner  and  offeet  of  reeordlng:  See  ante,  fiS  1169-1171,  1218'1217. 

Oertlfled  copies  may  be  recorded,  wben. 

§2964.  A  certified  copy  of  a  mortgage  of  personal  property  once 
recorded  may  be  recorded  in  any  other  county,  and  when  so  recorded  the 
record  thereof  has  the  same  force  and  effect  as  though  it  was  of  the 
original  mortgage. 

LeslslatioB  f  2964.     Enacted  Mareh  21,  1872. 
CiUtions.     Oal.  124/827. 

Mortgaged  personal  property,  effect  of  removal. 

§2965.  When  personal  property  mortgaged  is  thereafter  removed  from 
the  county  in  which  it  is  situated,  the  lien  of  the  mortgage  shall  not  be 
•ffeeted  thereby  for  thirty  days  after  such  removal;   but,  afte?  the 
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expiration  of  such  tbirtj  days,  the  property  mortgaged  is  exempted  from 
the  operation  of  the  mortgage,  except  as  between  the  parties  thereto, 
until  either: 

1.  The  mortgagee  causes  the  mortgage  to  be  recorded  in  the  county  to 
which  the  property  has  been  removed;  or 

2.  The  mortgagee  takes  possession  of  the  property  as  prescribed  in 
the  next  section. 

Leglalatlon  §2966.  1.  Enacted  Maroh  21,  1872,  and  th«n  read:  "When  per- 
sonal property  mortgaged  is  thereafter  by  the  mortgagor  remoTed  from  the 
eounty  in  whieh  it  is  sitnated  it  is,  except  aa  between  the  parties  to  the  mort- 
gage, exempted  from  the  operation  thereof,  unless  either:  1.  The  mortgagee, 
within  thirty  days  after  such  removal,  causes  the  mortgage  to  be  recorded  in 
the  county  to  which  the  property  has  been  remored;  or,  2.  The  mortgagee, 
within  thirty  day  a  after  such  removal,  takes  possession  of  the  property,  as 
prescribed  in  the  next  section."     2.  Amended  by  Stats.  1909,  p.  44. 

6ltationB.  Oal.  115/819,  820,  828;  124/827;  127/298;  151/521,  622,  523, 
525;  152/492.  495,  497. 

May  b«  taken  by  mortgagee  as  a  pledge,  wlien. 

§2966.  If  the  mortgagor  voluntarily  removes  or  permits  the  removal 
of  the  mortgaged  property  from  the  county  in  which  it  was  situated  at 
the  time  it  was  mortgaged,  the  mortgagee  may  take  possession  and  dis- 

Sose  of  the  property  as  a  pledge  for  the  payment  of  the  debt,  though  the 
ebt  is  not  due. 

LeglaUtioB  f  2966.     Enaeted  Uareh  21,  1872. 
Citations.     Oal.  124/827. 

How  foreclosed. 

§2967.  A  mortgagee  of  personal  property,  when  the  debt  to  eeeure 
which  the  mortgage  was  executed  becomes  due,  may  foreclose  the  mort- 
gagor's right  of  redemption  by  a  sale  of  the  property,  made  in  the  manner 
and  upon  the  notiee  prescribed  by  the  title  on  "pledge/'  or  by  proceed- 
ings under  the  Code  of  Civil  Procedure. 

LegiaUt&on  §2967.  Enaeted  March  21,  1872;  bated  on  N.  T.  Oiv.  Code, 
i  1683. 

Citations.  '  Cal.  124/327.     App.  6/457,  468. 
Sato  of  pledge:  See  post,  8fi  8000  et  seq. 
Actoal  notice  reqolxed:  See  post,  S  8002. 
Foreclosnie:  Oode  Oiv.  Proc,  9S  726-729. 

Mortgage  property  may  be  levied  npon. 

§2968.  Personal  property  mortgaged  may  be  taken  under  attachment 
or  execution  issued  at  the  suit  of  a  creditor  of  the  mortgagor. 

Legislation  §2068.  1.  Enaeted  March  21,  1872.  2.  Amendment  by  Stats. 
1901,  p.  417;  unconstitutional:  See  note,  8  4,  ante. 

Citationi.     Cal.  66/218;  67/59;  71/70;   91/121;  111/234;   124/827. 

Umitationa  w.  right  of  levy. 

§  2969.  Before  the  property  is  so  taken,  the  officer  must  pay  or  tender 
to  the  mortgagee  the  amount  of  the  mortgage  debt  and  interest,  or  must 
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deposit  the  amount  thereof  with  the  county^  clerk  or  treasurer,  payable 
to  the  order  of  the  mortgagee. 

Legislation  f  2969.  1.  Enacted  March  21,  1872.  2.  Amendment  by  Stata. 
1901,  p.  418;  unconstitutional:   See  note,   S  4,  ante. 

OiUtions.  Cal.  56/218;  68/551,  552;  67/59;  71/70;  91/121,  122;  111/234; 
124/827;  126/289,  290;  181/556.     App.  7/466. 

Keatur*  of  ipecial  owner's  damage  for  conyersion:  See  post,  fi  8338. 

Distribtition  of  proceeds  of  sale  under  process. 

§  2970.  When  the  property  thns  taken  is  sold  under  process,  the  officer 
must  apply  the  proceeds  of  the  sale  as  follows: 

1.  To  the  repayment  of  the  sum  paid  to  the  mortgagee,  with  Interest 
from  the  date  of  such  payment;  and, 

2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of  sales  under 
execution  are  applied  in  other  cases.  • 

Legislation  f  2970.     Enacted  March  21,  1872. 
Citations.     Oal.  68/552;  124/827.     App.  7/467,  468. 

Certain  sections  not  applicable  to  mortgage  of  certain  ships. 

§2971.  Sections  two  thousand  nine  hundred  and  fifty-seven,  two 
thousand  nine  hundred  and  fifty-nine,  two  thousand  nine  hundred  and 
sixty,  two  thousand  nine  hundred  and  sixty-one,  two  thousand  nine  hun- 
dred and  sixty-two,  two  thousand  nine  hundred  and  sixty-three,  two 
thousand  nine  hundred  and  sixty-four,  two  thousand  nine  hundred  and 
sixty-five,  and  two  thousand  nine  hundred  and  sixty -six  do  not  apply  to 
any  mortgage  of  a  ship  or  part  of.  a  ship  under  the  flag  of  the  United 
States. 

Legislation  §2971.     Enacted  March  21.  1872. 
(Htatfons.     Oal.  124/827. 

Continuance  of  lien  of  mortgage  on  crops. 

§2972.  The  lien  of  a  mortgage  on  a  growing  crop  continues  on  the 
crop  after  severance,  whether  remaining  in  its  original  state  or  con- 
verted into  another  product,  so  long  as  the  same  remains  on  the  land  of 
mortgagor. 

LeglsUUon  §2972.     Added  by  Oode  Amdts.  1877-78,  p.   89.* 
Citations.     Oal.  69/142;  68/4;  70/197;  77/244;  107/29;  109/201;  117/416; 
124/827;  142/544.     App.  8/445,  446;  4/688. 

Validity  of  certain  mortgages. 

§2973.  Mortgages  of  personal  property,  other  than  that  mentioned 
in  section  twenty-nine  hundred  and  &fty-five,  and  mortgages  not  jnade 
in  conformity  with  the  provisions  of  this  article,  are  nevertheless  valid 
between  the  parties,  their  heirs,  legatees,  and  personal  representatives, 
and  persons  who,  before  parting  with  value,  have  actual  notice  thereof. 

Legislation  §2973.  1.  Addition  by  Stats.  1901,  p.  418;  unconstitutional: 
Bee  note,  %  4,  ante.  2.  Added  by  Stats.  1905,  p.  617 ;  the  oode  commissioner 
saying,  "This  section  merely  declares  the  law  already  existing  upon  the  subjeet. 
It  is  deemed  proper  to  have  the  same  expressed  in  the  oode." 

CiUtlons.     Oal.  124/880. 
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CHAPTEB  UL 
Pledgo. 

f  2986.  Pledire,  what. 

9  2987.  .When  contract  li  to  be  deemed  a  pledge. 

9  2988.  Dolivery  eeiential  to  Talidity  of  pledge. 

I  2989.  'Increase  of  thing. 

I  2990.  Lienor  may  pledge  property  to  extent  of  hla  Hen. 

S  2991.  Real  owner  cannot  defeat  pledge  of  property  transferred  to  apparent  owner 

for  the  porpose  of  pledgo, 

9  2992.  Pledge-lender,  what. 

S  2998.  Pledge-holder,  what. 

9  2994.  When  pledge- lender  may  withdraw  property  pledged. 

9  2995.  Obligations  of  pledge-holder. 

9  2996.  Pledge-holder  mnst  enforce  rights  of  pledgee. 

9  2997.  Obligation  of  pledgee  and  pledge -holder,  for  reward. 

9  2998.  Gratuitous  pledge-holder. 

9  2999.  Debtor's  misrepresentation  of  ?alne  of  pledge. 

9  8000.  When  pledgee  may  sell. 

9  8001.  Bale  of  pledged  property. 

9  8002.  Notice  of  sale  to  pledgor. 

9  8008.  WaWeref  aotleo  of  salo. 

9  8004.  Waiver  of  demand. 

9  8005.  Sale  of  pledged  property,  manner  of. 

9  8006.  Pledgee's  sale  of  securities. 

9  8007.  Sale  on  the  demand  of  the  pledgor. 

9  8008.  Surplus  to  be  paid  to  pledgor. 

9  8009.  Pledgee  may  retain  all  that  can  beeome  due. 

9  8010.  Pledgee  or  pledge-holder  may  purchase. 

9  8011.  Pledgeo  may  foreclose  right  of  redemption.  *' 

Fledge,  wliat 

§2986.    Pledge  is  a  deposit  of  personal  property  by  way  of  security 
for  the  performance  of  another  act. 

LeglBlatioa  §2986.     Enacted  Maren  21,  1872. 

OttoUons.  Oal.  76/172;  118/466;  121/519;  128/648;  125/187;  188/195; 
144/688;  158/429.     App.  5/678;   6/91. 

InereaM  of  property  pledged:  Post,  9  2989. 

Koto.  Much  difflculty  has  arisen  in  determining  whether  a  certain  transaction 
li  a  pledge  or  a  chattel  mortgage,  the  question  generally  being  whether  the  title 
has  passed  or  not.  In  this  state,  it  has  been  seen,  title  never  passes  in  case  of 
property  conveyed  or  deposited  as  security:  Post,  9  2888.  And,  also,  whenever 
the  poeeestion  of  personal  property  is  transferred  as  security  only,  it  is  to  be 
treated  as  a  pledge :  Post,  9  2987.  And  even  a  chattel  mortgage,  when  the 
possession  of  the  property  mortgaged  is  transferred,  becomes  a  pledge:  Ante, 
9  2924,  and  post,  9  2987.  The  iinestion  is  therefore  much  simplified,  possession 
boing  the  criterion. 

When  contract  is  to  be  deemed  a  pledge. 

§2967.    Every  contract  by  which  the  possession  of  personal  property 
iff  transferred,  as  security  only,  is  to  be  deemed  a  pledge. 

Legislation  §8987.  Inaoted  March  21  1872;  based  on  N.  T.  Oiv.  Oode, 
9 1648. 

OlT.  Oode— 42 
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OitatiODf.  Cal.  99/518;  112/602;  118/467;  123/648;  183/195;  144/683; 
150/190.  App.  5/678;  6/91. 

Delivery  eesential  to  validity  of  pledge. 

§  2988.  The  lien  of  a  pledge  is  dependent  on  possession,  and  no  pledge 
is  valid  until  the  property  pledged  is  delivered  to  the  pledgee,  or  to  a 
pi  edge -holder,  as  hereafter  prescribed. 

Legislation  §2988.  Bnaetod  March  21,  1872;  baaed  on  K.  T.  CIt.  Gode. 
fi  1649. 

OiUtiona.  Oal.  69/159,  168;  61/429;  71/884;  112/18;  122/288,  470;  126/ 
187;   158/428,  429.     App.  8/569. 

Increase  of  thing. 

§2989.    The  increase  of  property  pledged  is  pledged  with  the  property. 

Legialatton  f  2989.  Xnaeted  March  21,  1872 ;  based  on  N.  T.  Civ.  Code. 
S  1650. 

Lienor  may  pledge  property  to  extent  of  his  lien. 

§  2990.  One  who  has  a  lien  upon  property  may  pledge  it  to  the  extent 
of  his  lien. 

LegislaUoB  12990.     Bnacted  March  21,   1872;    based  on  H.  T.   OiT.   Ooda, 
f 1651. 
Oompara  post,  I  2991. 
Lienor's  action  for  dasiafOi:  Sae  post,  |  8888. 

Beal  owner  cannot  defeat  pledge  of  property  transferred  to  apparent 

owner  for  the  purpose  of  pledge. 

§  2991.  One  who  has  allowed  another  to  assume  the  apparent  owner- 
ship  of  property  for  the  purpose  of  making  any  transfer  of  it,  cannot 
set  up  his  own  title,  to  defeat  a  pledge  of  the  property,  made  by  the 
other,  to  a  pledgee  who  received  the  property  in  good  faith,  in  the 
ordinary  course  of  business,  and  for  value. 

Legislation  §2991.  Enacted  March  21,  1872;  based  on  N.  T.  Oiy.  Code, 
i 1652. 

OltaUons.     Cal.  52/616;  69/168;  90/18;  121/576;  124/289.     App.  8/200. 

Pledge-lender,  wliat. 

§2992.  Property  may  be  pledged  as  security  for  the  obligation  of 
another  person  than  the  owner,  and  in  so  doing  the  owner  has  all  the 
rights  of  a  pledgor  for  himself,  except  as  hereinafter  stated. 

Legislation  §2992.  Enacted  March  21,  1872;  based  on  N.  T.  dr.  Code. 
f  1658. 

Citations,  l Cal.  188/195. 

Pledge-holder,.  What. 

§2993.  A  pledgor  and  pledgee  may  agree  upon  a  third  person  with 
whom  to  deposit  the  property  pledged,  who,  if  he  accepts  the  deposit,  is 
called  a  pledge-holder. 

Legislation  §2998.     Bnacted  March   21,    1872;    based   on   ST.   T.    OIt.   Code, 
9  1654. 
Citations.     Cal.  180/262. 
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Wlien  pledge-lender  may  withdraw  property  pledged. 

§2994.  One  who  pledges  property  as  security  for  the  obligation  of 
another,  cannot  withdraw  the  property  pledged  otherwise  than  as  a 
pledgor  for  himself  might,  and  if  he  receives  from  the  debtor  a  con*, 
sideration  for  the  pledge  he  cannot  withdraw  it  without  his  consent. 

Legiiltttioa  §2994.     Bnacted  March  31,   1879;   based  on  N.   Y.   OiT.   Code. 
9 1655. 

ObligatioiiB  ef  pledge-holder. 

§2995.  A  pledge-holder  for  reward  cannot  exonerate  himself  from 
his  undertaking;  and  a  gratuitous  pledge-holder  can  do  so  only  by  giving 
reasonable  notice  to  the  pledgor  and  pledgee  to  appoint  a  new  pledge- 
holder, and  in  ease  of  their  failure  to  agree,  by  depositing  the  property 
pledged  with  some  impartial  person,  who  will  then  be  entitled  to  a  rea- 
sonable compensation  for  his  care  of  the  same. 

Logislatfon  f  2995.     Enacted  March   21,   1872;   based   on   N.  Y.   Ciy.   Oode. 
i  1656. 

Pledge-holder  must  enforce  rights  ef  pledgee. 

§2996.  A  pledge-holder  must  enforce  all  the  rights  of  the  pledgee, 
unless  authorized  by  him  to  waive  them. 

LodalatiOB  •2996.     Enacted   March  21,   1872;   bated   oa  N.   T.   Oi?.   Oode, 
I  1657. 
OitatloBS.     Cal.  121/520;  180/262. 

Obligatl<m  of  pledgee  and  pledge-holder,  for  reward. 

§2997.  A  pledgee,  or  a  pledge-holder  for  reward,  assumes  the  duties 
and  liabilities  of  a  depositary  for  reward. 

Leglslatton  1 2997.     Enacted   March   21,    1872;   based   on  N.  Y.   Oiv.   Oode, 
f  1658. 

Depositary  for  reward:   See  ante,  fii  1845,  1852,  ^ 

Oratoitonf  pledge-holder. 

§2998.  A  gratuitous  pledge-holder  assumes  the  duties  and  liabilities 
of  a  gratuitous  depositary. 

Legislation  82998.     Enacted  March   21,    1872;   based  oa   N.  Y.   Oiv.   Oode, 
8 1659. 

OttaUons.     Oal.  126/599. 

Qratnltoas  pledge-holder:  Bee  ante,  §8  1846, 1847. 

Debtor's  misrepresentation  of  value  of  pledge. 

§2999.  Where  a  debtor  has  obtained  credit,  or  an  extension  of  time, 
by  a  fraudulent  misrepresentation  of  the  value  of  property  pledged  by 
or  for  him,  the  creditor  may  demand  a  further  pledge  to  correspond  with 
the  value  represented;  and  in  default  thereof  may  recover  his  debt 
immediately,  though  it  be  not  actually  due. 

Legislation  8  2999.    Enacted  March  21,   1872;   based  on   N.  Y.  Oiv.   Oode, 
i  1660. 
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When  pledgee  may  sell. 

§3000.  When  performance  of  the  act  for  which  a  pledge  is  g^ven  is 
due,  in  whole  or  in  part,  the  pledgee  may  collect  what  iB  due  to  him 
by  a  sale  of  property  pledged,  subject  to  the  rules  and  exceptions  herein- 
after prescribed. 

Leglilation  1 3000.  Enacted  March  21,  1872;  hssed  on  K.  Y.  Okr.  Code, 
§  1661. 

Citations.     Cal.  66/98;    125/600;   128/208;    144/888. 

Note.  Another  remedy  is  provided  by  8  8011,  poet;  and  sale  ia  restricted  in 
eaee  of  moet  chosee  in  action    by  §  8006,  poet.     See  also,  ante,  S  2890. 

Foreclosure  of  right  of  redemption:  Post,  S  8011. 

Sale  of  pledged  property. 

§  3001.  Before  property  pledged  can  be  sold,  and  after  performance  of 
the  act  for  which  it  is  security  is  due,  the  pledgee  must  demand  perform- 
ance thereof  from  the  debtor,  if  the  debtor  can  be  found. 

Legislation  §3001.  1.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
9  1662.  2.  Amended  by  Code  AmdU.  1878-74,  p.  262,  (1)  enbetitntin^  "can" 
for  *'may"  before  "be  sold,"  and  (2)  adding  "if  the  debtor  can  be  found,"  at 
end  of  section. 

Citations.     Cal.  62/489;  82/200;  126/600;  128/206. 

Notice  of  sale  to  pledgor. 

§3002.  A  pledgee  must  give  actual  notice  to  the  pledgor  of  the  time 
and  place  at  which  the  property  pledged  will  be  sold,  at  such  a  reasonable 
time  before  the  sale  as  will  enable  the  pledgor  to  attend. 

Ziegislation  f  S002.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
i  1668. 

Citations.     Cal.  68/526;  82/200;   125/600;   128/208.     App.  8/898. 

Waiver  of  notice  of  sale. 

§3003.  Notice  of  sale  may  be  waived  by  a  pledgor  at  any  time;  but  is 
not  waived  by  a  meiiB  waiver  of  demand  of  performance. 

Legislation  §3003.  Enacted  March  21,  1872;  baaed  on  If.  Y.  Civ.  Code. 
S  1664. 

Cltotions.     Cal.  68/526 ;  82/201 ;  125/600.     App.  8/898. 

Waiver  of  demand. 

§3004.  A  debtor  or  pledgor  waives  a  demand  of  performance  as  a 
condition  precedent  to  a  sale  of  the  property  pledged,  by  a  positive 
refusal  to  perform,  after  performance  is  due;  but  cannot  waive  it  in  any 
other  manner  except  by  contract. 

Legislation  |S004.     Enacted  March   21,    1872;    based  on   K.  Y.   Clr.   Code, 
1 1665. 
Citations.     Cal.  82/201;  125/600. 

Sale  of  pledged  property,  manner  of. 

§3005.  The  sale  by  pledgee,  of  property  pledged,  must  be  made  by 
public  auction,  in  the  manner  and  upon  the  notice  of  sale  of  personal 
property  under  execution. 

Legislation  §  8006.  1.  Enacted«rMarch  21,  1872  (based  on  N.  Y.  Civ.  Code, 
f  1666),  and  then  read:  "The  sale  by  a  pledgee,  of  property  pledged,  mnst  be 
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made  by  publie  avetion,  In  the  manner  and  npon  iha  notice  to  the  publie  nanal 
at  the  place  of  tale,  in  respect  to  auction  salee  of  similar  property;  and  muet 
be  for  the  highest  obtainable  price."     2.  Amended  by  Stats.  1909,  p.  972. 
Oitationa.     Col.  66/98,  626;  82/200;  118/478;  125/600.     App.  8/893. 

Pledgee's  sale  of  secnrlties. 

§3006.  A  pledgee  cannot  sell  any  evidence  of  debt  pledged  to  him, 
except  the  obligations  of  governments^  states,  or  corporations;  but  ho 
may  collect  the  same  when  due. 

Leglfllatloa  |  S006.  Enacted  March  21,  1872;  based  on  K.  Y.  Civ.  Code, 
f  1667. 

Citations.  Cal.  85/129;  114/129;  121/520;  125/600;  127/175;  184/289; 
152/425.     App.  4/402. 

Sale  on  the  demand  of  the  pledgor. 

§3007.  Whenever  property  pledged  can  be  sold  for  a  price  sufficient 
to  satisfy  the  claim  of  the  pledgee,  the  pledgor  may  require  it  to  be 
sold,  and  its  proceeds  to  be  applied  to  such  satisfaction,  when  due. 

Legislation  §8007.  Enacted  Mardi  21,  1872;  based  on  N.  T.  Oiy.  Code. 
i 1668. 

Citations.     Cal.  125/600. 

Ketainlng  proceeds:  See  post,  |  8009. 

Snrplus  to  be  paid  to  pledgor. 

§3008.  After  a  pledgee  has  lawfully  sold  property  pledged,  or  other- 
wise collected  its  proceeds,  he  may  deduct  therefrom  the  amount  due 
under  the  principal  obligation,  and  the  necessary  expenses  of  sale  and 
eollection,  and  must  pay  the  surplus  to  the  pledgor,  on  demand. 

Legislation  fSOOS.  Enacted  March  21,  1872;  based  on  N.  T.  Ciy.  Code, 
f  1669. 

Citations.     Cal.  101/458;  125/600. 

Pledgee  may  retain  All  that  can  become  due. 

§3009.  When  property  pledged  is  sold  by  order  of  the  pledgor  before 
the  claim  of  the  pledgee  is  due,  the  latter  may  retain  out  of  the  proceeds 
all  that  can  possibly  become  due  under  his  claim  until  it  becomes  due. 

Legislation  §3009.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  Civ.  Code, 
f  1670),  and  then  read:  **When  property  pledged  is  sold  before  the  claim  of 
the  pledgee  is  due,  he  may  retain  out  of  the  proceeds  all  that  can  possibly  be- 
come due  under  his  claim,  until  it  becomea  due,  with  the  proper  rebate  of  in- 
terest."    2.  Amended  by  Code  Amdts.  1878-74,  p.  262. 

Citations.     Cal.  125/600. 

Pledgee  or  pledge-holder  may  purchase. 

§3010.  Whenever  property  pledged  is  sold  at  public  auction,  in  the 
manner  provided  by  section  three  thousand  and  five  of  this  code,  the 
pledgee  or  pledge-holder  may  purchase  said  property  at  such  sale. 

Legislation  f  SOIO.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  CiT.  Code, 
f  1671),  and  then  read:  "A  pledgee,  or  pledge-holder,  cannot  purchane  the  prop- 
erty pledged,  except  by  direct  dealing  with  the  pledgor.**  2.  Amended  by  Stats. 
1895.  p.  26. 

Citations^     Cal.  62/489;  125/600.     App.  tf/898. 
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Pledgee  may  foreclose  right  of  redemptioii. 

§3011.  Instead  of  selling  property  pledged,  as  hereinbefore  provided, 
a  pledgee  may  foreclose  the  right  of  redemption  by  a  judicial  aide,  under 
the  direction  of  a  competent  court;  and  in  that  case  may  be  authorized 
by  the  court  to  purchase  at  the  sale. 

Legislation  1 8011.     Bnaeted   Mareh   21,    1S79;   baaed  on   N.   T.   dr.   Code. 
S 1672. 

Oitotlons.     Cal.  06/98;  85/129;  125/600;  127/176;  184/289. 
Pawnbrokars:  Pan.  Coda,  fi  888-848. 


CHAPTER  IV. 
Bottomry. 

I  8017.  Bottomry,  what. 

i  3018.  Owner  of  ahip  may  hypothecate. 

I  8019.  When  master  may  hypothecate  ahip. 

9  8020.  Same. 

f  8021.  When  maater  may  hypothecate  freight'moBey. 

§  8022.  Rate  of  interest. 

9  8028.  Bighta  of  lender,  when  no  necesaity  for  bottomry  eziitad. 

9  8024.  Stipulation  for  personal  liability  Toid. 

9  8025.  When  money  loaned  is  to  be  repaid. 

9  8026.  When  bottomry  loan  becomea  due. 

9  8027.  Bottomry  lien,  how  loat. 

9  8028.  Preference  of  bottomry  lien  over  other  liens. 

9  8029.  Priority  of  bottomry  liens. 

Bottomry,  what. 
§8017.    Bottomry  ia  a  contract  by  which  a  ship  or  Its  freightage  is 

hypothecated  as  security  for  a  loan,  which  is  to  be  repaid  only  in  case 
the  ship  survives  a  particular  risk,  voyage,  or  period. 

Legislation  §8017.     Enacted  March   21,   1872;    baaed  on   N.   Y.   Civ.   Coda. 
9  1678. 
It  Is  independent  of  possession:  Post,  9  8027. 
Insnrance  by  owner:  See  ante,  9  2660. 

Owner  of  ship  may  hypothecate. 

§8018.  The  owner  of  a  ship  may  hypothecate  it  or  ita  freightage, 
upon  bottomry,  for  any  lawful  purpose,  and  at  any  time  and  place. 

Legislation  §8018.     Enacted  March  21,   1872;   based  on   N.   T.   CSr.   Coda. 

91674. 

When  master  may  hypothecate  ship. 

§  3019.  The  master  of  a  ship  ma^  hypothecate  it  upon  bottomry  only 
for  the  purpose  of  procuring  repairs  or  supplies  which  are  necessary 
for  accomplishing  the  objects  of  the  voyage,  or  for  securing  the  safety 
of  the  ship. 

Legifllation  §8019.     Enacted  March   21,    1872;    based  on   N.  Y.   CHr*   Oode^ 
9 1675. 
Freightage,  authority  of  mastor  extends  to:  Post,  9  8021. 
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Same. 

§3020.  The  master  of  a  ship  ean  hypothecate  it  upon  bottomry  only 
when  he  cannot  otherwise  relieve  the  necessities  of  the  ship,  and  is 
unable  to  reach  adequate  funds  of  the  owner,  or  to  obtain  any  upon  the 
personal  credit  of  the  owner,  and  when  previous  communication  with 
him  is  precluded  by  the  urgent  necessity  of  the  case. 

LagtilatioB  §  8020.     Enacted  Mureh   21,    1872 ;   based  on   N.   Y.   Olv.   Code, 
9  1670. 
May  sell  ship  and  cargo:  See  ante,  H  2877-2370. 

Wlien  master  may  liypotbecata  fteiglit-money. 

§3021.  The  master  of  a  ship  may  hypothecate  freightage  upon  bot- 
tomry, under  the  same  eircum&tances  as  those  which  authorize  an 
hypothecation  of  the  ship  by  him. 

ZieglslattoB  §8021.     Enacted  March   21,    1872;   based   on   N.  T.   OW.   Code^ 
f  1677. 

Bate  of  interestb 

§3022.  Upon  a  contract  of  bottomry,  the  parties  may  lawfully  stipu- 
late for  a  rate  of  interest  higher  than  that  allowed  by  the  law  upon 
other  contracts.  But  a  competent  court  may  reduce  the  rate  stipulated 
when  it  appears  unjustifiable  and  exorbitant. 

Iiegislation  §8022.     Enacted  March   21,   1872;   based  on   V,  T.  OIt.   Code, 
§  1678. 

Bights  of  leader,  wben  no  necessity  for  bottomry  existed. 

§3023.  A  lender  upon  a  contract  of  bottomry,  made  by  the  master 
of  a  ship,  as  such,  may  enforce  the  contract,  though  the  circumstances 
necessaiy  to  authorize  the  master  to  hypothecate  the  ship  did  not  in  fact 
exist,  if,  after  due  diligence  and  inquiry,  the  lender  had  reasonable 
grounds  to  believe,  and  did  in  good  faith  believe,  in  the  existence  of 
such  circumstances. 

LeglslatlOB  §8028.     Inaeted  March   21,    1872;   based   on   N.   T.   Oiv.   Code, 
1 1070. 

Stipulation  for  personal  liability  void. 

§3024.  A  stipulation  in  a  contract  of  bottomry,  imposing  any  lia- 
bility for  the  loan  independent  of  the  maritime  risks,  is  void. 

Legtilatjon  §8024.     Enacted  March  21,   1872;   based  on  N.   T.   Olv.   Code, 
f  1680. 

When  money  loaned  is  to  be  repaid. 

§8025.  In  case  of  a  total  loss  of  the  thing,  hypothecated,  from  a  risk 
to  which  the  loan  was  subject,  the  lender  upon  bottomry  can  recover 
nothing;  in  case  of  a  partial  loss,  he  can  recover  only  to  the  extent  of 
ibe  net  value  to  the  owner  of  the  part  saved. 

Legislation  §8026.     Enacted  March   21,   1872;   based   on  N.   T.   Oiv.   Oode, 
i  1681. 
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When  bottomry  loan  becomos  dne. 

§3026.  Unless  it  is  otherwise  expressly  agreed,  a  bottomry  loan  be- 
comes due  immediately  upon  the  termination  of  the  risk,  although  a 
term  of  credit  is  specified  in  the  contract. 

LeglBlAtloa  18026.     Enacted   Maroh  21,    1872;    bated   on   N.   Y.   OiT.   Code, 
I  1682. 

Bottomry  lien,  how  lost. 

§3027.  A  bottomry  lien  is  Independent  of  possession,  and  ia  lost 
by  omission  to  enforce  it  within  a  reasonable  time. 

LegUlatioB  |8027.     Enacted  March  21,   1872;   baaed   on  N.   T.   Gir.   Code, 
f 1688. 

Preference  of  bottomry  lien  over  other  llena. 

§  3028.  A  bottomry  lien,  if  created  out  of  a  real  or  apparent  necessity, 
in  good  faith^  is  preferred  to  every  other  lien  or  claim  upon  the  same 
thing,  excepting  only  a  lien  for  seamen's  wages,  a  subsequent  Hen  of 
material-men  for  supplies  or  repairs  indispensable  to  the  safety  of  the 
ship,  and  a  subsequent  lien  for  salvage. 

LeglalAtlon  §8028.     Enacted   March    21,    1872;    based   on   N.   T.   Oiv.    Oodet 
f  1684. 
Seamen's  waffes:  Ante,  (fi  2048-2066. 

Priority  of  bottomry  Uena. 

§3029.  Of  two  or  more  bottomry  liens  on  the  same  subject,  the  latter 
in  date  has  preference,  if  created  out  of  necessity. 

Legislation  §3029.     Enacted  March   21,    1872;    baaed   on   N.  T.   Cftv.    Code, 
fi 1685. 
Priority  between  bottomry  lions:  Bee  ante,  |  2807. 

CHAPTEB  V. 
Bespondentia. 

I  8086.  Respondentia,  what. 

I  3037.  Respondentia  by  owner. 

I  8038.  Respondentia  by  master. 

9  8039.  Rate  of  interest. 

fi  8040.  Oblige tiona  of  ship-owner. 

Betq^ndentla,  ^at. 

§8086.  Respondentia  is  a  contract  by  which  a  cargo,  or  tome  part 
thereof,  is  hypothecated  as  security  for  a  loan,  the  repayment  of  which 
is  dependent  on  maritime  risks. 

Legislatloa  §  3036.     Enacted  March   21,   1872;   baaed  on   N.   Y.   Cir.   Ooda, 

fi  1686. 

Bespondentia  by  o^wner. 

§  8087.  The  owner  of  cargo  may  hypothecate  it  upon  respondentia,  at 
any  time  and  place,  and  for  any  lawful  purpose. 

Iiegialation  §3037.     Enacted  March   21,   1872;   based   on   K.  T.  Oir.  Code. 
fi 1687. 
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Bagpondentia  by  master. 

§8038.  The  master  of  a  sfaip  may  hypothecate  its  cargo  upon  respon- 
dentia only  in  a  case  in  which  he  would  be  authorized  to  hypothecate  the 
ship  and  freightage,  but  ia  unable  to  borrow  sufficient  money  thereon  for 
repairs  or  supplies  which  are  necessary  for  the  successful  accomplishment 
of  the  voyage;  and  he  cannot  do  so,  even  in  such  ease,  if  there  is  no 
reasonable  prospect  of  benefiting  the  cargo  thereby. 

Leglslaftlon  |80S8.     Baaetcd  M«t«h  81,   1672;   bsMd  on  B.   Y.  Oiv.  Oodo, 

1 1688. 

Master  ma/  sell  eargo:  Ante,  |  2879. 

Bate  of  interest. 

§8038.  The  provisions  of  sections  three  thousand  and  twenty-two  to 
three  thousand  and  twenty-nine  apply  equally  to  loans  on  respondentia. 

Legislation  §8089.     Knaeted  March  21.   1872;   based   on   N.   Y.   Cir.   Oode, 

1 1689. 

OUigatloiifl  of  ship-owner. 

§3040.  The  owner  of  a  ship  is  bound  to  repay  to  the  owner  of  its 
cargo  all  which  the  latter  is  compelled  to  pay,  under  a  contract  of  res- 
pondentia made  by  the  master,  in  order  to  discharge  its  lien. 

Legislation  9  3040.     Enacted  March  21,   1872;   baaed  on   N.  Y.  Oiv.   Oode. 

1 1690. 

Obllffations  of  ship-owner:  See  ante,  8  2885. 
Ms  iter  personally  responsible:  Ante,  8  2888. 


CHAPTEB  VL 
Other  Liens. 

I  8046.  Lien  of  aeller  of  real  property. 

8  8047.  When  transfer  of  contract  walyea  lion. 

8  8048.  Extent  of  ■eller'a  Hen. 

8  8049.  Lien  of  aeller  of  penonal  property. 

8  8050.  Purchaser*!  lien  on  real  property. 

8  8051.  Special  lien  on  penonal  property. 

8  8062.  Lien-holder  may  aell  property.     Notice  of  aale.    Proceeds* 

8  8068.  Lien  of  factor. 

8  8064.  Banker's  Hen. 

8  8055.  Ship-maater's  lien. 

8  8056.  Seamen'a  lien. 

8  8067.  Offlcer'i  lien. 

8  8058.  Judgment  lien. 

8  8069.  Mechanic's  lien* 

8  8060.  Lien  on  ships. 

8  8061.  Lien  of  workmen  on  thrashing-ma  chines,  ate. 

8  8062.  Lien  of  person  in  charge  of  stallion,  etc. 

8  3063.  Filing  of  yerified  claim;  notice  to  suhsequent  purchasers. 

8  8064.  Action  to  enforce  lien. 

8  8065.  Lien  of  person  who  cuts,  etc.,  logs,  lumber,  eto« 


§  3046  CIVIL  CODE.  666 

Lien  of  seller  of  real  property. 

§  3046.  One  who  sells  real  property  hai  a  ▼endor'a  lien  tbereon^  inde- 
pendent of  possession,  for  so  much  of  the  price  as  remains  unpaid  and 
unsecured  otherwise  than  by  the  personal  obligation  of  the  buyer. 

Legislation  |  S046.  Enacted  Marek  21,  1873;  baaed  on  N.  T.  OIt.  Code, 
1 1691. 

Citations.  Gal.  57/471;  67/625;  89/98;  98/88;  116/259;  119/87S,  87S; 
128/212;    125/860. 

Transfer  of  personal  secaril^r  waii^M  lien;  Post*  §  8047. 

Transfer  by  Tendee  to  bona  flde  purchaser  or  encombranoer  diseharfes  Ubb: 
Post,  I  8048. 

When  transfer  of  contract  waiyes  lien. 

§3047.  Where  a  buyer  of  real  property  gives  to  the  teller  a  written 
contract  for  payment  of  all  or  part  of  the  price,  an  absolute  transfer  of 
such  contract  by  the  seller  waives  his  lien  to  the  extent  of  the  sum 
payable  under  the  contract,  but  a  transfer  of  such  contract  in  tmat  to 
pay  debts,  and  return  the  surplus,  is  not  a  waiver  of  the  lien. 

Legislation  f  8047.  Enacted  March  21,  1872 ;  based  on  N.  Y.  OIt.  Code, 
9  1692. 

Citations.     Cal.  74/585;  87/626;  89/98;  128/212;  125/860. 

Extent  of  ■aller'B  lien. 

§  3048.  The  liens  defined  in  sections  three  thousand  and  forty -six  and 
three  thousand  and  fifty  are  valid  against  every  one  claiming  under  the 
debtor,  except  a  purchaser  or  encumbrancer  in  good  faith  and  for  value. 

Legislation  18048.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
I  1698.  * 

Citations.     Cal.  125/860. 
OonstractiTe  notice,  who  lias:  See  ante,  {  19. 

Lien  of  seller  of  personal  property. 

§3049.  One  who  sells  personal  property  has  a  special  U^sn  thereon, 
dependent  on  possession,  for  its  price,  if  it  is  in  his  possession  when  the 
price  becomes  payable,  and  may  enforce  his  lien  in  like  manner  as  if 
the  property  was  pledged  to  him  for  the  price. 

Legislation  6  3049.     Enacted   March   21,   1872;   based   on   N.   Y.   Cir.   Code, 
8  1694. 
Citatfons.     Cal.  77/144;  94/17;  106/446;   121/246;  148/488.    App.  8/569. 
Notioe  of  sale  to  pledgor:   See  ante,  8  8002. 

Purchaser's  lien  on  real  property. 

§3050.  One  who  pays  to  the  owner  any  part  of  the  price  of  real 
property,  under  an  agreement  for  the  sale  thereof,  haa  a  special  lien  upon 
the  property,  independent  of  possession,  for  such  part  of  the  amount 
paid  as  he  may  be  entitled  to  recover  back,  in  ease  of  a  failure  of  con- 
sideration. 

Legislation  8  3050.     Enacted    March   21,    1872;    based   on    N.    T.   Cir.   Code, 
I  1695. 
CitaUons.     Cal.  87/55;  103/289,  298;  118/664;  125/860. 
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Special  lien  on  personal  property. 

§S051.  Every  person  who,  while  lawfully  In  pogsession  of  an  article 
of  personal  property,  renders  any  service  to  the  owner  thereof,  by  labor 
or  skill,  employed  for  the  protection,  improvement,  aafe-keeping,  or  car- 
riage thereof,  has  a  special  lien  thereon,  dependent  on  possession,  for  the 
compensation,  if  any,  which  is  due  to  him  from  the  owner  for  such  ser- 
vice;  a  person  who  makes,  alters,  or  repairs  any  article  of  personal  prop- 
erty, at  the  request  of  the  owner,  or  legal  possessor  of  the  property,  has 
a  lien  on  the  same  for  his  reasonable  charges  for  work  done  and  materials 
furnished,  and  may  retain  possession  of  the  same  until  the  charges  are 
paid;  and  livery  or  boarding  or  feed  stable  proprietors,  and  persons 
pasturing  horses  or  stock,  have  a  lien,  dependent  on  possession,  for  their 
compensation  in  earing  for,  boarding,  feeding,  or  pasturing  such  horses  or 
stock;  and  laundry  proprietors  and  persons  conducting  a  laundry  business 
have  a  general  lien,  dependent  on  possession,  upon  all  personal  property 
in  their  hands  belonging  to  a  customer,  for  the  balance  due  them  from 
such  customer  for  laundry-work;  and  veterinary  hospital  proprietors  and 
veterinary  surgeons  shall  have  a  lien,  dependent  on  possession,  for  their 
compensation  in  caring  for,  boarding,  feeding  and  medical  treatment  of 
animals. 

Legislation  9  8051.  1.  Enacted  March  21,  1872  (baaed  en  K.  T.  Oiy.  Code, 
1 1696),  and  then  contained  only  the  first  clause  of  the  section,  which  read 
the  same  as  at  present  and  in  all  the  other  amendments,  ending  with  the  words 
"for  SQch  service."  2.  Amended  by  Code  Amdts.  1877-78,  p.  89,  adding  the 
elanse  beginning  '*and  livery"  and  ending  "or  stock"  (the  third  clause  of  the 
amendment  of  1907),  this  clause  then  ending  the  section.  8.  Amended  by  Stats. 
1901,  p.  270,  adding  the  clause  beginning  "and  laundry  proprietors"  and  end- 
ing "laandry-work"  (the  fourth  clause  of  the  amendment  of  1907),  this  clause 
Uien  ending  the  section.  4.  Amended  by  Stats.  1907,  p.  85,  adding  the  second 
and  final  (the  fifth)  clauses;  the  first  clause  being  the  original  code  section, 
the  third  being  added  In  1877-78,  and  the  fourth  in  1901. 

Citations.     Gal.  53/853;  100/410;  121/9;  148/62.     App.  1/119;  7/167. 

Oarrlar'i  lien:  Ante,  88  2144,  2191. 

Lien-holder  may  sell  property.    Notice  of  sale.    Proceeds. 

§  3062.  If  the  person  entitled  to  the  lien  provided  for  in  section  three 
thousand  and  fifty-one  of  this  code  be  not  paid  the  amount  due  and  for 
which  said  lien  is  given,  within  twenty  days  after  the  same  shall  have 
become  due,  then  such  lien-holder  may  proceed  to  sell  said  property,  or 
so  much  thereof  as  may  be  necessary  to  satisfy  said  lien  and  costs  of  salOi 
at  public  auction,  and'  by  giving,  at  least  ten  days  previous  notice  of 
such  sale  by  advertising  in  some  newspaper  published  in  the  county  in 
which  such  property  is  situated;  or.  if  there  be  no  newspaper  published 
in  such  county,  then  by  posting  noiices  of  the  sale  in  three  of  the  most 
public  places  in  the  town  or  place  where  such  property  is  to  be  sold,  for 
ten  days  previous  to  the  date  of  sale.  The  proceeds  of  the  sale  must  be 
applied  to  the  discharge  of  the  lien  and  the  cost  of  keeping  and  selling 
the  property;  the  remainder,  if  any,  must  be  paid  over  to  the  owner 
thereof. 
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LeglsUtion  « S062.  1.  Enacted  March  21.  1872.  baaed  on  6taU.  1867-66, 
p.  589,  I  15  (Mechanic'a  Lien  Act),  and^then  read:  "A  person  who  makea, 
altera,  or  repaira  any  article  of  personal  property,  at  the  requeat  of  the  owner 
or  legal  possessor  of  the  property,  haa  a  lien  on  the  aame  for  hie  reaaonable 
chargea  for  work  done  and  materials  furnished,  and  may  retain  posaasaion  of 
the  aama  nntil  the  charges  are  paid.  If  not  paid  within  two  montha  after  the 
work  ia  dona,  the  peraon  may  proceed  to  sell  the  property  at  pablic  anetioa,  by 
giving  ten  daya  public  notice  of  the  sale  by  advertiaing  in  aome  newapaper  pub- 
lished in  the  county  ia  whidi  the  work  was  done;  or,  if  there  be  ao  nawapaper 
published  in  the  county,  then  by  posting  up  notices  of  the  sale  in  three  of  the 
most  public  places  in  the  town  where  the  work  was  done,  for  ten  daya  previoas 
to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  coat  of  keeping  and  aelling  the  property;  the  remainder,  if  any, 
must  be  paid  orer  to  the  owner  thereof."  2.  Amendment  by  State.  1901,  p. 
418 ;  anconatitntional :  See  note,  8  4,  ante.     8.  Amended  by  State.  1907,  p.  86. 

Oitatlonf.     Oal.  92/668;  121/9.     App.  1/119. 

Lion  in  faTor  of  owner  of  propagating  animal:  See  post,  I  8062. 

Lien  of  factor. 

§3063.  A  factor  has  a  general  lien,  dependent  on  posseasion,  for  all 
tliat  is  due  to  him  as  such,  upon  all  articles  of  commercial  value  that 
are  intrusted  to  him  by  the  same  principal. 

Legislation  S806S.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode» 
i  1697. 

Power  of  pledging:  See  ante,  S  2991. 

Factor's  enforcement  of  lien:  Ante,  8  2027. 

Commission  merchant  making  adTances  may  sell  pxoparty  when:  Sea  PoL  Oode, 
f  8156. 

Banker'!  lien. 

§3054.  A  banker  haa  a  general  lien,  dependent  on  possesBion,  npon 
all  property  in  his  hands  belonging  to  a  customer,  for  the  balance  due  to 
him  from  such  customer  in  the  course  of  the  business. 

Legislation  6  8064.     Enacted   March  21,   1872;    based  on  N.   T.   OIt.   Oode. 
I  1698. 
Citations.     Oal.  68/864. 

Ship-mastor'B  lien. 

§8066.  The  master  of  a  ship  has  a  general  lien,  independent  of  pos- 
session, upon  the  ship  and  freightage,  for  advances  necessarily  made  or 
liabilities  necessarily  incurred  by  him  for  the  benefit  Of  the  ship,  but  has 
no  lien  for  his  wages. 

Ziegislation  6  8066.     Enacted  March   21,   1872;   based   on  V,  Y.   Oir.   Code, 

8  1699. 

Seamen's  lien. 

§3056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  their  wages, 
which  is  superior  to  every  other  lien. 

LegialaUon  ft  3066.  Enacted  March  21,  1872;  baaed  on  N.  Y.  dT.  Code, 
1 1700. 
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Officer*!  lien. 

§3057.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  special  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
eharged  or  satisfied,  or  a  judicial  sale  of  the  property  is  had. 

Legislation  f  S067.  Enacted  March  21,  1872;  based  on  N.  T.  OIy.  Code, 
1 1701. 

Attachment  and  ezecntiott:  See  Code  CIy.  Prpc,  8§  542,  682.  688,  and  690. 

Jadgmeat  lien. 

§3068.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Civil 
Procedure. 

Legislation  1 8058.     Enacted  March   21,    1872;   hated  on   N.   T.   CIy.   Code, 
f  1708. 
Judgment  lien:  See  Code  dr.  Proc,  fiS  671,  674. 

Mechanic's  lien. 

§8069.  The  liens  of  mechanics,  for  materials  and  sorvices  upon  real 
property,  are  regulated  by  the  Code  of  Civil  Procedure. 

Legislation  6  8069.  1.  Enacted  March  21,  1872.  2.  Repeal  hy  Stats.  1901, 
p.  418;  nnconstitutional :  See  note,  S  4,  ante. 

Mechanlci'  liens:   See  Code  CIt.  Proe.,  ||  1188-1208a. 

Lien  on  ships. 

§3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  eases  provided  by  the  Code  of  Civil 
Procedure. 

Legislation  9  3060.  1.  Enacted  March  21,  1872;  haaed  on  N.  Y.  CIt.  Code, 
I  1705.  2.  Repeal  by  State.  1901,  p.  418 ;  unconstitutional :  See  note,  9  4, 
ante. 

Lien  of  innkeepers  and  boarding-honse  keepers:  See  ante,  SS  1861-1868. 

Liens  for  wages,  etc.:  Code  CIy.  Proc,    99  1204-1208. 

Liens  for  eerrices  performed  for  ships:  See  Code  Civ.  Proc,  9  818. 

Iden  of  workmen  on  tlirasbing-maclilnes,  etc. 

§3061.  Every  person  performing  work  or  labor  in,  with,  about,  or 
upon  any  barley-crusher,  thrashing-machine  or  engine,  horse-power,  wagon, 
or  other  appliance  thereof,  while  engaged  in  crushing  or  thrashing,  has 
a  lien  thereon  to  the  extent  of  the  value  of  his  services.  Such  lien 
extends  for  ten  days  after  any  such  person  ceases  such  work  or  labor; 
provided,  within  that  time,  an  action  is  brought  to  recover  the  amount 
of  the  claim.  If  judgment  is  given  in  favor  of  the  plaintiff  in  any  such 
action,  and  it  is  further  found  that  he  is  entitled  to  a  lien  under  the 
provisions  of  this  section,  property  subject  thereto,  or  ao  much  thereof 
as  may  be  necessary,  may  be  sold  to  satisfy  such  judgment;  but  if  several 
judgment[s]  have  oeen  recovered  against  the  same  propertv  for  the 
enforcement  of  such  liens,  the  proceeds  of  the  sale  must  be  divided  pro 
rata  among  the  judgment  creditors. 

3M|ilillLiL^61.     1.  Addition   by    State.    1901,    p.    418;    unconstifutional: 

Sei^  2.  Added  hy  Stats.  1905,  p.  618;   the  code  commiaeioner 
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Legislation  9  9052.  1.  Enacted  Mareh  21,  1873,  based  on  StsU.  1867-66, 
p.  589,  I  15  (Mechanic's  Lien  Act),  and -then  read:  *'A  person  who  makes, 
alters,  or  repairs  any  article  of  personal  property,  at  the  request  of  the  owner 
or  legal  possessor  of  the  property,  has  a  lien  on  the  aame  for  his  reasonable 
charges  for  work  done  and  materials  furnished,  and  may  retain  possassion  of 
the  same  until  the  charges  are  paid.  If  not  paid  within  two  months  after  the 
work  is  done,  the  person  may  proceed  to  sell  the  property  at  public  anetion,  by 
giving  ten  days  public  notice  of  the  sale  by  adrertising  in  some  newapH^r  pub- 
lished in  the  county  in  whidi  the  work  was  done;  or,  if  there  be  no  neiwapaper 
published  in  the  county,  then  by  posting  up  notices  of  the  sale  in  three  of  the 
most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  preyious 
to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  cost  of  keeping  and  selling  the  property;  the  remainder,  if  any, 
must  be  paid  orer  to  the  owner  thereof."  2.  Amendment  by  State.  1901,  p. 
418 ;  mneonstitutional :  See  note,  S  4,  ante.     8.  Amended  by  Stats.  1907,  p.  86. 

Oitatioiu.     Cal.  92/658;  121/9.     App.  1/110. 

Lion  in  faTor  of  owner  of  propagating  animal:  See  post,  I  8062. 

Lien  of  factor. 

§3053.  A  factor  has  a  general  lien,  dependent  on  posseBsion,  for  all 
that  is  due  to  him  as  such,  upon  all  artlSes  of  commercial  value  that 
are  intrusted  to  him  bj  the  same  principal. 

Legislailoii  |80S3.  Enaeted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
i  1697. 

Power  of  pledging:  See  ante,  S  2991. 

Factor's  enforcement  of  lien:  Ante,  S  2027. 

Commission  merchant  making  sdTances  ma/  sell  proparty  when:  See  PoL  Code, 
I  8156. 

Banker's  lien. 

§3054.  A  banker  has  a  general  lien,  dependent  on  possession,  upon 
all  property  in  his  hands  belonging  to  a  customer,  for  the  balance  due  to 
him  from  such  customer  in  the  course  of  the  business. 

Legislation  9  8064.     Enacted   March  21^   1872;   based  on  N.  T.   dr.   Oode« 
1 1698. 
Citations.     Cal.  68/864. 

flhip-maator'B  lien. 

§3066.  The  master  of  a  ship  has  a  general  lien,  independent  of  pos- 
session, upon  the  ship  and  freightage,  for  advances  necessarily  made  or 
liabilities  necessarily  incurred  by  him  for  the  benefit  of  the  ship,  but  has 
no  lien  for  his  wages. 

Ziegislation  §8066.     Enacted  March   21,   1872;   based   on   N.  Y.   Cir.   Code. 

S  1699. 

Seamen's  lien. 

§3056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  their  wages, 
which  is  superior  to  every  other  lien. 

LegialaUon  ft  3066.  Enaeted  March  21,  1872;  based  on  N.  T.  Civ.  Code, 
1 1700. 
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Officer's  lien. 

§3057.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  apecial  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
charged or  satisfied,  or  a  judicial  sale  of  the  property  is  had. 

Legislation  f  3067.     Enacted   Mareh   21,    1872 ;    based   o&   N.   T.    Oiy.    Code, 
1 1701. 
Attachment  and  ezecntion:  See  Code  Civ.  Prpe.,  S§  542,  682,  688,  and  690. 

jradgmeiit  lien. 

§3058.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Civil 
Procedure. 

Legislation  1 8058.     Enacted  March   21,    1872;   baied  on   N.   T.   Civ.   Code, 
I  1708. 
Judgment  lien:  See  Code  Civ.  Proc,  |8  671,  674. 

Mechanic's  lien. 

§8069.  The  liens  of  mechanics,  for  materials  and  services  upon  real 
property,  are  regulated  by  the  Code  of  Civil  Procedure. 

LegiiUtion  0  8059.  1.  Enacted  March  21,  1872.  2.  Repeal  by  State.  1901, 
p.  418;  unconstitutional:  See  note,  $4,  ante. 

Meohaaics'  liens:   See  Code  Oiv.  Proc.,  fit  1188-1208a. 

Lien  on  ships. 

§3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  oases  provided  by  the  Code  of  Civil 
Procedure. 

Legislation  f  3060.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Code, 
11705.  2.  Repeal  by  Stats.  1901,  p.  418;  xmeonstitutional :  See  note,  S  4i 
ante. 

Lien  of  Innkeepers  and  boarding-honse  keepers:  See  ante,  S8  1861-1868. 

Liens  for  wages,  etc.:  Code  Oiv.  Proc,    98  1204-1208. 

liens  for  services  performed  for  ships:  See  Code  Oiv.  Proc,  i  818. 

Iden  of  workmen  on  tlirashing-maclilnes,  etc. 

§3061.  Every  person  performing  work  or  labor  in,  with,  about,  or 
upon  any  barley-crusher,  thrashing-machine  or  engine,  horse-power,  wagon, 
or  other  appliance  thereof,  while  engaged  in  crushing  or  thrashing,  has 
a  lien  thereon  to  the  extent  of  the  value  of  his  services.  Such  lien 
extends  for  ten  days  after  any  such  person  ceases  such  work  or  labor; 
provided,  within  that  time,  an  action  is  brought  to  recover  the  amount 
of  the  cMm.  If  judgment  is  given  in  favor  of  the  plaintifF  in  any  such 
action,  and  it  is  further  found  that  he  is  entitled  to  a  lien  under  the 
provisions  of  this  section,  property  subject  thereto,  or  so  much  thereof 
as  may  be  necessary,  may  be  sold  to  satisfy  such  judgment;  but  if  several 
judgment[s]  have  oeen  recovered  against  the  same  propertv  for  the 
enforcement  of  such  liens,  the  proceeds  of  the  sale  must  be  divided  pro 
rata  among  the  judgment  creditors. 

Legislation  0  3061.  1.  Addition  by  Stats.  1901,  p.  418;  aneonstifutional: 
See  note,  1 4,  ante.     2.  Added  by  Stats.  1905,  p.  618 ;   the  code  commissioner 
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LegiBlation  fi  S062.  1.  Enartcd  March  21,  1872.  based  on  8toU.  1867-68. 
p.  589,  I  15  (Mechanie'a  Lien  Act),  aiid>then  read:  "A  person  who  makes, 
altera,  or  repairs  any  article  of  personal  property,  at  the  request  of  the  owner 
or  legal  possessor  of  the  property,  has  a  lien  on  the  aame  for  his  reasonable 
charges  for  work  done  and  materials  furnished,  and  may  retain  possossioa  of 
the  same  until  the  charges  are  paid.  If  not  paid  within  two  months  after  the 
work  is  done,  the  person  may  proceed  to  sell  the  property  at  public  auction,  by 
giving  ten  days  public  notice  of  the  sale  by  advertiaing  in  some  newspaper  pub- 
lished in  the  county  in  whidi  the  work  was  done;  or,  if  there  be  no  newspaper 
published  in  the  county,  then  by  posting  up  notices  of  the  sale  in  three  of  the 
most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  proTious 
to  the  sale.  The  proceeda  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  coat  of  keeping  and  selling  the  property;  the  remainder,  if  any, 
must  be  paid  over  to  the  owner  thereof."  2.  Amendment  by  Stats.  1901,  p. 
418;  mneonstitutional :  See  note,  I  4,  ante.     8.  Amended  by  Stats.  1007,  p.  66. 

Citations.     Oal.  92/658;  121/0.     App.  1/110. 

Lion  in  favor  of  owner  of  propagating  animal:  See  post,  I  8062. 

Lien  of  factor. 

§3053.  A  factor  has  a  general  lien,  dependent  on  possession,  for  all 
that  is  due  to  him  as  such,  upon  all  articles  of  commercial  value  that 
are  intrusted  to  him  by  the  same  principal. 

LegUlatioa  |8063.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiy.  Oode, 
i  1697. 

Power  of  pledging:  See  ante,  S  2091. 

Factor's  enforcement  of  lien:  Ante,  I  2027. 

Oommission  merchant  making  adTancas  ma/  sell  pxoparty  when:  See  Pol.  Code, 
f  8156. 

Banker's  lien. 

§3054.  A  banker  has  a  general  Hen,  dependent  on  possession,  upon 
all  property  in  his  hands  belonging  to  a  customer,  for  the  balance  due  to 
him  from  such  customer  in  the  course  of  the  business. 

Legislation  0  8064.     Enacted   March  21^   1872;   based  on  N.  T.   Oiy.   Oode, 
f  1698. 
Citations.     Oal.  68/864. 

Ship-master's  lien. 

§3056.  The  master  of  a  ship  has  a  general  lien,  independent  of  x>os- 
session,  upon  the  ship  and  freightage,  for  advances  necessarily  made  or 
liabilities  necessarily  incurred  by  him  for  the  benefit  of  the  ship,  but  has 
no  lien  for  his  wages. 

Legislation  S  8066.     Enacted  March   21,    1872;   based  on   N.  T.   Ciy.   Code, 

S  1699. 

Seamen's  lien. 

§3056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  their  wages, 
which  is  superior  to  every  other  lien. 

LegialaUon  |3056.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code, 
I  1700. 
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Officer's  lien. 

§3067.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  special  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
charged or  satisfied,  or  a  judicial  sale  of  the  property  is  had. 

Legislation  f  3067.     Enacted   Mareh   21,    1872;    based   on   N.    T.    Oir.    Code, 
i  1701. 
Attachment  and  ezecntion:  See  Code  CIy.  Proc,  S§  542,  682,  688,  and  690. 

Jndgmeiit  lien. 

§3068.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Civil 
Procedure. 

IiegislatioB  18058.     Enacted  March   21,    1872;   bated  on   N.   T.   Oir.   Code, 
f  1708. 
Judgment  lien:  Bee  Code  Oir.  Proc,  I8  671,  674. 

Mechanic's  lien. 

§3069.  The  liens  of  mechanics,  for  materials  and  serviceB  upon  real 
property,  are  regulated  by  the  Code  of  Civil  Procedure. 

X«egi>lation  9  8059.  1.  Enacted  March  21,  1872.  2.  Repeal  by  State.  1901, 
p.  418;  nnconstitational:  See  note,  8  4,  ante. 

Mechanlca'  liens:   See  Code  Oiv.  Proo.,  88  1188-1208a. 

liien  on  ships. 

§3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  eases  provided  by  the  Code  of  Civil 
Procedure. 

Legislation  9  3060.  1.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Oir.  Oode, 
81705.  2.  Repeal  by  Stats.  1901,  p.  418;  unconstitutional:  See  note,  8  4, 
ante. 

Xiien  of  innkeepers  and  boarding-honse  keepers:  See  ante,  88  1861-1868. 

Liens  for  wages,  etc.:  Oode  CIt.  Proc,   88  1204-1208. 

Ideas  for  services  performed  for  ships:  See  Oode  Oir.  Proc,  8  318. 

laien  of  workmen  on  tbrsKhing-maclilnes,  etc. 

§3061.  Every  person  performing  work  or  labor  in,  with,  about,  or 
upon  any  barley-crusher,  thrashing-machine  or  engine,  horse-power,  wagon, 
or  other  appliance  thereof,  while  engaged  in  crushing  or  thrashing,  has 
a  lien  thereon  to  the  extent  of  the  value  of  his  services.  Such  lien 
extends  for  ten  days  after  any  such  person  ceases  such  work  or  labor; 
provided,  within  that  time,  an  action  is  brought  to  recover  the  amount 
of  the  claim.  If  judgment  is  given  in  favor  of  the  plaintifF  in  any  such 
action,  and  it  is  further  found  that  he  is  entitled  to  a  lien  under  the 
provisions  of  this  section,  property  subject  thereto,  or  so  much  thereof 
as  may  be  necessary,  may  be  sold  to  satisfy  such  judgment;  but  if  several 
judgment  [s]  have  oeen  recovered  against  the  same  proper tv  for  the 
enforcement  of  such  liens,  the  proceeds  of  the  sale  must  be  divided  pro 
rata  among  the  judgment  creditors. 

Legislation  0  3061.  1.  Addition  bj  State.  1901,  p.  418;  unconstiiiitional: 
See  note,  8  4,  ante.     2.  Added  by  Stats.  1905,  p.  618 ;   the  code  commieeioner 
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Legislation  «  S052.  1.  Enacted  March  21.  1872.  based  on  SUti.  1867-68. 
p.  589,  I  15  (Mechanic's  Lien  Act),  and  •then  read:  "A  person  who  makes, 
alters,  or  repairs  any  article  of  personal  property,  at  the  request  of  tiie  owner 
or  legal  possessor  of  the  property,  has  a  lien  on  the  aame  for  his  reasonable 
charges  for  work  done  and  materials  furnished,  and  may  retain  possession  of 
the  same  until  the  charges  are  paid.  If  not  paid  within  two  months  after  the 
work  is  done,  the  person  may  proceed  to  sell  the  property  at  public  auetlon,  by 
giving  ten  days  public  notice  of  the  sale  bj  adrertiaing  in  some  newspaper  pub- 
lished in  the  county  in  whidi  the  work  was  done;  or,  if  there  be  no  newspaper 
published  In  the  county,  then  by  posting  up  notices  of  the  sale  in  three  of  the 
most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  previona 
to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  cost  of  keeping  and  selling  the  property;  the  remainder,  if  any, 
must  be  paid  over  to  the  owner  thereof."  2.  Amendment  by  Stats.  1901,  p. 
418;  unconstitutional:  See  note,  8  4,  ante.     8.  Amended  by  Stats.  1007»  p.  86. 

Citations.     Oal.  92/658;  121/0.     App.  1/110. 

Lion  in  fftTor  of  owner  of  propagating  animal:  See  post,  |  8062. 

Lien  of  factor. 

§3053.  A  factor  has  a  general  lien,  dependent  on  possesaion,  for  all 
tliat  is  due  to  him  as  8uch,  upon  all  arti^es  of  commercial  value  that 
are  intrusted  to  him  by  the  same  principal. 

Legislation  0  8003.  Enaeted  March  21,  1872;  based  en  N.  Y.  dr.  Oode, 
i  1697. 

Power  of  pledging:  See  ante,  S  2091. 

Factor's  enforcement  of  lien:  Ante,  8  2027. 

Commission  merchant  making  adyancea  may  sell  property  when:  Sea  Pol.  Oode, 
f  8156. 

Banker*!  lien. 

§3064.  A  banker  has  a  general  lien,  dependent  on  posseflsion,  npon 
all  property  in  his  hands  belonging  to  a  customer^  for  the  balance  due  to 
him  from  such  customer  in  the  course  of  the  business. 

Legislation  9  8064.     Enacted   March  21^   1872;   based  on  N.  T.   dr.   Code, 
8 1698. 
Citations.     Oal.  68/864. 

Ship-master*!  lien. 

§3065.  The  master  of  a  ship  has  a  general  lien,  independent  of  x)Os- 
session,  upon  the  ship  and  freightage,  for  advances  necessarily  made  or 
liabilities  necessarily  incurred  by  him  for  the  benefit  of  the  ship,  but  has 
no  lien  for  his  wages. 

Legislation  g  S066.     Enacted  March   21,   1872;   based  on   K.   T.   Ciy.   Code. 

8  1600. 

Seamen's  lien. 

§3066.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  their  wages, 
which  is  superior  to  every  other  lien. 

LegialaUon  §3066.  Enaeted  March  21,  1872;  baaed  on  K.  Y.  OIv.  Code, 
8 1700. 
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Offlcer'B  lien. 

§3057.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  special  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
charged or  satisfied,  or  a  judicial  sale  of  the  property  is  had. 

Legislation  (8067.     Enacted   March   21,    1872;    baaed  on   N.    T.    OIy.    Code, 
i  1701. 
Attaeliment  and  execution:  See  Code  Oiy.  Proc,  8§  542,  682,  688,  and  690. 

Jadgmeat  lien. 

§3068.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Civil 
Procedure. 

Legislation  §  8058.     Enacted   March  21,    1872 ;   b«ied  on   N.   T.   Oiy.   Code, 
f  1708. 
Judgment  lien:  See  Code  Oir.  Proc,  IS  671,  674. 

Mechanic's  lien. 

§8059.  The  liens  of  meehanies,  for  materials  and  services  upon  real 
property,  are  regulated  by  the  Code  of  Civil  Procedure. 

Legislation  9  8069.  1.  Enacted  March  21,  1872.  2.  Repeal  by  State.  1901, 
p.  418;  nnconetitutional :  See  note,  9  4,  ante. 

Mechanlca'  liens:   See  Code  Oiv.  Proc,  ||  I188-1208a. 

lAea  on  ships. 

§3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  eases  provided  by  the  Code  of  Civil 
Proeedure. 

LegisUtion  9  3060.  1.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Cir.  Code, 
S  1705.  2.  Repeal  by  State.  1901,  p.  418;  unconstitutional:  See  note,  fi  4, 
ante. 

zaen  of  innkeepers  and  boarding-house  keepers:  See  ante,  S8  1861-1868. 

Liens  for  wages,  etc.:  Code  Oir.  Proc,   §S  1204-1208. 

Idans  for  sendees  performed  for  ships:  See  Code  Oiy.  Proc,  |  818. 

Iden  of  workmen  on  tbrsKhing-maclilnes,  etc. 

§3061.  Every  person  performing  work  or  labor  in,  with,  about,  or 
upon  any  barley-crusher,  thrashing-machine  or  engine,  horse-power,  wagon, 
or  other  appliance  thereof,  while  engaged  in  crushing  or  thrashing,  has 
a  lien  thereon  to  the  extent  of  the  value  of  his  services.  Such  lien 
extends  for  ten  days  after  any  such  person  ceases  such  work  or  labor; 
provided,  within  that  time,  an  action  is  brought  to  recover  the  amount 
of  the  claim.  If  judgment  is  given  in  favor  of  the  plaintifF  in  any  such 
action,  and  it  is  further  found  that  he  is  entitled  to  a  lien  under  the 
provisions  of  this  section,  property  subject  thereto,  or  so  much  thereof 
as  may  be  necessary,  may  be  sold  to  satisfy  such  judgment;  but  if  several 
judgment [s]  have  oeen  recovered  against  the  same  propertv  for  the 
enforcement  of  such  liens,  the  proceeds  of  the  sale  must  be  divided  pro 
rata  among  the  judgment  creditors. 

Legislation  9  3061.  1.  Addition  by  State.  1901,  p.  418;  unconstifutional: 
See  note,  I  4,  ante.     2.  Added  by  State.  1905,  p.  618 ;   the  code  commigeioner 
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Legislation  6  9052.  1.  Enacted  March  21,  1872,  based  on  8t«U.  1867-68, 
p.  589,  I  15  (Mechanic's  Lien  Act),  and^then  read:  "A  person  who  makea, 
alters,  or  repairs  any  article  of  personal  property,  at  the  request  of  tiie  owner 
or  legal  possessor  of  the  property,  has  a  lien  on  the  aame  for  his  reasonable 
charges  for  work  done  and  materials  furnished,  and  may  retain  posaesaion  of 
the  same  until  the  charges  are  paid.  If  not  paid  within  two  months  after  the 
work  is  done,  the  person  may  proceed  to  sell  the  property  at  public  auetfon,  by 
giving  ten  days  public  notice  of  the  sale  by  advertiaing  in  some  newspaper  pub- 
lished in  the  county  ia  whidi  the  work  was  done;  or,  if  there  be  no  nsfwapaper 
published  in  the  county,  then  by  posting  up  notices  of  the  sale  in  three  of  the 
most  public  places  in  the  town  where  the  work  was  done,  for  ten  days  previoua 
to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the  discharge  of  the 
lien  and  the  cost  of  keeping  and  selling  the  property;  the  remainder,  if  any, 
must  be  paid  oTer  to  the  owner  thereof."  2.  Amendment  by  Stats.  1001,  p. 
418;  mneonstitntional :  See  note,  8  4,  ante.     8.  Amended  by  Stats.  1907,  p.  86. 

Oi«ationa.     Oal.  92/668 ;  121/9.     App.  1/119. 

Lion  In  faTor  of  owner  of  propagating  animal:  See  post,  I  8062. 

Lien  of  factor. 

§3053.  A  factor  has  a  general  lien,  dependent  on  poesesaion,  for  all 
tliat  is  due  to  him  as  such,  upon  all  arti^es  of  commercial  value  that 
are  intrusted  to  him  by  the  same  principal. 

Legislation  |8058.  Enacted  March  21,  1872;  based  on  N.  Y.  OIt.  Code, 
I  1697. 

Power  of  pledging:  See  ante,  S  2991. 

Factor's  enforcement  of  lien:  Ante,  8  2027. 

Oommission  merchant  making  adyances  ma/  seU  property  when:  Sea  PoL  Oode. 
f  8156. 

Banker*!  lien. 

§3054.  A  banker  has  a  general  lien,  dependent  on  possession)  upon 
all  property  in  his  hands  belonging  to  a  customer,  for  the  balance  due  to 
him  from  such  customer  in  the  course  of  the  business. 

Legislation  6  8054.     Enacted  March  21^   1872;   based  on  N.  T.   OIt.   Oode. 
I  1698. 
Citations.     Oal.  68/864. 

Ship-master's  lien. 

§3056.    The  master  of  a  ship  has  a  general  lien,  independent  of  pos 
session,  upon  the  ship  and  freightage,  for  advances  necessarily  made  or 
liabilities  necessarily  incurred  by  him  for  the  benefit  of  the  ship,  bnt  has 
no  lien  for  his  wages. 

Zieglslation  9  8066.     Enacted  March   21,    1872 ;   based  on   K.   Y.   Oir.   Code, 

8  1699. 

Seamen's  lien. 

§3056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  their  wages, 
which  is  superior  to  every  other  lien. 

Legislation  §3066.  Enacted  March  21,  1872;  based  on  N.  T.  Civ.  Oo4a, 
I  1700. 
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Officer's  lien. 

§3057.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  special  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
charged or  satisfied,  or  a'  judicial  sale  of  the  property  is  had. 

Legislation  f  8067.     Enacted   Mareh   21,    1872;    hased   on    N.    T.    OIy.    Code, 
1 1701. 
Attachment  and  ezecntion:  See  Code  Cir.  Proc,  S§  542,  682,  688,  and  690. 

Jndgmeiit  lien. 

§3068.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Giyil 
Procedure. 

IiegisUtiott  18058.     Enacted  March  21,    1872;   b«ied  on   N.   T.   Cir.   Code, 
i  1708. 
Judgment  lien:  See  Code  Cir.  Proc,  ||  671,  674. 

Mechanic's  lien. 

§8069.  The  liens  of  meehanles,  for  materials  and  serviees  upon  real 
property,  are  regulated  by  the  Code  of  Civil  Procedure. 

XiegiiUtlon  g  8069.     1.  Enacted  March  21,  1872.     2.  Repeal  hy  Stats.  1901, 
p.  418;  nnconstitotional :  See  note,  9  4,  ante. 

Meohanics*  liene:   See  Code  Cir.  Proo.,  ||  1188-1208*. 

Xiien  on  ships. 

§3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  cases  provided  by  the  Code  of  Civil 
Procedure. 

Legislation  g  3060.     1.  Enacted  March  21,  1872;  baeed  on  N.  Y.  Civ.  Code, 
11705.     2.  Repeal  b7    State.    1901,    p.   418;    unconstitutional:    See    note,    9  4f 
ante. 
Xiien  of  Innkeepers  and  boardlng-honse  keepers:  See  ante,  S9  1861-1868. 
Liens  for  wages,  etc.:  Code  Cir.  Proc,   SS  1204-1208. 
Liens  for  senrices  performed  for  ships:  See  Code  Cir.  Proc,  §  818. 

Iden  of  workmen  on  tfarashing-maclilnes,  etc. 

§3061.  Every  person  performing  work  or  labor  in,  with,  about,  or 
upon  any  barley-crusher,  thrashing-machine  or  engine,  horse-power,  wagon, 
or  other  appliance  thereof,  while  engaged  in  crushing  or  thrashing,  has 
a  lien  thereon  to  the  extent  of  the  value  of  his  services.  Such  lien 
extends  for  ten  days  after  any  such  person  ceases  such  work  or  labor; 
provided,  within  that  time,  an  action  is  brought  to  recover  the  amount 
of  the  claim.  If  judgment  is  given  in  favor  of  the  plaintifF  in  any  such 
action,  and  it  is  further  found  that  he  is  entitled  to  a  lien  under  the 
provisions  of  this  section,  property  subject  thereto,  or  so  much  thereof 
as  may  be  necessary,  may  be  sold  to  satisfy  such  judgment;  but  if  several 
judgment [s]  have  oeen  recovered  against  the  same  property  for  the 
enforcement  of  such  liens,  the  proceeds  of  the  sale  must  be  divided  pro 
rata  among  the  judgment  creditors. 

LegislaUon  g  S061.     1.  Addition    bj    State.    1901,    p.    418;    uneonetKntional: 
See  note,  I  4,  ante.     2.  Added  by  State.  1905,  p.  618 ;   the  code  commiseioner 
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iftjing,   'The  sUtnte  of  1885,  page  109.   concerning  lieni  In  favor  of  penoaa 
working  on  thraBhing-machinei,  it  eodifled  in  this  aeotioa." 

Lien  of  person  in  charge  of  stallion,  etc. 

§  3062.  Every  owner  or  person  having  in  charge  any  stallion,  jack,  or 
bull,  used  for  propagating  purposes,  has  a  lien  for  the  agreed  price  of 
its  service  upon  any  mare  or  cow  and  upon  the  offspring  of  such  service, 
unless  some  willfully  false  representation  concerning  the  breediug  or 
pedigree  of  such  stallion,  jack,  or  bull  has  been  made  or  published  by  the 
owner  or  person  in  charge  thereof,  or  by  some  other  person,  at  the  request 
or  instigation  of  such  owner  or  person  in  charge. 

Legislation  f  3062.  1.  Addition  by  Stata.  1901,  p.  418;  uneonatitntional: 
Sea  note,  8  4,  ante.  2.  Added  by  Stats.  1905,  p.  618;  the  eode  commissioner 
saying  in  his  note  to  S8  3062-3064,  "The  statnte  of  1891,  p.  90.  ia  eodifled  In 
the  abore  aectiona." 

Filing  of  yerifled  claim;  notice  to  subseanent  pnrchaaeni. 

§  3063.  Every  claimant  of  a  lien  provided  for  in  the  preceding  section 
must,  within  ninety  days  after  the  service  on  account  of  which  the  lien 
is  claimed,  file  in  the  office  of  the  county  recorder  of  the  county  where 
the  mare  or  cow  subject  thereto  is  kept,  a  verified  claim  containing  a 
particular  description  of  the  mare  or  cow,  the  date  and  place  of  service, 
the  name  of  the  owner  or  reputed  owner  of  such  mare  or  cow,  a  descrip- 
tion by  name,  or  otherwise,  of  the  stallion,  jack,  or  bull  performing  the 
service,  the  name  of  the  owner  or  person  in  charge  thereof,  and  the 
amount  of  the  lien  claimed.  Such  claim,  so  filed,  is  notice  to  subsequent 
purchasers  and  encumbrancers  of  such  mare  or  cow  and  of  the  offspring 
of  such  service  for  one  year  after  such  filing. 

Ziegislation  9  3068.  1.  Addition  by  Stata.  1901,  p.  419;  vneonstitntional: 
See  note/  8  4,  ante.  2.  Added  by  State.  1906,  p.  618.  See  ante,  Legialatioa 
8  8062,  for  eode  eommissioner's  note. 

Action  to  enforce  lien. 

§3064.  An  action  to  enforce  any  lien  created  under  section  thirty 
hundred  and  sixty-two  may  be  brought  in  any  county  wherein  any  of 
the  property  subject  thereto  may  be  found,  and  the  plaintiff  is  entitled 
to  the  remedies  provided  in  sections  thirty  hundred  and  forty-four  and 
thirty  hundred  and  sixty -five  upon  complying  with  such  sections^  both  of 
which  are  hereby  made  applicable  to  the  proceedings  in  such  action. 

Legislation  9  6064.     1.  Addition   by    Stats.    1901,    p.   419;    onoonstitntional: 

See  note,  8  4,  ante.     2.  Added  by  Stata.  1906,  p.  619.     See  anta,  Legialation 

8  8062,  for  eode  commissioner's  note. 

Iiien  of  person  who  cuts,  etc.,  logB,  Imnber,  etc. 

§3065.  A  person  who  labors  at  cutting,  hauling,  rafting,  or  drawing 
logs,  bolts,  or  other  timber,  has  a  lien  thereon  for  the  amount  due  for  his 
personal  services,  which  takes  precedence  of  all  other  claims,  to  continue 
for  thirty  days  after  the  logs,  bolts,  or  other  timber  arrive  at  the  place  of 
destination  for  sale  or  manufacture,  while  such  logs,  bolts,  or  other  timber 
are  in  the  county  in  which  such  labor  was  performed.    The  lien  hereby 
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ereated  eea^es  and  determines  unless  the  claimant  thereof^  within  twenty 
days  from  the  time  such  labor  is  completed,  brings  suit  to  foreclose  the 
same.  The  plaintiff  in  any  such  suit,  at  the  time  of  issuing  the  summons 
or  at  any  time  afterwards,  may  have  the  logs,  bolts,  or  other  timber  upon 
which  such  lien  subsists  attached,  as  provided  in  this  code,  upon  deliv- 
ering to  the  clerk  an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing 
that  defendant  is  indebted  to  the  plaintiff  upon  a  demand  for  labor  per- 
formed, either  in  the  cutting,  hauling,  rafting,  or  drawing  such  logs,  bolts, 
or  other  timber,  and  that  the  sum  for  which  the  attachment  is  asked  is 
an  aotaal  bona  fide  existing  debt,  due  and  owing  from  the  defendant  to 
the  plaintiff,  and  that  the  attachment  is  not  sought,  and  the  action  is  not 
brought,  to  hinder,  delay,  or  defraud  any  creditor  or  creditors  of  the 
defendant. 

Legislation  9  S086.  1.  Addition  hj  Stati.  1901,  p.  419;  nneonstitutional: 
See  nete,  14,  ante.  2.  Added  by  State.  1905,  p.  619;  the  code  commieaioner 
aayingr,  "So  much  of  the  itatute  of  1877-76,  p.  747,  as  amended  in  1880,  p. 
88,  and  1887,  p.  68,  relating  to  loggera'  liena,  as  is  deemed  neceaaary  to  be 
preserred,  ia  codified  in  the  above  section." 

CHAPTEB  Vn. 
Btoppago  In  Transit. 

i  8076.  When  consignor  may  stop  goods. 

S  8077.  What  is  insolyency  of  oonaignee. 

i  3078.  Tranait,  when  ended. 

8  8079.  Stoppage,  how  effected, 

f  8080.  Effeet  of  stoppage. 

When  consignor  may  stop  goods. 

§3076.  A  seller  or  consignor  of  property,  whose  elaim  for  its  price 
or  proceeds  has  not  been  extinguished,  may,  upon  the  insolvency  of  the 
buyer  or  consignee  becoming  known  to  him  after  parting  with  the  prop- 
erty, stop  it  while  on  its  transit  to  the  buyer  or  consignee,  and  resume 
possession  thereof. 

LegldatiOB  f  3076.    Enacted  March  21,    1872 ;   based  on   N.   T.   Oiv.   Oode, 
f  1707. 
OitatioilS.     App.  8/523. 
That  bills  of  lading  are  negotiable,  see  ante,  S|  2127,  2128. 

What  l8  InsolTency  of  conaignee. 

§3077.  A  person  is  insolvent,  within  the  meaning  of  the  last  section, 
when  he  ceases  to  pay  his  debts  in  the  manner  usual  with  persons  of  his 
business,  or  when  he  declares  his  inability  or  unwillingness  to  do  so. 

Legislation  f  8077.     Enacted  March  21,   1872;   based   on  N.  Y.   Oir.   Code, 
1 1708. 

Transit^  when  ended. 

§3078.  Tlfe  transit  of  property  is  at  an  end  when  it  conges  into  the 
possession  of  the  consignee,  or  into  that  of  his  agent,  unless  such  agent 
u  employed  merely  to  forward  the  property  to  the  consignee. 
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lAgldAtton  13078.     Enacted  Msreli   21,    1872;   based  on  N.   Y.   (Hr.   Code. 

1 1709. 

OiUttonf.     App.  8/622. 

Stoppage,  how  effected. 

§3079.  Stoppage  in  transit  can  be  effeeted  only  bj  notiee  to  the 
earrier  or  depositary  of  the  property,  or  by  taking  actual  poseeBBion 
thereof. 

Legislation  1 3070.     Enacted  March  21.   1872;  based  on  N.  T.   dr.  Code, 

1 1710. 

Ottations.     App.  8/522, 

Effect  of  stoppage. 

§  S080.  Stoppage  in  transit  does  not,  of  itself,  rescind  a  sale,  but  ia  a 
means  of  enforcing  the  lien  of  the  seller. 

Legislation  |3080.    Enacted  March  21,   1872;   based  on  N.  T.  CiT.  Code, 
I  1711. 

TITLE  XV. 
Negotiable  Instruments. 

Chapter  I.    Negotiable  Instmments  in  General.    Articles  I-YII.    §§  3086- 

3165. 
II.    BUls  of  Exchange.    Articles  I-YIIL    §§8171>3228. 
HI.     Promissory  Notes.     §§  3244-3248. 
IV.    Checks.     §§3254,3255. 
y.    Bank  Notee  and  Certificates  of  Deposit    §§  8261,  3262. 

OHAPTBB  L 
Negotiable  Instniments  in  OeneraL 

Article  I.  General  Detlnitione.     19  8086-8096. 

II.  Interpretation.     98  8099-8104. 

in.  Indorsement.     99  8108-8125. 

IV.  Presentment  for  Payment.     91  8180-8187. 

V.  Dishonor.     99  8141-8151. 

VI.  Excuse  of  Presentment  and  Notice.     19  816S-8160I. 

Vn.  Extinction.     99  8184,  8185. 

ABTIOLB  I. 

General  Deflnitlonf. 

I  8088.  To  what  Instramenta  this  title  is  applicable. 

9  8087.  Negotiahle  instrument,  what. 

9  8088.  Must  be  for  uaoonditioaal  payment  of  money. 

9  8080.  Payee. 

I  8090.  Instrument  may  be  in  altematiye. 

f  8001.  Date,  etc. 

I  8092.  May  contain  a  pledge,  etc. 

I  8098.  What  it  must  not  contain. 

9  3094.  Date. 

9  8095.  Different  classes  of  negotiable  Instruments. 
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To  wliat  imrtmmeiits  this  tttto  is  applicable. 

§3086.  The  provisioiiB  of  this  title  apply  only  to  negotiable  instru- 
mentB,  as  defined  in  this  article. 

LegiilMion  13086.     Xnact«d'  March  21,   1972;   based  on   N.   T.   dr.  Coda, 
1 1712. 

Oltotioni.     Oal.  94/146. 

Negotiable  instnuneDt,  what. 

§3087.  A  negotiable  instrument  is  a  written  promlBe  o?  request  for 
the  payment  of  a  certain  sum  of  money  to  order  or  bearer,  in  conformity 
to  the  provisions  of  this  article. 

Leglilatloa  fSeST.    Xoaeted  Mareh  21,   1872;   based  on  N.  T.   Oit.   Code. 
S  1718. 

Oitottons.     Oal.  55/566;    64/891;   68/548;    81/827;    82/689;    108/824;    181/ 

Bse. 

nctitions  payee:  See  ante,  IS  8102.  8108. 

Must  be  for  nnconditional  payment  of  money. 

§3088.  A  negotiable  instrument  must  be  made  payable  In  money  only 
and  without  any  condition  not  certain  of  fulfillment,  except  that  it  may 
provide  for  the  payment  of  attorney's  fees  and  costs  of  suit,  in  case  suit 
be  brought  thereon  to  compel  the  payment  thereof. 

LeglSUtton  |80S8.     1.  Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Code, 
f  1714.     2.  Amended  by  Stats.  1905,  p.  96,  adding  the  exception. 
OtUtlonS.     Oal.  74/596;  82/689;  188/685. 
Other  oontraet  In  instrument:  See  post,  9  8098. 

Psyee. 

§3089.  The  person  to  whose  order  a  negotiable  instrument  is  made 
payable  must  be  ascertainable  at  the  time  the  instrument  is  made. 

Lesislation  §8089.     Bnaeted  March  21.    1872;    based   oa   N.  Y.   Oiy.   Code, 
S 1715. 
Fictitlons  payee:  See  post,  ||  8102,  8108. 
Indorsement  la  blank:  See  post,  9  8125. 

iDstniment  may  be  In  alteznatlTe. 

§3090.  A  negotiable  instrument  may  give  to  the  payee  an  option 
between  the  payment  of  the  sum  specified  therein  and  the  performance 
of  another  act;  but  as  to  the  latter,  the  instrument  is  not  within  the 
provisions  of  this  titles 

Legislattoa  8  8090.    Bnaeted  March  21,   1872;   based  on  K.   Y.   Civ.   Code, 
i  1716. 

Date,  ete. 

§3091.  A  negotiable  instrument  may  be  with  or  without  date,  and 
with  or  without  designation  of  the  time  or  place  of  payment. 

Iiesislation  §3091.     Enacted  March  21,   1872;   based   on  N.   Y.   Civ.   Code, 
i 1717. 
Antedating:  See  post,  9  3094. 
Time  of  payment:  See  post,  9  3248. 
Flseo  of  payment:  See  99  8100,  8130,  8181,  subd.  4. 
Civ.  Code-— *8 


§  3092  CIVIL  CODB.  674 

Biay  c<mtaln  a  pMga,  ete. 

§8092«  A  negotiable  instrament  niAy  contain  a  pledge  of  collateral 
■eeurity,  with  authority  to  dispoae  thereof. 

Logtilatton  18002.     Biuteted  March  tl,   1873;   bsMd  on  K.   Y.   CIr.   Coda, 
1 1718. 

What  it  must  not  contain. 

§3093.  A  negotiable  instrument  must  not  contain  any  other  contract 
than  such  as  is  specified  in  this  article. 

Legldatlon  f  8008.    Knaeted  March  21,   1878;   based  on  N.  T.   dr.  Ooda, 
f  1719. 

Oitotloas.     Oal.  84/891;   88/548;   88/880;   181/888;  188/685. 

Date. 

§  8094.  Any  date  may  be  inserted  by  the  maker  of  a  negotiable  instra- 
menty  whether  past,  present,  or  future,  and  the  instrument  is  not  invali- 
dated by  his  death  or  incapacity  at  the  time  of  the  nominal  date. 

Legislatton  §8094.    Bnaetad  March  81,   1872;   based  oa  H.  T.  OiT.   Oode, 
I  1720. 
Oltotlons.    Cal.  145/84. 

Different  claasee  of  negotiable  instnmiMits. 
§  3095.    There  are  six  elasses  of  negotiable  instrumentSi  namolyt 

1.  Bills  of  exchange; 

2.  Promissory  notes; 

3.  Bank  notes; 

4.  Checks; 

5.  Bonds; 

6.  Certificates  of  deposit. 

Legislation  §8095.     Enacted  March   21,   1872;   based  «b   N.  T.  OLw.   Oode. 
f  1721. 

OiUtiOBS.     Oal.  64/891;  77/641;  180/548. 

Bills  of  ladins:  Ante,  f  2127. 

Oertlfleates  of  stock  are  not  negotiable  instruments:  See  ante,  |  824. 

Bills  of  exchange:  See  poet,  ||  8171  et  eeq. 

Promissory  notes:  See  post.  Ii  8244  et  seq^ 

Bank  notes:  See  poet,  |  8261. 

Oheoks:  See  post,  |i  8254  et  B%q^ 

▲BTIOLB  TL 

lateKpreUtlon  of  Negotiable  Zastnuasntsi 

I  8099.  Time  of  payment. 

I  8100.  Place  of  payment  not  specified. 

I  8101.  Instmments  payable  to  a  person  or  bis  order,  how  eonstmed. 

i  8102.  Unindorsed  note,  when  negotiable. 

f  8108.  Fictitions  payee. 

(  8104.  Presumption  of  eonsideration. 

Time  of  payment. 

§3090.  A  negotiable  instrument  which  does  not  specify  the  time  of 
naymenti  is  payable  immediately. 
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LtglilaliOB  18099.  Enacted  March  21,  187S;  bated  on  N.  T.  OLr.  Code. 
I  1722. 

Oltetlens.     Cal.  180/548. 

Time  of  paymont:  Boo  ante,  I  8091. 

Place  of  payment  not  Bpeeifled. 

§3100.  A  negotiable  inetrument  which  doee  not  speeify  a  place  of 
payment,  is  payable  at  the  residence  or  place  of  business  of  the  maker, 
or  wherever  ne  may  be  f onnd. 

LogiSUtion  §8100.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  dr.  Code, 
9  1728),  and  then  read:  "A  nej^oiiable  inatrument  which  does  not  specify  a 
place  of  paymant  is  payable  whererer  it  is  held  at  its  maturity."  2.  Amended 
by  Code  Amdto.  1878-74,  p.  262. 

Oitotlou.     Cal.  118/24. 

Plaoe  of  payment.  Whtrs  no  plaoe  of  payment  Is  eapxessod  In  bin,  drawee's 
plaos  of  resldenos  is  understood:  Post,  |  8181,  snbd.  4. 

Instmments  payable  to  a  penon  or  bis  order,  how  constraed. 

§3101.  An  instrument,  otherwise  negotiable  in  form,  payable  to  a 
person  named,  but  with  the  words  added,  "or  to  his  order,"  or  "to  bearer," 
or  words  equivalent  thereto,  is  in  the  former  case  payable  to  the  written 
order  of  such  person,  and  in  the  latter  case  payable  to  the  bearer. 

Legislation  f  8101.     Enacted  Maroh   21,    1872;   based  on   N.   T.   Oir.   Code, 

1 1724. 

Oltatleas.    Osl.  81/847. 

miJndorged  note,  wlion  negotlablo. 

§3102.  A  negotiable  instmmentj  made  payable  to  the  order  of  the 
maker,  or  of  a  nctitiouB  person,  if  issued  by  the  maker  for  a  valid  con- 
sideration, without  indorsement,  has  the  same  effect  against  him  and  all 
other  persons  having  notice  of  the  facts  as  if  payable  to  the  bearer. 

LegislaUon  §8102.    Xnaeted  Marek  21,   1872;   based  on  N.  T.   Oiv.  Gods, 

1 1725. 

Oltatloas.     Cal.  64/110. 
Plctltions  payee:  Bee  post,  |  8108. 
Payee  generany;  Bee  anta,  |  8089. 

FictltioQi  payee. 

§8103.  A  negotiable  instrument,  made  payable  to  the  order  of  a 
person  obviously  fictitious,  is  payable  to  the  bearer. 

legislation  •  SIOS.  Bnaeted  Mareh  21,  1872;  based  on  K.  T.  Olv.  Oade, 
1 1728. 

PreBomptlon  of  consideration. 

§8104.    The  signature  of  every  drawer,  acceptor,  and  indorser  of  a 

negotiable  instrument  is  presumed  to  have  been  made  for  a  valuable 

consideration,  before  the  maturity  of  the  instrument,  and  in  the  ordinary 

Bourse  of  business. 

LeglBlatton  •  8104.    Bnaetod  Mereh  21,   1872 ;   based  on   N.   T.   dv.  Oode. 

I  1727. 

OtteUons.  Oat  64/418,  415;  106/656;  189/667.  App.  6/92. 


§  3108  CIVIL  CODB.  676 


ARTIOLB  IIL 

IndorMmMik 

I  8108.  iDdonement,  what. 

t  8109.  Agreement  to  indon*. 

f  8110.  Wh«n  any  be  made  on  aepante  paper. 

f  3111.  Elnda  of  indonement. 

I  8112.  General  indorsement,  what. 

I  8118.  Special  indonoment,  what. 

I  8114.  General  indoreement,  how  made  ipeelal. 

f  8115.  DeBtruetion  of  negotiability  by  indorser. 

f  8116.  Implied  warranty  of  indorser. 

t  8117.  Indorser,  when  liable  to  payee. 

I  8118.  Indorsement  without  reeonrse. 

f  8119.  Same. 

I  8120.  Indorsee  prlry  to  eontraet. 

i  8121.  Bights  of  acoommodation  indorser.     [Repealed.] 

f  8122.  Effect  of  want  of  consideration. 

I  8188.  Indorsee  in  due  course,  what. 

t  8124.  Bights  of  indorsee  in  due  ooursa. 

I  8126.  Instrument  left  blank. 

Indorsement,  what. 

§  8108.  One  who  writea  his  name  npon  a  negotiable  instrument,  other- 
wise than  as  a  maker  or  acceptor,  and  delivers  it,  with  hiB  name  thereon, 
to  another  person,  is  called  an  indorser,  and  his  act  is  called  indorsement. 

Legislation  f  8108.  Enacted  March  21,  1872;  based  on  K.  Y.  OiT.  Code, 
i  1728. 

Citations.  Oal.  56/445;  62/487;  77/478;  87/617;  04/104;  106/211;  128/ 
217. 

Indorser  before  deliTsry:   Bee  post,  |  8117. 

Agreement  to  indorte. 

§8109.  One  who  agrees  to  indorse  a  negotiable  instrument  la  bound 
to  write  his  signature  upon  the  back  of  the  instrument,  if  there  is 
sufficient  space  thereon  for  that  purpose. 

Legislation  fSlOO.     Enacted   March   21.    1872;   based  on   N.  Y.   OiT.   Oode, 
1 1729. 
Oitotions.     Oal.  87/617. 

When  may  be  Qiade  on  separate  paper. 

§8110.  When  there  is  not  room  for  a  signature  upon  the  back  of  a 
negotiable  instrument,  a  signature  equivalent  to  an  indorsement  thereof 
may  be  made  upon  a  paper  annexed  thereto. 

Legislalipn  |  SllO.  Enacted  March  21,  1872;  based  on  N.  T.  OU  0»d«, 
1 1780. 

Oitottons.     Oal.  87/617;  126/110. 

Kinds  of  indorsement. 
§  8111.    An  indorsement  may  be  general  or  special. 

Legislatioii  f  Sill.  Enacted  March  21,  1872;  based  on  N.  Y.  Olr.  Obde, 
f  1781. 
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General  indorsement^  what. 

§  8112.    A  general  indorsement  is  one  by  which  no  indorsee  is  named. 

Legislation  |3112.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
S 1782. 

Special  indorsement^  wbat 

§  Slid.    A  special  indorsement  specifies  the  indorsee. 

IiOgiSUtion  tSllS.  Enaoted  March  21,  1872;  hated  on  N.  T.  OIt.  Ooda, 
i  1783 

CMtotlons.     Oal.  180/680. 

(leneral  indorsement^  bow  made  spedaL 

§  8114.  A  negotiable  instrument  bearing  a  general  indorsement  cannot 
be  afterwards  specially  indorsed;  but  any  lawful  holder  may  turn  a  gen- 
eral indorsement  into  a  •special  one,  by  writing  above  it  a  direction  for 
payment  to  a  particular  person. 

LegialatlOB  |8114.     Enacted   March  21,    1872;   hated  on   N.   T.   CIt.   Code, 

1 1784. 

Destmctlon  of  negotiability  "by  indorser. 

§8116.  A  special  indorsement  may,  by  express  words  for  that  pur- 
pose, but  not  otherwise,  be  so  made  as  to  render  the  instrument  not 
negotiable. 

Leglalatlon  18116.     Enaoted  March  21,   1872;    bated  on  N.   T.  OIt.   Code, 

1 1785. 

Oltotloni.     Cal.  189/580. 

Implied  warranty  of  indorser. 

§3116.  Every  indorser  of  a  negotiable  instrument,  unless  his  indorse- 
ment is  qualified,  warrants  to  every  subsequent  holder  thereof,  who  ia  not 
liable  thereon  to  him: 

First.    That  it  is  in  all  respects  what  it  purports  to  be. 

Second.    That  he  has  a  good  title  to  it. 

Third.    That  the  signatures  of  all  prior  parties  are  binding  upon  them. 

Fourth.  That  if  the  instrument  is  dishonored,  the  indorser  will,  upon 
notice  thereof  duly  given  to  him,  or  without  notice,  where  it  is  excused 
by  law,  pay  the  same  with  interest,  unless  exonerated  under  the  pro- 
visions ox  sections  thirty-one  hundred  and  eighty-nine,  thirty-two  hundred 
and  thirteen,  thirty-two  hundred  and  forty-eight,  or  thirty-two  hundred 
and  fifty-five. 

Leglalatlon  f  8116.  1.  Enaoted  March  21,  1872  (bated  on  N.  T.  Cir.  Code, 
I  1786),  (1)  the  introdnetory  paragraph  not  having  the  worda  "nnlett  hit  in- 
dortement  it  qnalifled";  (2)  tiia  tubdiyitioua  of  the  teetion  being  detlgnated  by 
Arable  nomeralt  Instead  of  Roman  ordinalt;  (8)  tnbd.  Fonrth  reading,  "4.  That 
ii  the  Inttrument  it  dishonored,  the  indorser  will,  npon  notice  thereof  duly 
giren  to  him,  or  without  notice,  where  it  is  excused  by  law,  pay  to  much  el 
the  tame  at  the  holder  paid  therefor,  with  intereat,  nnlest  exonerated  under  the 
proTisiont  of  sections  8189,  8248,  or  8255."  2.  Amended  by  Code  Amdtt. 
1878-74,  p.  288. 

OltationB.  Cal.  56/445;  81/610;  103/324;  189/574,  580.  584;  147/170; 
151/729,  759;  (tnbd.  1)  182/482;   (tubd.  4)  184/242.     App.  1/520. 
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Note.  Between  the  en gafrem exits  of  maker  and  aeceptor  and  of  drawer  and  in 
dorser  thii  diitiuelion  exists,  that  the  contract  of  the  maker  and  acceptor  is 
absolute  to  pay  at  maturity,  and  no  presentment  is  necessary  to  charge  them: 
Post,  9  8180;  while  the  contract  of  the  drawer  and  xndorser  is  conditional,  being 
contingent  upon  the  tme  presentment  at  maturity,'  and  due  notice  in  caae  it  is  not 
paid:  Post,  fiS  8141-3151;  unless  a  sufficient  cause  interrene  excusing  the  holder 
from  the  performance  of  this  duty:  Post,  89  8165—8160. 

Want  or  failure  of  eonsldoratloii:   See  post,  9  8122. 

▲cceptanoe  of  bill  of  exchange  adniti  gennlnemsM  of  dravsx's  ilgnatiiTB:  See 
post,  9  3199. 

Drawer  of  bill  of  exchange  on  aceeptanoe  hat  rlgSita  of  •  flnt  IndorMr:  Soe 
post,  9  8177. 

Indorser,  when  liable  to  payee. 

§3117.  One  who  indorses  a  negotiable  instrument  before  it  is  deliv- 
ered to  the  payee,  ia  liable  to  the  payee  thereon,  as  an  indorser. 

IieglBlation  §3117.  Enacted  March  21,  1872;  based  on  K.  T.  GIt.  Oode, 
9  1737. 

CiUtions.  Oal.  62/487;  77/478;  87/617;  94/104;  120/689,  690.  691:  ISS/ 
685;    132/482;    188/576;    147/170. 

Indorser,  defined:  Ante,  9  8108. 

Indorsement  without  recourse. 

§3118.  An  indorser  may  qualify  Ms  indorsement  with  the  words, 
"without  recourse,"  or  equivalent  words;  and  upon  such  indorsement,  he 
is  responsible  only  to  the  same  extent  as  in  the  case  of  a  transfer  without 
indorsement. 

Legislation  18118.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode, 
9  1788. 

Same. 

§  3119.  Except  as  otherwise  prescribed  by  the  last  section,  an  indorse- 
ment, without  recourse,  has  the  same  effect  as  any  other  indorsement. 

Legislation  |8119.  Enacted  March  21,  1672;  based  on  N.  Y.  OIt.  Oode, 
9  1789. 

Indorsee  privy  to  contract. 

§3120.  An  indorsee  of  a  negotiable  instrument  has  the  same  rights 
against  every  prior  party  thereto  that  he  would  have  had  if  the  contract 
had  been  made  directly  between  them  in  the  first  instance. 

Legislation  0  3120.     Enacted   March   21,    1872;    based   on  N.   T.   Cttr.    Ck>de, 
9  1740. 
Collateral  iocnrlty,  etc.:  Ante,  9  2986. 

§8121.     [Bights  of  accommodation  indorser.    Bepealed.] 

Legislation  f  3121.  1.  Enacted  March  21,  1872.  2.  Bepealed  by  Oode  Amdti. 
1878-74,  p.  268. 

Bffect  of  want  of  consideration. 

§3122.  The  want  of  consideration  for  the  undertaking  of  a  maker, 
acceptor,  or  indorser  of  a  negotiable  instrument  does  not  exonerate  him 
from  liability  thereon  to  an  indorsee  in  good  faith  for  a  consideration. 
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LeglslatiOB  13122.     Bnaoted   Maroh  21,    1872;    baMd  on   N.   T.   OIt.   Ood*. 
S  1748. 

Oltetloiil.     Oftl.  64/418;  88/175;   106/655.     App.  6/878. 
Wrlttng  Imports  consideration:  Ante,  9  1614. 

Indorsee  in  due  covne,  wliat. 

§8128.  An  indorBee  in  due  course  is  one  whOj  in  good  faith,  in  the 
ordinarj  course  of  business,  and  for  value,  before  its  apparent  maturity 
or  presumptive  dishonor,  and  without  knowledge  of  its  actual  dishonor, 
acquires  a  negotiable  instrument  duly  indorsed  to  him,  or  indorsed  gen- 
erally, or  payable  to  the  bearer. 

LeglilAtton  1 3123.     Enacted   March   21,    1872;   based   on   N.   Y.   OIt.   Code, 
1 1744. 

Citations.     Oal.  64/109;   68/548;   69/144;   88/175;   106/665;   128/820. 

Frtsnmptlve  dishonor:  See  post,  I  8188. 

Cheeks  are  an  exception  to  the  rule  ol  ''after  matnrlty":  Post,  |  8255,  snbd.  t. 

BigbtB  of  indorsee  in  due  course. 

§  8124.  An  indorsee  of  a  negotiable  instrument,  in  due  course,  acquires 
an  absolute  titld  thereto,  so  that  it  is  valid  in  his  hands,  notwithstanding 
any  provision  of  law  making  it  generally  void  or  voidable,  and  not- 
withstanding any  defect  in  the  title  of  the  person  from  whom  he  acquired 
it. 

LeglBlatton  18124.     Enacted   March   21,   1872;    based   on  N.   T.   Oiv.   Code, 
I  1745. 
Cltotlons.     Oal.  60/144;  106/655;   128/820.     App.  6/378. 
Assignment,  effect  on  defense:  Bee  Oode  Gir.  Proc,  fi  368. 
Hon-BSfotlable  Instruments,  assignments  of:  Ante,  1 1459. 

Instenment  left  blank. 

§  3125.  One  who  makes  himself  a  party  to  an  instrument  intended  to 
be  negotiable,  but  which  is  left  wholly  or  partly  in  blank,  for  the  purpose 
of  filling  afterwards,  is  liable  upon  the  instrument  to  an  indorsee  thereof 
in  due  course,  in  whatever  manner  and  at  whatever  time  it  may  be  filled, 
so  long  as  it  remains  negotiable  in  form. 

I«eglslatlon  18126.     Enacted  March   21.   1872;    based  on   N.   Y.   Oiv.   Oode, 
1 1746. 

ABTIOLB  TV. 

Presentment  for  Pajmeni. 

I  8180.  Effect  of  want  of  demand  on  principal  debtor. 

I  8181.  Presentment,  how  made. 

I  8182.  Apparent  maturity,  when. 

f  8188. .  Presnmptire  dishonor  of  bin,  payable  after  sight. 

I  8184.  Apparent  maturity  of  bill,  payable  at  sight. 

I  8185.  Apparent  maturity  of  note. 

1 8186.  Same. 

f  8187.  Surrender  of  Instrument,  when  a  condition  of  payment. 

Bffect  of  want  of  demand  on  principal  debtor. 

§3180.  It  is  not  necessary  to  make  a  demand  of  payment  upon  the 
principal  debtor  in  a  negotiable  instrument  in  order  to  charge  him;  but 
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if  the  instrument  ii  by  its  terms  payable  at  a  specified  place,  and  he  is 
able  and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness 
are  equivalent  to  an  offer  of  payment  upon  his  part. 

Legislation  0  8130.     Enacted   March   21,   1872;   based   on  N.  Y.   OIt.   Oode, 
I  1747. 

Oitations.     Oal.  79/229;  82/38;  181/191. 

Presentment  of  bill  of  ezcliange  for  acoeptanoe:  Poet,  8  S  8185  et  eeq. 
Presentment  of  bill  of  exchange  for  payment:  Post,  8  9  8211  et  seq. 
Presentment  la  case  of  acceptance  for  honor:  Post,  98  8206,  8207. 

Presentment,  bow  made. 

§3131.  Presentment  of  a  negotiable  instrument  for  payment,  when 
necessary,  must  be  made  as  follows,  as  nearly  as  by  reasonable  diligence 
it  is  practicable: 

1.  The  instrument  must  be  presented  by  the  holder,  or  his  agent; 

2.  The  instrument  must  be  presented  to  the  principal  debtor,  if  he  can 
be  found  at  the  place  where  presentment  should  be  made;  and  if  not, 
then  it  must  be  presented  to  some  other  person  haying  charge  thereof, 
or  employed  therein,  if  one  can  be  found  there; 

3.  An  instrument  which  specifies  a  place  for  its  payment  must  be  pre- 
sented there;  and  if  the  place  specified  includes  more  than  one  house, 
then  at  the  place  of  residence,  or  business,  of  the  principal  debtor,  if  it 
can  be  found  therein; 

4.  An  instrument  which  does  not  specify  a  place  for  its  payment  must 
be  presented  at  the  place  of  residence,  or  business,  of  the  principal  debtor, 
or  wherever  he  may  be  found,  at  the  option  of  the  presenter; 

5.  The  instrument  must  be  presented  upon  the  day  of  its  maturity,  or, 
if  it  is  payable  on  demand,  it  may  be  presented  upon  any  day.  It  must 
be  presented  within  reasonable  hours;  and  if  it  is  payable  at  a  banking- 
house,  within  the  usual  banking  hours  of  the  vicinity,  but,  by  the  consent 
of  the  person  to  whom  it  should  be  presented,  it  may  be  presented  at 
any  hour  of  the  day; 

6.  If  the  principal  debtor  has  no  place  of  business,  or  if  his  place  of 
business,  or  residence,  cannot,  with  reasonable  diligence,  be  ascertained, 
presentment  for  payment  is  excused. 

LeglsUtlon  0  3131.  1.  Enacted  March  21.  1872  (based  on  N.  Y.  OIt.  Code, 
9  1748),  (1)  the  introdnotorj  paragraph  reading  as  at  present;  (2)  snbd.  1 
not  hsTing  the  words  "or  his  agent'*  at  end  of  snbdlTision  (these  words  being 
added  in  1905);  (8)  subd.  2,  after  the  words  "should  be  made,"  reading,  *'and 
if  not,  then  it  mnst  be  presented  to  some  other  person  of  discretion,  if  one  can 
be  fonnd  there;  and  if  not,  then  it  must  be  presented  to  a  notary  public  within 
the  state";  (4)  snbds.  8  and  4  reading  as  at  present;  (5)  subd.  6  reading, 
"5.  The  instrument  must  be  presented  upon  the  day  of  its  apparent  maturity, 
or,  if  it  is  payable  on  demand,  at  any  time  before  its  apparent  maturity,  within 
reasonable  hours;  and,  if  it  is  payable  at  a  banking-house,  within  the  usual  bank- 
ing hours  of  the  Ticinity;  but,  by  the  consent  of  the  person  to  whom  it  should 
be  presented,  it  may  be  presented  at  any  hour  of  the  day,"  this  subdlTlsion  then 
ending  the  section,  subd.  6  being  added  in  1873-74.  2.  Amended  by  Oode 
Amdts.  1878-74,  p.  268,  and  differed  from  the  amendment  of  1905,  (1)  in  subd. 
1,  not  haying  the  words  "or  his  agent*^'  at  end  of  subdiTision;  (2)  in  subd.  5, 
haring  "be"  instead  of  "is"  in  both  Instances;   (8)  in  subd.  9  (which  was  n«w 
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in  thii  amendment),  haring  "have"  instead  of  "haa."  8.  Amendment  by  Stats. 
1001,  p.  410;  unconstitutional:  See  note,  |  4*  ante.  4.  Amended  by  State. 
1905,  p.  620;  the  code  commissioner  saying  of  the  addition  of  the  words  "or 
his  agent"  in  sobd.  1,  "The  design  of  the  amendment  is  to  conform  the  section 
in   this   respect  to    9  8186." 

Oltetioni.  Oal.  64/418,  422;  70/220;  82/88,  34;  (subd.  5)  107/285;  151/ 
758,  759. 

Apparent  matnzity:  Bee  post.  99  8182,  8184,  8185. 

Presentment  of  billa  of  ezehange  for  aeooptaneo:  See  post,  99  8185  et  seq. 

Presentment  of  bills  of  ezchanffe  for  payment:  See  post,  ||  8211  et  seq. 

Bills  of  exchange,  where  payable:  See  post,  9  8176. 

Beasonable  diligence:   Post,  9  8156. 

AppuroDl  matoxity,  when. 

§3132.  The  apparent  maturity  of  a  negotiable  instrument,  payable  at 
a  particular  time,  is  the  day  on  which,  by  its  terms,  it  becomes  due, 
or  when  that  is  a  holiday,  the  next  business  day. 

Legislation  |8182.  Snaeted  March  21,  1872;  based  on  N.  Y.  Oiy.  Code, 
9  1749. 

Citations.     Cal.  64/412. 

Apparent  maturity:  See  post,  998184,  8185. 

Presnmptlre  dishonor  of  bill,  payable  after  sight. 

§3133.  A  bill  of  exchange,  payable  at  a  certain  time  after  sight, 
which  is  not  accepted  within  ten  days  after  its  date,  in  addition  to  the 
time  which  would  suffice,  with  ordinary  diligence,  to  forward  it  for 
acceptance,  is  presumed  to  have  been  dishonored. 

Legislation  0  8183.  Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode, 
9  1750. 

Apparent  maturity  of  bill,  payable  at  sight. 

§3134.  The  apparent  maturity  of  a  bill  of  exchange,  payable  at  sight 
or  on  demand,  is: 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

2.  If  it  does  not  bear  interest,-  ten  days  after  its  date,  in  addition  to 
the  time  which  would  suffice,  with  ordinary  diligence,  to  forward  it  for 
acceptance. 

Legislation  f  8134.  Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode, 
9 1751. 

Citations.     Oal.  58/548. 

Mere  delay  in  presentment  does  not  exonerate:  Post,  9  8214. 

Presentment  not  made  within  the  time,  and  not  exensed,  exonerates  drawer  and 
indorsers:  Post,  9  3218.     Bule  modified  in  case  of  checks:  Post,  9  8255. 

Apparent  maturity  of  note. 

§3135.  The  apparent  maturity  of  a  promissory  note,  payable  at  sight 
or  on  demand,  is: 

1.  If  it  bears  interest,  one  year  after  its  date;  or^ 

2.  If  it  does  not  bear  interest,  six  months  after  its  date. 

Leglslatioii  I S186.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Code, 
9  1752. 
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OiUtioni.     Oal.  74/868.  804;  70/229;   82/34;  08/826.     App.  6/201,  202. 
Kotd.     S  8214,  post,  applies  also  to  promissory  notes:   See  post,  8  3247. 
PreBentment  not  mada  witUn  tba  time,  and  not  axenaed,  azonarataa  tfe«  i»- 
doriara:  Pott,  |  8246. 

Same. 

§8136.  Where  a  promiBSory  note  is  payable  at  a  eertain  time  after 
aight  or  demand,  such  time  ia  to  be  added  to  the  periods  mentioned  in  the 
last  section. 

Iieglalatioa  f  S1S6.     Enaotad  March   21,   1872;   based  on  N.  T.   OiT.   Ooda. 
1 1758. 

Surrender  of  instnimeiit,  when  a  condition  of  payment. 

§  8137.  A  party  to  a  negotiable  instrament  may  require,  as  a  condition 
concurrent  to  its  payment  by  him: 

1.  That  the  instrument  be  surrendered  to  him,  unless  it  is  lost  or 
destroyed,  or  the  holder  has  other  claims  upon  It;  or, 

2.  If  the  holder  has  a  right  to  retain  the  instrument  and  does  retain 
it,  then  that  a  receipt  for  the  amount  paid,  or  an  exoneration  of  the 
party  paying,  be  written  thereon;  or, 

3.  If  the  instrument  ia  lost  or  destroyed,  then  that  the  holder  give  to 
him  a  bond,  executed  by  himself  and  two  sufficient  sureties,  to  indemnify 
him  against  any  lawful  claim  thereon. 

Iieglslation  18187.     Enacted   March  21,    1672;   baaed  on   N.   T.   OiT.   Ooda, 
I  1754. 

Oitotions.     Oal.  82/557. 

ABTIOLB  V. 

Dishonor  of  Negotiahla  Instmmanti^ 

I  8141.  Dishonor,  what. 

I  8142.  Notice,  by  whom  flren. 

t  8148.  Form  of  notice. 

9  8144.  Notice,  how  serred. 

I  8145.  Notice,  how  served  after  indoT8er*s  death. 

I  8146.  Notice  given  in  ignorance  of  death,  valid. 

I  8147.  Notice,  when  to  be  given. 

I  8148.  Notice  of  dishonor,  when  to  be  mailed. 

I  8149.  Notice,  how  given  by  agent. 

i  8150.  Additional  time  for  notice  by  indonai; 

i  8151.  Effect  of  notice  of  dishonor. 

Dishonor,  what. 

§8141.  A  negotiable  instrument  is  dishonored,  when  it  Is  either  not 
paid,  or  not  accepted,  according  to  its  tenor,  on  presentment  for  the 
purpose,  or  without  presentment,  where  that  is  excused. 

Lei^slation  f  8141.     Enacted  March  21,    1872;    based   on   N.   T.    Civ.    Ooda, 
1 1755. 

Oltetlons.     Cal.  151/759. 
Fresentment  for  acceptance:   See  post,  fi  8186. 
Dlsbonor  of  bin  by  non-acceptance:  Post,  S§  8187,  8188,  8194. 
Damages  allowed  on  disliouor  of  foxeign  bills  of  ezdiange:  Bee  poat,  t|  8284- 
8288. 
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Notice,  by  whom  given. 

§8142.  Notice  of  the  dif honor  of  a  negotiable  instrument  may  be 
given: 

1.  By  a  holder  thereof;  or, 

2.  By  any  party  to  the  inatmment  who  might  be  compelled  to  pay  it 
to  the  holder,  and  who  would,  upon  taking  it  up.  have  a  right  to  reim- 
bursement from  the  party  to  whom  the  notice  is  given. 

Legislation  1 8142.     Enacted  March  21,   1872;   based  on  IT.  T.   dr.   Code. 
f  1756. 

OltatiOBS.     Oal.  55/407. 

Protest  of  bill  of  ezebange:  See  post,  t  8225. 

Notloe  of  protest:  See  post,  fi  8281. 

HoUoo  of  dishonor  to  acceptor  for  honor:  See  SI  8208,  8207* 

Form  of  notice. 

§3143.  A  notice  of  dishonor  may  be  given  in  any  form  which  de- 
scribes the  instrument  with  reasonable  certainty,  and  substantially 
informs  the  party  receiving  it  that  the  instrument  has  been  dishonored. 

Legislation  |8148.    Enacted  March  91,   1872;   based  oa  N.  T.   OIt.  Code, 
f  1767. 

Oltatlons.     OaL  68/407;  57/830. 

Notloe  of  dishonor  of  foreign  bills  of  exchange:  Post,  i  8226. 

Notice,  how  served. 

§  3144.    A  notice  of  dishonor  may  be  given: 

1.  By  delivering  it  to  the  party  to  be  charged,  personally,  at  any 
place :  or, 

2.  "Bj  delivering  it  to  some  person  of  discretion  at  the  place  of  resi- 
dence or  business  of  such  party,  apparently  acting  for  him;  or, 

8.  By  properly  folding  the  notice,  directing  it  to  the  party  to  be 
charged,  at  his  place  of  residence,  according  to  the  best  information  that 
the  person  giving  the  notice  can  obtain,  depositing  it  in  the  post-office 
most  conveniently  accessible  from  the  place  where  the  presentment  was 
made,  and  paying  the  postage  thereon. 

Legislation  18144.     Enacted  March  21,    1872;    based   on  N.  T.   OIt.   Code, 
1 1758. 

Oitotions.     Oal.  55/407;  57/880;  62/262;  68/868;  86/456. 

Notary's  protest  as  evidence:  See  Pol.  Oode,  i  795. 

Poreign  bills  of  eacchange,  notice  of  dishonor,  how  glYon:  See  post,  I  8281. 

Notice,  how  served  after  indorser's  death. 

§3145.  In  case  of  the  death  of  a  party  to  whom  notice  of  dishonor 
should  otherwise  be  given,  the  notice  must  be  given  to  one  of  his  per- 
sonal representatives;  or,  if  there  are  none,  then  to  any  member  of  his 
family  who  resided  with  him  at  his  death;  or,  if  there  is  none,  then  it 
must  be  mailed  to  his  last  place  of  residence,  as  prescribed  by  sub- 
division three  of  the  last  section. 

LegisUtion  |8146.     Enacted   March   21,   1872;    based   on  N.   T.   Civ.   Code, 
i  1759. 
Oitattoas.     Oal.  99/144. 
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Notice  given  in  ignorance  of  death,  valid. 

§3146.  A  notice  of  dishonor  sent  to  a  party  after  hit  death,  but  in 
ignorance  thereof,  and  in  good  faith,  ia  valid. 

L«gisl*tion  13146.     Snacted  March   21,    1873;    based   on  N.   Y.   CKt.   Oode, 
1 1760. 

Notice,  vrli«n  to  be  given. 

§  8147.  Notice  of  dishonor,  when  given  by  the  holder  of  an  instmment 
or  his  agent,  otherwise  than  by  mail,  must  be  given  on  the  day  of  dis- 
honor, or  on  the  next  business  day  thereafter. 

Legislation  18147.     Enacted  March   21,    1872;   based  on  N.   Y.   Civ.  Oode. 
I  1761. 

Oltotions.     Oal.  147/170;  151/750. 

Notice  of  dishonor,  wben  to  be  mailed. 

§  8148.  When  notice  of  dishonor  is  given  by  mail,  it  must  be  deposited 
in  the  post-office  in  time  for  the  first  mail  which  closes  after  noon  of  the 
first  business  day  succeeding  the  dishonor,  and  which  leaves  the  place 
where  the  instrument  was  dishonored,  for  the  .place  to  which  the  notice 
should  be  sent. 

Legislation  |S148.     Enacted  March  21«   1873;   based  on  N.  Y.  Civ.  Code, 
f 1762. 

CMtotions.     Oal.  151/759. 

Notice,  bow  given  by  agent. 

§  8140.  When  the  holder  of  a  negotiable  instrument,  at  the  time  of  its 
dishonor,  is  a  mere  agent  for  the  owner,  it  is  sufficient  for  him  to  give 
notice  to  his  principal  in  the  same  manner  as  to  an  indorser,  and  his 
principal  may  give  notice  to  any  other  party  to  be  charged,  as  if  he 
were  himself  an  indoraer.  And  if  an  agent  of  the  owner  employs  a  snb- 
agent,  it  is  sufficient  for  each  successive  agent  or  subagent  to  give  notice 
in  like  manner  to  his  own  principal. 

Legislation  f  3143.     Enacted  March   31,    1872;   based   on  K.  Y.   Okr,   Oode» 
1 1768. 

Additional  time  for  notice  by  Indorser. 

§8150.  Every  part;^  to  a  negotiable  instrument,  receiving  notice  of 
its  dishonor,  has  the  like  time  thereafter  to  give  similar  notice  to  prior 
parties  as  the  original  holder  had  after  its  dishonor.  But  this  additional 
time  is  available  only  to  the  particular  party  entitled  thereto. 

Legislation  |8150.     Enacted  March  31,   1873;   based  on  N.   Y.   Olv.   Oode, 
11764. 

Effect  of  notice  of  dishonor. 

§8161.  A  notice  of  the  dishonor  of  a  negotiable  instrument,  if  valid 
in  favor  of  the  party  giving  it,  inures  to  the  benefit  of  all  other  parties 
thereto  whose  right  to  give  the  like  notice  has  not  then  been  lost. 

Legislation  f  3161.     Xmaoted  March  31,   1872 ;    based  on   N.   Y.   OIt.   OodOi 
1 1766. 
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ARTICLE  VI. 

EzeuM  of  PreMBtmont  and  Votlee. 

I  8156.  Notice  of  dUhonor,  when  excused. 

f  8150.  Presentment  and  notice,  when  excused. 

I  8157.  Same. 

9  8158.  Delay,  when  excused. 

9  8159.  Wairer  of  presentment  and  notice. 

{8160.  Waiver  of  protest. 

Notieo  of  diflhonor,  when  excused. 
§8156.    Notice  of  dishonor  is  excused: 

1.  When  the  party  bj  whom  it  should  be  given  cannot,  with  reasonable 
diligence,  ascertain  either  the  place  of  residence  or  business  of  the  partj 
to  be  charged;  or, 

2.  When  there  is  no  post-of&ce  communication  between  the  town  of  the 
party  br  whom  the  notice  should  be  given  and  the  town  in  which  the 
place  01  residence  or  business  of  the  party  to  be  charged  is  situated;  or, 

3.  When  the  party  to  be  charged  is  the  same  person  who  dishonors  the 
isftzument;  or, 

4.  When  the  notice  is  waived  by  the  party  entitled  thereto: 

Leglilstioa  |8166.  Enacted  March  21,  1872;  based  on  N.  Y.  Cir.  Code, 
f  1766. 

OiUtlons.     Cal.  86/457. 

Waiver  of  notioa:  See  post,  |  8159. 

Suhd.  1.  Reaaonabla  diligence:  See  ante,  I  S181,  snbd.  6,  wherein  present- 
ment is  excused  for  the  same  reason. 

Snbd.  2.  Notice  by  malL  It  Is  generally  held  that  the  notice  should  be  ad- 
dressed to  the  post-ofSce  at  or  nearest  to  the  party's  residence  or  place  of  busi- 
ness: See  ante,  t  8144,  snbd.  8. 

Waiver  of  protest  of  foreign  biQ:  Post,  8  8282. 

Bzcnse  of  presentment  of  bill  of  exchange  and  notice:  Post,  8  8220. 

Praentment  and  notice,  when  excused. 

§9166.  Presentment  and  notice  are  excused  as  to  any  party  to  a 
negotiable  instrument  who  informs  the  holder,  within  ten  days  before  its 
maturity,  that  it  will  be  dishonored. 

Iieglslatlon  t  8168*  1*  Enacted  March  21,  1872 ;  based  on  N.  Y.  CIt.  Code, 
81767^^  2.  Amendment  by  Stats.  1901,  p.  420;  unconstitutional:  See  note,  %  4, 
ante. 

Ottattons.     Cal.  64/460;  101/482. 

Sama. 

§3167>  If  I  before  or  after  the  maturity  of  an  instrument,  an  indorser 
has  received  full  security  for  the  amount  thereof,  or  the  maker  has 
assigned  all  his  estate  to  him  as  such  security,  presentment  and  notice 
to  him  are  excused. 

Legislation  1 8167.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
I  1768. 
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DeUy,  whim  flKcnsad. 

§3158.  Delay  in  presentment,  or  in  giying  notiee  of  dishonor,  is  ex- 
eased  when  caused  by  eircnmstances  which  the  party  delaying  could  not 
have  avoided  by  the  exercise  of  reasonable  care  and  diligence. 

Legislation  18168.     Bnaoted   March   21,    1872;    based  on  K.  T.   Oiy.   Code, 

1 1769. 

Delay  in  presentment  for  acceptance:  See  post,  S  8219. 
D^lay  in  presentinc  bill  for  payment:  Post,  9!  3218,  8214. 
Seasonable  diligence:  See  ante,  918181,  8155;  post,  S  8218. 

Walyer  of  presentment  and  notice. 

§  3159.  A  waiver  of  presentment  waives  notice  of  dishonor  also,  unless 
the  contrary  is  expressly  stipulated;  but  a  waiver  of  notiee  does  not  waive 
presentment. 

Legislation  |S169.    Enacted  Maroh  21,   1872;   based  on  N.  T.  OLv.  Oode, 

1 1770. 

Waiver  of  protest. 

§  8160.  A  waiver  of  protest  on  any  negotiable  instrument  other  than  a 
foreign  bill  of  exchange  waives  presentment  and  notice. 

Legislation  |  8160.     Enacted  March  21,   1872 ;   based  on  N.   T.   Olv.  Code, 
I  1771. 
Protest  ef  foreign  bills:  See  post,  99  8226  et  weq^, 

ABTicfLB  yn. 

Bztlnetion  ef  Negotiable  Instmments. 

I  8164.     Obligation  of  party,  when  extinguished, 
9  8165.     ReTival  of  obligation.     [Repealed.] 

Obligation  of  party,  when  extlngaiahed. 

§8164.  The  obUgation  of  a  party  to  a  negotiable  instrument  is  extin- 
guished: 

1.  In  like  manner  with  that  of  parties  to  contracts  in  general;  orj 

2.  By  |)ayment  of  the  amount  due  upon  the  instrument,  at  or  after 
its  maturity,  in  good  faith  and  in  the  ordinary  course  of  business,  to  any 
person  having  actual  possession  thereof,  and  entitled  by  ita  terms  to 
payment. 

Legislation  1 8164.     Enacted  March  21,   1872;   based  on  K.  Y.   CAv.  Oode, 
1 1772. 

Citations.    App.  1/666. 

Bztinetlon  of  obligations,  in  general:  See  ante,  99  1478  et  seq. 

§8165.     [Bevival  of  obligation.    Repealed.] 

Legislation  •  8165.     1.  Enacted  March  21,  1872.    2.  Repealed  bj  Oode  Amdta. 
1878-74,  p.  264. 
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OHAFTEB  IL 
Blllf  of  Exchange. 

Artiel*  I.  Vorm  and  Interpr«Ution.     ||  8 171-8 177. 

II.  Dftji  of  Grace.     |  8181. 

III.  Praientmenfc  for  Aeceptonee.     1 1  8185-8180. 

IV.  AceepUneo.     ||  8198-8199. 

y.  Aeoeptanco  or  PaTment  for  Honor.     ||  8208-3^07. 

YI.  Preaentmont  for  Payment.     1 1  8211-8214. 

yn.  Exeuie  of  Preaentment  and  Notice.     ||  8218-8220. 

Tin.  Foreign  BilU.     |i  8224-8288. 

ABTIOLB  I. 

Form  and  Intexprttatlon  of  %  BOL 

I  8171.  Bill  of  exchange,  what. 

I  8172.  Drawee,  in  caae  of  need. 

I  8178.  Bill  in  parte  of  a  let. 

I  8174.  When  auat  be  in  a  aet. 

I  3175.  Preaentment,  et«.,  of  part  of  aet. 

I  8176.  Bill,  where  payable. 

I  8177.  RIghte  and  obligationa  of  drawer. 

Bin  of  ezcliange,  wliit. 

§3171.  A  bill  of  exchange  la  an  inBtrument,  negotiable  in  fonn,  by 
wMeh  one,  who  is  called  the  drawer,  requests  another,  called  the  drawee, 
to  p»7  a  specified  sum  of  money. 

LegiaUttoB  18171.    Enacted  March   21,  1872;  baaed  on  H.  T.   OIt.   Oode, 
11774. 

Drftwaa,  in  case  of  neod. 

§3172.  A  bill  of  exchange  may  give  the  name  of  any  peraon  in 
addition  to  the  drawee,  to  be  resorted  to  in  case  of  need. 

Legiilatton  18172.     Xnaeted  March   21,    1872;    baaed  on   N.   T.  Vir.   Oode, 
1 1776. 
Aeeeptanoe  er  payment  for  honor:  See  poat,  H  8208  et  aeq. 
Presentment  to  drawee  la  caae  of  need:  Poat,  I  8188. 


BUI  In  parts  of  a  set. 

§  8173.    A  bUl  of  ezehange  may  be  drawn  in  any  number  of  parts,  each 
part  stating  the  existence  of  the  others,  and  all  forming  one  set. 

LeglBlation  18178.     Xnaeted  March  21»   1872;   baaed  on   N.   T.   OiT.   Oode, 
f  1776. 
Damages  for  non-payment  of  foreign  bill  drawn  in  parts:  See  poat,  |  8284. 

Wlian  must  be  in  a  set. 

§8174.    An  agreement  to  draw  a  bill  of  exchange  binds  the  drawer 

to  execute  it  in  three  parts,  if  the  other  party  to  the  agreement  desires  it. 

LegiaUtlOB  8  8174.     Bnaeted  March  21,   1872;   baaed  on  N.  T.   OiT.   Oode, 

1 1777. 
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PresentmMit,  etc.,  of  part  of  set. 

§  3176.  Presentment,  acceptance,  or  payment,  of  a  single  part  in  a  set 
of  a  bill  of  exchange,  is  sufficient  for  the  whole. 

Legislation  f  3175.     Snscted  March   21,    1872;    baiod  on   N.   7.   CiT.   Oodo, 
i  1778. 
Fresontment  for  acceptance:  See  peat,  |  3186. 
Presentment  to  Joint  draweea:  See  poat,  I  8187. 

Bin,  wbere  payable. 

§3176.    A  bill  of  exchange  is  payable: 

1.  At  the  place  where,  by  its  terms,  it  is  made  payable. 

2.  If  it  specifies  no  place  of  payment,  then  at  the  place  to  which  it  la 
addressed. 

3.  If  it  is  not  addressed  to  any  place,  then  at  the  place  of  residence  or 
business  of  the  drawee,  or  wherever  he  may  be  found*  If  the  drawee 
has  no  place  of  business,  or  if  his  place  of  business  or  residence  cannot, 
with  reasonable  diligence,  be  ascertained,  presentment  for  payment  is 
excused,  and  the  bill  may  be  protested  for  non-payment. 

Legislation  §  3176.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  (Ht.  Code, 
I  1779),  and  then  read:  "A  hill  of  exchange  ia  payable:  1.  At  the  place  where, 
by  ita  terma,  it  ia  made  payable;  or,  2.  If  it  apeciflea  no  place  of  payment,  then 
at  the  place  to  which  it  ia  addreaaed;  or,  S.  If  if  ia  not  addreaaed  to  any  plaee> 
then  at  the  place  of  reaideoce  or  busineaa  of  the  drawee,  or  whercTcr  he  may  he 
found;  or,  4.  If  this  cannot  he  done,  then  at  the  ofAce  of  any  notary  pnbllc  in 
the  Btate."  2.  Amended  hy  Oode  Amdia.  1878-74,  p.  264,  and  differed  from  the 
amendment  of  1005,  (1)  in  aubd.  1,  having  the  word  "or"  at  end  of  anbdirieton ; 
(2)  in  aubd.  2,  having  (a)  "apecify"  iaatead  of  "apecifiea,"  and  (b)  "or"  at 
end  of  aabdivision;  (3)  in  aubd.  8,  (a)  having  "be"  inatead  of  "ia"  after  '*If 
it,"  and  (b)  in  aecond  aentence  not  having  the  word  "cannot"  after  "reaidence" 
in  the  enrolled  bill,  although  inclosed  in  brackets  in  the  ofieial  bound  volume 
of  the  atatutea.  8.  Amendment  by  State.  1901,  p.  420;  nnconatitational:  See 
note,   i  4,  ante.     4.  Amended  by  Stata.  1905,  p.  620. 

Negotiable  instrmnent  specifying  place  of  payment:  See  ante.  If  8150  et  seq. 

Bights  and  obligatlODB  of  drawer. 

§  3177.  The  rights  and  obligations  of  the  drawer  of  a  bill  of  exchange 
are  the  same  as  those  of  the  first  indorser  of  any  other  negotiable  instru- 
ment. 

IiOglBlaUon  ISl??.  Enaoted  March  21,  1872;  based  on  N.  T.  Oiv.  Code, 
I  1780. 

Citations.     Cal.  184/242. 

Bights  of  Indoraer:   See  ante,  SI  8108  et  aeq.,  8141  et  acq. 

Contract  of  indorser:  Ante,  I  8116. 

Promissory  notes.    This  section  applies  to:  See  post,  |  8247. 
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ARTICLE  n. 

Dft7f  of  Grace. 

f  8181.     Days  of  graea. 

Dayw  of  grace. 

§  8181.    Days  of  grace  are  not  allowed. 

Leglalatton  f  8181.     Bnaetad  Marok  21,   1872;  batad   on   N.  T.   CHr.   Code. 
i 1781. 
OiUttona.     Oal.  74/804;  107/284. 


ARTICLB  m. 

BmantaMSt  far  Aoeaptanet, 

I  8188.  Whan  a  bill  may  be  presented. 

I  8186.  Praientment,  kow  made. 

I  8187.  Preeentment  to  Joint  drawees. 

I  8188.  When  presentment  to  be  made  to  drawee  in  ease  of  need. 

I  8180.  Presentment,  when  must  be  made. 

When  a  bill  may  be  preeented. 

§8186.  At  any  time  before  a  bill  of  exchange  is  payable,  the  holder 
may  present  it  to  the  drawee  for  aeeeptanee,  and  if  acceptance  is  refused, 
the  bill  is  dishonored. 

LeglslaMen  8  8186.     Bnaeted   March   21,   1872;   based  on  N.   T.   CiT.   Code, 
f  1782. 

Acceptance,  how  made:  Post,  ||  8193  et  seq. 

Presentment  In  ease  of  acceptance  for  honor:  Post,  ||  8206,  8207. 

Presentment,  bow  made. 

§3186.  Presentment  for  acceptance  must  be  made  in  the  following 
manner,  as  nearly  as  by  reasonable  diligence  it  is  practicable. 

First.    The  bill  must  be  presented  by  the  holder  or  his  agent. 

Second.  It  must  be  presented  on  a  business  day,  and  within  reasonable 
honrs. 

Third.  It  most  be  presented  to  the  drawee,  or,  if  he  be  absent  from 
his  place  of  residence  or  business,  to  some  person  having  charge  thereof, 
or  employed  therein;  and. 

Fourth.  The  drawee,  on  such  presentment,  may  postpone  his  accept- 
ance or  refusal  until  the  next  day.  If  the  drawee  have  no  place  of  busi- 
ness, or  if  his  place  of  business  or  residence  cannot,  with  reasonable 
diligence,  be  ascertained,  presentment  for  acceptance  is  excused,  ai>d  the 
bill  may  be  protested  for  non-acceptance. 

Legislation  6  3186.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OiT.  Oode, 
11788),  and  then  read:  "Presentment  for  acceptance  must  be  made  in  the  fol- 
lowing manner,  as  nearly  as  by  reasonable  diligence  it  is  practicable:  1.  The  bill 
mnst  be  presented  by  the  holder;  2.  It  must  be  presented  on  a  business  day, 
and  within  reasonable  hours;  8.  It  must  be  presented  to  the  drawee,  if  he  can 
be  found  within  the  state;  and  if  not,  then  at  his  place  of  reaidenee  or  bnainess, 
If  within  the  state,  to  any  person  of  discretion  therein;  and  if  he  has  no  such 
place  of  residence  or  business,  or  there  is  no  person  of  discretion  therein,  then 
OiT.  Oode— 44 
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to  anj  notary  publie  in  tha  state ;  and,  4.  If  the  drawee  requeata  it,  tte  bill 
mnst  be  left  with  him  until  the  eame  hour  of  the  next  day,  to  which  time  he 
may  postpone  hia  acceptance  or  refnsal."  2.  Amended  by  Ooda  Amdts.  1878- 
74,  p.  266. 

Presentment  of  part  of  let:  Ante,  I  8176. 

Presentment  for  payment,  generally:  Ante,  §§3130  et  Req. 

Preientmeiit  of  bill  of  exchange  for  payment:  See  post,  §§8211  ot  seq. 

Presentment  to  Joint  drawees. 

§3187.  Presentment  for  acceptance  to  one  of  several  joint  drawees/ 
and  refusal  bj  him,  dispenses  with  presentment  to  the  others. 

Legislation  18187.     Enacted  March   21,    1872;    baaed  on   N.  Y.   OIt.   Oode, 
11784. 

When  presentment  to  be  made  to  drawee  in  case  of  need. 

§8188.  A  bill  of  exchange  which  specifies  a  drawee  in  ease  of  need, 
must  be  presented  to  him  for  acceptance  or  payment,  as  the  ease  may  be, 
before  it  can  be  treated  as  dishonored. 

Legislation  0  8188.     Enaeted  March   21,   1872;   based   on  N.   T.   (St.   Oodo, 
I  1786. 
Drawee  in  case  of  need:  Ante,  I  8172. 

Presentment,  when  must  be  made. 

§3189.  When  a  bill  of  exchange  is  payable  at  a  specified  time  after 
sight,  the  drawer  and  indorsers  are  exonerated  if  it  is  not  presented  for 
acceptance  within  ten  days  after  the  time  which  would  suffice,  with 
ordinary  diligence,  to  forward  it  for  acceptance,  unless  presentment  is 
excused. 

Legislation  |8189.     Enacted  March   21,    1872;   based  on  N.   T.   Oir.   Ooda, 
S  1786. 

ABTIOLB  IV. 

Acceptance. 

§  8198.  Acceptance,  how  made. 

§  3194.  Holder  entitled  to  acceptance  on  face  of  bill. 

§  3195.  What  acceptance  sufficient  With  consent  of  holder. 

I  3196.  Acceptance  by  separate  instrument. 

§  8197.  Promise  to  accept,  when  equivalent  to  aceeptanee 

fi  3198.  Caiicellation  of  acceptance. 

I  8199.  What  is  admitted  by  aoeeptanee. 

Acceptance,  bow  made. 

§8103.    An  acceptance  of  a  bill  must  be  made  in  writing,  by  the 

drawee  or  by  an  acceptor  for  honor,  and  may  be  made  by  the  acceptor 

writing  his  name  across  the  face  of  the  bill,  with  or  without  other  words. 

Legislation  18193.     Enacted   March   21,    1872;    based  on   H.  7.  Oir.   Ooda, 

1 1787. 
Acoeptaneo  for  honor:  See  post,  §  3208. 

Holder  entitled  to  acceptance  on  face  of  bllL 

§3194.  The  holder  of  a  bill  of  exchange,  if  entitled  to  an  aceeptanee 
thereof^  may  treat  the  bill  as  dishonored  if  the  drawee  refuses  to  write 
across  its  face  an  unqualified  acceptance. 
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Lagiilattoii  18194.     Enacted   March   21,    1872;    UMd   on  V.  T.   OIt.   Code, 
I  1788. 
Acceptance  on  aeparate  paper:  See  post,  8§  8195,  8196. 

Wliat  acceptance  sufficient  wltli  consent  of  holder. 

§8195.  The  holder  of  a  bill  of  exchange  may,  withont  prejudice  to 
his  rights  against  prior  parties,  receive  and  treat  as  a  sufficient  accept- 
ance: 

1.  An  acceptance  written  upon  any  part  of  the  bill|  or  upon  a  separate 
paper; 

2.  An  acceptance  qualified  so  far  only  as  to  make  the  bill  payable  at 
a  particular  place  within  the  city  or  town  in  which,  if  the  acceptance  was 
unqualified,  it  would  be  payable;  or, 

3.  A  refusal  by  the  drawee  to  return  the  bill  to  the  holder  after  pre- 
sentment, in  which  ease  the  bill  ia  payable  immediately,  without  regard 
to  its  terms. 

LeglalatlOB  i  819S.     Enacted   March  91,    1872;    based   on   N.   T.   Glr.   Code, 
I  1789. 
Acceptance  on  separate  paper:  See  also,  post,  fi  8196. 
Aeceptanoe,  generally:  Ante,  |  8198. 

Acceptance  by  separate  instmment. 

§8196.  The  acceptance  of  a  bill  of  exchange^  by  a  separate  instm- 
ment, binds  the  acceptor  to  one,  who,  upon  the  faith  thereof,  has  the  bill 
for  value  or  other  good  consideration. 

Legislation  9  3196.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
I  1790. 

Promise  to  accept,  wben  equivalent  to  acceptance. 

§8197.  An  unconditional  promise,  in  writing,  to  accept  a  bill  of 
exchange,  is  a  sufficient  acceptance  thereof,  in  favor  of  every  person  who 
upon  the  faith  thereof  has  taken  the  bill  for  value. 

LeglslatloB  8  8197.  1.  Enacted  March  21,  1872  (based  on  N.  T.  OIt.  Oode, 
I  1791;  Bills  of  Exchange  and  Promissory  Notes  Act,  8  8),  and  then  had  the 
words  "or  other  good  eonBideration'*  at  end  of  section.  2.  Amendment  by  Stats. 
1901,  p.  421;  unconstitutional:  S^e  note,  §  4,  ante.  8.  Amended  by  Stats. 
1905,  p.  621,  omitting  "or  other  good  consideration"  at  end  of  section;  the  code 
commissioner  saying,  'The  presence  of  these  words  implies  that  a  consideration 
other  than  for  value'  may  support  a  promise  in  writing  to  accept  a  bilL  Such 
is  not  intended  to  be  the  law." 

OlUtlons.     Cal.  134/191,  193,  196;  147/75. 

Oanc^ftfdon  of  acceptance. 

§  8196.  The  acceptor  of  a  bill  of  exchange  mar  cancel  his  acceptance 
at  any  time  before  delivering  the  bill  to  the  holder,  and  before  the 
holder  has,  with  the  consent  of  the  acceptor,  transferred  his  title  to 
another  person  who  has  given  value  for  it  upon  the  faith  of  such 
acceptance. 

Legislation  8  3198.  Enacted  March  21,  1872;  based  en  N.  T.  Oiv.  Oode, 
I  1792. 

OiUttoDS.     Oal.  118/695. 


§  3199  GiyiL  OODB.  692 

Wbat  is  admitled  by  aoceptaaoe. 

fSlOO.  The  acceptance  of  a  bill  of  exchange  admits  the  signatare  of 
the  drawer,  but  does  not  admit  the  signatare  of  any  indorser  to  be 
genuine. 

Xioglfllatlon  •  8199.  1.  Enaetad  March  21,  1872  (hased  on  N.  Y.  OiT.  OodA, 
i  1798),  and  then  read:  "The  acceptance  of  a  bill  of  exchange  admita  the  capa- 
city of  the  drawer  to  draw  and  indoree  it;  and  if  written  upon  the  hill,  it  also 
admits  the  same  to  he  Pennine,  and  hinding  npon  the  drawer;  hut  it  does  not 
admit  the  signature  of  any  indorser  to  be  genuine."  2.  Amended  hy  Oode 
Amdts.  1878-74,  p.  265. 

OemilMness  of  BtgBatwe  varxmated  by  ladorser:  See  aiit«»  |  8116,  suhd.  8. 


ABTIOLH  V. 

Acoeptanoa  ar  Paymant  for  Htoor. 

I  8203.  When  hill  may  he  accepted  or  paid  for  honor. 

I  8204.  Holder  of  hill  of  exchange  hound  to  accept  payment  for  honor. 

i  8205.  Acceptance  for  honor,  how  made. 

fi  8206.  How  enforced. 

I  8207.  Notice  of  dishonor  not  excused  by  acceptance  for  honor. 

Wben  bill  may  be  accepted  or  paid  for  tumor. 

§3203.  On  the  dishonor  of  a  bill  of  exchange  by  the  drawee,  and, 
in  case  of  a  foreign  bill,  after  it  has  been  duly  protested,  it  itaay  be 
accepted  or  paid  by  any  person,  for  the  honor  of  any  party  thereto. 

Legiilatton  fSSOS.    Enacted  March   21,   1872;   based  on   V.  T.  OiT.   Oode, 
I  1794. 
Dravoo  in  ease  of  nood:  See  ante,  I  8172. 
PaymonI  of  foreign  hill  for  honor:  Post»  |  8288. 
Aoeeptor  for  honor  ii,  in  ofFeet,  the  maker  of  a  promiaiory  note:  Post,  |  8246. 

Holder  of  bill  of  ezcbaage  bound  to  accept  payment  for  bonor. 

§3204.  The  holder  of  a  bill  of  exchange  is  not  bound  to  allow  it  to 
be  accepted  for  honor,  but  is  bound  to  accept  payment  for  honor. 

Xieglslation  8  8204.     Enacted   March   21,    1872;    hased  on  N.  T.   Oir.   Oodo, 
1 1795. 
Acoeptanco,  how  made:  See  ante,  IS  SliM  et  aeq. 
Acceptance  for  honor,  how  made:  Post,  I  8206. 

Acceptance  for  honor,  how  mada. 

§3205.  An  acceptor  or  payor  for  honor  must  write  a  memorandum 
upon  the  bill,  stating  therein  for  whose  honor  he  accepts  or  pays,  and 
must  give  notice  to  such  parties,  with  reasonable  dili|[ence,  of  the  fact  of 
such  acceptance  or  payment.  Having  done  so,  he  is  entitled  to  reim- 
bursement from  such  parties,  and  from  all  parties  prior  to  them. 

Legislation  18205.     Enacted  March  21,    1872;   based  on   N.  Y.   Olv.   Oodo, 

i  1796. 

Acceptance,  how  made,  generally:  See  ante,  IS  8198  et  se<|. 

Beimhnrsement.  In  case  of  foreign  hills  of  exchange,  the  one  who  pays  for 
honor  must  declare  in  the  presence  of  a  person  authorised  to  make  protest  for 
whose  honor  he  pays  the  same :  Post,  (8288. 
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How  enforced. 

§3206*  A  bill  of  exchange  which  has  been  accepted  for  honor  mnst 
be  presented  at  its  maturity  to  the  drawee  for  payment,  and  notice  of 
its  dishonor  by  him  must  be  given  to  the  acceptor  for  honor,  in  like 
manner  as  to  an  indorser;  after  which  the  acceptor  for  honor  must 
pay  the  bill. 

Xioglfllatlon  132061.     Enacted  March   21,   1872;   baaed  on  N.   T.   Cir.   Oode, 
i 1797. 
Preaentment  for  acceptance:  Ante,  I  8186. 

Preientment  of  bin  of  ezehango  for  payment:  See  poet,  |fi  8211  et  aeq, 
Preaentment  of  negotiable  instrnments,  generaUy:  Ante,  §§  3180  et  eeq. 
Notice  of  dlahonor  of  foreign  bUl:  Bee  post,  8S  8225  et  eeq. 
Notice  of  dishonor,  generaUy:  See  ante,  18  8142  et  eeq. 

Kotice  of  dishonor  not  exoaaed  by  acceptance  for  lionor. 

§3207.  The  acceptance  of  a  bill  of  exchange  for  honor  does  not  ex- 
cuse the  holder  from  giving  notice  of  its  dishonor  by  the  drawee. 

Leglilation  6  8207.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Code, 
I  1798. 

Presentment  of  blU  of  eseliange  and  notice,  when  ezenaed:  See  post,  H  8218- 
8220. 

Bzonae  of  preaentment  and  notice.  generaUy:  Ante,  1 8  8165  et  aeq. 

Notloe  of  dlahonor.  See  post,  8  8281,  for  giring  notice  of  proteat;  and  ante, 
88  8142  et  aeq.,  for  manner  of  giving  notice  of  dlahonor  generally. 


ABTIOLB  VT. 

Presentment  for  Payment. 

I  8211.  Presentment,  when  bill  not  accepted,  where  made. 

8  8212.  Presentment  of  bill,  payable  at  particular  place. 

8  8218.  Effect  of  delay  in  presentment,  in  certain  casea. 

8  8214.  Effect  in  other  cases. 

Presentment^  when  bill  not  accepted,  where  made. 

§8211.  If  a  bill  of  exchange  is  by  its  terms  payable  at  a  particular 
place,  and  is  not  accepted  on  presentment,  it  must  be  presented  at  the 
same  place  for  payment,  when  presentment  for  payment  is  necessary. 

IiCglslatlon  6  8211.     Enacted   March  21,    1872;   based   on   K.    T.    CUt.    Code, 
I  1799. 
Preaentment  of  negotiable  Instruments  for  payment:  See  ante,  69  8180  et  seq. 
Preaentment  for  acceptance:  See  ante,  98  8186  et  aeq. 

Preflentment  of  bill,  payable  at  particular  place. 

§8212.  A  bill  of  exchange,  accepted  payable  at  a  particular  place, 
must  be  presented  at  that  place  for  payment,  when  presentment  for 
payment  is  necessary,  and  need  not  be  presented  elsewhere. 

Legislation  6  3212.     Enacted   March   21,    1872;    based   on   N.   Y.   QIt.   Clode, 
1 1800. 
Plaoe  of  payment,  presentment  at:  See  ante,  8  8131,  anbd.  8. 
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Bffect  of  delay  In  presentment^  In  certain  cases. 

^S213.  If  a  bill  of  exchange,  payable  at  sight  or  on  demand,  with- 
ont  interest,  is  not  duly  presented  for  payment  within  ten  daya  after 
the  time  in  which  it  could,  with  reasonable  diligence,  be  transmitted  to 
the  proper  place  for  such  presentment,  the  drawer  and  indorsers  are 
exonerated,  unless  such  presentment  is  excused. 

Legislation  1 3213.     Enacted   March  21,    1872;    based  on  N.   T.   OIt.   Oode^ 
i  1801. 

Citations.     App.  5/48,  44. 

Apparent  maturity  of  bill  of  sndiance:  Bee  ante,  I  8184. 

Effect  in  other  cases. 

§3214.  Mere  delay  in  presenting  a  bill  of  exchange  payable  with 
interest,  at  sight  or  on  demand,  does  not  exonerate  any  party  thereto. 

Legislation  f  3214.     Bnaoted  March   21,   1872;   based  on  N.  T.   Oir.   Oodo» 
S 1802. 

Citations.     CaL  74/864. 

I>ela7,  when  excused:  See  ante,  |  8158,  and  post,  I  8219. 

Promissory  notes.    This  section  applies  to:  See  post,  f  8247. 

ARTICLE  VII. 

Bzcnse  of  Presentment  and  STottoe. 

I  8218.     Presentment,  when  excused. 

I  8219.     Delay,  when  excused. 

I  8220.     Presentment  and  notice,  when  azensed. 

Presentment^  when  ezcnsedL 

§8218*  The  presentment  of  a  bill  of  exchange  for  aceeptaitea  It 
exensed  if  the  drawee  has  not  capacity  to  accept  it. 

Legislation  9  8218.     Enacted  March  21,    1872;    based  on   N.   Y.   CiT.   Code. 
I  1803. 
Excuse  of  presentment  and  notice,  generally;  See  ante,  IS  8155  et  seq. 

Delay,  when  excused. 

§3219,  Delay  in  the  presentment  of  a  bill  of  exchange  for  aeeept- 
ance  is  excused;  when  caused  by  circumstances  over  which  the  holder 
has  no  control. 

Legislation  9  8219.     Enacted  March  21,    1872;    based   on  H.   T.   CiT.   Code, 
I  1804. 
Delay,  wlisn  excused:  See  ante,  fiS  8158,  3214. 
Delay  la  presentment  of  check:  Post,  |  8255. 

Presentment  and  notice^  when  excused. 

§3220.  Presentment  of  a  bill  of  exchange  for  acceptance  or  pay- 
ment, and  notice  of  its  dishonor,  are  excused  as  to  the  drawer,  if  be 
forbids  the  drawee  to  accept,  or  the  acceptor  to  pay  the  bill;  or  if,  nt 
the  time  of  drawing,  he  had  no  reason  to  believe  that  the  drawee  would 
accept  or  pay  the  same. 

Legislation  9  8220.     Enacted   March   21,   1872;    babed  on  N.   Y.   Cir.  Coda. 
fi  1805. 
Cltationa.     Cat  90/808. 
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ARTICLE  Vni. 
Foreign  BULk 

i  8224.  D«flnitioiii. 

fi  8225.  Protest  necessary. 

§  8226.  Protest,  by  whom  madew 

I  8227.  Protest,  how  made. 

I  8228.  Protest,  where  made. 

I  8229.  Protest,  when  to  be  made. 

I  8280.  Protest,  when  excused. 

I  8281.  Notice  of  protest,  how  giren. 

■   I  8282.  WaWer  of  protest. 

I  8288.  Declaration  before  payment  for  honor. 

I  8284.  Damages  allowed  on  dishonor  of  foreign  bill* 

fi  8285.  Bate  of  damages, 

i  8286.  Interest  on  amount  of  protested  bill. 

I  8237.  Damages,  how  estimated. 

i  8238.  Same. 

Definitions. 

§8224.  An  inland  bill  of  oxehange  is  one  drawn  and  payable  within 
this  state.    All  others  are  foreign. 

Legislation  0  3224.     Enacted   March   21,    1872;    based   on   N.    Y.    OIt.    Code, 
i  1806. 
Form  and  interpretation  of  bills  of  exchange:  Ante,  SI  8171  et  seq. 

Protest  necesBary, 

§8226.  Notiee  of  the  dishonor  of  ft  foreign  bill  of  exchange  can  be 
given  only  by  notice  of  its  protest. 

LegiaUtt^  18226.  Enacted  March  21,  1872;  based  on  H.  T.  €!▼.  Code, 
f  1807. 

Dishonor  of  negotiable  tnstmmenti,  generally:  See  ante,  Sfi  814i  et  seq. 

Wairer  of  protest  does  not  wmiT«  presentment  and  notiee  in  case  of  a  foreign 
MU  of  ozchange:  Ante,  I  8160. 

Piot«et»  by  whom  made. 

§8220.  Protest  must  be  made  by  a  notary  public,  if  with  reasonable 
diligence  one  can  be  obtained;  and  if  not,  then  by  any  reputable  per- 
son, in  the  presence  of  two  witnesses. 

Xiegislation  g  8226.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Code, 
I  1808. 

Protest,  how  made. 

§8227.  Protest  most  be  made  by  an  instrument  in  writing,  giving 
a  literal  copy  of  the  bill  of  exchange,  with  all  that  is  written  thereon, 
or  annexing  the  original;  stating  the  presentment,  and  the  manner  in 
which  it  was  made;  the  presence  or  absence  of  the  drawee  or  acceptor, 
as  the  case  may  be;  the  refusal  to  accept  or  to  ^ay,  or  the  inability  of 
the  drawee  to  give  a  binding  acceptance;  and  m  case  of  refusal,  the 
reason  assigned,  if  any;  and,  finally,  protesting  against  all  the  parties 
to  be  charged. 
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LeglBlaUon  f  3227.     Enacted   MbtcIi   21,    1872;   based  on   N.  T.   Cir.   Code, 
5  1809. 
FrotMt  of  notary  ia  prima  faeio  orideneo:  Sea  Pol.  Ooda,  |  795. 

Protest,  where  made. 

§3228.  A  protest  for  non-acceptance  must  be  made  in  the  city  or 
town  in  which  the  bill  ie  presented  for  acceptance^  and  a  protest  for 
non-payment  in  the  city  or  town  in  which  it  is  presented  for  payment. 

Legislation  13228.     Enacted   Mareh  21,   1872;   baaed   on   N.   T.   Oir.  Code. 
I  1810. 

Protest,  when  to  be  made. 

§  3229.  A  protest  must  be  noted  on  the  day  of  presentment,  or  on  the 
next  business  day;  but  it  may  be  written  out  at  any  time  thereafter. 

LeglslaUon  f  3229.     Enacted   March   21,   1872;    baaed   on   N.   T.   OIt.   Code. 
8  1811. 

Protest,  when  excnsed. 

§  3230.  The  want  of  a  protest  of  a  foreign  bill  of  exchange,  or  delay 
in  making  the  same,  is  excused  in  like  cases  with  the  want  or  delay  o£ 
presentment. 

Laglalatton  §3230.    Enacted  March  21,   1872;   baaed  on  K.  T.  Oir.   Oode, 
1 1812. 
Exenao  of  presentment  and  notiee:  Ante,  SI  3214,  8218  et  aeq. 

Notice  of  protest,  how  given. 

§3231.  Notice  of  protest  must  be  given  in  the  same  manner  as 
notice  of  dishonor,  except  that  it  may  be  given  by  the  notary  who 
makes  the  protest. 

Leglslatloii  18231.     Enacted  March   21,    ^872;   baaed   on  N.   T.   Oir.  Oode. 
f  1818. 
Notice  of  dishonor,  how  giTon:  See  ante,  88  8142  et  aeq. 
Notice  of  protest,  what  Imports:  See  Oode  Oir.  Proc,  8  1866. 

Waiver  of  protest. 

§3232.  If  a  foreign  bill  of  exchange  on  its  faee  waives  protest, 
notice  of  dishonor  may  be  given  to  any  party  thereto,  in  like  manner 
as  of  an  inland  bill;  except  that  if  any  indorser  of  such  a  bill  expressly 
requires  protest  to  be  made,  by  a  direction  written  on  the  bill  at  or 
before  his  indorsement,  protest  must  be  made,  and  notice  thereof  given 
to  him  and  to  all  subsequent  indorsers. 

IiOfislatlon  13232.     Enacted  March   21,   1872;   baaed  on  N.   T.   OiT.  Oode. 
f 1814. 
Votleo  of  dishonor:  Seo  ante,  88  8142  et  aeq. 
Waiver  of  aotleo:  Seo  ante,  8  8135,  aubd.  4. 

Z>eclaratlon  before  payment  for  honor. 

§3233.  One  who  pays  a  foreign  bill  of  exchange  for  honor  most  de* 
dare,  before  payment,  in  the  presence  of  a  person  authorised  to  make 
protest,  for  whose  honor  he  pays  the  same,  in  order  to  entitle  him  to 
reimbursement. 
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LeglilattOB  18233.    Enacted  Mareh  21.    1872;   bated  on   N.  T.   OtT.   Cede, 
f  1815. 
Payment  for  honor:  See  ante,  %  8208. 

Damages  allowed  on  dishonor  of  foreign  bill. 

§8234.  Damages  are  allowed  as  hereinafter  prescribed,  as  ft  full 
compensation  for  interest  accrued  before  notice  of  dishonor,  re-ezchange, 
expenses,  and  all  other  damages,  in  favor  of  holders  for  value  only, 
upon  bills  of  exchange  drawn  or  negotiated  within  this  state,  and  pro- 
tested for  non-acceptance  or  non-payment. 

Legislation  |S834.  Enacted  March  21,  1872;  bated  on  N.  T.  Oir.  Oode, 
i  1816. 

Bate  of  damages. 

§3236.  Damages  are  allowed  under  the  last  section  upon  bills  drawn 
upon  any  person: 

1.  If  drawn  upon  a  person  in  this  state,  two  dollars  upon  each  one 
hundred  dollars  of  the  principal  sum  specified  in  the  bill; 

2.  If  drawn  upon  a  person  out  of  this  state,  five  dollars  upon  each 
one  hundred  dollars  of  the  principal  sum  spet^ified  in  the  bOl; 

3.  If  drawn  npon  a  person  in  any  place  in  a  foreign  country,  fifteen 
dollars  upon  each  one  hundred  dollars  of  the  principal  sum  specified  in 
the  bill. 

Leglalatlon  8  3236.  1.  Enacted  March  21,  1872  (based  on  BiUe  of  Kxchanse 
and  Promiaaory  No  tea  Act,  1 12),  and  then  read:  "Damagea  are  allowed  under 
the  laat  eection  npon  bills  drawn  upon  anj  person:  1,  If  drawn  upon  any  person 
in  this  state,  two  dollars  upon  each  one  hundred  dollars  of  the  principal  sum 
specified  in  the  bill;  2.  If  drawn  upon  any  person  out  of  this  state,  but  in  any 
of  the  other  states  west  of  the  Rocky  Mountains,  Ato  dollars  upon  each  hun- 
dred dollars  of  the  principal  sum  specified  in  the  bill;  8.  If  drawn  upon  any 
person  in  any  of  the  United  States  east  of  the  Rocky  Mountains,  ten  dollars 
upon  each  hundred  dollars  of  the  principal  sum  specified  in  the  bill;  4.  If  drawn 
upon  any  person  in  any  place  in  a  foreign  country,  fifteen  dollars  upon  each 
hundred  dollars  of  the  principal  sum  specified  in  the  bill."  2.  Amendment  by 
Stats.  1901,  p.  421;  unconstitutional:  See  note,  1 4,  ante.  8.  Amended  by 
State.  1008,  p.  821;  the  code  eommissioner  saying,  "The  old  section  divided 
for  its  purposes  that  part  of  the  United  States  not  included  within  this  state 
into  two  parts,  vis.,  the  states  west  and  the  states  east  of  the  Rocky  Mountains, 
thus  apparently  ignoring  the  states  now  existing  situated  partly  on  each  side 
of  those  mountains.  It  has  seemed  best  to  abolish  the  distinction,  altogether 
and  to  proTide  a  uniform  rate  of  damage  for  all  the  states,  IrrespeotiTe  of  their 
position  with  reference  to  those  mountains.* 


ff 


Interest  <m  amount  of  protested  bilL 

§  3236.  From  the  time  of  notice  of  dishonor  and  demand  of  payment, 
lawful  interest  must  be  allowed  upon  the  aggregate  amount  of  the  prin- 
cipal sum  specified  in  the  bill,  and  the  damages  mentioned  in  the  pre- 
ceding section. 

IiCgislAtlon  8  3236.     Knacted  March  21,    1872;   based  on  Bills  of  Sxehange 
and  Promissory  Notes  Act,  |  18. 
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Danu^^  how  estimated. 

§3287.  If  the  amount  of  a  protested  bill  of  exchange  is  expressed 
in  money  of  the  United  States  damages  are  estimated  upon  sneh 
amount  without  regard  to  the  rate  of  exchange. 

Legltlstlon  f  8237.     EnsoUd  March  21,   1872;   haMd  on  N.  T.   OIt.   Coda, 

1 1818. 

flame. 

§3288.  If  the  amount  of  a  protested  bill  of  exchange  is  expressed 
in  foreign  money,  damages  are  estimated  upon  the  value  of  a  similar 
bill  at  the  time  of  protest,  in  the  plaee  nearest  to  the  place  where  the 
bill  was  negotiated,  and  where  such  bills  are  currently  sold. 

IieglilAtioB  §8288.    Enacted  March   21,  1872;   baaed  on  N.  Y.  dr.  Oode. 

1 1819. 

CHAPTEB  nL 
PromiSBory  Notes. 

I  8244.  Promissory  note,  what. 

I  8246.  Certain  instmments  promissory  notea. 

I  8246.  Bill  of  exchange,  when  xwnrerted  into  a  aolSb 

I  8247.  Certain  sections  applicable  to  notes. 

I  8248.  Effect  of  delay  in  presentment. 

FromiesoTy  note,  what. 

§8244.  A  promissory  note  is  an  instrument,  negotiable  in  form, 
whereby  the  signer  promises  to  pay  a  specified  sum  of  money. 

Legislation  1 8244.     Enacted  March   21,   1872;   based  on  N.   T.   OIt.   Oode. 
I  1820. 

CiUtions.     Oal.  108/824. 

Place  of  payment  not  speclfled:  See  ante»  |  8100. 

Interpretation  of  negotiable  instrnments,  generally:  Bee  ante,  H  8089  et  seq. 

Certain  instrumentg  promissory  notes. 

§3246.  An  instrument  in  the  form  of  a  bill  of  exchange,  but  drawn 
upon  and  accepted  by  the  drawer  himself,  is  to  be  deemed  a  promissory 
note. 

Legislation  8  8246.     1.  Enacted  March  21,  1872;  based  on  N.  Y.  (Ht.  Oode, 

11821.  2.  Amendment  by  Stats.  1901,  p.  421;  nnconetitutional :  Bee  note,  (4, 
ante. 

Negotiable  instrument  payable  to  order  of  maker:  See  ante*  I  8102. 

Bill  of  exchange,  when  converted  Into  a  note. 

§8246.  A  bill  of  exchange,  if  accepted,  with  the  consent  of  the 
owner,  by  a  person  other  than  the  drawee,  or  an  acceptor  for  honor, 
becomes  in  effect  the  promissory  note  of  such  person,  and  all  prior 
parties  thereto  are  exonerated. 

LegislaUon  8  8246.     Enacted  March   21,    1872;   based  on   K.   T.   GIt.   Oode, 

1 1822. 

Aoceptor  for  honor:  Ante,  1 1  8203  et  seq. 
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Oertaln  sectioiui  applicable  to  notes. 

§3247.  Chapter  one  of  this  title,  and  sections  three  thousand  one 
hundred  and  eighty-one  and  three  thousand  two  hundred  and  fourteen 
of  this  code,  apply  to  promissory  notes. 

Xioglfllatlon  %Z241,    Enacted  Hftrch   21,    1872;   based  on  N.   T.   OIt.   Code, 
a  1828. 
OlUtloilS.     Oal.  74/864. 
Chapter  one  of  ihli  title:  See  ante,  Si  808e~8166. 

Effect  Of  delay  in  presentment. 

§8248.  If  a  promissory  note,  payable  on  demand,  or  at  sight,  with- 
out interest,  is  not  duly  presented  for  payment  within  six  months  from 
its  date,  the  indorsers  thereof  are  exonerated,  unless  such  presentment 
is  excused. 

Legistotion  18248.     Xnaoted  March  21,   1872;   based  on  K.   T.   dr.   Code, 
f  1824. 

OlUtioni.     Oal.  74/864.     App.  6/202. 

Apparent  maturity  of  promissory  note:  Ante,  |  8185. 

Presentment,  vliea  excused:  Bee,  senerally,  H  8166  et  seq.,  ante» 


CHAPTEB  r7, 
ObeclDk 

I  8254.     Check,  vhat. 

I  8256.     Rules  applicable  te  eheclts. 

ObeclB,  wbat. 

§3254.  A  clreek  is  a  bill  of  exchange  drawn  upon  a  bank  or  banker, 
or  a  person  described  as  such  upon  the  face  thereof,  and  payable  on 
demand,  without  interest. 

Legislation  §3264.     Snacted  March   21,   1872;    based  on   N.   T.  OIt.   Oode, 
I  1825. 

Oitotions.     Oal.  184/241;   188/185.     App.  4/206. 

Bnlee  applicable  to  checksL 

§8255.  A  check  is  subject  to  all  the  provisions  of  this  code  coneera- 
ing  bills  of  exchange,  except  that: 

1.  The  drawer  and  indorsers  are  exonerated  by  delay  in  presentment, 
only  to  the  extent  of  the  injury  which  they  suffer  thereby; 

2.  An  indorsee,  after  its  apparent  maturity,  but  without  actual  notice 
of  its  dishonor,  acquires  a  title  eqi^al  to  that  of  an  indorsee  before  su^h 
period. 

Legislation  8  8266.    Enacted  March   21,   1872;   based  on  N.  T.   OIt.   Oode, 
I  1826. 
OlUtlons.     Oal.  (subd.  1)   184/242.     App.  5/48. 
Delay  la  presentment  of  bills  of  exchange:  Ante,  1 1  8214,  8218-8220. 
Xadorsee  in  das  oonrse:  Anto,  S  8128. 
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CHAPTER  V. 
Bank  Kotes  and  Oertiflcates  of  Depoidi. ' 

I  8261.     Bank  note  negotiable  after  payment. 
I  8262.     Title  acquired  by  indonee.     [Repealed.] 

Bank  note  negotlablo  aftor  payment. 

§3261.    A  bank  note  remains  negotiable,  even  after  it  has  been  paid 
hy  the  maker. 

Legiilatton  18261.     Enacted  March   21,   1872;   baaed   on  N.   Y.   Oir.   Coda. 
I  1827. 

§3262.     [Title  acquired  by  indorsee.    Repealed.] 

Legislation  f  St62.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Oode  Amdti, 
1878-74,  p.  266. 


TITLE  XVI. 
€teneral  Provisions. 

I  8268.     Parties  may  waire  proTisioni  of  eode. 

Parties  may  waive  provisions  of  code. 

§3268.  Except  where  it  is  otherwise  declared,  the  provisions  of  the 
foregoing  fifteen  titles  of  this  part,  in  respect  to  the  rights  and  obliga- 
tions of  parties  to  contracts,  are  subordinate  to  the  intention  of  the 
parties,  when  ascertained  in  the  manner  prescribed  by  the  chapter  on 
the  interpretation  of  contracts;  and  the  benefit  thereof  may  be  waived 
by  any  party  entitled  thereto,  unless  such  waiver  would  be  against  pub- 
lic policy. 

Legiilatton  18268.     Enacted  March   21,   1872;    baeed   on   N.  T.   OIt.   Code. 
I  1829. 
Oltattoaa.    CM.  101/641. 
Xntorprttatlon  of  eontraets:  See  ante,  If  1636  et  seq. 


DIVISION  FOURTH. 


Pabt  I.  BELixr.    §§  3274-3423. 

II.  Special  Belations  or  Debtor  akb  Creditor.    §§  3429-3473. 

IK.  Nuisance.    §§347&-3503. 

IV.  Maxims  ov  Jubispbudencbl    §§  3509-3543. 

(701) 
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PART  L 

BELIEF. 

TiTLX  I.    Believ  in  Genekal.    §§  3274,  3275. 

n.    Compensatory  Belief.    §§  3281-3360. 
in.    Spsoino  AND  Pbeventivs  'Belief.    §§  3366  3423. 


TITLE  I. 
Relief  in  OeneraL 

f  8274.     Species  of  relief. 

I  8376.     BeUef  in  ease  of  forfeitnm. 

Spedei  of  r^ef. 

§8274.  As  a  general  rule,  compensation  is  the  relief  or  remedy  pro- 
vided by  the  law  of  this  state  for  the  violation  of  private  rights,  and 
the  means  of  seenring  their  observance;  and  specific  and  preventive  re- 
lief may  be  given  in  no  other  cases  than  those  specified  in  this  part  of 
the  Civil  Code. 

Xioglslation  1 8274.    BnaeUd  Much   21»   1872;   bated  on  N.   Y.   Civ.   Code, 
i  1880. 

OiUtions.     Oftl.  117/879. 

Belief  in  case  of  forf eitore. 

§3276.  Whenever,  by  the  terms  of  an  obligation,  a  party  thereto 
incurs  a  forfeiture,  or  a  loss  in  the  nature  of  a  forfeiture,  by  reason 
of  his  failure  to  comply  with  its  provisions,  he  may  be  relieved  there- 
from, upon  making  full  compensation  to  the  other  party,  except  in  case 
of  a  grossly  negligent,  willful,  or  fraudulent  breach  of  duty. 

Legiilfttton  §8276.     Enacted  March   21.    1872;   based   on   N.   Y.   Oir.   Code, 
i 1881. 

Oltattons.     Oal.  97/664;  130/420;  168/470,  478.     App.  4/868. 
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TITLE 
Oompensatory  Relief. 

Chapter  I.    Damages  in  (General    Articles  I-IIL    §§  3281-3294 
n.    Measure  of  Damages.    Articles  I-IV.    §§  3300-3360. 

CHAPTBB  I. 
Damages  in  Q«neral. 

Article  I.     Gknenl  Prineiplet.     i§  8281-8288. 
11.     Interest  as  Damaget.     §§  8287-8290. 
in.     Exemplary  Damagei.     1 8294. 

ABTIOLB  I. 

Otneral  Itindplas. 

I  8281.     Person  gnffering  detriment  may  reeoTer  damagei. 

I  8282.     Detriment,  what. 

I  8288.    Injuries  reaultini;  or  probable  after  suit  brought. 

Person  suffering  detriment  may  recover  damagee. 

§3281.  Every  person  who  suffers  detriment  from  the  nnlawfal  act 
or  omission  of  another,  may  recover  from  the  person  in  fault  a  com- 
pensation therefor  in  money,  which  is  called  damages. 

Legislation  ISSSl.  Bnaoted  March  21,  1872;  based  on  N.  Y.  OIt.  Ooda, 
S  1882 

Oltations.     Oal.  110/818,  885;  128/44;  ISo/lSl.     App.  1/444. 

Exemplary  damages:  Post,  §  8294. 

Damages  are  exelnslTe  of  exemplary  damages  and  Interest,  except  wlisrs  Iftoss 
are  expressly  mentioned:  Post,  |  8857. 

Damages  mnst  be  reasonable:  Post,  |  8359. 

Damages  for  torts:  Post,  §§  8888  et  seq. 

Damages  for  breach  of  contrast:  Post,  |§  8800  et  sea. 

Detriment,  what. 

§3^82.    Detriment  is  a  loss  or  harm  suffered  in  person  or  property. 

LeglsUtton  §3882.  Enacted  March  81,  1872;  based  on  N.  Y.  CiT.  Code. 
I  1883. 

Injiiriea  resnlting  or  probable  after  trait  Inronght. 

§3283.  Damages  may  be  awarded,  in  a  judicial  proceeding,  for  detri- 
ment resulting  iSter  the  commencement  thereof,  or  certain  to  result  in 
the  future. 

Legislation  §3283.  Enacted  March  21,  1872;  based  on  K.  T.  (»▼.  Oode, 
§  1884. 

Citations.  Cal.  75/568;  117/812;  123/432;  126/7;  130/287;  136/180;  150/ 
626,  627;  151/117,  276. 
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ARTTOLH  n. 

fiiterest  ai  D&inag«i. 

I  8287.  Person  •ntitled  to  reeoTer  danuifet  may  recorer  interest  thereon. 

I  8288.  In  actions  other  than  contraet. 

§  8289.  Limit  of  rate  hj  contract. 

§  8290.  Aceeptaoeo  of  principal  waires  claim  to  interest. 

Person  entitled  to  recover  damages  may  reeorer  interest  thereon. 

§3287.  Every  person  who  it  entitled  to  recover  damages  certain,  or 
capable  of  being  made  certain  by  calculation,  and  the  right  to  recover 
which  is  vested  in  him  upon  a  particular  day,  is  entitled  also  to  recover 
interest  thereon  from  that  day,  except  during  such  time  as  the  debtor 
is  prevented  by  law,  or  by  the  act  of  the  creditor,  from  paying  the 
debt. 

Legislation  §8287.  Enacted  March  21,  1872;  hased  on  N.  T.  Oiv.  Code, 
i 1885. 

Citations.  Cal.  57/357;  68/374;  72/880,  509;  89/685;  103/162;  106/284, 
447,  572,  578;«110/816;  114/400;  121/287;  126/15;  130/480;  141/697;  146/ 
286.     App.  8/266;  6/482. 

As  to  what  is  legal  rate,  see  ante,  §  1917. 

Interest  In  actions  for  conversion:  Post,  §  8836. 

In  actions  other  than  c<mtract. 

§8288.  In  an  action  for  the  breach  of  an  obligation  not  arising 
from  contract,  and  in  every  case  of  oppression,  fraud,  or  malice,  interest 
may  be  given,  in  the  discretion  of  the  jury. 

Legislation  §8288.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Oode, 
I  1886. 

Citations.     Oal.  72/509;   106/446;    109/99. 
Interest  la  trover  and  conversion:   Post,  §  8386. 
Interest  on  damages  In  eminent  domain:   See  Oode  Civ.  Proc,  §  1249. 
Dishnrsements,   in  partition  proceedings.   Interest   on:    See  Code   Oir.   Proc, 
i  801. 

Limit  Of  rate  by  contract. 

§3289.  Any  legal  rate  of  interest  stipulated  by  a  contract  remains 
chargeable  after  a  breach  thereof,  as  before,  until  the  contract  is  super- 
seded by  a  verdict  or  other  new  obligation. 

Legislation  §  3289.     Enacted   March  21,    1872 ;   based   on   N.   Y.   Oiv.   Oode, 
I  1837. 
Citations.     Oal.  186/871. 

Acceptance  of  principal  waives  claim  to  Interest 

§3290.  Accepting  payment  of  the  whole  principal,  as  such,  waives 
all  claim  to  interest. 

Legislation  g  3290.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
I  1838 

Citations.     Cal.  100/22;  138/194. 
Oiv.  Oode — 45 


§  3291  oiviL  CODE.  706 

ABTIOLE  m. 

BzompUry  DamAgMk 

I  8294.     Sxemplary  damages,  in  what  eatea  allowed* 

Exemplary  damages,  in  what  cases  allowed. 

§3294.  In  an  action  for  the  breach  of  an  obligation  not  arising  from 
contract,  where  the  defendant  has  been  guilty  of  oppression,  fraud, 
or  malice,  express  or  implied,  the  plaintiff,  in  addition  to  the  actual 
damages,  may  recover  damages  for  the  sake  of  example  and  by  way  of 
punishing  the  defendant. 

Legislation  ft  S294.  1.  Enaoted  March  21,  1872  (based  on  N.  T.  OIt.  Code. 
§  1839),  and  then  read:  "In  any  action  for  the  breach  of  an  obligation  not  aris- 
ing from  contract,  where  the  defendant  has  been  guilty  of  oppression,  fraud,  or 
malice,  actual  or  presumed,  the  jury,  in  addition  to  the  actnal  damages,  may  give 
damages  for  the  sake  of  example,  and  by  way  of  punishing  the  defendant." 
2.  Amendment  by  Stats.  1901,  p.  421;  unconstitutional:  See  note,  (4,  ante. 
8.  Amended  by  Stats.  1905,  p.  621;  the  code  commissioner  saying  of  the  original 
code  section,  "As  the  section  now  stands  it  appears  to  apply  to  jury  trials  only. 
This,  of  course,  was  not  the  intention  of  the  legislature." 

Oitationi.  Cal.  68/82;  74/150;  75/566;  76/584;  77/212,  812;  80/137,  188; 
85/192;  98/71;  97/6;  101/418;  105/289,  290;  107/269;  114/450;  121/218; 
182/819;  188/414;  189/518,  521;  140/868,  864;  142/260,  261;  151/15.  App. 
6/128. 

Damages  for  wrongs,  generally:  See  poat,  |§  8888  et  seq. 

Penal  damages:   See  post,  99  8844  et  seq. 

Person  embecxllng  from  estate,  liable  In  doable  damages:  See  Code  Oir.  Proe^ 
98  1458,  1460. 

Execntor  liable  for  double  damages  for  fraad  In  sales:  See  Code  Oir.  Proa« 
i 1572. 

CHAPTEB  n. 
Measure  of  Damages. 

Artiele  I.  Damages  for  Breach  of  Oontract.     98  8800-8819. 

II.  Damages  for  Wrongs.     99  8888-3841. 

ni.  Penal  Damages.     99  8844-3848. 

IT.  General  Prorisions.     96  8853-3360. 

ABTIOLB  I. 

Damages  for  Breadi  of  CPontrael. 

I  8800.  Measure  of  damages  for  breach  of  contract. 

9  8801.  Damages  must  be  certain. 

9  8802.  Breach  of  contract  to  pay  liquidated  sum. 

9  8808.  Dishonor  of  foreign  bills  of  exchange. 

9  3804.  Detriment  caused  by  breach  of  corenant  of  seisin,  etc.,  what  Is. 

9  8305.  Detriment  caused  by  breach  of  coTenant  against  encumbrances,  is  whAi. 

9  8306.  Breach  of  agreement  to  convey  real  property. 

9  3307.  Breach  of  agreement  to  buy  real  property. 

9  8308.  Breach  of  agreement  to  sell  personal  property,  not  paid  for. 

9  8809.  Breach  of  agreement  to  sell  personal  property  paid  for. 

I  8310.  Breach  of  agreement  to  pay  for  personal  property  sold. 
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I  8811.  Breach  of  afreement  to  buy  persona]  property. 

§  8812.  Breach  of  warranty  of  title  to  personal  property. 

S  8818.  Breach  of  warranty  of  quality  of  personal  property. 

§  3314.  Breach  of  warranty  of  quality  for  special  purpose. 

S  3315.  Breach  of  carrier's  obligation  to  receive  goods,  etc. 

§  3816.  Breach  of  carrier^ a  obligation  to  deliver. 

§  3817.  Carrier's  delay. 

5  3318.  Breach  of  warranty  of  authority. 

5  3819.  Breach  of  promise  of  marriage. 

Measure  of  damages  for  breach  of  contract. 

§3300.  For  the  breach  of  an  obligation  arising  from  contraet,  the 
measure  of  damages,  except  where  otherwise  expressly  provided  by  this 
code,  is  the  amount  which  will  compensate  the  party  aggrieved  for  all 
the  detriment  proximately  caused  thereby,  or  whicn,  in  the  ordinary 
course  of  things,  would  be  likely  to  result  therefrom. 

Legiilation  ft  3800.  1.  Bnacted  March  21,  1872  (based  on  N.  Y.  OIt.  Oode, 
I  1840),  the  section  then  reading  the  same  as  the  amendment  of  1873-74,  ex- 
cept that  after  the  words  '*proximately  caused  thereby,"  it  contained  a  clause 
reading,  "which  the  party  in  fault  had  notice,  at  the  time  of  entering  into  the 
contract,  or  at  any  time  before  the  breach,  and  while  it  was  in  his  power  to 
perform  the  contract  npon  his  part,  would  be  likely  to  result  from  such  breaeh," 
the  section  thereafter  reading  as  at  present.  2.  Amended  by  Code  Amdts.  1878- 
74,  p.   266. 

OitoUons.  Oal.  67/408,  466;  89/466;  97/498;  98/214;  100/97;  102/68; 
103/458;  116/244;  140/342;  148/600;  150/56;  158/589.  App.  1/481;  2/ 
178;  4/497. 

Damages  for  rrrokinf  sabmisilon  to  arbitration:  Bee  Oode  Oir.  Proc.  (  1290. 

Damages  must  be  certain. 

§3301.  No  damages  can  be  recovered  for  a  breach  of  contract  which 
are  not  clearly  ascertainable  in  both  their  nature  and  origin. 

Legislation  §3801.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
S  1841. 

OitaUons.     Oal.  66/538;  101/280;  140/842. 

Breach  of  contract  to  pay  liquidated  sum. 

§3302.  The  detriment  caused  by  the  breach  of  an  obligation  to  pay 
money  only,  is  deemed  to  be  the  amount  due  by  the  terms  of  the 
obligation,  with  interest  thereon. 

Legislation  g  3302.  Enacted  March  21,  1872 ;  based  on  N.  Y.  OIt.  Oode, 
§1842.     . 

Citations.     Oal.  76/623;  79/228;  89/466;  107/585;  149/84. 

Dishonor  of  foreign  bills  of  exchange. 

§3303.  For  the  dishonor  of  foreign  bills  of  exchange  the  damages 
are  prescribed  by  sections  three  thousand  two  hundred  and  thirty-five, 
three  thousand  two  hundred  and  thirty-seven,  and  three  thousand  two 
hundred   and  thirty-eight. 

LegislaUon  §3303.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Oiv.  Oode, 
I  1848. 
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Detximent  caused  by  breach  of  covenant  of  seisin,  etc.,  what  is. 

§  3304.    The  detriment  caused  by  the  breach  of  a  covenant  of  "seisin, 
of   "right   to    convey,"   of   "warranty,"    or   of   "quiet    enjoyment,"   in    a 
grant  of  an  estate  in  real  property,  is  deemed  to  bo: 

1.  The  price  paid  to  the  grantor;  or,  if  the  breach  is  partial  only, 
such  proportion  of  the  price  as  the  value  of  the  property  affected  by 
the  breach  bore  at  the  time  of  the  grant  to  the  value  of  the  whole 
property; 

2.  Interest  thereon  for  the  time  during  which  the  grantee  derived  no 
benefit  from  the  property,  not  exceeding  five  years; 

3.  Any  expenses  properly  incurred  by  the  covenantee  in  defending 
his  possession. 

Legiilatlon  9  3304.     Enacted   March  ai,    1872;    based   on   N.    Y.    Oir.    Code, 
I  1844. 
Oitotioni.     Cal.  70/84;  186/29. 

Detriment  caused  by  breach  of  covenant  against  encnmbrances,  is  what, 
§3305.  The  detriment  caused  by  the  breach  of  a  covenant  against 
encumbrances  in  a  grant  of  an  estate  in  real  property  is  deemed  to  be 
the  amount  which  has  been  actually  expended  by  the  covenantee  in 
extinguishing  either  the  principal  or  interest  thereof,  not  exceeding  in 
the  former  case  a  proportion  of  the  price  paid  to  the  grantor  equivalent 
to  the  relative  value  at  the  time  of  the  grant  of  the  property  affected 
by  the  breach,  as  compared  with  the  whole,  or,  in  the  latter  case,  in- 
terest on  a  like  amount. 

Legislation  S  8305.  Enacted  Mareh  21,  1872;  baaed  on  N.  Y.  Oiv.  Code» 
I  1846. 

Breach  of  agreement  to  convey  real  property. 

§3306.  The  detriment  caused  by  the  breach  of  an  agreement  to  con- 
vey an  estate  in  real  property,  is  deemed  to  be  the  price  paid,  and  the 
expenses  properly  incurred  in  examining  the  title  and  preparing  the 
necessary  papers,  with  interest  thereon;  but  adding  thereto,  in  case  of 
bad  faith,  the  difference  between  the  price  agreed  to  be  paid  and  the 
value  of  the  estate  agreed  to  be  conveyed,  at  the  time  of  the  breach, 
and  the  expenses  properly  incurred  in  preparing  to  enter  upon  the  land. 

Legialation  §3306.  Enacted  March  21,  1872;  baaed  on  N.  Y.  Civ.  Code, 
§  1846. 

Oitatlona.  Cal.  65/41;  78/535;  81/217;  89/476;  116/517;  121/46;  123/5, 
10;  14.7/802,  805;  140/128.     App.  4/356. 

Breach  of  agreement  to  buy  real  property. 

§  3307.  The  detriment  caused  by  the  breach  of  an  agreement  to  pur- 
chase an  estate  in  real  property,  is  deemed  to  be  the  excess,  if  any,  of 
the  amount  which  would  have  been  due  to  the  seller,  under  the  con- 
tract, over  the  value  of  the  property  to  him. 

Legislation  §3307.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
I  1647. 

OlUtionS.     Cal.  87/450;   128/5,  10;  125/667;  138/104, 
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BreAcb  of  agrMment  to  sell  personal  property,  not  paid  for. 

§3308.  The  detrimeTit  caused  bj  the  breach  of  a  seller's  agreement 
to  deliver  personal  property,  the  price  of  which  has  not  been  fully  paid 
in  advance,  is  deemed  to  be  the  excess,  if  any,  of  the  value  of  the 
property  to  the  buyer,  over  the  amount  which  would  have  been  due 
to  the  seller  under  the  contract,  if  it  had  been  fulfilled. 

Xiegislatlon  fSSOS.  Enacted  March  21,  1872;  bamd  on  N.  T.  Oiv.  Ooda, 
I  1848. 

Citations.     Cal.  67/479.     App.  1/518;  7/244,  747,  748. 

Breach  of  agreement  to  sell  personal  property  paid  for. 

§3309.  The  detriment  caused  by  the  breach  of  a  seller's  agreement 
to  deliver  personal  property,  the  price  of  which  has  been  fully  paid  to 
him  in  advance,  is  deemed  to  be  the  same  as  in  ease  of  wrongful  con- 
version. 

Legislation  1 880e.     Enacted   March   21,    1872;    baaed   on   N.   T.    Oit.    Code, 
I  1849. 
OiUtlOBS.     Cal.  90/154.     App.  5/524. 
Convenlon,  BMainro  of  damages  for:   Post,  |  8836. 

Breach  of  agreesnent  to  pay  for  personal  property  sold. 

§3310.  The  detriment  caused  by  the  breach  of  a  buyer's  agreement 
to  accept  and  pay  for  personal  property,  the  title  to  which  is  vested  in 
him,  is  deemed  to  be  the  contract  price. 

LegiaUtlon  •  S810.  Enacted  Mareh  21,  1872;  based  on  N.  T.  Civ.  Code, 
i  1850. 

Breacli  of  agreement  to  buy  personal  property. 

§3311.  The  detriment  caused  by  the  breach  of  a  buyer's  agreement 
to  accept  and  pay  for  personal  property,  the  title  to  which  is  not  vested 
in  him,  is  deemed  to  oe: 

1.  If  the  property  has  been  resold,  pursuant  to  section  three  thousand 
and  forty-nine,  the  excess,  if  any,  of  the  amount  duo  from  the  buyer, 
under  the  contract,  over  the  net  proceeds  of  the  resale;  or, 

2.  If  the  property  has  not  been  resold  in  the  manner  prescribed  by 
section  three  thousand  and  forty-nine,  the  excess,  if  any,  of  the  amount 
due  from  the  buyer,  under  the  contract,  over  the  value  to  the  seller, 
together  with  the  excess,  if  any,  of  the  expenses  properly  incurred  in 
carrying  thp  property  to  .market,  over  those  which  would  have  been  in- 
curred for  the  carriage  thereof,  if  the  buyer  had  accepted  it. 

IiOgisUtlon  9  8311.  Enacted  Mareh  21,  1872;  based  on  N.  T.  Cir.  Code, 
I  1851. 

Citations.  Cal.  77/148;  90/520;  94/17;  106/447,  448;  120/420;  (subd.  1) 
148/488;  (vubd.  2)  106/446;  109/248;  144/84.  App. 1/243;  4/290;  (snbd.  2) 
2/814. 

Breach  of  warranty  of  title  to  personal  property. 

§3312.  The  detriment  caused  by  the  breach  of  a  warranty  of  the 
title  of  personal  property  sold,  is  deemed  to  be  the  value  thereof  to  the 
buyer,  when  he  is  deprived  of  its  possession,  together  with  any  costs 
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which  he  has  become  liable  to  pay  in  an  action  brought  for  the  prop- 
erty by  the  true  owner. 

LegiBlation  ft  8312.  Enacted  March  21,  1872;  bated  on  N.  Y.  Cir.  Code, 
9 1852. 

Breach  of  warranty  of  quality  of  personal  property. 

§3313.  The  detriment  caused  by  the  breach  of  a  warranty  of  the 
quality  of  personal  property  is  deemed  to  be  the  excess,  if  any,  of  the 
value  which  the  property  would  have  had  at  the  time  to  which  the 
warranty  referred,  if  it  had  been  complied  with,  over  its  actual  value 
at  that  time. 

LeglBlAtlon  S  3313.  Enacted  March  21,  1872 ;  based  on  N.  T.  Cir.  Code. 
§1853. 

Oltations.  Oal.  60/287;  75/562;  78/610;  108/417,  418,  419,  420;  153/580. 
App.  1/291 ;  6/628. 

Breach  of  warranty  of  qnality  for  special  purpose. 

§3314.  The  detriment  caused  by  the  breach  of  a  warranty  of  the 
fitness  of  an  article  of  personal  property  for  a  particular  purpose,  is 
deemed  to  be  that  which  is  defined  by  the  last  section,  together  with  a 
fair  compensation  for  the  loss  incurred  by  an  effort  in  good  faith  to 
use  it  for  such  purpose. 

Legislation  ft  3314.  Enacted  March  21,  1872 ;  based  on  N.  Y.  Olr.  Code, 
1 1854. 

Oltations.     Cal.  65/274;    75/562;   78/610.     App.  1/291;   4/498. 

Breach  of  carrier's  obligation  to  receive  goods^  etc. 

§3315.  The  detriment  caused  by  the  breach  of  a  carrier's  obligation 
to  accept  freight,  messages,  or  passengers,  is  deemed  to  be  the  differ- 
ence between  the  amount  which  he  had  a  right  to  charge  for  the  car- 
riage and  the  amount  which  it  would  be  necessary*  to  pay  for  the  same 
service  when  it  ought  to  be  performed. 

Legislation  S  3815.     Enacted   March   21,    1872;    based   on   N.   7.   Oir.   Oode, 
6  1855. 
Obligation  to  reeetre  freight:  Ante,  9  2169. 

Breach  of  carrier's  obUgati(»i  to  deliver. 

§3316.  The  detriment  caused  by  the  breach  of  a  carrier's  obligation 
to  deliver  freight,  where  he  has  not  converted  it  to  his  own  use,  is 
deemed  to  be  the  value  thereof  at  the  place  and  on  the  day  at  which 
it  should  have  been  delivered,  deducting  the  freightage  to  which  he 
would  have  been  entitled  if  he  had  completed  the  delivery. 

Legislatioa  13316.  Enacted  March  21,  1872;  baaed  on  N.  T.  dr.  Code, 
I  1856. 

OitaUons.     Cal.  120/159. 

Delivery  of  property  by  carrier:  See  ante,  8§  2118,  2119. 

Stoppage  In  tranaltn:  See  ante,  §|  8076  et  seQ. 

Carrier's  delay. 

§.3317.  The  detriment  caused  by  a  carrier's  delay  in  the  delivery  of 
freight,  is  deemed  to  be  the  depreciation  in  the  intrinsic  value  of  the 
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freight  during  the  delay,  and  also  the  depreciation,  if  anj,  in  the  market 
value  thereof,  otherwise  than  by  reason  of  a  depreciation  in  its  intrinsic 
value,  at  the  place  where  it  ought  to  have  been  delivered,  and  between 
the  day  at  which  it  ought  to  have  been  delivered,  and  the  day  of  its 
actual  delivery. 

Legiilation  9  8S17.     Enacted '  March  21,   1872;    baaed  on  N.   Y,  Oiv.   Ood«i 
i  1867. 
Carrier'!  liability  for  delay:  See  ante,  9  2196. 

Breach  of  warranty  of  authority. 

§3818.  The  detriment  caused  by  the  breach  of  a  warranty  of  an 
agent's  authority,  is  deemed  to  be  the  amount  which  could  have  been 
recovered  and  collected  from  his  principal  if  the  warranty  had  been 
complied  with,  and  the  reasonable  expenses  of  legal  proceedings  taken, 
in  good  faith,  to  enforce  the  act  of  the  agent  against  his  principal. 

Legiilation  S  8818.     Enacted   March  21,    1872;    baaed   on   N.    Y.    Oiy.    Oode, 
i  1858. 
Warranty  of  anthorlty  by  one  assiiming  to  act  as  agent:  See  ante,  5  2842. 

Breach  of  promise  of  marriage. 

§3319.  The  damages  for  the  breach  of  a  promise  of  marriage  rest 
in  the  sound  discretion  of  the  jury. 

Legitlatton  9  3819.     Enacted   March   21,   1672;    based  on  K.  Y.   Cit.   Oode, 

ARTICLE  n. 

Damages  for  Wronga. 

I  8888.  Bread!  of  obligation  other  than  contract. 

I  8884.  Wrongful  occupation  of  real  property.  ■ 

I  8835.  Willful  holding  over. 

§  8886.  ConveTBion  of  personal  property. 

1 8887.  Same. 

§  8888.  Damages  of  lienor. 

§  8889.  Seduction. 

I  8840.  Injuries  to  animals. 

I  8841.  Same. 

Breacli  of  obligation  other  than  contract 

§8338.  Por  the  breach  of  an  obligation  not  arising  from  contract, 
the  measure  of  damages,  except  where  otherwise  expressly  provided  by 
this  code,  is  the  amount  which  will  compensate  for  all  the  detriment 
proximately  caused  thereby,  whether  it  could  have  been  anticipated  or 
not. 

Legislation  9  3338.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Oode, 
S  1860. 

Oitationi.  Cal.  58/58;  66/218;  58/242,  857;  82/599;  88/163.  164;  92/174; 
109/106;  111/683;  114/451;  130/814;  131/151;  139/518,  521;  141/613;  150/ 
56;  158/556.     App.  1/431,  444,  680;  4/467;  7/184. 

Negligent  acts  in  relation  to  fire,  treble  damages:  See  Pol.  Oode.  9  3344. 

Becorder  liable  fox  treble  damages  for  neglect,  mistake,  or  viscondnet:  See 
Fol.  Oode,  f  4140, 
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Sharlir,  IlaMlitf  off,  ffor  negtoel  or  miscoadnct:  See  Pol.  Code,  ||  4160  et  seq. 
Damftfei  for  roroeatioii  of  ubitrslioii:  Bee  Code  Cir.  Proe.,  5  1290. 
Damages  for  ninrpation  of  oAee:  See  Code  CIt.  Proc.,  5  807. 
Damafei,  meMore  of,  wliore  bsil  bond  iB  contemyt  proieostod:  See  Code  CIt. 
Proc.,  6  1220. 

Wrongful  oecnpation  of  real  property. 

§3334.  The  detriment  caused  by  the  wrongful  oeeupation  of  real 
property,  in  cases  not  embraced  in  sections  three  thousand  three  hun- 
dred and  thirty-five,  three  thousand  three  hundred  and  forty-four,  and 
three  thousand  three  hundred  and  forty-five  of  this  code,  or  section 
eleven  hundred  and  seventy-four  of  the  Code  of  Civil  Procedure,  is 
deemed  to  be  the  value  of  the  use  of  the  property  for  the  time  of 
such  occupation,  not  exceeding  five  years  next  preceding  the  commence- 
ment of  the  action  or  proceeding  to  enforce  the  right  to  damages,  and 
the  costs,  if  any,  of  recovering  the  possession. 

LegiilaUoa  ft  3384.     Enacted   March   21,    1872;    based   on   N.   Y.   Civ.   Code. 
6  1861. 
Oltatlona.     Cal.  72/880;  77/472;  125/666.     App.  1/270;  7/506. 

Willfal  holding  oror. 

§3335.  For  willfully  holding  over  real  property,  by  a  person  who 
entered  upon  the  same^  as  guardian  or  trustee  for  an  infant,  or  by 
right  of  an  estate  terminable  with  any  life  or  lives,  after  the  terjaina- 
tion  of  the  trust  or  particular  estate,  without  the  consent  of  the  party 
immediately  entitled  after  such  termination,  the  measure  of  damages 
is  the  value  of  the  profits  received  during  such  holding  over. 

LeglalatiOB  9  3885.     Enacted   March   21,    1872;    baaed  on  N.   T.   dr.   Code, 
•     §  1862. 

Oltatlona.     Gal.  125/566. 

Termination  of  trnatoo's  estate:  Ante,  I  871. 

Oonyersion  of  personal  property. 

§3336.  The  detriment  caused  by  the  wrongful  conversion  of  personal 
property  is  presumed  to  be: 

First.  The  value  of  the  property  at  the  time  of  the  conversion,  with 
the  interest  from  that  time,  or,  where  the  action  has  been  prosecuted 
with  reasonable  diligence,  the  highest  market  value  of  the  property 
at  any  time  between  the  conversion  and  the  verdict,  without  interest, 
at  the  option  of  the  injured  party;  and 

Second.  A  fair  compensation  for  the  time  and  money  properly  ex- 
pended in  pursuit  of  the  property. 

Legislation  9  3386.  1.  Enacted  March  21,  1872  (based  on  V.  Y.  Civ.  Code, 
§  1868),  and  then  read  as  the  amendment  of  1877-78  (the  present  section). 
2.  Amended  by  <3ode  Amdts.  1878-74,  p.  266,  in  subd.  2,  omitting  the  seeond 
clause,  beginning  "or"  and  ending  "ininred  party."  8.  Amended  by  Code  Amdts. 
1877-78,  p.  90,  in  subd.  2,  restoring  the  clause  omitted  in  1873-74,  the  section 
now  reading  as  it  stood  in  the  original  code. 

Citations  Cal.  50/115:  53/278,  279.  280;  54/146,  194.  195;  57/826;  58/242, 
243;  61/684;  71/69;  76/70;  77/279;  79/193;  ?S/194.  195:  86/461,462;  90/14: 
91/121.  122;  92/173;  90/164;  112/214;  115/49;  130/198;  131/151;  132/ 
819;  136/541;  (subd.  2)  180/236.     App.  1/358;  5/231,  624;  7/183,  184. 
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Sanw. 

§33S7.  The  presumption  declared  by  the  last  section  cannot  be  re- 
peUed,  in  favor  of  one  whose  possession  was  wrongful  from  the  begin- 
ning, by  his  subsequent  application  of  the  property  to  the  benefit  of  the 
owner,  without  his  consent. 

Leglilattoii  tSSST.     Knaet«d  Mftreh   21,    1872;   bsied  on   N.   Y.   Oir.   Oodt. 
9 1864. 

Damages  of  lioior. 

§8338.  One  having  a  mere  lien  on  personal  property,  cannot  recover 
greater  damages  for  its  conversion,  from  one  having  a  right  thereto 
superior  to  his,  after  his  lien  is  discharged,  than  the  amount  secured 
by  the  lien,  and  the  compensation  allowed  by  section  three  thousand 
three  hundred  and  thirty-six  for  loss  of  time  and  expenses. 

LegiaUttoa  « 88S8.     BnaeUd   Uweh  21.    1872 ;    1>*i«d  on    N.   T.   Oiv.   Oodt, 
§  1865. 

OltatlOBS.     Oft].  71/70,  71;  01/122;  126/200;   128/226. 
Dftnukgo  for  conversion  of  portonmlty,  gonoraUj:  Anto,  9  8386. 
Levy  on  mortgagod  diattol:  So«,  &•  to  duty  of  officer,  ante.  9  2060. 

SedQctioiL 

§3339.  The  damages  for  seduction  rest  in  the  sound  discretion  of 
the  jury. 

Leglslatioa  9  8880.     Enaeted   March   21,    1872;    based   on   N.   Y.   OiT.    Oode, 
1 1866. 
Badnction,  action  by  nnmarried  female:  Code  Oir.  Proc.,  9  874. 
Bednction,  actions  by  parent  or  guardian:  Oode  OIt.  Proe.,  9  876. 

InjurloB  to  animalB. 

§3340.  For  wrongful  injuries  to  animals  being  subjects  of  property, 
committed  willfully  or  by  gross  negligence,  in  disregard  of  humanity, 
exemplary  damages  may  be  given. 

IieglilsUon  9  8340.     Enacted  March   21,   1872;    based  on   N.   Y.   OW.   Oode, 
9  1867. 
Citations.     Oal.  08/804. 
I>oga  are  property:  Pen.  Oode,  9  401. 
Xnjnry  to  dogs:  Pen.  Oode,  9  807. 
Bzemplary  damages,  generally:  See  ante,  9  8204. 

Same. 

§3341.  The  owner,  possessor,  or  harborer  of  any  dog  or  other  ani- 
mal, that  shall  kill,  worry,  or  wound  any  sheep,  angora  goat,  or  cash- 
mere goat,  or  poultry,  shall  be  liable  to  the  owner  of  the  same  for  the 
damages  and  costs  of  suit,  to  be  recovered  in  any  court  of  competent 
jurisdiction: 

1.  In  the  prosecution  of  actions  under  the  provisions  of  this  chapter, 
it  shall  not  be  necessary  for  the  plaintiff  to  show  that  the  owner,  pos- 
sessor, or  harb<H'er  of  such  dog  or  other  animal,  had  knowledge  of  the 
fact  that  such  dog  or  other  animal  would  kill,  wound  or  worry  sheep, 
goats,  or  poultry. 

2.  Any  person  on  finding  any  dog  or  dogs,  or  other  animal,  not  on  the 
premises  of  the  owner  or  posseigor  of  such  dog  or  dogs,  or  other  animal, 
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worryiDg,  wounding,  or  killing  any  sheep,  angora  or  easlimere  goats, 
may,  at  the  time  of  finding  such  dog  or  dogs,  or  other  animal,  kill 
the  fame,  and  the  owner  or  owners  thereof  shall  sustain  no  action  for 
damages  against  any  person  so  killing  such  dog  or  dogs,  or  other  ani- 
mal. 

Legislation  9  8S41.  1.  Added  by  StaU.  1888,  p.  288,  and  than  read:  *The 
owner,  poBsessor,  or  harborer  of  any  dog  or  other  animal  that  shall  kill,  worry, 
or  wound  any  sheep,  ^ngora  or  cashmere  goats,  shall  be  liable  to  the  owner  of 
the  seme  for  the  damages  and  costs  of  snit,  to  be  recovered  before  any  court  of 
competent  jurisdiction.  1.  In  the  proeecution  of  actions  under  the  proTisioaa  of 
this  chapter  it  shall  not  be  necessary  for  the  plaintiff  to  show  that  the  owner, 
possessor,  or  harborer  of  such  dog  or  other  animal  had  knowledge  of  the  fact 
that  such  dog  or  other  animal  would  kill  or  wound  such  sheep  or  goats.  2.  Any 
person  on  finding  any  dog  or  dogs  not  on  the  premises  of  its  owner  or  possessor, 
worrying,  wounding,  or  killing  any  sheep,  angora  or  cashmere  goats,  may  at  the 
time  of  ao  finding  said  dog  or'^dogs,  kill  the  same,  and  the  owner  or  owners  thereof 
shall  sustAin  no  action  Tor  damages  against  any  person  so  killing  such  dog  or 
dogs."  2.  Amended  by  Stats.  1908,  p.  64. 
Citations.     CaL  (subd.  2)  80/648. 

ABTIOLB  m. 

Penal  Damages. 

I  8844.     Failure  to  quit,  after  notice. 
I  8845.     Tenant  willfully  holding  orer. 
I  3846.     Injuries  to  trees,  etc. 
i  8846a.  Damages  for  firing  woods. 
I  8847.     Injuries  iaflicted  la  a  dueU 
1 8848.     Same. 

Failure  to  quit,  after  notice^ 

§3344.  If  any  tenant  give  notice  of  his  intention  to  quit  the  prem- 
ises, and  does  not  deliyer  up  the  possession  at  the  time  specified  in  the 
notice,  he  must  pay  to  the  landlord  treble  rent  during  the  time  he  eon- 
tinues  in  possession  after  such  notice. 

LegislatiOB  §8344.     Enacted  March  21,   1872;   based  on   V,  T.  Oir,  Code, 
I  1868. 

OitatioBS.     OaL  125/666. 

Tenant  willfully  holding  oyer. 

§3346.  If  any  tenant^  or  any  person  in  collusion  with  the  tenant, 
holds  over  any  lands  or  tenements  after  demand  made  and  one  month's 
notice,  in  writing  given,  requiring  the  possession  thereof,  such  person 
holding  over  must  pay  to  the  landlord  treble  rent  during  the  time  he 
continues  in  possession  after  such  notice. 

Legislation  §  S345.     Enacted   March   21,    1872;    based  oja  N.  Y.   dr.  Code, 
I  1869. 

Oitatiens.     Oal.  125/566.     App.  1/261,  270. 

Damages  for  nnlawftil  detainer:  See  Code  Gir.  Proe.,  9S  785,  1174  et  seq. 

Injuries  to  trees,  etc. 

§3346.  For  Tvrongful  injuries  to  timber,  trees,  or  underwood  upon 
the  land  of   another,   or   removal   thereof,   the   measure  of  damages  li 
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three  times  such  a  lam  a«  would  compensate  for  the  actual  detriment, 
except  where  the  trespasa  was  casual  and  involuntary,  or  committed  un- 
der the  belief  that  the  land  belonged  to  the  trespasser,  or  where  the 
wood  was  taken  by  the  authority  of  highway  officers  for  the  purposes 
of  a  highway;  in  which  cases  the  damages  are  a  sum  equal  to  the 
actual  detriment. 

Iiegislation  ft  3846.  Enacted  March  21,  1872 ;  baaed  on  N.  Y.  Olr.  Code, 
I  1871. 

OiUtions.     Oal.  108/207;   189/560. 

Damases  for  enttixif  down  and  Garrying  away  trees:  See  Code  Oir.  Prec. 
I7S8. 

Damages  for  fixing  woods. 

§  8846a.  Every  person  negligently  setting  £re  to  his  own  woods,  or 
negligently  suffering  any  fire  to  extend  beyond  his  own  land,  is  liable 
in  treble  damages  to  the  party  injured. 

Legislation  ft  8346a.  1.  Addition  by  Stata.  1901,  p.  421;  nnconstltutional: 
See  note,  9  4,  ante.  2.  Added  by 'Stats.  1905,  p.  621;  the  code  commissioner 
saying,  '*The  new  section  incorporates  into  this  code  the  principle  now  declared 
in  9  8844  of  the  Political  Oode." 

Injuries  inflicted  in  a  duel. 

§8347.  If  any  person  slays  or  permanently  disables  another  person 
in  a  duel  in  this  state,  the  slayer  must  provide  for  the  maintenance  of 
the  widow  or  wife  of  the  person  slain  or  permanently  disabled,  and 
for  the  minor  children,  in  such  manner  and  at  Bueh  cost,  either  by 
aggregate  compensation  in  damages  to  each,  or  by  a  monthly,  quarterly, 
or  annual  allowance,  to  be  determined  by  the  court. 

Legislation  S  8847.     IQnacted  March  21,  1872;  based  on  Stats.  1855,  p.  152. 
Dnels  and  challenges:  See  Pen.  Oode,  9S  225-282. 

Same. 

§3848.  If  any  person  slays  or  permanently  disables  another  person 
in  a  duel  in  this  state,  the  slayer  is  liable  for  and  must  pay  all  debts 
of  the  person  slain  or  permanently  disabled. 

Zieglslation  |  3848.     Snaeted  March  21,  1872;  basad  on  Stats.  1855,  p.  162. 

ARTIOLH  IV. 
General  PxoTlslons. 

I  8858.  Value,  how  astimated  in  faror  of  seller. 

I  8854.  Valne,  how  estimated  in  faror  of  bnyar. 

I  8856.  Property  of  peculiar  Talne. 

I  8856.  Value  of  thing  in  action. 

S  8857.  Damages  allowed  in  this  chapter,  ezclusiTS  of  others. 

9  3858.  Limitation  of  damages. 

9  8859.  Damages  to  be  reasonable. 

9  8860.  Nominal  damages. 

Valne,  how  estimated  In  favor  of  loller. 

§8363.  In  estimating  damages,  the  value  of  property  to  a  seller 
thereof  ii  deemed  to  be  the  price  which  he  could  have  obtained  therefor 
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in  the  market  nearest  to  the  place  at  which  it  should  have  been  ac- 
cepted by  the  buyer,  and  at  such  time  after  the  breach  of  the  contract 
as  would  have  sufficed,  with  reasonable  diligence,  for  the  seller  to 
effect  a  resale. 

LtgiSlAtlon  §8863.     Enacted   March   21,    1872;    based   on   N.   T.   Oir.    Code, 
6 1872. 
ClUtions.     Oal.  94/18;  106/446;  140/682.     App.  2/814. 

Value,  bow  estimated  in  favor  of  buyer. 

§  8354.  In  estimating  damafi;es,  except  as  provided  by  sections  three 
thousand  three  hundred  and  fifty -five  and  three  thousand  three  huuJrcd 
and  fifty-six,  the  value  of  property,  to  a  buyer  or  owner  thereof,  de> 
prived  of  its  possession,  is  deemed  to  be  the  price  at  which  he  might 
have  bought  an  equivalent  thing  in  the  market  nearest  to  the  place 
where  the  property  ought  to  have  been  put  into  his  possession,  and  at 
such  time  after  the  breach  of  duty  upon  which  his  right  to  damages  is 
founded  as  would  suffice,  with  reasonable  diligence,  for  him  to  make 
such  a  purchase. 

Legislation  ft  3864.     Enacted   Mareh   21,    1872;   based   on   N.  Y.  CIt.   Cods» 
a  1373 

Oltotlons.     OaL  67/479;  91/659.     App.  7/747,  748. 

Property  of  peculiar  value. 

§3366.  Where  certain  property  has  a  peculiar  value  to  a  person 
recovering  damages  for  deprivation  thereof,  or  injury  thereto,  that  may 
be  deemed  to  be  its  value  against  one  who  had  notice  thereof  before 
incurring  a  liability  to  damages  in  respect  thereof,  or  against  a  will- 
ful wrong-doer. 

Leglflatlon  9  8356.     Enacted  Mareh   21,   1872;    based  on  N.   T.   Oir.   Code. 
i  1874. 

Value  of  thing  In  action.    ' 

§3366.  For  the  purpose  of  estimating  damages,  the  value  of  an 
instrument  in  writing  is  presumed  to  be  equal  to  that  of  the  property 
to  which  it  entitles  its  owner. 

Legislation  §8866.     1.  Enacted  Mareh  21,  1872;  based  on  N.  Y.  Oir.  Code, 

1 1875.  2.  Amended  by  Code  Amdts.  1878-74,  p.  266,  substituting  "an  instru- 
ment in  writing"  for  "a  thing  in  action." 

Damages  allowed  in  tlilB  cbapter,  eKclnsive  of  others. 

§3367.  The  damages  prescribed  by  this  chapter  are  exclusive  of 
exemplary  damages  and  interest,  except  where  those  are  expressly  men- 
tioned. 

Legislation  9  8867.     Enacted  March  21,   1872;    based  on   N.   Y.   Oir.   Oode, 

1 1876. 

Oitfttioni.     Oal.  106/447. 
Banmplary  damages:  Ante,  9  8294. 
Interest:  Ante.  61  8287-8290. 
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Zdinitation  of  damages. 

§3358.  Notwithstanding  the  provisions  of  this  chapter,  no  person 
can  recover  a  greater  amount  in  damages  for  the  breach  of  an  obliga- 
tion than  he  could  have  gained  by  the  full  performance  thereof  on 
both  sides,  except  in  the  cases  specified  in  the  articles  on  exemplary 
damages  and  penal  damages,  and  in  sections  three  thousand  three  hun- 
dred and  nineteen,  three  thousand  three  hundred  and  thirty-nine,  and 
three  thousand  three  hundred  and  forty. 

Legislation  t3368.     Enacted  Mftrch   21,   1872  ^   haied  on   N.  T.   Oiv.   Oode, 
i 1877. 
Citations.     Cal.  90/520. 
Exemplary  damages:  Ante,  (  8294. 
Penal  damages:  Ante.  SS  8844-8848. 

Damages  to  be  reasonable. 

§3359.  Damages  must,  in  all  cases,  be  reasonable,  and  where  an 
obligation  of  any  kind  appears  to  create  a  right  to  unconscionable  and 
grossly  oppressive  damages,  contrary  to  substantial  justice,  no  more 
than  reasonable  damages  can  be  recovered. 

Legislation  f  8369.     Eneeted   March  21,    1872;   based  on   N.   T.   OIt.   Oode. 
I  1878. 
Liquidated  damages  and  penalty:  See  ante,  Sl  1670,  1671. 

Kominal  damages. 

§3360.  When  a  breach  of  duty  has  caused  no  appreciable  detriment 
to  the  party  affected,  he  may  yet  recover  nominal  damages. 

Legislation  1 3860.     Enacted   March   21,   1872;    based   on   N.   T.   Oiv.   Oode, 
I  1879. 

Citations.     OaL  128/481;  189/520. 


TITLE  III. 
Specific  and  Preventive  Belief. 

Chapter  Li  General  Principles.    §§3366-3369. 

II.    Specific  Belief.    Articles  I-VI.    §§  3375-3415. 
m.    Preventive  Belief.     §§  3420-3423. 

CHAPTEB  I. 
General  Principles. 

I  8886.  Specific  relief,  etc.,  when  allowed. 

S  8867.  Specific  relief,  how  given. 

(  8868.  PreyentlTe  relief,  how  given. 

(  8869.  Not  to  enforce  penalty,  eto. 

Specific  relief,  etc.,  when  allowed. 

§3366.    Specific  or  preventive  relief  may  be  given  as  provided  by 
the  lawi  of  this  state. 
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Legislation  t  3866.  1.  Enacted  Mareh  21.  1872  (based  om  N.  T.  Civ.  Code. 
I  1880),  and  then  read:  "Specifle  or  prerentiTe  relief  may  1>e  given  in  the  cases 
specified  in  this  title,  and  in  no  others."  2.  Amendment  by  Stats.  1901,  p.  421; 
unconstitutional:  See  note,  (4,  ant^.  8.  Amended  by  Stats.  1905,  p.  632;  the 
eode  commissioner  saying,  'The  purpose  [of  the  amendment]  is  t#  enlarge  the 
■cope  of  the  section." 

01tationa«     Oal.  110/642;  117/880,  881;  189/474. 

PoiMiibn  of  real  property:  Post,  8S  8876  et  seq. 

Poiiouion  of  personal  property:  Poat,  ((  8379  et  leq, 

Specifle  performance  of  obligation:  Post,  {{  3884  et  boq. 

BoTliion  of  ooi^tracti:  Post,  (S  8899  et  seq. 

fiescitiion  of  contracts:  Ante,  IS -1688  et  seq.;  post,  SS  8406  et  seq, 

OanceUatioB  of  Instnxments:  Post,  {(  3412  et  seq. 

InJnnetioBs:  See  post,  ((  8420  et  seq. 

Specific  relief,  how  giyen. 
§3367.    Specific  relief  is  given: 

1.  By  taking  possession  of  a  thing,  and  delivering  ft  to  a  claimant; 

2.  Bj  compelling  a  party  himself  to  do  that  which  ought  to  be  done; 
or, 

3.  By  declaring  and  determining  the  rights  of  parties,  otherwise  than 
by  an  award  of  damages. 

Iicglslation  §8367.  Enacted  March  21,  1872;  baaed  on  K.  T.  GiT.  Code, 
I  1881. 

Citations.     Cal.  (subd.  2)  142/46. 

Writ  of  BUindato:  See  Code  OIt.  Proo.,  |i  1084>1097.  See  also  Code  CiT. 
Proc,  tits.  "Lien,"  "Contesting  Elections,^'  "Discharge  of  Persons  Imprisoned  on 
CiTil  Process,"  "Forcible  Entry  and  Detainer,*'  "Proceedings  Supplementary  to 
Execution,"  ete. 

For  elaaiillcation  of  instancos  in  which  spociflo  relief  is  giyen,  see  post,  H  8875 
•t  seq. 

Prerentlye  itlief ,  how  given. 

§  8368.  Preventive  relief  is  given  by  prohibiting  a  party  from  doing 
that  which  ought  not  to  be  done. 

LogisUtion  §8868.  Enacted  Harch  21,  1872;  based  on  N.  Y.  CiT.  Coda, 
i 1882. 

Znjnnetion:  See  Code  CIt.  Proc,  SS  525-688. 

Prohibition:  See  Code  CIt.  Proo^  SS  1102-1106. 

PrevontiTO  roUef,  generally:  See  post,  (S  8420  et  aeq.  While  (  8420  says  that 
'^rerentiTe  relief  is  granted  by  injunction,  provisional  or  final,"  the  code  oom- 
inissioners  say,  citing  that  section,  that  "the  Code  of  CItiI  Procedure  provides 
other  remedies,"  and  refer  to  writs  of  prohibition,  certiorari,  and  procoo^ings 
for  contempt. 

Certiorari:  Seo  Code  Cir.  Proc,  |(  1067  et  seq. 

Oontsapl:  See  Code  Cir.  Proo.,  S(  1209-1222. 

Not  to  enforce  penalty,  etc. 

§8869.  Neither  specific  nor  preventive  relief  can  be  granted  to  en- 
force a  penal  law,  except  in  a  case  of  nuisance,  nor  to  enforce  a  pen- 
alty or  ^rfeiture  in  any  ease. 

Legislation  §8869.     EnacUd  Harch   21,   1872;   based  on  N.   Y.   a?.   Code, 
6 1888. 
Citations.     CaL  186/666. 
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CHAPTER  n. 
Specific  Relief. 

Artielt  t.  Postession  of  Real  Property.     (  8376. 

II.  Possession  of  Personal  Property.     §5  S870,  8380. 

III.  Specific  Performance   of  Obligationi.     {{  8384-3395, 

TV.  ReTiaion  of  Contracta.     (9  8890-3402. 

y.  ReBciiaion  of  Contracta.     SS  8406-8408. 

VL  CanealUtion  of  Inatrumenta.     IS  8412-8415. 

ABTICLB  I. 

PcBMBiion  of  Seal  Property. 

I  8875.     Judgment  for  possession  or  title. 

Judgment  for  posseaslon  or  title. 

§  3376.  A  person  entitled  to  speeifie  real  property,  by  reason  either  of 
a  perfected  title,  or  of  a  elaim  to  title  which  ought  to  be  perfected, 
may  recover  the  same  in  the  manner  prescribed  by  the  Code  of  Civil 
Procednre,  either  by  a  judgment  for  its  possession,  to  be  executed  by 
the  sheriff,  or  by  a  judgment  requiring  the  other  party  to  perfect  the 
title,  and  to  deliver  possession  of  the  property. 

LeglilatiOB  t8875.     Enacted   If  arch  21,   1872;   baaed  on   K.   T.   Oiv.   Code, 
1 1884. 
Actions  concerning  rml  sstata:  Bee  Code  CIt.  Proc,  SI  788-751. 
Writ  of  reitttntioa:  Sea  Coda  CIt.  Proe.,  S  067. 
gpadfle  •afoffcement  of  oontraet  to  convoy  realty:  Boo  post,  |i  8884  ft  soq. 

ABTICLl  n. 

Possossloa  of  Porsonal  Property. 

i  8879.     Judgment  for  delivory. 
I  8880.     Specifle  delivery. 

Jadgment  for  delivecy. 

§3379.  A  person  entitled  to  the  immediate  possession  of  specific  per- 
sonal property  may  recover  the  same  in  the  manner  provided  by  the 
Code  of  Civil  Procedure. 

Logialatlon  t8879.     Enacted  March   21,    1872;    baaed  on   N.   T.    Civ.    Code, 
i  1886. 
Claim  and  delivory:  Code  Civ.  Proc,  1 1  500-620. 

Broach  of  agroament  to  transfer  personalty  may  bo  eompensatod  in  damagos: 
Post,  (  8887. 

Specific  delivery. 
§3380.    Any  person  having  the  possession  or  control  of  a  particular 

article  of  personal  property^  of  which  he  is   not   the  owner,   may  be 

compelled  specifically  to  deliver  it  to  the  person  entitled  to  its  imme* 

diate  possession. 

LogisUtion  t3S80.  1.  Enacted  March  21,  1872  (baaed  on  N.  T.  Civ.  Code, 
i  1886),  and  differed  from  the  amendment  of  1878-74,  the  present  section  then 
being  the  principal  part  of   the  introductory  paragraph,   the  section  thereafter 
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proceeding,  "in  either  of  the  following  oams:  1.  When  the  thing  claimed  is  k«Id 
subject  to  an  expresa  trust  in  favor  of  the  claimant;  2.  Wheu  pecuniary  compen- 
sation would  not  afford  adequate  relief  for  the  loss  of  the  thing  claiiAed:  or,  3. 
When  it  would  be  extremely  dilBcuU  to  ascertain  the  actual  damago  caused  by  iU 
loss."     3.  Amended  by  Code  Amdts.  1873-74,  p.  266. 

Breach  of  agreement  to  transfer  personalty:  Bee  post,  S  8887. 


ABTIGLE  m. 

Speeiflo  Performance  of  OUigationi, 

I  8384.  Specific  performance. 

8  8385.  Remedy  mutual.      [Repealed.] 

I  3886.  No  remedy  unless  mutual. 

I  3387.  Distinction  between  real  and  personal  property. 

I  8888.  Ck>ntract  signed  by  one  party  only,  may  be  enforced  by  other. 

I  3889.  Liquidation  of  damages  not  a  bar  to  specific  performance. 

I  3396.  What  cannot  be  specifically  enforced. 

I  3391.  What  parties  cannot  be  compelled  to  perform. 

I  3392.  What  parties  cannot  hare  specific  performance  in  their  favor. 

S  3893.  Specific  performance  not  required  when  oppresslTe.     [Repealed.] 

I  8894.  Agreement  to  sell  property  by  one  who  has  no  title. 

S  8395.  Relief  against  parties  claiming  under  person  bound  to  perform. 

Specific  performance. 

§S384.  Except  as  otherwise  provided  in  this  article,  the  specific 
performance  of  an  obligation  may  be  compelled. 

Legislation  9  3384.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Code, 
(  1887).  the  amendment  of  1873-74  (the  present  section)  then  being  the  intro 
ductory  paragraph,  and  the  subdivisions  reading,  *'l.  When  the  act  to  be  done  ir 
in  the  performance,  wholly  or  partly,  of  an  express  trust;  2.  When  the  act  to  be 
done  is  such  that  pecuniary  compensation  for  its  non-performance  would  not 
afford  adequate  relief;  8.  When  it  would  be  extremely  difficult  to  ascertain  the 
actual  damage  caused  by  the  non -performance  of  the  act  to  be  done;  or,  4.  When 
it  has  been  expressly  agreed,  in  writing,  between  the  parties  to  the  contract,  that 
specific  performance  thereof  may  be  required  by  either  party,  or  that  damages 
shall  not  be  considered  adequate  relief."  2.  Amended  by  Oode  Amdts.  1878—74, 
p.  266. 

CltaUons.     Oal.  110/641,  642;    123/6;   185/260. 

Specific  performance:   See  post,  {(3390  and  8892. 

Specifically  enforcing  rcTlsed  contract:  See  post,  S  3402. 

§3385.     [Bemedy  mutual.    Repealed.] 

Legislation  9  8885.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Oode  Amdts. 
1878-74,  p. '267. 

Oitationi.     Cal.  110/642. 

No  remedy  unless  mutual. 

§8360.  Neither  party  to  an  obligation  can  be  compelled  specifically 
to  perform  it,  unless  the  other  party  thereto  has  performed,  or  is  com- 
pellable specifically  to  perform,  everything  to  which  the  former  is 
entitled  nnder  the  same  obligation,  either  completely  or  nearly  so, 
together  with  full  compensation  for  any  want  of  entire  peTformance. 
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Ii6giilatto&  9  3S8<t.  Enacted  March  21,  1872;  based  on  N.  T.  OiT.  Code. 
S 1889. 

OlUtidu.  Cal.  91/90;  142/346;  144/533;  147/303;  153/112,  707.  App. 
4/868;   7/728. 

PorformaBca  1>7  partiaa  seekinc  ezecation:  Compara  with  post,  (  8892. 

Distinction  between  real  and  perAonal  property. 

§8387.  It  is  to  be  presumed  that  the  breach  of  an  agreement  to 
transfer  real  property  cannot  be  adequately  relieved  by  pecuniary  com- 
pensation, and  that  the  breach  of  an  agreement  to  transfer  personal 
property  can  be  thus  relieved. 

Iiegislatlon  t8387.  Enacted  March  21,  1872;  based  on  N.  T.  OiT.  Coda, 
1 1890. 

OitaUona.     Cal.  128/6,  0,  11 ;  185/261,  262. 

Contract  signed  by  one  party  only,  may  be  enforced  by  otber. 

§  3388.  A  party  who  has  signed  a  written  contract  may  be  com- 
pelled speciileally  to  perform  it,  though  the  other  party  has  not  signed 
it,  if  the  latter  has  performed,  or  offers  to  perform  it  on  his  part,  and 
the  case  is  otherwise  proper  for  enforcing  specific  performance. 

Legislation  9  3388.  Enacted  March  21,  1872;  based  on  N.  Y.  Oit.  Oodo, 
I  1891. 

Oitetions.     Oal.  146/288.     App.  7/723. 

Uqnldatlon  of  damages  not  a  bar  to  specific  performance. 

§8889.  A  contract  otherwise  proper  to  be  specifically  enforced,  may 
be  thus  enforced,  though  a  penalty  is  imposed,  or  the  damages  are 
liquidated  for  its  breach,  and  the  party  in  default  is  willing  to  pay  the 
same. 

Legislation  1 3389.     Enacted   March   21,    1872;   based  on  N.   Y.   CiT.   Oode, 
8 1892. 
Oitaftions.     Oal.  128/6,  9,  11 ;  185/261. 

Wbat  cannot  be  specifically  enforced. 

§3390.    The  following  obligations  cannot  be  8x>eeifically  enforced: 

1.  An  obligation  to  render  personal  service; 

2.  An  obligation  to  employ  another  in  personal  service; 

3.  An  agreement  to  submit  a  controversy  to  arbitration; 

4.  An  agreement  to  perform  an  act  which  the  party  has  not  power 
lawfully  to  perform  when  required  to  do  so; 

5.  An  agreement  to  procure  the  act  or  consent  of  the  wife  of  the 
contracting  party,  or  of  any  other  third  person;  or, 

6.  An  agreement,  the  terms  of  which  are  not  sufficiently  certain  to 
make  the  precise  act  which  is  to  be  done  clearly  ascertainable. 

Legislation  §3390.     Enacted   March   21,    1872;    based  on   N.   Y.    Oiv.   Oode, 

Citations.     Cal.  88/249;    180/530;    186/611;     (subd.    1)     119/38;    180/520; 
140/497:   (snbd.  4)  148/615,  618;  (subd.  5)  122/848;  148/615,  618;   (snbd.  6) 
121/898.     App.  1/266. 
OlT.  Oodo— 46 
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Wbat  parties  cannot  be  compelled  to  perfonn. 

§  3391.  Specific  perforniance  cannot  be  enforced  against  8  party  to 
a  contract  in  any  of  the  following  cases: 

1.  If  he  has  not  received  an  adequate  consideration  for  the  contract; 

2.  If  it  is  not,  as  to  him,  just  and  reasonable; 

3.  If  his  assent  was  obtained  by  the  misrepresent ation,  concealment, 
circumvention,  or  unfair  practices  of  any  party  to  whom  performance 
would  become  due  under  the  contract,  or  by  any  promise  ot  such  party 
which  has  not  been  substantially  fulfilled;  or, 

4.  If  his  assent  was  given  under  the  influence  of  mistake,  misappre- 
hension, or  surprise,  except  that  where  the  contract  provides  for  com- 
pensation in  case  of  mistake,  a  mistake  within  the  scope  of  snch 
provision  may  be  compensated  for,  and  the  contract  specifically  enforced 
in  other  respects,  if  proper  to  be  so  enforced. 

LeglBUtion  1 8391.  Enacted  Hsreh  21,  1872;  based  on  F.  T.  Civ.  Code, 
(  1894. 

CitaUoDB.  Cal.  74/568;  77/115,  116;  124/494;  129/287;  149/614;  151/ 
226;  153/501,  790;  (aubd.  1)  128/451;  128/128;  129/287;  185/261;  148/ 
877;   (anbd.  2)  128/128;  134/171;  185/268;  142/467;  144/585.     App.  6/156. 

What  parties  cannot  have  spocifle  performance  in  their  favor. 

§3392.  Specific  performance  cannot  be  enforced  in  favor  of  a  party 
who  has  not  fully  and  fairly  performed  all  the  conditions  precedent  on 
his  part  to  the  obligation  of  the  other  party,  except  where  his  failure 
to  perform  is  only  partial,  and  either  entirely  immaterial,  or  capable 
of  being  fully  compensated,  in  which  case  specific  performance  may  be 
compelled,  upon  full  compensation  being  made  for  the  default. 

Legislation  f  8892.  Enacted  March  21«  1872;  based  on  N.  T.  Civ.  Code, 
f  1895. 

Oitetions.     App.  4/868. 

§3393.  [Specific  performance  not  required  when  oppressive.  Be- 
pealed.] 

Legislation  f  8398.  1.  Enacted  March  21,  1872.  2.  Repealed  by  Code  Attdta. 
1878-74,  p.  267. 

Agreommt  to  sell  property  by  one  who  has  no  title. 

§3394.  An  agreement  for  the  sale  of  property  cannot  be  specifically 
enforced  in  favor  of  a  seller  who  cannot  give  to  the  buyer  a  title  free 
from  reasonable  doubt. 

Legislation  t8S94.  Enacted  March  21,  1872;  based  on  N.  Y.  Oiv.  Coda, 
I  1897. 

Belief  against  parties  claiming  under  perscm  bound  to  perform. 

§3396.  Whenever  an  obligation  in  respect  to  real  property  would  be 
specifically  enforced  against  a  particular  person,  it  may  be  in  like  man- 
ner enforced  against  any  other  person  claimixig  under  him  by  a  title 
created  subsequently  to  the  obligation,  except  a  purchaser  or  encum- 
brancer in  good  faith  and  for  value,  and  except,  also,  that  any  such 
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person  may  exonerate  hiDiself  by  conveying  all  hii  estate  to  the  person 
entitled  to  enforce  the  obligation. 

LeglalaUon  t8896.  Enacted  Harok  21,  1872;  based  on  N.  T.  (At.  Oode, 
f  1898. 

OUattons.     Oal.  122/664;  186/148. 

ABTIOLB  IV. 

Bevlsloa  of  Contracts. 

(  8899.  When  contract  may  be  reTleed. 

8  8400.  PreBnmption  ai  to  intent  of  parties. 

I  8401.  Principles  of  reyieion. 

I  3402.  Enforcement  of  rcTiaed  contract. 

'When  contract  may  be  rerised. 

§8399.  When,  through  fraud  or  a  mutual  mistake  of  the  parties,  or 
a  mistake  of  one  party,  which  the  other  at  the  time  knew  or  suspected, 
a  written  contract  does  not  truly  ex^Hress  the  intention  of  the  parties, 
it  may  be  rerieed  on  the  application  of  a  party  aggrieved,  so  as  to 
express  that  intention,  so  far  as  it  can  be  done  without  prejudice  to 
rights  acquired  by  third  persons,  in  good  faith  and  for  value. 

Le^flation  1 8899.  Enacted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
I  1899. 

Oltationa.  Oal.  65/281;  68/615,  616;  83/168;  85/502;  86/840;  88/209,  212, 
218;  112/852;  120/69;  128/880;  182/584;  187/76,  98,  458;  188/116;  144/ 
464;   160/26,   27.     App.  2/486. 

Berlaed  to  tzprosa  intention:  Post,*  |  8401. 

Presnmptlon  as  to  Intent  of  partlea. 

§3400.  For  the  purpose  of  revising  a  contract,  it  must  be  presumed 
that  all  the  parties  thereto  intended  to  make  an  equitable  and  conscien- 
tious agreement. 

Legislation  §  8400.     Enacted  If  arch   21,   1872 ;   based   on   N.   T.   Oiv.   Code, 

1 1900. 

Oitations.     Oal.  182/584. 

Pxindples  of  reivision. 

§  3401.  In  revising  a  written  instrument,  the  court  may  inquire  what 
the  instrument  was  intended  to  mean,  and  what  were  intended  to  be  its 
legal  consequences,  and  is  not  confined  to  the  inquiry  what  the  language 
of  the  instrument  was  intended  to  be. 

Legislation  i  3401.     Enacted   March  21,    1872;    based  on   N.   Y.   Oiv.    Code, 

1 1901. 

Oltetions.     Oal.  85/501;    182/684. 

Enforcement  of  reyisod  contract. 

§3402.  A  contract  may  be  first  revised  and  then  specifically  en- 
forced. 

Legiilatioa  t3402.     1.  Enacted  March  21,  1872;  based  on  N.  T.  Cir.  Oode. 

11902.  2.  Amendment  by  Stats.  1901,  p.  422;  unconstitutional:  See  note,  14, 
ante. 

Oitations.     Gal.  182/584;   187/76,  458;    149/126;  150/26.     App.  2/485. 
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ARTICLE  V. 

BesdMloii  of  Contracts. 

I  8406.     Wlien  reieiidon  may  be  adjudged. 

I  S407.     Rescission  for  mistake. 

I  8408.     Conrt  may  require  party  rescindinf  to  do  equity. 

Wlien  rescission  may  be  adjudged. 

§3406.  The  rescission  of  a  written  contract  may  be  adjudged,  on 
the  application  of  a  party  aggrieved: 

1.  In  any  of  the  cases  mentioned  in  section  sixteen  hundred  and 
eighty-nine;  or, 

2.  Where  the  contract  is  unlawful,  for  causes  not  apparent  upon  its 
face,  and  the  parties  were  not  equally  in  fault;  or, 

3.  When  the  public  interest  will  be  prejudiced  by  permitting  it  to 
stand. 

LeCiBlation  9  8406.  1.  Enacted  March  21,  1878;  baaed  on  N.  T.  CIt.  Oode, 
I  1903.  2.  Amendment  by  Stata.  1901,  p.  422;  uneonstitntional:  See  note,  |  4. 
ante. 

Oitetlons.  Cal.  86/251;  98/499.  502;  120/611;  141/68;  147/748;  148/547; 
149/676;   (snbd.  1)  188/448;  188/672.     App.  1/694. 

Reidsslon  of  contracts  by  party  thereto:  Ante,  S  1689. 

RosdesioB  against  eonaent,  how  oiTected:  Ante,  S  1691« 

Cancellation  of  inatrnments:  See  post,  IS  8412  et  aeq. 

Rescission,  how  affected:  See  ante,  S  1691. 

Bescission  for  mistake. 

§3407.  Bescission  cannot  be  adjudged  for  mere  mistake,  unless  the 
party  against  whom  it  is  adjudged  can  be  restored  to  substantially  the 
same  position  as  if  the  contract  had  not  been  made. 

Legislation  9  8407.  Enacted  March  21,  1872;  baaed  on  N.  T.  Cir.  Code. 
I  1904. 

Citations.  Cal.  94/58;  98/499;  109/426;  114/168;  120/511;  124/268;  146/ 
890;    148/647;    149/676. 

Pladnf  party  la  statu  ano:  Ante,  S  1691. 

Oonxt  may  require  party  rescinding  to  do  equity. 

§3408.  On  adjudging  the  rescission  of  a  contract,  the  eoort  may 
require  the  party  to  whom  such  relief  is  granted  to  make  any  eom- 
peneation  to  the  other  which  justice  may  require. 

Legislation  t8408.  Enacted  March  21,  1872;  bated  on  N.  Y.  CIt.  Coda, 
{  1905. 

Citations.  Cal.  94/58;  98/499.  502;  120/511;  128/878;  146/890;  147/744; 
148/547;    162/894.     App.  1/694. 
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ABTIOIiE  VI. 

Oaneellatloxi  of  Inttminenta^ 

I  8412.  When  cancellation  may  be  ordered. 

I  8418.  Inatmment  obTionsly  roid. 

I  3414.  Cancellation  in  part. 

S  3415.  Reittnance,  etc.,  of  lost  prirate  doeumentg  or  inRtrnmenta. 

When  cancellation  may  be  ordered. 

§3412.  A  written  instrument,  in  respect  to  which  there  is  a  reason- 
able apprehension  that  if  left  outstanding  it  may  cause  serious  injury  to 
a  person  against  whom  it  is  void  or  voidable,  may,  upon  his  applica- 
tion, be  80  adjudged,  and  ordered  to  be  delivered  up  or  canceled. 

Leglilatlon  t3412.  l.  Enacted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
(1906.  2.  Amendment  by  Stats.  1901,  p.  422;  unconstitutional:  See  note,  J  4, 
ante. 

OlUtlons.  Cal.  69/197;  79/446;  88/288;  102/631;  126/474;  132/697.  App. 
6/48. 

BeacUslon  of  eontraeti:  See  ante.  19  1688  et  seq.,  3406  et  seq. 

Itemovlxig  elond  on  title:  See  Code  CiT.  Proc,  9  738. 

Oanoellailon  and  altoration  of  Instruments  bj  parties  thereto :  See  ante,  99  1697 
ot  sell. 

Instrtunent  obviously  void. 

§3413.  An  instrument,  the  invalidity  of  which  is  apparent  upon  its 
face,  or  upon  the  face  of  another  instrument  which  is  necessary  to  the 
use  of  the  former  in  evidence,  is  not  to  be  deemed  capable  of  causing 
injury,  within  the  provisions  of  the  last  section. 

Legislation  9  8418.  Enacted  March  21,  1872;  based  x>n  N.  Y.  Civ.  Code. 
9  1907. 

Citations.     Oal.  65/666;   79/445. 

Cancellation  in  part. 

§3414.  Where  an  instrument  is  evidence  of  different  rights  or  obliga- 
tions, it  may  be  canceled  in  part,  and  allowed  to  stand  for  the  residue. 

Legislation  §8414.  Enacted  March  21,  1872;  based  on  N.  Y.  Civ.  Code, 
i  1908. 

Oltattons.     Cal.  55/566;    86/261. 

Beissaance,  etc.,  of  lost  private  documents  or  instruments. 

§3415.  An  action  may  be  maintained  by  any  person  interested  in 
any  private  document  or  instrument  in  writing,  which  has  been  lost, 
destroyed  or  damaged  by  conflagration  or  other  public  calamity,  to 
prove,  establish,  compel  the  reissuance,  re-execution,  and  reacknowledg- 
ment  of  such  document  or  instrument.  If  such  document  or  instrument 
be  a  negotiable  instrument,  the  court  must  compel  the  person  in  whoso 
favor  it  is  drawn  to  give  a  bond  executed  by  himself  and  two  sufficient 
sureties  to  indemnify  the  person  reissuing,  re-executing,  or  reacknowl- 
edging  the  same  against  any  lawful  claim  thereon. 

Legislation  t  S416.     Added  by  Stata.  Extra  Seas.  1906,  p.  86. 
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CHAPTBB  nL 
Preventiye  Belief. 

I  8420.  PnTentiTe  relief,  how  franted. 

i  8421.  ProTisional  injunetions. 

I  8422.  Injunction,  whon  allowed. 

S  8428.  Injunction,  when  not  allowed. 

Prerentive  relief,  how  granted. 

§3420.  Preventive  relief  is  granted  by  injanction,  provisional  or 
final. 

Iieglalation  18420.     Enacted  March   21,    1878;    baaed  on   N.   T.   dr.   Ood«, 
i  1909. 

Proceeding!  in  other  courts:  Poet,  S  8428. 
•  Mortgage.    Injunction  to  restrain  party  In  poaieulon  ftom  wasto  during  f ore- 
tfloenre  anlt:  Code  Otr.  Proc,  8  745. 

Enjoining  nnlaance:   See  Code  Oiv.  Proc,  (  781. 

Provisional  injunctions. 

§8421.  Provisional  injunetions  are  regulated  by  the  Code  of  Civil 
Procedure. 

Legl^tiOB  t8421.     Bnaeted  March   21,    1872;    baeed  on   N.   Y.   dr.   Oodo. 
I  1910. 
Provisional  injunctions:  See  Oode  Olv.  Proc,  (S  625-688. 

Ibjnnctlony  when  allowed. 

§8422.  Except  where  otherwise  provided  by  this  title,  a  final  in- 
junction  may  be  granted  to  prevent  the  breach  of  an  obligation  exist- 
ing in  favor  of  the  applicant: 

1.  Where  pecuniary  compensation  would  not  afford  adequate  relief; 

2.  Where  it  would  be  extremely  difficult  to  ascertain  the  amount  of 
compensation  which  would  afford  adequate  relief; 

3.  Where  the  restraint  is  necessary  to  prevent  a  multiplicity  of  judi- 
cial proceedings;   or, 

4.  Where  the  obligation  arises  from  a  trust. 

Legislation  1 8422.     Enaeted   March  21,   1872;   based  on  K.   Y.   Olv.   Oods^ 
I  1911. 

Citations.     Oal.  64/478;   118/276;  117/881;  148/619;   (snbd.  8)   117/880. 

InjnnetiQii,  wlien  not  allowed. 

§3i28.    An  injunction  cannot  be  f^ranted: 

First.  To  stay  a  judicial  proceeding  pending  at  the  commencement 
of  the  action  in  which  the  injunction  is  demanded^  unless  such  restraint 
is  necessary  to  prevent  a  multiplicity  of  such  proceedings. 

Second.    To  stay  proceedings  in  a  court  of  the  United  States. 

Third.  To  stay  proceedings  in  another  state  upon  a  judgment  of  a 
court  of  that  state. 

Fourth.  To  prevent  the  execution  of  a  publie  statute,  by  officers  of 
the  law,  for  the  public  benefit. 
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Fifth.  To  prevent  the  breaeh  of  a  contract,  the  performance  of 
which  would  not  be  epccifieally  enforced. 

Sixth.  To  prevent  the  exercise  of  a  public  or  private  office,  in  a 
lawful  manner,  by  the  pernon  in  possession. 

Seventh.    To  prevent  a  legislative  act  by  a  municipal  corporation. 

Iieglilatton  1 8^28.  1.  Enacted  March  21,  1873  (baied  on  N.  Y.  CIt.  Code, 
(  1912),  the  introductory  paragraph  and  anbde.  1,  2,  3,  4«  and  5  reading  as  at 
present,  the  section  thereafter  reading,  "6.  To  prevent  an  injury  to  the  person, 
character,  or  personal  relations  of  the  applicant,  not  amounting  to  a  nuisance; 
except  that  in  an  action  for  divorce,  an  injunction  may  be  granted  to  prevent 
interference  with  a  wife  or  child;  7.  To  prevent  the  exercise  of  a  public  or 
private  ofBce,  in  a  lawful  manner,  by  the  person  in  possession;  8.  To  prevent  a 
legislative  act  by  a  municipal  corporation;  or  9.  Where  relief,  equally  efficacious, 
can  be  obtained  by  any  other  usual  mode  of  proceeding,  except  in  case  of  breach 
of  trust."     2.  Amended  by  Oode  Amdts.  1878-74,  p.  267. 

Citations.  Oal.  79/648;  117/879;  148/616,  619;  (subd.  1)  117/378;  (aubd. 
2)  117/378;  189/474,  475,  476.  478;  147/24,  28;  (subd.  8)  117/878;  (subd.  4) 
75/181;  152/227;  (subd.  6)   152/227. 
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PART  11. 

SPECIAL  RELATIONS  OF  DEBTOR  AND  CREDITOR. 


Title  I.    General  Pbinciflbs.    §§  3429-3433. 

II.    Fraudulent  Instruments  and  Transfers.    §§  3439-3442. 
m.    Assignments  fob  the  Beneht  or  Creditors.    §§  3449-3473. 


TITLE  I. 
General  Principles. 

I  3429.  Who  is  a  debtor. 

I  8430.  Who  is  ■  creditor. 

I  3431.  Contracts  of  debtor  are  Talid. 

I  3432.  Payments  in  preference. 

(  8488.  RelatiTe  rights  of  different  creditor!. 

Who  is  a  debtor. 

§  3429.  A  debtor,  within  the  meaniog  of  this  title,  is  one  who,  by 
reason  of  an  existing  obligation,  is  or  may  become  liable  to  pay  money 
to  another,  whether  such  liability  is  certain  or  contingent. 

Leglilation  §8429.     Enacted   March   21,    1872;    based  on    N.    Y.    Cir.   Cod*. 
(  1918. 

Citations.     Cal.  68/12;   112/490;   121/25;    182/465.     App.  2/235. 

VTho  is  a  creditor. 

§3430.  A  creditor,  within  the  meaning  of  this  title,  is  one  in  whose 
favor  an  obligation  exists,  by  reason  of  which  he  is,  or  may  become, 
entitled  to  the  payment  of  money. 

Legiilation  9  8430.     Enacted   March    21,    1872;    based   on   N.   Y.    CiT.   Coda. 
i  1914. 

OiUtions.     Cal.  112/490;    121/25;    182/465.     App.  2/285. 

Contracts  of  debtor  are  valid. 

§3431.  In  the  absence  of  fraud,  every  contract  of  a  debtor  is  valid 
against  all  hia  creditors,  existing  or  subsequent,  who  have  not  acquired 
a  lien  on  the  property  affected  by  such  contract. 

Iiegislation  9  8431.     Enacted   March   21,    1872;    based   on   N.   Y.    Civ.    Coda, 
I  1915. 

OitaUoni.     Cal.  127/813;   185/158;   152/496. 

Pa3nneiit8  in  preference. 

§3432.  A  debtor  may  pay  one  creditor  in  preference  to  another,  or 
may  give  to  one  creditor  security  for  the  payment  of  his  demand  in 
^reference  to  another. 
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LeglilMieil  1 8482.  Enaeted  Msroh  21,  1872;  based  on  N.  Y.  OIt.  Code, 
i  1916. 

OlUUoni.  Oal.  82/185;  88/800;  100/681;  104/266;  108/86;  127/84,  187: 
128/660;   185/158;   180/866;    140/890.     App.  7/248.  ^ 

Preferring  creditor:  Post*  S  3457,  aubd.  1. 

Balatiya  rights  of  different  creditors. 

§3433.  Where  a  creditor  is  entitled  to  resort  to  each  of  severa] 
funds  for  the  satisfaction  of  his  claim,  and  another  peivion  has  an 
interest  in,  or  is  entitled  as  a  creditor  to  resort  to  some,  but  not  all 
of  them,  the  latter  may  require  the  former  to  seek  satisfaction  from 
those  fands  to  which  the  latter  has  no  such  claim,  so  far  as  it  can 
be  done  without  impairing  the  right  of  the  former  to  complete  satisfac- 
tion, and  without  doing  injustice  to  third  persons. 

Legiilation  1 8433.  Enacted  March  21,  1872;  baaed  on  N.  Y.  CiT.  Code, 
i  1017. 

OltatioBS.  Oal.  118/466;  114/541;  119/296;  127/84;  180/852,  861;  141/ 
12. 

Marthrtlns  of  Msets:  Bee  ante,  {  2800. 


TITLE  II. 
Fraudtilent  Instraments  and  Transfer. 

I  8480.  Tranafera,  etc.,  with  intent  to  defraud  creditora. 

I  3440.  Certain  transferi  presnmed  frandnlent. 

S  8441.  Credttor'a  right  muat  be  judicially  aacertained. 

S  8442.  Question  of  fraud,  how  determined. 

Trsasfers,  etc.,  with  Intent  to  defraud  creditors. 

§3489.  Every  transfer  of  property  or  charge  thereon  made,  every 
obligation  incurred,  and  every  judicial  proceeding  taken,  with  intent 
to  delay  or  defraud  any  creditor  or  other  person  of  his  demands,  is 
void  against  all  creditors  of  the  debtor,  and  their  successors  in  inter- 
est, and  against  any  person  upon  whom  tne  estate  of  the  debtor  devolves 
in  trust  for  the  benefit  of  others  than  the  debtor. 

Legislation  9  8430.  Enacted  March  21,  1872;  based  on  N.  T.  Git.  Code, 
I  1018;  Fraudulent  Conveyance  and  Contract  Act,   S  20. 

Citations.  Cal.  60/250;  75/187;  88/287,  238;  84/245,  240,  508;  88/807;  80/ 
288,  280;  04/188;  114/454,  456,  457,  458,  585,  586;  115/273;  117/148;  128/ 
108;  181/627;  185/125.  160;  188/250.     App.  2/512;  8/862;  6/604,  605. 

Arreit:  See  Code  CiT.  Proc,  S  470. 

lYaadnlent  conveyance:  See  Pen.  Code,  |{  154,  581. 

Oertaln  transfers  presumed  fraudulent. 

§3440.  Everjf  transfer  of  personal  property^  other  than  a  thing  in 
action,  or  a  ship  or  cargo  at  sea  or  in  a  foreign  port,  and  every  lien 
thereon,  other  than  a  mortgage,  when  allowed  by  law,  and  a  contract 
of  bottomry  or  respondentia,  is  conclusively  presumed  if  made  by  a 
person  having  at  the   time   the   p08sei>sion  or  control   of  the  property, 
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and  not  accompanied  hy  an  immediate  delivery,  and  followed  by  an 
actual  and  continued  change  of  possession  of  the  things  transferred,  to 
be  fraudulent,  and  therefore  void,  against  those  who  are  his  creditors 
while  he  remains  in  possession,  and  the  successors  in  interest  of  inch 
creditors,  and  against  any  persons  on  whom  his  estate  devolves  in  tmst 
for  the  benefit  of  others  than  himself,  and  against  purehaaers  or  en- 
cumbrancers in  good  faith  subsequent  to  the  transfer;  provided,  how- 
ever, that  the  provisions  of  this  section  shall  not  apply  to  the  transfers 
of  wines  in  the  wineries  or  wine-cellars  of  the  makers  or  owners  thereof, 
or  other  persons  having  possession,  care,  and  control  of  the  same,  and 
the  pipes,  casks,  and  tanks  in  which  the  said  wines  are  contained, 
which  transfers  shall  be  made  in  writing,  and  certified  and  verified 
in  the  same  form  as  provided  for  chattel  mortgages  and  which  shall 
be  recorded  in  the  book  of  miscellaneous  records  in  the  office  of  the 
county  recorder  of  the  county  in  which  the  same  are  situated;  pro- 
vided, also,  that  the  sale,  transfer,  or  assignment  of  a  stock  in  trade 
(or  of  such  a  quantity  of  a  stock  in  trade  as  to  be  substantially  a 
whole)  in  bulk,  or  in  any  manner  otherwise  than  in  the  ordinary  course 
of  trade  and  in  the  regular  and  usual  practice  and  method  of  busineas 
of  the  vendor,  transferrer,  or  assignor,  will  be  conclusively  presamed 
to  be  fraudulent  and  void  as  against  the  existing  creditors  of  the 
vendor,  transferrer,  or  assignor,  unless  at  least  five  days  before  the 
consummation  of  such  sale,  transfer,  or  assignment  the  vendor,  trans- 
ferrer, or  assignor,  or  the  intended  vendee,  transferee,  or  assignee  shall 
record  in  the  office  of  the  county  recorder  in  the  county  or  counties 
in  which  the  said  stock  in  trade  is  situated,  a  notice  of  said  intended 
sale,  transfer,  or  assignment,  stating  the  name  and  address  of  the  in- 
tenaed  vendor,  transferrer,  or  assignor,  and  the  name  and  address  of 
the  intended  vendee,  transferee,  or  assignee,  and  a  general  statement 
of  the  character  of  the  property  or  merchandise  intended  to  be  sold, 
assigned,  or  transferred,  and  the  date  when,  and  the  place  where,  the 
purchase  price,  if  any  there  be,  is  to  be  paid;  provided,  nevertheless, 
that  if  such  intended  sale  is  to  be  at  public  auction  the  notice  above 
required  to  be  recorded  shall  state  that  fact,  the  time,  terms,  and  place 
of  said  sale,  the  names  and  addresses  of  the  vendor  and  auctioneer,  and 
a  general  statement  of  the  character  of  the  property  or  merchandise 
intended  to  be  sold;  but  such  sale  shall  in  no  event  occur  within  fiye 
days  of  the  date  of  recordation  of  said  notice;  provided  further,  that 
the  provisions  of  this  section  shall  not  apply  or  extend  to  any  sale, 
transfer  or  assignment  made  under  the  direction  or  order  of  a  court 
of  competent  jurisdiction,  or  by  any  executor,  administrator,  guardian, 
receiver,  or  other  officer  or  person  acting  in  the  regular  and  proper  dis- 
charge of  official  duty,  or  in  the  discharge  of  any  trust  imposed  upon 
him  by  law,  nor  to  any  transfer  or  assignment  made  for  the  benefit 
of  creditors  generally,  nor  to  any  sale,  transfer  or  assignment  of  any 
property  exempt  from  execution. 

Legislation  8  3440.  1.  Enacted  March  21,  1372  (based  on  N.  Y.  Oir.  Code, 
S  1919),  the  section  then  containiug  no  prjvisos,  and  ending  with  the  words 
"subsequent  \o  the  transfer."     3.  Amended  by   Stats.  1895,  j>.  47,   addin|f  the 
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first  proviso,  which  read  aa  at  present,  except  that  it  did  not  hare  the  words 
"and  acknowledged"  after  "and  certified."  8.  Amended  by  Stats.  1908,  p.  Ill, 
adding  three  proTisos  at  end  of  section. 

OlUttons.  Cal.  53/402,  625;  54/620;  56/383.  334;  63/4,  245.  496;  64/79; 
67/284;  69/249;  70/563;  73/212,  823,  401;  74/379;  76/168,  807,  459.  540; 
77/244,  546;  78/116;  81/96,  97;  84/170,  171,  246,  249,  557;  89/289,  296, 
808,  503;  91/295;  92/79;  94/187,  625;  95/266,  267;  98/459;  99/848;  101/ 
240;  102/550.  552;  107/75,  76,  147,  148;  109/158,  201,  202;  112/18;  114/ 
293.  527,  529,  585,  586;  115/325,  826;  116/677;  117/40,  47,  146;  119/82; 
121/242;  122/470,  560;  128/815;  124/202,  208.  204;  136/187,  188;  126/558. 
S59;  127/281.  296,  297,  298,  808,  808,  811,  812;  128/87.  826;  148/288;  153/ 
429,^481.     App.  1/649;   2/285,  286;  4/587;  6/146.  758,  760;   7/678,  579. 

Chattel  mortgag^b  Change  of  poaaeition  not  nocoasarj;  tt  muft  bo  recordoci: 
Ante,  9  2959. 

Chattel  mortgage,  when  Toid  as  to  oredltora  and  pnrehasors:  Ante,  |  2957. 

Bond  by  grantee  on  mit  to  sot  aiide  fraudulent  conTeyance:  See  Oode  OIt. 
Proc,  676-680^.    . 

BeooTory  by  oxoentor  of  property  frandnlOBlly  eonveyod  by  decedent :  See  Oode 
Oit.  Proc,  H  1589-1691. 

Oraditor's  right  must  be  Judicially  ascertained. 

§8441.  A  ereditor  can  avoid  the  act  or  obligation  of  his  debtor  for 
fraud  only  where  the  fraud  obstructa  the  enforcement,  hy  legal  process, 
of  Ma  right  to  take  the  property  affected  by  the  transfer  or  obligation. 

Legislation  §3441.  Bnaeted  March  21,  1872;  based  on  N.  T.  Oir.  Oode, 
f  1922. 

Oitationi.  Oal.  98/286;  95/582;  182/618;  150/740.  App.  8/666;  4/687, 
688. 

Qaestlon  of  fraud,  bow  determined. 

§3442.  In  all  cases  arising  under  section  twelve  hundred  and  twenty- 
seven,  or  under  the  provisions  of  this  title,  except  as  otherwise  provided 
in  section  thirty -four  hundred  and  forty,  the  question  of  fraudulent 
intent  is  one  of  fact  and  not  of  law;  nor  can  any  transfer  or  charge 
be  adjudged  fraudulent  solely  on  the  ground  that  it  was  not  made  for 
a  valuable  consideration;  provided,  however,  that  any  transfer  or  en- 
cumbrance of  property  made  or  given  voluntarily,  or  without  a  valuable 
consideration,  by  a  party  while  insolvent  or  in  contemplation  of  insol- 
vency, shall  be  fraudulent,  and  void  as  to  existing  creditors. 

Legislation  §8442.  1.  Enaoted  March  21,  1872;  based  on  N.  Y.  Oir.  Code, 
1 1928.  2.  Amended  by  Stats.  1896,  p.  164,  adding  the  proTiso.  8.  Amendment 
by  Stats.  1901,  p.  422;  unconstitutional:  See  note,  (4,  ante. 

CiUtions.  Oal.  64/629;  65/844;  74/543;  83/871;  84/508;  89/289,  298,  296; 
02/622;  93/286;  104/223;  109/671;  117/146,  148,  150;  118/484;  122/117, 
658;  126/638,  689,  652;  140/619,  620,  623;  141/627;  144/711;  145/226;  160/ 
740,  741;  152/189;  158/450.     App.  8/862;  4/687;  6/758,  760. 
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TITLE  III. 
Assignments  for  the  Benefit  of  Creditor!. 

9  8449.  When  debtor  may  execute  assignment. 

I  3450.  Insolvency,  what. 

I  3451.  Certain  transfers  not  affected, 

i  3452.  What  debts  may  be  secured. 

§  3453.  What  preferences  may  be  given.      [Repealed.]  ^ 

9  8454.  Preference  must  be  absolute.      [Repealed.] 

i  3455.  Certain  rights  not  affected  by  preferences  in  assignment.      [Repealed.] 

S  3456.  Joint  and  separate  debts.     [Repealed.] 

9  8457.  Assignment,  when  void. 

9  8458.  Assignment  to  be  in  writing. 

9  8459.  Compliance  with  provisions  of  last  section  neeessary  to  validity  of  assign- 
ment. 

9  8460.  Assignee  takes,  subject  to  rights  of  third  parties. 

9  3461.  Inventory  required. 

9  3462.  Affidavit  of  assignor  to  be  filed  with  inventory. 

9  8463.  Recording  assignment  and  filing  inventory. 

9  3464.  Same. 

9  3465.  Assignment,  when  void. 

9  3466.  Assignment  of  real  property. 

9  8467.  Bond  of  assignees. 

9  3468.  Conditiona  of  disposal  and  conversion. 

9  8469.  Accounting  of  assignee. 

9  8470.  Property  exempt. 

9  8471.  Commissions  of  assignees. 

9  8472.  Assignees  protected  for  acts  done  in  good  faith. 

9  3473.  Assent  of  creditor  necessary  to  nK)di6cation  of  assignment. 

When  debtor  may  execute  assignment. 

§  3449.  An  insolvent  debtor  may  in  good  faith  execute  an  assignment 
of  property  in  trust  for  the  satisfaction  of  his  creditors,  in  conformity 
to  the  provisions  of  this  chapter;  subject,  however,  to  the  provisions  of 
this  code  relative  to  trusts  and  fraudulent  transfers,  and  to  the  restrie* 
tions  imposed  by  law  upon  assignments  by  special  partnerships,  by 
corporations,  or  by  other  specific  classes  or  persons.  Every  such  assign- 
ment shall  contain  a  list  of  the  names  of  the  creditors  of  the  assignor, 
and  their  places  of  residence  and  amounts  of  their  respective  demands, 
and  the  amounts  and  nature  of  any  security  therefor,  and  shall,  subject 
to  the  other  provisions  of  this  section,  be  made  to  the  sheriff  of  the 
county,  or  city  and  county,  wherein  the  assignor  resides,  if  the  assignor 
resides  within  this  state;  or  in  case  the  assignor  resides  out  of  this 
state,  then  to  the  sheriff  of  the  county,  or  city  and  county,  wherein  the 
property  assigned,  or  some  of  it,  is  situated;  but  when  the  assignor 
resides  out  of  the  state,  an  assignment  made  as  herein  provided  may, 
by  its  terms,  transfer  any  property  of  the  assignor  in  this  state.  The 
sheriff  shall  forthwith  take  possession  of  all  the  property  so  assigned 
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to  him,  and  keep  the  •ame  till  delivered  by  him,  as  hereinafter  pro- 
vided. When  the  asBigoment  has  been  made,  as  herein  provided,  the 
shgriil  shall  immediately,  by  mail,  notify  the  creditors  named  in  the 
assignment,  at  their  places  of  residence  as  given  therein,  to  meet  at  his 
office  on  a  day  and  hour  to  be  appointed  by  him^  of  not  less  than  eight 
nor  more  than  ten  days  from  the  date  of  the  delivery  of  the  assignment 
to  him,  for  the  purpose  of  electing  one  or  more  assignees,  as  they  may 
determine,  in  the  place  and  stead  of  the  said  sheriff  in  the  premises, 
and  shall  also  publish  a  notice  of  such  meeting,  and  the  purpose  thereof, 
at  least  once  before  such  meeting,  in  some  newspaper  published  in  his 
county,  or  city  and  eounty.  The  notice  so  to  be  mailed  shall  also 
contain  a  statement  of  the  "amount  of  the  demand  of  the  creditor,  'and 
the  amount  and  nature  of  any  security  therefor,  as  set  forth  in  the 
assignment;  and  if  any  creditor  shall  not  find  the  amount  of  his  claim 
to  be  correctly  so  stated,  he  may  file  with  said  sheriff,  at  or  before  such 
meeting,  a  statement,  under  oath,  of  his  demand,  and  such  statement 
shall,  for  the  purpose  of  voting  as  hereinafter  provided,  be  accepted  by 
said  sheriff  as  correct;  and  when  no  such  statement  is  filed,  the  state- 
ment of  amount  as  set  forth  in  the  assignment  shall  be  accepted  by  the 
sheriff  as  correct.  No  creditor  having  a  mortgage  or  pledge  of  real  or 
personal  property  of  the  debtor,  or  lien  thereon,  for  securing  the  pay- 
ment of  a  debt  owin|;  to  him  from  the  debtor,  shall  be  allowed  to  vote 
any  part  of  his  claim  at  such  meeting  of  creditors,  unless  he  shall 
have  first  conveyed,  released,  or  delivered  up  his  said  security  to  said 
sheriff,  for  the  benefit  of  all  creditors  of  snid  assignor.  At  such  meet- 
ing the  sheriff  shall  preside,  and  a  majority  in  amount  of  demands 
present  or  represented  by  proxy  shall  control  all  questions  and  decisions. 
The  creditors  may  adjourn  such  meeting  from  time  to  time,  and  may 
vote  on  all  questions  either  in  person  or  by  proxy  signed  and  acknowl- 
edged before  any  officer  authorized  to  take  acknowledgments,  and  filed 
with  the  sheriff.  At  such  a  meeting,  or  anv  adjournment  thereof,  the 
creditors  may  elect  one  or  more  assignees  from  their  own  number,  in 
the  place  and  stead  of  the  sheriff,  and.  the  person  or  persona  so  elected 
shall  afterwards  be  the  assignee  or  assignees  under  the  provisions  of 
this  title;  and  the  sheriff,  by  transfer  in  writing,  acknowledged  as 
required  by  section  three  thousand  four  hundred  and  fifty-eight,  shall 
at  once  assign  to  such  elected  assignee  or  assignees,  upon  the  trusts 
in  this  title  provided,  all  the  property  so  assigned  to  him,  and  deliver 
possession  thereof.  All  recitals  in  such  assignment  by  said  sheriff  of 
notices  of  such  meeting,  and  the  holding  thereof,  and  of  the  due  elec- 
tion of  such  assignee  or  assignees,  shall  be  prima  facie  proof  of  the 
facts  recited.  The  sheriff  shall,  before  the  delivery  of  such  assignment, 
be  paid  the  expenses  incurred  by  him,  and  fees  in  such  amount  as  would 
by  law  be  collectable  if  the  property  assigned  had  been  levied  upon 
and  safely  kept  under  attachment.  Thereupon,  and  after  the  record 
of  such  last-named  assignment,  as  in  this  title  provided,  such  elected 
assignee  or  assignees  shall  take,  and  hold,  and  dispose  of  all  such  prop- 
erty and  its  proceeds,  upon  the  trusts  and  conditions  and  for  the  pur- 
poses in  this  title  proviaed. 


§  3450  CIVIL  CODB.  734 

Legislation  i  8449.  1.  Ennct^d  March  21,  1872  (based  on  N.  T.  GiT.  Ood«, 
I  1924),  and  then  read:  "An  insolvent  debtor  may,  in  good  faith,  execute  an 
asaignment  of  property  to  one  or  more  assignees,  in  trust  for  the  aatisfaetion  of 
his  creditors,  in  conformity  to  the  provisions  of  this  chapter;  inbject,  however, 
to  the  provisions  of  this  code  relative  to  trusts  and  to  fraudulent  transfera,  and 
to  the  restrictions  imposed  by  law  mpon  assignments  by  special  partnershipa,  bj 
corporations,  or  by  other  specific  classes  or  persons."  2.  Amended  by  St«t8. 
1889,  p.  80,  and  differed  from  the  amendment  of  1895  (the  present  section), 
except  for  the  changes  then  ntade;  q.v.,  infra.     8.  Amended  by  Stats.  1895,  p.  82, 

(1)  in  sentence  beginning  "Every  such  assignment,'*  adding,  after  "tiieir  respect- 
ive demands,"  the  words  "and  the  amounts  and  nature  of  any  security  therefor^'; 

(2)  in  sentence  beginning  "The  sh^iff  shall,"  adding  "the"  before  "property"; 
(8)  in  sentence  beginning  "The  notice,"  (a)  adding,  aft«r  "demand  of  the  cred- 
itor," the  words  "and  the  amount  and  nature  of  any  aecurity  therefor,"  and  (b) 
changing  "such  amount"  to  "the  amount  of  his  claim";  (4)  adding  the  aentenee 
beginning  "No  creditor  having"  and  ending  "said  assignor";  (5)  in  aentenee 
beginning  "At  such,"  adding  the  article  "a"  after  these  words. 

Citations.  Oal.  88/188;  78/265;  83/237;  87/456;  94/188;  98/411;  104/ 
399;  108/86.  87;  112/495;  118/481;  124/161,  168;  128/107;  189/867;  144/ 
618.  516;  148/27. 

Partner  cannot  assign:  Bee  ante,  i  2480,  subd.  1. 

Insolvency,  what. 

§8450.  A  debtor  is  insolvent,  within  the  meaning  of  this  title,  when 
he  is  unable  to  pay  his  debts  from  his  own  means,  as  tbey  become  due. 

I<egl8lation  t8450.  Enacted  March  21,  1872;  baaed  on  M.  T.  OIt.  Oode, 
i  1925. 

Citations.     Oal.  74/548;  78/576;  84/48;   117/155. 

Certain  transfers  not  affected. 

§8451.  The  provisions  of  this  title  do  not  prevent  a  person  resid- 
ing in  another  state  or  country  from  making  there,  in  good  faith,  and 
without  intent  to  evade  the  laws  of  this  state,  a  transfer  of  property 
situated  within  it;  but  such  person  cannot  make  a  general  assignment 
of  property  situated  in  this  state  for  the  satisfaction  of  all  bis  cred- 
itors, except  as  in  this  title  provided;  nor  do  the  provisions  of  this  title 
affect  the  power  of  a  person,  although  insolvent,  and  whether  residing 
within  or  without  tbis  state,  to  transfer  property  in  this  state,  in  good 
faith  to  a  particular  creditor^  or  creditors,  or  to  some  otber  person  or 
persons  in  trust  for  such  particular  creditor  or  creditors  for  tbe  purpose 
of  paying  or  securing  the  whole  or  part  of  a  debt  owing  to  such  creditor 
or  creditors,  whether  in  his  or  their  own  right  or  otherwise. 

Legislation  1 3451.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Oiv.  Oode, 
8  1926),  and  then  read:  '*The  provisions  of  this  title  do  not  prevent  a  person 
residing  in  another  state  or  country  from  making  there,  in  good  faith  and  with- 
out intent  to  evade  the  laws  of  this  state,  a  transfer  ef  property  situated  within 
it;  nor  do  they  afFeet  the  power  of  a  person,  although  insolvent  and  within  this 
state,  to  transfer  property  to  a  particular  creditor  for  the  purpose  of  paying  or 
securing  the  whole  or  a  part  ef  a  debt  owing  to  such  creditor,  whether  in  his 
own  right  or  otherwise."  2.  Amended  by  Stats.  1889,  p.  82,  the  section  then 
reading  the  same  as  the  amendment  of  1905,  down  to  the  worda  "in  good  faith," 
in  final  clause;  thereafter  reading,  "to  a  particular  creditor  for  the  purpose  of 
paying  or  securing  the  whole  or  a  part  of  a  debt  owing  to  such  creditor,  whether 
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in  big  own  right  or  otherwise."  8.  Amendment  by  Stats.  1001,  p.  422;  nncon-. 
stitutionftl:  See  note,  $4,  ante.  4.  Amended  by  Stats.  1005,  p.  622;  the  code 
eommissioner  saying,  "The  change  consists  in  the  insertion  of  the  words  'or 
ereditors  or  to  some  other  person  or  persons  in  tmst  for  snch  particular  ereditor 
or  creditors'  after  'creditor.'  [Cf.  the  latter  part  of  amendment  of  1889,  quoted 
supra.]  The  rule  stated  in  the  section  as  amended  by  the  addition  of  the  clause 
above  quoted  is  the  rule  heretofore  enforced  in  this  state  (Lawrence  t.  Neff,  41 
OaL  566;  Hendley  ▼.  Pflster,  39  Cal.  288;  Priest  ▼.  Brown,  100  Cal.  626);  but 
some  doubt  has  been  oast  upon  the  subject  by  the  later  case  of  Sabachi  t.  Chase, 
108  Cal    81  " 

ClUtioiu.'   Cal.  83/809;    126/50;   180/366.     App.  3/298. 

What  debts  may  be  secured. 

§3462.  An  assignment  for  the  benefit  of  ereditors  may  provide  for 
any  subsisting  liability  of  the  assignor  which  he  might  lawfully  pay, 
whether  absolute  or  contingent. 

Leglilatloa  •  8462.     Bnaeted   March   21,    1872;   based   on   N.  Y.   CIt.   OodOt 
i  1927. 
Citations.     Oal.  128/107.     App.  3/868. 

§3453.     [What  preferences  may  be  given.    Repealed.] 

Legiilation  t  3453.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Code  Amdts. 
1873-74,  p.  267. 

ClUUons.     App.  3/298. 

§8464.     [Preference  must  be  absolute.    Repealed.] 

LeglslatioB  •  3464.     1.  Enacted  March  21,  1872.     2.  Repealed  by  Code  Amdts. 
1873-74,  p.  267. 

§3455.  [Certain  rights  not  affected  by  preferences  in  assignment. 
Repealed.] 

Legislation  •  3455.     1.  Enacted  March  21,  1872.    2.  Repealed  by  Code  Amdts. 
1873-74,  p.  267. 

§8456.     [Joint  and  separate  debts.    Repealed.] 

LeglslatiOB  §  3466.     1.  Enacted  March  21,  1872.    2.  Repealed  by  Code  Amdti. 
1878-74,  p.  267. 

ABsignment^  when  void. 

§3457.  An  assignment  for  the  benefit  of  creditors  is  void  against 
any  creditor  of  the  assignor  not  assenting  thereto,  in  the  following 
cases: 

First.  If  it  give  a  preference  of  one  debt  or  class  of  debts  over  an- 
other. 

Second.  If  it  tend  to  coerce  any  creditor  to  release  or  compromise 
his  demand. 

Third.  If  it  provide  for  the  payment  of  any  claim  known  to  the 
assignor  to  be  false  or  fraudulent;  or  for  the  payment  of  more  upon 
any  claim  than  is  known  to  be  justly  due  from  the  assignor. 

Fourth.  If  it  reserve  any  interest  in  the  assigned  property,  or  in 
any  part  thereof,  to  the  assi^uor,  or  for  his  beuefit|  before  all  his  exist- 
ing debts  are'paid« 
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Fifth.  If  it  confer  upon  the  assignee  any  power  which,  if  exercised, 
might  prevent  or  delay  the  immediate  conversion  of  the  assigned  prop- 
erty to  the  purposes  of  the  trust. 

Sixth.  If  it  exempt  him  from  liability  for  neglect  of  duty  or  mis- 
eonduct. 

Legislation  f  S467.  I,  Enacted  March  21,  1873  (based  on  N.  T.  Cir.  Code, 
S  1982),  and  then  read:  "An  assignment  for  the  benefit  of  creditors  is  void 
against  ony  creditor  of  the  assignor  not  assenting  thereto,  in  the  following  eaaea: 

1.  If  it  gives  an  unlawful  preference  of  one  debt  or  class  of  debts  over  another: 

2.  If  it  gires  a  preference  dependent  upon  any  condition  or  contingency,  or  with 
any  power  of  revocation  reserved;  8.  I^it  tends  to  coerce  any  creditor  to  releaae 
or  compromise  his  demand;  4.  If  it  provides  for  the  payment  of  any  claim 
known  to  the  assignor  to  be  false  or  fraudulent;  or  for  the  payment  of  more  upon 
any  claim  than  is  justly  due  from  the  assignor;  5.  If  it  reserves  any  interest  in 
the  assigned  property,  or  in  any  part  thereof,  to  the  assignor  or  for  his  benefit, 
before  all  his  existing  debts  are  paid;  6.  If  it  confers  upon  the  assignee  any 
power  which,  if  exercised,  might  prevent  or  delay  the  immediate  converaion  of 
the  assigned  property  to  the  purposes  of  tiie  trust;  7.  If  it  exempts  him  from 
liability  for  neglect  of  duty  or  misconduct;  or,  8.  If  it  violates  section  3456  of 
this  code."     2.  Amended  by  Code  Amdts.  1878-74,  p.  267. 

Oitationi.     Oal.  85/185:    87/457;    108/85.   87;    113/481;    (snbd.   4)    87/456; 
181/627;    (subd.  6)   08/414. 
Preferences:   See  ante,  S  8432. 
Preferences  by  ipeeial  partnership:  Ante,  S  2496. 

Assignment  to  be  in  writing. 

§3458.  An  assignment  for  the  benefit  of  creditors  must  be  in  writ- 
ing,  subscribed  by  the  assignor,  or  by  his  agent  thereto  authorized  in 
writing,  and  the  transfer  by  the  sheriff  must  also  be  in  writing,  sub- 
scribed by  the  sheriff  in  his  official  capacity.  Both  such  assignment  and 
such  transfer  must  be  acknowledged,  or  proved  and  certified;  in  the 
mode  prescribed  by  the  chapter  on  recording  transfers  of  real  property, 
and  be  recorded  as  required  by  sections  thirty-four  hundred  and  sixty- 
three  and  thirty-four  hundred  and  sixty-four;  but  recording  in  one 
county  constitutes  a  compliance  with  the  following  section. 

LegislaUon  fi  3468.  1.  Enacted  March  21,  1872  (based  on  N.  T.  Civ.  Coda, 
i  1938),  and  then  read:  "An  assignment  for  the  benefit  of  creditors  must  be  in 
writing,  subscribed  by  the  assignor,  or  by  his  agent  thereto  authorised  by 
writing.  It  mast  be  acknowledged,  or  proved  and  cerLified,  in  the  mode  pre- 
scribed by  the  chapter  on  recording  transfers  of  real  property,  and  recorded  as 
required  by  sections  3468  and  8464;  but  recording  in  one  county  oonstitutea  a 
oompliance  with  the  following  section."     2.  Amended  by  Stats.  1889.  p.  82. 

OitaUons.     Oal.  98/411;  104/399;  144/515. 

Compliance  with  provisions  of  last  section  necessary  to  Talidity  of  as- 
signment. 
§3469.    Unless  the  proyisions  of  the  last  section  are  complied  with, 

an  assignment  for  the  benefit  of  creditors  is  void  against  every  cred- 

itOT  of  the  assignor  not  assenting  thereto. 

Iiegislatlon  0  3469.     Knacted    March   21,    1872;    based   on  N.   Y.    CIt.   Cod% 
i  1934. 
Oltotions.     Cal.  98/411;  144/515. 
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Aflsignee  takes^  sabject  to  rights  of  tliird  partiog. 

§8460.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  regarded 
as  a  purchaser  for  value,  and  has  no  greater  rights  than  his  assignor 
bad,  in  respect  to  things  in  action  transferred  by  the  assignment. 

Legislation  1 3460.  Enacted  Mareh  21,  1872;  bated  on  N.  T.  Oiv.  Code, 
i  1985. 

dtottons.     Oal.  128/106. 

InTentory  required. 

§3461.  Within  twenty  days  after  an  assignment  is  made  for  the 
benefit  of  creditors,  the  assignor  must  make  and  file,  in  the  manner 
prescribed  by  section  three  thousand  four  hundred  and  sixty-three,  a 
full  and  true  inventory,  showing: 

1.  All  the  creditors  of  the  assignor; 

2.  The  place  of  residence  of  each  creditor,  if  known  to  the  assignor; 
or  if  not  known,  that  fact  must  be  stated; 

3.  The  sum  owing  to  each  creditor  and  the  nature  of  each  debt  or 
liability,  whether  arising  on  written  security,  account,  or  otherwise; 

4.  The  true  consideration  of  the  liability  in  each  case,  and  the  place 
where  it  arose^ 

5.  Every  existing  judgment,  mortgage,  or  other  security  for  the  pay- 
ment of  any  debt  or  liabilit;jr  of  the  assignor; 

6.  All  property  of  the  assignor  at  the  date  of  the  assignment,  which 
is  exempt  by  law  from  execution;  and, 

7.  All  of  the  assignor's  property  at  the  date  of  the  assignment,  both 
real  and  personal,  of  every  kind,  not  so  exempt,  and  the  encumbrances 
existing  Uiereon,  and  all  vouchers  and  securities  relating  thereto,  and 
the  value  of  such  property  according  to  the  best  knowledge  of  the 
assignor. 

Legislation  §3461.  Enacted  March  21,  1872;  based  on  N.  T.  Oiy.  Code, 
i  1986. 

Citations.  Cal.  78/267;  80/643;  82/610;  86/185;  87/460;  98/412;  (tubd. 
7)  85/186. 

AiftdftTlt  of  assignor  to  be  filed  with  inventory. 

§8462.  An  affidavit  must  be  made  by  eyery  assignor  executing  an 
assignment  for  the  benefit  of  creditors,  to  be  annexed  to  and  filed  with 
the  inventory  mentioned  in  the  last  section,  to  the  effect  that  the  same 
is  in  all  respects  just  and  true  according  to  the  best  of  such  assignor's 
knowledge  and  belief.  If  the  assignor  neglects  or  refuses  to  make  and 
file  such  inventory  and  affidavit  within  said  twenty  days,  the  assign- 
ment shall  not,  for  that  reason,  be  affected  in  any  way,  but  in  that 
event  the  assignee  or  assignees  elected^  by  the  creditors  shall  within 
twenty  days  thereafter  make  and  file  in  the  office  of  the  county  re- 
corder where  the  assignment  is  first  recorded,  a  verified  inventory  of  all 
assets  received  by  them;  and  such  assignee  or  assignees  may  at  any 
time,  or  from  time  to  time,  after  the  transfer  to  them  by  the  sheriff, 
by  petition  to  the  8U|)erior  court  of  the  county  or  city  and  county 
where  the  assign  me  at  is  first  recorded,  cause  the  assignor,  by  order  or 
Civ.  Code — i7 
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citation  to  appear  before  said  court,  or  a  commisfioneT  or  referee  to  be 
appointed  by  it,  at  a  time  and  place  within  the  county,  or  city  and 
county,  to  be  designated  in  the  order  or  citation,  to  be  examined  tonch- 
ing  the  mattere  mentioned  in  section  three  thousand  four  hundred  and 
sixty-one,  and  any  other  matters  relative  to  the  assignment,  and  to 
have  with  him  all  books  of  account,  vouchers,  and  papers  relating  to 
the  assigned  property;  and  such  court  may  by  its  order  require  the  sur- 
render to  such  assignee  or  assignees  of  such  books,  vouchers,  and  papers, 
to  be  by  them  retained  until  their  trust  is  fully  completed  and  per- 
formed. 

IieglBlAtlon  g  3462.  1.  Enacted  March  21,  1872  (baaed  on  N.  Y.  Oir.  Ood«. 
fi  1937),  the  aeetion  then  bein^  the  lint  aentence  of  the  amendment  of  1899, 
and  haTing  the  word  "peraon"  inatead  of  "aasighor"  in  flrat  lino.  2.  Amended 
by  Stats.  1889,  p.  82. 

OiUUoBB.     Oal.  82/610;  87/456;   87/459. 

Becording  assignment  and  filing  inventory. 

§3463.  An  assignment  for  the  benefit  of  creditors  must  be  recorded, 
and  the  inventory  required  by  section  three  thousand  four  hundred  and 
sixty-one  filed  with  the  countv  recorder  of  the  countv  in  which  the 
assignor  resided  at  the  date  of  the  assignment;  or,  if  he  did  not  then 
reside  in  this  state^  with  the  recorder  of  the  county  in  which  his  prin- 
cipal  place  of  business  was  then  situated;  or,  if  he  had  not  then  a 
residence  or  place  of  business  in  this  state,  with  the  recorder  of  the 
county  in  which  the  principal  part  of  the  assigned  property  was  then 
situated. 

liOglalatton  f  346S.     Enaotod  March  21,    1872;   based  on  N.  T.   Oiv.   Oode, 

a  ig3g 

Citations.     OU.  87/460;  98/411;  104/899. 

Same. 

§3464.  If  an  assignment  for  the  benefit  of  creditors  is  executed  by 
more  than  one  assignor,  it  may  be  recorded,  and  a  copy  of  the  inven- 
tory required  by  section  three  thousand  four  hundred  and  sixty-one  may 
be  filed  with  the  recorder  of  the  county  in  which  any  of  the  assignors 
resided  at  its  date,  or  in  which  any  of  them,  not  then  residing  in  this 
state,  had  then  a  place  of  business. 

LeglslaUon  •8464.     Enacted   March  81,    1872;    baaed  on  N.   T.   dv.   Ooda^ 
i  1989. 
Oltotions.     Oal.  98/411;  104/899. 

Assignment,  when  void. 

§3466.  An  assignment  for  the  benefit  of  creditors  is  void  against 
creditors  of  the  assignor  and  against  purchasers  and  encumbrancers  in 
good  faith  and  for  value  unless  it  is  recorded  as  provided  in  this  title, 
and  unless  either  the  inventory  required  by  section  three  thousand  four 
hundred  and  sixty-one,  or  the  inventory  required  of  the  assignee  or 
assignees  by  section  three  thousand  four  hundred  and  sixty-two  is 
filed  in  the  manner  provided  in  this  title  and  within  the  time  desig- 
nated. 
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Legislation  9  3466.  1.  Enacted  March  21,  1872  (based  on  N.  Y.  OIt.  Coda, 
8  1040,  modified),  and  then  read:  "An  assignment  for  the  benefit  of  creditors 
is  Toid  against  eredifors  of  the  assignor,  and  against  purchasers  and  encum- 
brancers in  good  faith  and  for  value,  unless  it  is  recorded,  and  unless  the  inren- 
tory  required  by  section  8461  is  not  filed,  pursuant  to  section  8468,  within 
twenty  days  after  the  data  of  the  assignment."  2.  Amended  by  Code  Amdts. 
1877-78,  p.  90,  omitting  the  word  "not"  before  "filed."  8.  Amended  by  Btats. 
1889,  p.  88. 

Oitotlona.     Oal.  85/186;  87/460;  98/412. 

Assignment  of  real  property. 

§3466.  Where  an  assignment  for  the  benefit  of  ereditorfl  embraees 
real  property ,  it  is  subject  to  the  provisions  of  article  four  of  the 
chapter  on  recording  transfers,  as  well  as  to  those  of  this  title. 

LeglBUtion  t3466.     Bnaeted  March   21,    1872;    based  on  N.   T.   Oir.   Oode, 
I  1941. 
OltaUoni.     Cal.  98/412;  104/898. 
Becording  transfers:  Ante,  SS  1158-1218. 

Bond  of  assignees. 

§3467.  No  bond  shall  be  given  by  the  sheriff,  but  he  shall  be  liable 
on  his  official  bond  for  the  care  and  custody  of  the  property  while  in 
his  possession.  Within  forty  days  after  date  of  the  transfer  by  the 
shenfiF,  the  assignee  must  enter  into  a  bond  to  the  people  of  this  state 
in  snch  amount  as  may  be  fixed  by  a  judge  of  the  superior  court  of 
the  county,  or  city  and  county,  in  which  an  inventory  in  accordance 
with  the  provisions  of  this  title  is  filed,  with  sufficient  sureties  to  be 
approved  by  such  judge  and  conditioned  for  the  faithful  discharge  of 
the  trust  and  the  due  accounting  for  all  moneys  received  by  the  as- 
signee, which  bond  must  be  filed  m  the  same  office  with  the  inventory; 
and  any  assignee  failing  to  comply  with  the  provisions  of  this  section 
may  be  removed  by  the  above-named  superior  court  on  petition  of  the 
assignor  or  any  creditor,  and  his  successor  appointed  by  such  court. 

LeglBlatloa  •  3467.  1.  Bnaeted  March  21,  1872  (based  on  N.  T.  Oiv.  Code, 
I  1942),  and  then  read:  "Within  thirty  days  after  the  date  of  an  assignment  for 
the  benefit  of  creditors,  the  assignee  must  enter  into  a  bond  to  the  people  of  this 
state,  in  snob  amount  as  may  be  fixed  by  the  county  judge  of  the  county  in  which 
the  original  iuTentory  is  filed,  with  sufficient  sureties,  to  be  approved  by  such 
Judge,  and  eonditioned  for  the  faithful  discharge  of  the  trust,  and  the  due  acoount- 
ing  for  all  moneys  received  by  the  assignee,  wldch  bond  must  be  filed  in  the 
same  office  with  the  original  inventory."  2.  Amended  by  Stats.  1883,  p.  2,  ehan- 
ging  "the  county  judge"  to  "a  judge  of  a  superior  court."  8.  Amended  by  Stats. 
1889,  p.  88. 

OlUUons.     Oal.  80/548;  98/410,  411,  414;  104/898. 

Conditions  of  disposal  and  conTwslon. 

§3468.  Until  a  verified  inventory  has  been  made  and  filed,  either  by 
the  'assignor  or  assignee,  as  required  by  the  provisions  of  this  title,  and 
the  assignee  has  given  the  bond  required  by  the  last  section,  such  assignee 
has  no  authority  to  dispose  of  the  property  of  the  estate,  or  any  part  of  it 
(except  in  the  ease  of  perishable  property,  which  in  his  discretion  he  may 
dispose  of  at  any  time,  and  receive  the  proceeds  of  sale  thereof) ;  nor  has 
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he  power  to  convert  the  property,  or  the  proceeda  of  any  gale  of  perishable 
property,  to  the  purposes  of  the  trust.  Within  ten  days  after  *he  filing  of 
his  bond,  the  assignee  must  commence  the  publication  (and  each  publica- 
tion shall  continue  at  least  once  a  week  for  four  weeks),  in  some  news- 
paper published  in  the  county,  or  city  and  county,  where  the  inventory 
is  filed,  of  a  notice  to  creditors  of  the  assignor,  stating  the  fact  and 
date  of  the  assignment,  and  requiring  all  persons  having  claims  against 
the  assignor  to  exhibit  them,  with  the  necessary  vouchers,  and  verified 
by  the  oath  of  the  creditor^  to  the  assignee,  at  his  place  of  residence 
or  business,  to  be  specified  m  the  notice;  and  he  shall  also,  within  ten 
days  after  the  first  publication  of  said  notice,  mail  a  copy  of  Furh 
notice  to  each  creditor  whose  name  is  given  in  the  instrument  of  assign- 
ment, at  the  address  therein  given.  After  such  notice  is  given,  a  copy 
thereof,  with  affidavit  of  due  publication  and  mailing,  must  be  filed 
with  the  county  recorder  with  whom  the  inventory  has  been  filed, 
which  affidavit  shall  be  prima  facie  evidence  of  the  facts  stated  therein. 
At  any  time,  or  from  time  to  time,  after  the  expiration  of  thirty  days 
from  the  first  publication  of  said  notice  (provided,  the  same  shall  also 
have  been  mailed  as  in  this  section  provided),  the  assignee  may,  in  his 
discretion,  declare  and  pay  dividends  to  the  creditors  whose  claims 
have  been  presented  and  allowed.  No  dividend  already  declared  shall 
be  disturbed  by  reason  of  claims  being  subsequently  presented  and  al- 
lowed; but  the  creditor  presenting  such  claim  shall  be  entitled  to  a 
dividend  equal  to  the  per  cent  already  declared  and  paid,  before  any 
further  dividend  is  made;  provided,  however,  that  there  ba  assets  sufii- 
cient  for  that  purpose;  and  provided,  that  the  failure  to  present  such 
claim  shall  not  have  resulted  from  his  own  neglect,  and  he  shall  at- 
tach to  such  claim  a  statement,  under  oath,  showing  fully  why  the 
same  was  not  before  presented.  When  a  creditor  has  a  mortgage  or 
pledge  of  real  or  personal  property  of  the  debtor,  or  a  lien  thereon,  for 
securing  the  payment  of  a  debt  owing  to  him  from  the  debtor,  and 
shall  not  have  conveyed,  released,  or  delivered  up  such  security  to  the 
sheriff,  as  provided  for  by  section  three  thousand  four  hundred  and 
forty-nine  of  this  code,  he  shall  be  admitted  aa  a  creditor  only  for  the 
balance  of  the  debt  after  deducting  the  value  of  such  mortgage,  pledge, 
or  lien,  to  be  ascertained  by  agreement  between  him  and  the  assignee, 
or  by  a  sale  thereof,  to  be  made  in  such  manner  as  the  superior  court 
of  the  county  in  which  the  assignment  is  made  shall  direct;  or  the 
creditor  may  release  or  convey  his  claim  to  the  assignee  upon  such 
property,  and  be  admitted  to  prove  his  whole  debt.  &  the  value  of 
the  property  exceeds  the  sum  for  which  it  is  so  held  as  security,  the 
assignee  may  release  to  the  creditor  the  debtor's  right  of  redemption 
thereon  on  receivicg  such  excess;  or  he  may  sell  the  property,  suDJect 
to  the  claim  of  the  creditor  thereon;  and  in  either  case  the  assignee 
and  creditor,  respectively,  shall  execute  all  deeds  and  writings  neces- 
sary or  proper  to  consummate  the  transaction.  If  the  property  is  not 
sold  or  released,  and  delivered  up,  the  creditor  shall  not  be  allowed 
to  prove  any  pcurt  of  his  debt. 
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Legtslatlon  §8468.  1.  EnMt«d  Mareh  21,  1872  (bated  on  N.  Y.  OIt.  Code, 
1 1943),  and  then  read:  "Until  the  inTentory  and  aflidaTit  required  by  sections 
8461  and  8462  hare  been  made  and  filed,  and  the  assignee  haa  giren  a  bond  as 
required  by  the  last  section,  the  assignee  for  the  benefit  of  creditors  haa  no 
authority  to  dispose  of  the  estate  or  conTort  it  to  the  purposes  of  the  trust." 
2.  Amended  by  Stats.  1889,  p.  88,  and  then  read  the  same  as  the  amendment  of 
1895  (the  present  section)  down  to  the  sentence  beginning  "When  a  creditor 
has  a  mortgage."  8.  Amended  by  Stats.  1895,  39.  84,  adding  tha  last  thraa  aan- 
ten  eel. 

OitetioiM.     Oal.  80/548;  144/517. 

Accoontiiig  of  assignee. 

§3469.  After  six  months  from  the  date  of  an  assignment  for  the 
benefit  of  creditors,  the  assignee  may  be  required,  on  the  petition  of 
any  creditor,  to  account  before  the  superior  court  of  the  county  where 
the  accompanying  inventory  was  filed  in  the  manner  prescribed  by  the 
insolvent  laws  of  this  state. 

Legislation  13469.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Oiv.  Oode, 
i  1944.  2.  Amended  by  State.  1888,  p.  8,  substituting  "luperior  eourt"  for 
"eounty  Judge." 

Property  SKompt. 

§3470.  Property  exempt  from  execution,  and  insurance  upon  the  life 
of  the  assignor,  do  not  pass  to  the  assignee  by  a  general  assignment  for 
the  benefit  of  creditors,  unless  the  instrument  specially  mentions  them, 
and  declares  an  intention  that  they  should  pass  thereby. 

Legislation  0  8470.  Enacted  March  21,  1872;  based  en  N.  T.  OIt.  Oode, 
11945. 

CtommiBSions  of  assignees. 

§3471.  The  elected  assignee  or  assignees  for  the  benefit  of  creditors 
shall  be  entitled  to  the  same  commissions  on  assignments  heretofore 
and  hereafter  made  as  are  allowed  by  law  to  the  assignees  in  insol- 
vency, and  the  assignment  cannot  grant  more.  Such  assignee  or  assignees 
shall  also  be  entitled  to  all  necessary  expenses  in  the  management  of 
their  trust. 

LeglilaUoa  •  S471.  1.  Enacted  March  21,  1872  (based  en  N.  T.  Oir.  Oode, 
1 1946),  and  then  read:  "In  the  absence  of  any  provision  in  the  assignment  to 
the  eontrary,  an  assignee  for  the  benefit  of  creditors  is  entitled  to  the  same  com- 
miisions  as  are  allowed  by  law  to  executors  and  guardians;  but  the  assignment 
cannot  grant  more,  and  may  restrict  the  commissions  to  a  less  amount^  or  deny 
them  altogether."     2.  Amended  by  Stats.  1889,  p.  84. 

OttatlOBS.     Oal.  66/628. 

Anignees  protected  for  acts  done  in  good  faitlL 

§3472.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  held 
liable  for  his  acts,  done  in  good  faith,  in  the  execution  of  the  trust, 
merely  for  the  reason  that  the  assignment  is  afterward  adjudged  void. 

Legislation  •8472.  Enacted  March  21,  1872;  baaed  on  N.  T.  OlT.  Oeda^ 
1 1947. 
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Assent  of  creditor  necessary  to  modification  of  assi.^mentw 

§3473.  An  assignment  for  the  benefit  of  creditors  which  has  been 
executed  and  recorded  so  as  to  transfer  the  property  to  the  sheriff,  or  a 
transfer  by  the  sheriff  to  the  elected  assignee  or  assignees  which  has 
been  executed  and  recorded,  cannot  afterwards  be  modified  or  canceled 
by  the  parties  without  the  consent  of  the  assignor  and  of  every  creditor 
affected  thereby. 

Legiflatioa  fSlTS.  1.  Enacted  March  21,  1872  (baMd  oa  N.  T.  OIt.  OodA, 
I  1948),  and  then  read:  '*An  aasignmant  for  the  benefit  of  creditors,  wkldi  has 
been  executed  and  recorded  so  as  to  transfer  the  property  to  the  assignee,  cannot 
afterwards  be  canceled  or  modified  by  the  parties  thereto,  without  the  consent  of 
OTery  creditor  affected  thereby."     2.  Amended  by  Stats.  1889,  p.  84. 

Citations.     Oal.  78/265;  88/411,  412;  108/86,  87;  189/867. 
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PART  III. 

NUISANCE. 

Ttfli  I.    General  Pbinoiplis.    §§  3479-348i. 
11.    Public  Nuisances.    §§3490-3405. 
in.    Private  Nuisances.    §§3501-^503. 


TITLE  L 
Ckneral  Principles. 

9  8479.  Nuisance,  wkat. 

i  8480.  Pnblie  nnisance. 

8  8481.  PrWato  nuisance. 

I  8483.  What  Is  not  deemed  •  niilaanee. 

i  8488.  SuoeessiTe  owners. 

I  8484.  Abatement  does  not  preclude  aetioii. 

Kalmnco,  wbat. 

§8479.  Anything  which  ii  injurious  to  health,  or  if  fndeeent  or 
offensive  to  the  Benses,  or  an  obstruction  to  the  free  use  of  property, 
so  as  to  interfere  with  the  comfortable  enjoyment  of  life  or  property, 
or  unlawfully  obstructs  the  free  passage  or  use,  in  the  customary  man- 
ner, of  any  navigable  lake,  or  river,  bay,  stream,  canal,  or  basin,  or 
any  public  park,  square,  street,  or  highway,  is  a  nuisance. 

Leglslatioa  •  S479.  1.  Enacted  Marck  21,  1872  (based  on  N.  Y.  OiT.  Oode, 
i  1949),  and  then  read:  "A  nnisanoe  consists  in  unlawfnlly  doing  an  act,  or 
emitting  to  perform  a  duty,  which  act  or  omission  either:  1.  Annoys,  injures,  or 
endangers  the  comfort,  repose,  health,  or  safety  of  others;  or,  2.  Offende  decency; 
or,  8.  Unlawfully  interferes  with,  obstructs,  or  tenda  to  obstruct,  or  renders 
dangerous  for  passage,  any  lake,  er  navigable  river,  bay,  stream,  canal,  or  basin, 
or  any  public  park,  square,  street,  or  highway;  or,  4.  In  any  way  renders  other 
persons  insecure  in  life,  or  in  the  use  of  property."  2.  Amended  by  Code  Amdts. 
1878-74,  p.  268.  8.  Amendment  by  Stats.  1901,  p.  423;  unconstitutional:  See 
note,  S  4,  ante. 

OlUtioni.  Cal.  66/455;  66/147,  151;  67/546;  76/160;  79/848;  87/93;  111/ 
80;  116/899;  126/678;  181/502;  186/16;  144/186;  150/178,  196;  152/474. 
App.  1/231,  445;  2/848;  6/287. 

Nnlsances,  what  are,  and  remedies  for:  See  Oode  Oiv.  Proc,  i  781;  Pen.  Oode, 
IS  870,  871,  872. 

Artesian  well,  not  capped  so  aa  to  preTent  watte,  is:  See  act  ef  March  9,  1878 
(Stats.  1877-78,  p.  195);  also  act  of  March  6,  1907  (Stats.  1907,  p.  122). 

Pnblie  nuisance. 

§3480.  A  public  nuisance  is  one  which  affects  at  the  same  time  an 
entire  community  or  neighborhood,  or  any  considerable  number  of  per- 
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BonS;  although  the  extent  of  the  annoyance  or  damage  inflieted  upon 
individuals  may  be  unequal. 

Leglilatlon  f  S480.  1.  Enacted  Mmrch  21,  1872  (based  on  N.  T.  (St.  Ood«. 
9  1050),  and  then  read:  "A  public  nuieanee  is  one  which  affeoti  equally  the 
right!  of  an  entire  eommunity  or  neighborhood,  although  the  extent  of  the  daaug* 
ma  J  be  unequal."     2.  Amended  by  Code  Amdta.  1878—74,  p.  268. 

Oitotiena.  Oal.  66/147;  109/848;  111/80;  116/899;  126/678;  150/174,  196^ 
App.  1/281;  6/287,  280. 

Abating  publie  nuisance:  Post,  98  8494,  8495. 

Public  nnisanee  not  legalised  by  lapse  of  time:  Post,  i  8490. 

District  attorney  may  abate  public  nuisance:  Bee  Pol.  Oode,  9  4156. 

Privat*  nuisance. 

§3481.  Every  nuisance  not  included  in  the  definition  of  the  last 
section  is  private. 

LeglsUtion  8  8481.  Enacted  March  21.  1872;  based  on  N.  T.  Giv.  Oode. 
9 1951. 

What  iB  not  deemed  a  nuisance. 

§3482.  Nothing  which  is  done  or  maintained  under  the  ezpren 
authority  of  a  statute  can  be  deemed  a  nuisance. 

LeglslaUon  8  3482.    Enacted  March  21,   1872;   based  on  N.  T.   Oiv.  Oode. 
9  1952. 
OiUttons.     Oal.  91/255. 

Snccesslye  owners. 

§3483.  Every  Buceessive  owner  of  property  who  neglects  to  abate  a 
continuing  nuisance  upon,  or  in  the  use  of,  such  property,  created  by  a 
former  owner,  is  liable  therefor  in  the  same  manner  as  the  one  who 
first  created  it. 

Legislation  8  8488.  Enacted  March  21,  1878;  based  on  N.  T.  Olv.  Ooda, 
9 1968. 

OiUtions.     Oal.  72/182.     App.  1/446. 

Ifuisanoes,  what  are,  and  actions  for:  Bee  Oode  Oiv.  Proc,  9  781. 

Abatement  does  not  preclude  action. 

§8484.  The  abatement  of  a  nuisance  does  not  prejudice  the  right  of 
any  person  to  recover  damages  for  its  past  existence. 

LegisUtion  8  8484.     Enacted  March  21,   1872;   baaed  on  H.  T.   OIt.   Ooda. 
9 1054. 
Mnisaaoe:  Pan.  Oode,  91  870-874. 
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TITLE  11. 
Public  Nuiiaaces. 

I  8490.  Lapse  of  time  does  not  legallre. 

i  8401.  Remedies  affsinst  public  nulsanoa. 

9  8402.  Remedy  reffulsted,  how. 

i  8408.  Remedies  for  public  nuisanca* 

i  8404.  How  abated. 

9  8406.  Same. 

Iiap06  of  time  does  not  legalize. 

§S490.    No  lapse  of  time   can  legalize   a  public   nuisance,   amount- 
ing to  an  actual  obstruction  of  public  right. 

Legislation  §8400.  Enacted  March  21,  1872;  based  on  N.  T.  Olr.  Oode, 
1 1055. 

OiUtions.     Oal.  86/162;  108/288;   128/285.     App.  2/850;   6/282. 
Public  nuisance,  defined:  Bee  ante,  |  8480. 

Bemedias  against  public  nuisanee. 

§3491.    The  remedies  against  a  public  nuisance  arei 

1.  Indictment  or  information; 

2.  A  civil  action;  or, 

3.  Abatement. 

Legislation  18481.  1.  Enacted  March  21,  1872;  based  on  N.  T.  Olr.  Oode, 
I  1056.  2.  Amended  hj  Oode  Amdts.  1880,  p.  1,  in  subd.  1,  adding  "or  informa- 
tion." 

Liability  for  maintaining  or  permitting  a  pubUe  nnlsanca;  See  Pen.  Oode, 
1  878a. 

Power  of  board  ef  health  to  abate,  in  San  Praneiseo:  See  Pol.  Oode,  8  8028. 

Bemedy  regulated,  how. 

§3492.    The  remedj  by  indictment  or  information  is  regulated  by  the 
Penal  Cede. 

Legislation  t  3402.     1.  Enacted  March  21,  1872 ;  based  on  N.  T.  Oiy.  (Tode, 
1 1057.     2.  Amended  by  Oode  Amdts.  1880,  p.  1,  adding  "or  information." 
Punishment  for  nuisance:  Pen.  Oode,  il  870-374. 

Besnediea  for  public  nuisance. 

§3498.    A  private  person  may  maintain  an  action  for  a  public  nui- 
sanee,  if  it  is  specially  injurious  to  himself,  but  not  otherwise. 

Legislation  0  3408.  Enacted  March  21,  1872;  based  on  N.  Y.  OiT.  Oode, 
I  1058. 

Citations.  Gal.  64/688;  87/176;  80/20;  103/288;  107/205;  100/843;  121/ 
618;  136/15;  141/868;  144/180;  160/174,  270;  162/120.  App.  1/141,  281; 
2/840;  6/280. 

How  abated. 

§3494.    A  public  nuisance  may  be  abated  by  any  public  body  oi 
officer  authorized  thereto  by  law. 
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XiSgliUttloii  18404.     Enacted  Mareh  21,    1873;    based   on  N.  Y.    OiT.   Oodiw 
I  1959. 

OltaUona.     App.  4/697. 

DlBtrict  ftttorney  mMf  ateta  pmlbUe  ttnUsnet:  Saa  Pol.  Oode,  |  4156. 

Same. 

§3496.  Any  person  may  abate  a  public  nuisance  which  is  specially 
injurious  to  him  by  removing,  or,  if  necessary,  destroyins  the  thing 
which  constitutes  the  same,  without  committing  a  breach  of  the  peace, 
or  doing  unnecessary  injury. 

LaglalaUoa  •3496.    Ssactad  March  21,  1872;   baaed  oa  N.  T.   Oir.   Oodib 
1 1960. 


TITLE  in. 
Private  Nuisances. 

I  8501.     Remedies  for  priyate  nniaanea. 
I  8502.     Abatement,  when  allowed. 
I  8508.     When  notiee  ia  required. 

Remedies  for  priyate  nniaance. 
§3501.    The  remedies  against  a  private  nuisance  are: 

1.  A  civil  action;  or, 

2.  Abatement. 

Legiilatlon  t'BOl.    Snaeted  March   21,   1872;  baaed  on  V,  T.   dr.   Oodab 

1 1961. 

Abatement,  wlien  ftUowed. 

§3502.  A  person  injured  by  a  priyate  nuisance  may  abate  it  by 
removing,  or,  if  necessary,  destroying  the  thing  which  constitutes  the 
nuisance,  without  committing  a  breach  of  the  peace,  or  doing  unneces- 
sary injury. 

Leglalation  0  3602.     Enacted   March  21,    1872;   baaed  on   N.   T.   Olr.   Ooda^ 

1 1962. 

OiUtions.     Oal.  126/417. 

District  attorney  may  abata  pnblie  nuisance:  See  Pol.  Code,  8  4156, 

When  notice  is  required. 

§3503.  Where  a  private  nuisance  results  from  a  mere  omission  of 
the  wrong- doer,  and  cannot  be  abated  without  entering  upon  his  land, 
reasonable  notice  must  be  given  to  him  before  entering  to  abata  it. 

Legislation  8  3503.     1.  Enacted  March  21,  1872;  baaed  on  N.  T.  Civ.  Oode, 

(1963.     2.  Amendmenl  by  SUta.  1901,  p.  428;  nnoonatitational :  Sea  nota,  |  4, 

ante. 
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PART  IV. 

Maxims  of  Jnrisprudenoe. 

§8609.  The  maxims  of  jurisprudence  hereinafter  let  forth  are  in- 
tended not  to  qualify  any  of  the  foregoing  proviflions  of  this  eode, 
but  to  aid  in  their  just  application. 

Legiilfttlon  18509.  EnaeUd  March  21,  1872;  based  on  N.  T.  Oir.  Oodo, 
11964. 

Oitattoni.     Oal.  88/627;   128/680. 

f  3510.    When  the  reason  of  a  rule  ceases,  to  should  the  rule  itself. 

Xiegiilatloa  f  8B10.     Enacted  March   21,   1872 ;    based   en  K.   T.   Oir.   Ooda, 

1 1965. 

Citetions.     OaL  88/627;  141/128. 

f  8611.    Where  the  reason  is  the  same,  the  rule  should  be  the  same. 

Leglalatlon  |8611.     Enacted  March   21,    1872;   based  on   N.   Y.   Oir.   Oode, 

1 1966. 

§3512.    One  must  not  change  his  purpose  to  the  injur j  of  another. 
Legitlatlon  1 8512.     Enacted   March  21,    1872-;    based   on   N.   T.   Oiv.   Oode, 

1 1967. 

§3513.  Any  one  may  waive  the  advantage  of  a  law  intended  solely 
for  his  benefit.  But  a  law  established  for  a  public  reason  cannot  be 
contravened  by  a  private  agreement. 

Legislation  1 8518.  Enacted  Mirch  21,  1872;  based  on  N.  T.  Oiv.  Code, 
I  1968. 

Citations.  Cal.  68/98;  95/868;  99/177;  108/659;  118/386;  120/259;  185/ 
119;  144/655. 

§3514.  One  must  so  use  his  own  rights  as  not  to  infringe  upon  the 
rights  of  another. 

LeglsUttoa  |8514.     Enacted  March   21,   1872;   based  on  N.   T.   CIt.  Code, 
1 1969. 
Citations.     Oal.  66/151;   86/382.     App.  1/889,  699. 

§3516.    He  who  consents  to  an  act  is  not  wronged  by  it. 

Iitgltliitfim  13515.  Enaotad  March  21,  1872;  baaed  on  N.  T.  Oir.  Oodo, 
I  1970. 

Citations.     Oal.  70/468;  95/544;  99/285;  106/161;  143/504. 

§  3616.    Acquiescence  in  error  takes  away  the  right  of  objecting  to  it. 

IiOglslatlon  18616.  Enacted  March  21,  1872;  based  on  V.  T.  Cir.  Code, 
1 1971. 

Cllatloas.    Cal.  106/151. 
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§8517.    No  one  can  take  advantage  of  his  own  wrong. 

XiegliUtion  18617.     Enacted  March   21,    1873;   bated  on  H.   T.   CIt.   C9odc, 
1 1972. 

Citetloni.     Oal.  83/88;  186/471.     App.  4/608. 

^^^  ■ 

§8518.    He   who   has   fraudnlentl7   diiposseseed  himself  of   a   thing 
may  be  treated  as  if  he  still  had  possessioii. 

legislation  8  8618.     EnacUd   March   31,    1873;   baied  on  K.   T.   Oir.    Ood«b 
I  1978. 

§3519.    He  who  can  and  does  not  forbid  that  whieh  is  done  on  his 
behalf,  is  deemed  to  have  bidden  it. 

Leglalattoa  8  8619.     Enacted  March   31,   1873;    baaed  on  N.  Y.   Civ.    Code, 
i  1974. 

Oltetlons.     Oal.  148/604;  146/694. 

§3520.    No  one  should  suffer  hj  the  act  of  another. 

Xieglilatlon  8  8620.     Enacted  March  21,   1872;   baaed  on  H.  T.   (St.   Code. 

1 1976. 

Citations.     Oal.  149/77. 

§3521.    He  who  takes  the  benefit  must  bear  the  burden. 

IiOglilAtlon  8  8631.     Enacted   March  81,   1873;    baaed  en   N.  T.   OIt.  Cbd«b 
I  1976. 

Citations.     Oal.  106/161;  188/633;   141/327. 

One  atsomei  obligations  bj  acoepthig  beneflti:  See  ante,  1 1589. 

§3522.    One  who  grants  a  thing  is  presumed  to  grant  also  whatever 
ii  essential  to  its  use. 

Xeglilattoil  8  8688.     Enacted  March   31.    1873;   baaed  on  N.  Y.  Oiv.   Code, 

1 1977. 

Cltottons.     OaL  116/691;  148/616;  145>{478. 

§8523.    For  everj  wrong  there  is  a  remed7. 

Leglalatlon  8  3688.    Emoted  March  81,   1872 ;   bated  on  N.  Y.  dr.  Oode, 
I  1978. 
Cltottons.     OaL  117/202;  149/77.     App.  6/271;  7/411. 

§3524.    Between  those  who  are  equallj  in  the  right,  or  equallj-  in 
the  wrong,  the  law  does  not  interpose. 

X^glalatton  8  8684.     Enaoted  March  21,   1878;   baaed  on  N.   Y.   OIt.  Ooda, 
1 1979. 
Cltottons.    OaL  109/688. 

§8525.    Between  rights  otherwise  equal,  the  earliest  is  preferred. 

X^glBlatton  8  8686.     Enacted  March  21,   1872;   baaed  on  N.   Y.   dr.   Oode, 
I  1980. 
CltotlOBS.     OaL  64/148. 

§8620.    No  man  is  responsible  for  that  whieh  no  man  can  eontroL 

Iieglalattoa  8  8688.    Enacted  March   81,   1878;   baaed  oa  N.  Y.  CiT.  Code, 
i  1881, 
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§3627«  The  law  helps  the  vigilant,  before  those  who  sleep  on  their 
rights. 

Legldatton  13527.     EnacUd  Mareh   21,   1873;    based  oa   N.   T.   Oiv.   Oode, 

1 1983. 

§3628.    The  law  respeets  form  less  than  substance. 

XiegiilatlOB  9  3628.     Enacted   March   21,   1872;   based  en  K.   T.   OIt.   Code, 
I  1088 

OlUtloas.     Oal.  58/08;  80/41;  05/868;  129/246;  185/615;  186/419. 

f  8629.  That  which  ought  to  have  been  done  is  to  be  regarded  as 
done,  in  favor  of  him  to  whom,  and  against  him  from  whom,  perform- 
ance is  due. 

Xiegiilatioa  1 8529.     Enacted   March   21,   1872;    based  on   K.   T.   Oiv.   Oode, 

1 1984. 

Citotloni.     Oal.  87/266;  99/60;  102/91;  186/419. 

§3530.  That  which  does  not  appear  to  exist  is  to  be  regarded  as  if 
it  did  not  exist. 

Legislation  9  8580.     Enacted  March   21,   1872;   based  on  N.  T.   Oir.   Oode, 

1 1985. 

Oitatloas.    OWL  128/489. 

SS531.    The  law  never  requires  impossibilities. 

XieglslatloB  9  8531.     Enacted   March   21,   1872;    based  on   N.   T.   Oiv.   Oode, 
i  1986. 
Oitetions.    App.2/29;  8/140. 

§3532.    The  law  neither  does  nor  requires  idle  acts. 

X^giilation  9  8532.     Enacted  March   21,   1872;   based  on  N.   T.   Oir.   Oode. 

1 1987. 

Oltatlons.     Oal.  58/98;    88/263;    95/868;  96/218;   126/417;    130/898;   144/ 
669;  147/745.     App.  8/469. 

§3533.    The  law  disregards  trifles. 

X^glilation  9  3533.     Enacted  March  21,   1872;   based   on  N.   T.   OIt.   Oode, 

1 1988. 

Oltatlons.     Oal.  70/521.     App.  7/747. 

§3634.    Particular  expressions  qualify  those  which  are  general. 

Ltglslstlon  9  8334.     Enacted  March   21,    1872;    based   on  N.  Y.   Oir.    Oode, 
I  1980. 

Ottatlons.    Oal.  128/580. 

§3535.    Contemporaneous  exposition  is  in  general  the  best. 

Legislation  9  3635.     Enacted  March   21,   1872;    based   on   N.   Y.   OIt.   Oode, 
i  1990. 

Cltettons.     Oal.  79/485;   118/484. 

§3536.    The  greater  contains  the  less. 

Leclilatlon  9  3536.     Enacted  March   21,   1872;   based  on   N.   Y.   Oir.   Oode, 
I  1991. 

OtkaUons.     Oal.  146/256. 
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§8637.    8aperj9ait7  does  not  vitiate. 

XiegiilfttioB  18687.  Enacted  March  21,  1872;  bated  on  N.  T.  Oir,  Oode, 
1 1092. 

§9538.    That  is  certain  which  can  be  made  certain. 

LeglilattoB  f  8688.  Enaeted  March  21.  1672 ;  bated  on  H.  T.  GIt.  Ood«r 
1 1908. 

CiUUont.     Oal.  82/600;  180/04;  140/868;  150/286. 

§3639.    Time  does  not  confirm  a  void  act. 

Leglilation  1 8689.  Enacted  March  81,  1878;  baaed  on  N.  T.  dr,  Oede, 
11994. 

§3540.  The  incident  follows  the  principal,  and  not  the  principal  the 
incident. 

Leglilation  9  ^640.     Enacted  March  91,   1872;   bated  on  N.   T.   Okw,    Oode, 
1 1995. 
Oltetiont.     Oal.  110/107;  142/517;  146/689. 

§  3641.  An  interpretation  which  gives  effect  is  preferred  to  one  which 
makes  void. 

Ziegltlatloa  9  8641.  Enacted  March  21,  1872;  bated  on  K.  T.  Otr.  Oode, 
1 1006. 

Oltetiont.     Oal.  128/148;   120/226;   186/104;   141/102.     App.  8/858;  4/190. 

§3642.    Interpretation  must  be  reasonable. 

Iieglfllatloa  6  3642.  Enacted  March  21,  1872;  bated  on  M.  T.  Oiv.  Oode, 
1 1997. 

Oitettont.     Cal.  120/226;  180/94. 

§3643.  Where  one  of  two  innocent  persons  must  suffer  hy  the  act 
of  a  third,  he,  by  whose  negligence  it  happened,  must  be  the  sufferer. 

Legltlatioii  6  8643.  Enacted  March  21,  1872;  bated  on  N.  T.  GIt.  Code, 
1 1908. 

Oltetlons.  OaL  54/148;  08/856;  100/621;  101/411;  102/105;  122/628; 
148/604. 


Approved  March  21.  1878, 

NEWTON  BOOTH,  Govenor. 
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APPENDIX. 

ACKNOWLEDGMENTS. 

An  Act  to  legaliBe  eertaifn  aehnovoledgments. 

{Apptcrtd  March  2,  1801;  Steti.  1891,  p.  20.     Bapersedcd  by  Btatt.  1897,  p.  29,  to 

the  lamt  tffect.] 

2>6f«etlT«  adkiiowltdfmMiti.     Bet  ante,   1 1207,  earing  defeetire  aeknowledr 
menta  ezeeuted  before  Jaunarj  1,  1908. 


An  Act  to  legaliee  achnowledgmenis  of  certificates  in  writinff  reqvired  hy 
section  two  of  an  aet  entitled  *'An  Act  to  pronide  for  the  formation  of 
chambers  of  commerce,  hoards  of  trade,  mechamo  institutes,  and  other 
Iffkidred  protective  associations,**  approved  March  SI,  1866,  heretofore 
made  or  taken,  and  to  legaliBe  aXi  certificates  heretofore  made,  signed, 
and  acknowledged,  and  filed  under  section  two  of  said  act. 

[Approved  March  10,  1888;  Btati.  1886,  p.  66.] 

Aclmowledgiiioiits  legalised. 

Section  1.  All  aeknowledgmenti  heretofore  made  or  taken  to  the 
eertifleate  in  writing  reqnired  hj  section  two  of  an  act  entitled  "An 
Act  to  provide  for  the  formation  of  chambers  of  commerce,  boards  of 
trade,  mechanic  institutes,  and  other  kindred  protective  associations/' 
approved  March  thirty-first,  eighteen  hundred  and  sixty-six,  whether 
proven  by  a  witness  or  otherwise,  and  all  certificates  in  writing  hereto- 
fore made,  signed,  and  acknowledged,  and  filed  nnder  section  two  of 
■aid  act,  though  said  certificates  and  acknowledgmenta  be  defective  or 
irregular,  are  hereby  legalised  and  made  valid. 

Sec.  2.  This  act  fball  take  effect  and  be  in  force  from  and  after  its 
passage. 


ANIMALS. 

An  Act  to  prevent  oombinations  to  obstruct  the  sale  of  Vfoe-stcHsk  in  the 

state  of  California, 

[.M»proved  Vebmary  27,  1898;  Stats.  1898.  p.  80.1 

1 1.  Oombinations  to  proTent  baying  liTO-atoek  prohibited, 

i  2.  Corporation  prohibited. 

I  8.  By-laws  of  eorporatlons. 

I  4.  Trmsti,  eomblnationi,  or  eonepiracies. 

i  6.  Belling  liTO-itook  at  any  market. 

I  6.  Ponlihment. 
OlT.  Oode->48  (758) 
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Combinations  to  prevent  buying  liTe-stock  prohibited. 

Section  1.  It  ghall  be  unlawful  for  any  two  or  more  persons,  or  eor- 
porations,  to  combine  or  agree  together  to  do  any  aet  which  will,  in  anj 
respect,  prevent  any  person  from  buying  live-stock  at  any  place  in  this 
state  from  any  person  having  the  same  for  sale,  either  for  himself  or  as 
the  representative  or  agent  of  the  owner  of  the  same. 

Corporation  prohibited. 

Sec.  2.  It  shall  be  unlawful  for  any  corporation  organized  nnder  the 
laws  of  this  state,  or  any  board  of  directors  or  trustees,  or  stockholders, 
or  agents,  or  officers  of  any  corporation,  to  have,  pass,  or  enforce  any 
rule,  by-law,  or  regulation,  whereby  any  officer,  stockholder,  member, 
shareholder,  agent,  servant-  thereof,  or  any  other  person  in  any  way 
interested  in  or  connected  with  such  corporation,  shall  in  any  respect  be 
prohibited,  prevented,  or  enjoined  from  buying  live-stock  from  any  other 
person  having  such  live-stock  for  sale,  either  as  owner  thereof,  or  as 
the  agent,  representative,  or  assistant  of  sueh  owner,  in  any  market  in 
this  state  where  live-stock  ia  brought  to  be  sold. 

By-lawB  of  corporations. 

Sec.  3.  Every  rule,  regulation,  or  by-law  of  any  corporation  doing 
business  in  this  state,  which  has  for  its  purpose,  or  which,  directly  or 
indirectly,  tends  to  prevent  its  members  or  stockholders  from  freely 
purchasing  live  .stock  from  any  person  lawfully  having  the  same  for 
sale,  upon  any  Uve-stock  market  of  this  state,  are  hereby  declared  to 
be  contrary  to  the  public  policy  of  this  state,  and  unlawful  and  void; 
and  any  person  or  persons  who  shall  attempt,  directly  or  indirectly,  to 
enforce  any  such  rule,  regulation,  or  by-law,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  in  addition  to  the  penalties  prescribed  by  this  act, 
shall  be  personally  liable  for  all  damages  which  may  arise  from  the 
enforcement  of  such  rule,  regulation,  or  oy-law,  to  any  person  damaged 
thereby. 

Trusts,  combinations,  or  conspiracies. 

Sec.  4.  No  trusts,  combinations,  or  conspiracies  shall  be  organized 
or  exist  in  this  state,  to  prevent  any  person  or  persons,  or  corporation, 
from  selling  live-stock  on  commission,  for  such  an  amount  of  commis- 
sion as  any  person  engaged  in  the  business  may  see  fit  to  charge;  and 
all  rules,  regulations,  by-laws,  or  agreements  of  any  corporation,  asso- 
ciation, society,  or  combination  of  persons,  whereby  any  such  corpora- 
tion, society,  association,  or  combination  of  individuals  are  requir^  to 
charge  not  less  than  a  given  sum  for  commissions,  or  whereby  any  per- 
son or  commission  merchant  is,  in  any  respect,  restrained  from  charging 
less  than  a  certain  fixed  sum  for  his  services  as 'such  commission  mer- 
chant in  the  sale  of  live-stock,  are  hereby  declared  to  be  contrarr  to  the 
public  policy  of  this  state,  and  unlawful.  And  any  person  who  shall 
enter  into  any  such  trust,  combination,  or  conspiracy,  or  who  shall  en- 
force or  aid,  abet,  assist,  or  encourage  the  enforcement  of  any  sneh 
rule,  regulation,  by-law,  or  agreement,  shall  be  liable  to  the  penalties 


ANIMA 
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prescribed  b7  this  act/ and  also  shall  be  persobv 
indiyidualy  society,  or  corporation  who  may  be  k 
business  thereby,  to  the  full  extent  of  the  injury 


Selllzig  liTO-stock  at  any  market. 

^  Sec.  5.  Whoever  shall,  directly  or  indirectly,  be  a  part^ 
'bination,  conspiracy,  or  association,  which  attempts,  dire^ 
diTectly,  to  prevent  any  other  person  from  freely  selling  live^ 
any  market  m  this  state  for  such  persons  as  see  fit  to  engage  hT) 
vices,  or  shall  endeavor  to  compel,  directly  or  indirectly,  any  person^ 
cbarge  not  less  than  a  fixed  minimum  sum  for  services  in  the  sale  oi 
live-stock,  or  shall,  in  any  way,  hinder  or  prevent  another  from  lawfully 
selling  live-stock  for  another,  for  such  rate  of  commission  as  may  be 
ag^reed  upon  by  the  owner  of  the  live-stock  and  the  commission  mer- 
chant, shall  be  deemed  guilty  of  a  misdemeanor,  and  suffer  the  penalties 
prescribed  by  this  act,  and  shall  be  personally  liable  to  any  one  ag- 
grieved thereby,  for  the  full  amount  of  any  damage  sustaiued  by  such 
person. 

PnxilslunaiLt. 

See.  6.  Any  one  who  shall  violate  the  provisions  of  this  act  shall 
be  punished  by  a  fine  in  any  sum  not  less  than  five  hundred  dollars, 
and  not  more  than  five  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  by  either  or  both,  in  the  discre- 
tion of  the  court,  and  shall  be  liable,  in  civil  action,  to  any  person 
aggrieved,  in  such  damages  as  he  or  she  may  have  sustainedT  by  the 
violation  of  this  act. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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respect,  preve^*^     ^'^^ 
state  from  s^^       o?^** 
the  ropre^  ©        ^      r* 
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^ 
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INO. 

109;  Stfttt.  1009»  p.  87.] 

ns.  ACT. 

ilionfl.     11  1-51. 

.kg.     li  00-60. 

BmiIu.  98  80-88. 
/>aiiiM.  19  90-106. 
fing  Departmwit.     |i  120-14Y. 


ABTIOLB  I. 

meral  Vtovisloni^ 

1.  Ti«i% 

S.  Deflnllioii  o«  ' 

8.  Oorporationi,  how  iv. 

4.  Bavinfa  bank,  meanliiff  of  tetm. 

8.  Ooamorcial  bank. 

8.  Tniat  eompaay. 

7.  Foroiffn  eorporationa,  roqulrtmonta  of* 

8.  Oertiflcatta  to  da  buainasa. 

9.  Branch  offleas. 

10.  Diractora,  who  ara  allfibla. 

11.  Director,  oath  raqairad  of. 

18.  Term  "bank"  mnst  not  ba  uaad,  when. 

18.  Unincorporated  banka. 

14.  Adrartising  atatamants,  to  contain  what. 

15.  Depoaitora  known  to  ba  dead,  atatemant  of. 

16.  Daposlta  by  married  women  or  minors.    Joint  tenants.     Daeaaaad  depoaiton, 

who  may  ooUeet  for. 

17.  Stockholdera,  Uat  of  to  ba  aecasalbla. 

18.  Partnership,  list  of. 

19.  Oapital;  deposit  Uabilitlas. 

20.  Lawful  money  rasarra. 

21.  DiTidenda.     Snrplns  fond* 
28.  Dapartmantal  banking. 
88.  Oapital  raipilrad. 

24.  Cartifleato  for  each  department  required. 

25.  Department  money  reserre.     Depoalts,  tranafar  of  lo  other  departmantg. 

26.  Booka  of  account  ta  ba  kapt  aaparata. 

27.  Depositora,  aecurity  for. 

28.  Window-algna,  muat  eontain,  what. 

29.  Non-atoek  eorporationa  haratofore  ereatad. 

80.  Safe  depoaita. 

81.  Sale  of  asaeta.     Agreement  of  aala  and  purchase,  to  eontain  what. 

82.  Tmat  fnnda. 

88.  Offleara  not  to  borrow  funda. 

84.  Oapital  atack,  purchaaa  of. 
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I  85.  Hortgagei,  mtiietiong  on  p«relifti«  of. 

i  86.  Bondi,  piurehaM  of. 

I  87.  Bharoi  of  eorpontioni. 

S  88.  Penal  liabilitiea  of  dixoeton  and  emplojoei* 

i  89.  Bamo. 

9  40.  Stockholderi'  liabilitj,  waivor  ol. 

9  41.  Pnrchaao  of  obligationi. 

9  43.  Purc&aflo  of  aisetfl. 

I  48.  Deposits  in  other  banks. 

9  44.  Loani  on  bank  itoek. 

9  45.  Interest  nnpaid. 

9  46.  Loans  on  bonds. 

9  47.  Loans  on  realty. 

9  48.  National  banks,  examination  of, 

9  49.  Savings  banks,  advertising  as. 

9  50.  Posting  of  eortifleate. 

9  51.  Deposits  bj  ordtr  of  eourt. 

Title  of  act. 

Seetion  1.  This  aet  shall  be  known  as  the  ''Bank  Aet,**  and  shall 
be  applicable  to  all  corporations  and  individuals  specified  in  the  next 
section. 

Deflnltioii  of  word  ''bank." 

See.  2.  The  word  "bank"  as  need  in  this  act  includes  ever^r  person, 
firm,  company,  copartnership  or  corporation  which  conducts  the  business 
of  receiving  money  on  deposit.  Banks  are  divided  into  the  following 
classes: 

|a)  Savings  banks; 

,b)  Commercial  banks;  and 

[e}  Trust  companies. 

Oorporatioiuii  bow  formed. 

Sec.  3.  Corporations  majr  be  formed  under  the  laws  of  this  state  to 
conduct,  as  provided  in  this  act^  and  not  otherwise,  any  one  or  all  of 
the  businesses  mentioned  in  divisions  a,  b  and  c  of  section  2,  of  this 
act. 

SaTlngB  bank,  meaning  of  term. 

Sec.  4.  The  term  "savings  bank,"  when  used  in  this  act.  means  a  bank 
organized  for  the  purpose  of  accumulating  and  loaning  tne  funds  of  its 
members,  stockholders,  and  depositors,  and  which  may  loan  and  invest 
the  funds  thereof,  receive  deposits  of  money;  loan,  invest  and  collect  the 
same  with  interest;  and  may  repav  depositors  with  or  without  interest, 
and  having  power  to  invest  said  funds  in  such  property,  securities  and 
obligations  as  may  be  nrescribed  by  this  act;  and  to  declare  and  pay 
dividends  on  its  general  deposits,  and  a  stipulated  rate  of  interest  on 
deposits  made  for  a  stated  period  or  upon  special  terms. 

Oommerdal  bank. 

See.  5.  The  term  "commercial  bank,"  when  used  in  this  act,  means 
any  bank  authorized  by  law  to  receive  deposits  of  money,  deal  in  com- 
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mercial  paper  or  to  make  loans  thereon,  and  to  lend  mone7  ^^  '^^  ^^ 
personal  property,  and  to  discount  bills,  notes,  or  other  eonunereial 
paper,  and  to  buy  and  sell  securities,  gold  and  siiyer  bullion,  or  foreign 
coins  or  bills  of  exchange. 

Trust  company. 

Sec.  6.  The  term  "trust  company,"  when  used  in  this  act,  means  any 
company  which  is  incorporated  for  the  purpose  of  conducting  the  bosi- 
ness  of  acting  as  executor,  administrator,  guardian  of  estates,  assignee, 
receiver,  depositary,  or  trustee. 

Foreign  corporations,  requirements  of. 

Sec.  7.  No  foreign  corporation  shall  transact  a  banking  business  in 
this  state  without  first  complying  with  all  the  requirements  of  the  laws 
of  this  state  relative  to  banks  as  defined  in  this  act^  and  without  having 
the  capital  paid  up  in  this  state  as  required  by  this  act.  And  no  such 
foreign  corporation  shall  transact  any  banking  business  in  this  state 
until  it  has  executed  and  filed  with  the  superintendent  of  banks  a  writ- 
ten instrument  appointing  such  superintendent,  or  his  successor  in  office, 
its  true  and  lawful  attorney,  upon  whom  all  process  in  any  action  or 
proceeding  by  any  resident  of  the  state  against  it  may  be  served,  with 
the  same  eiOfect  as  if  such  corporation  was  formed  under  the  laws  of 
this  state  and  had  been  lawfully  served  with  process  therein.  Service 
in  favor  of  a  resident  of  this  state  upon  such  attorney  shall  be  deemed 
personal  service  on  such  corporation.  The  superintendent  of  banks  shall 
forthwith  forward  by  mail  a  copy  of  every  process  served  upon  him 
under  the  provisions  of  this  section,  postage  prepaid,  and  directed  to 
the  secretary  of  such  corporation,  at  its  last  Known  post-office  address. 
For  each  copy  of  process,  the  superintendent  of  banks  shall  collect  the 
sum  of  two  dollars,  which  shall  be  paid  by  the  plaintiff  or  moving 
party  at  the  time  of  such  service,  to  be  recovered  by  him  as  part  of  his 
taxable  costs  if  he  succeed  in  the  suit  or  proceeding. 

Certificates  to  do  business. 

Sec.  8.  Every  corporation,  at  the  time  it  applies  for  a  certificate  to 
do  a  banking  business,  must  file  with  the  superintendent  of  banks  a 
certified  copy  of  its  articles  of  incorporation,  or  of  the  statute  charter- 
ing such  corporation,  also  all  instruments  amending  or  altering  such 
articles  of  incorporation  or  charter.  Thereafter  all  amendments  and  cer- 
tificates shall  likewise  be  so  filed  before  such  instruments  take  effect. 
In  like  manner  all  copartnerships  shall  file  certified  copies  of  their 
articles  of  copartnership  and  all  amendments  thereto. 

Branch  offices. 

Sec.  9.  No  bank  in  this  state,  or  any  officer  or  director  thereof.  shaU 
hereafter  open  or  keep  an  office  other  than  its  principal  place  of  busi- 
ness, without  first  having  obtained  the  written  approval  of  the  super- 
intendent of  banks  to  the  opening  of  such  branch  office,  which  written 
approval  may  be  given  or  withheld  in  his  discretion,  and  shall  not  be 
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given  by  him  nntil  he  has  aeeertained  to  his  satisfaction  that  the  pub- 
lic convenience  and  advantage  will  be  promoted  by  the  opening  of  such 
branch  office;  and,  provided  further,  that  no  bank  or  any  officer  or 
director  thereof,  shall  open  or  maintain  such  branch  unless  the  capital 
of  such  bank,  actuall7  paid  in  cash,  shall  exceed  the  amount  required 
by  this  act  by  the  snm  of  twenty-five  thousand  dollars  for  each  branch 
office  opened  and  maintained.  Every  bank,  and  every  such  officer  or 
director  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

Directora,  who  are  eligible. 

See.  10.  No  person  shall  be  eligible  for  election  as  a  director  of  a 
bank  unless  he  is  a  stockholder  of  the  bank,  owning,  in  his  own  right, 
shares  thereof  of  the  actual  market  value  of  at  least  five  hundred  dol- 
lars; and  every  person  elected  to  be  director  who,  after  such  election, 
shall  cease  to  be  the  owner  in  his  own  right  of  the  amount  of  stock 
aforesaid,  shall  then  cease  to  be  a  director  of  the  bank,  and  his  office 
shall  then  become  vacant.  If  a  bank  be  organized  without  capital  stock, 
no  person  shall  be  eligible  as  a  director  thereof  unless  he  is  both  a  mem- 
ber and  a  depositor  of  such  bank. 

I>lrector,  oath  required  of. 

Sec.  11.  Each  director  of  a  bank,  when  appointed  or  elected,  shall 
take  an  oath  that  he  will,  so  far  as  the  duty  devolves  on  him,  diligently 
and  honestly  administer  the  affairs  of  such  bank,  and  will  not  know- 
ingly violate  or  willfully  permit  to  be  violated  any  of  the  provisions  of 
law  applicable  to  such  bank,  and  that  he  is  the  owner  in  good  faith 
and  in  nis  own  right  of  the  shares  of  stock  of  the  actual  market  value 
required  by  section  10  of  this  act,  subscribed  by  him  or  standing  in  his 
name  on  the  books  of  the  bank,  and  that  the  same  is  not  hypothecated 
or  in  any  way  pledged  as  security  for  any  loan  or  debt;  and,  in  case  of 
re-election  or  reappointment,  that  such  stock  was  not  hypothecated  or 
in  any  way  pledged  as  security  for  any  loan  or  debt  during  his  previ- 
ous term.  Such  oath  shall  be  subscribed  by  the  director  making  it, 
and  certified  by  the  officer  before  whom  it  is  taken;  and  shall  be  imme- 
diately transmitted  to  the  superintendent  of  banks,  and  filed  and  pre- 
served in  his  office. 

Term  <n>ajik"  must  not  be  nsed,  when. 

Sec.  12.  No  perso^  firm,  company,  copartnership  or  corporation  not 
subject  to  the  supervision  of  the  superintendent  of  banks,  and  not 
required  to  report  to  him  by  the  provisions  of  this  act,  shall  make  use 
of  any  office  sign,  at  the  place  where  such  business  is  transacted,  having 
thereon  any  artificial  or  corporate  name,  or  other  words  indicating  that 
such  place  or  office  is  the  place  or  office  of  a  bank,  or  that  deposits  are 
received  there  or  payments  made  on  check,  or  any  other  form  of  bank- 
ing business  transacted,  nor  shall  such  person  or  persons,  firm,  company, 
copartnership  or  corporation  make  use  of  or  circulate  any  letter-heads, 
bill-heads,  blank  notes,  blank  receipts,  certificates  or  circulars,  or  any 
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written  or  printed,  or  partl7  written  and  partlj  printed,  paper  whateT^r, 
having  thereon  any  artificial  or  eorporate  name  or  other  word  or  words 
indicating  that  inch  business  is  the  business  of  a  bank,  savings  bank  or 
trust  company.  Every  person,  firm,  company,  copartnership  or  officer  of 
a  corporation  violating  the  provisions  of  this  section  shall  be  gniltj  of 
a  misdemeanor. 

XTnincorporated  banks. 

Sec.  13.  Every  person  or  number  of  persons,  not  being  incorporated, 
engaged  in  the  business  of  banlung  or  publicly  receiving  money  on 
deposits,  must  conduct  such  business  under  a  name  which  shows  the 
true  name  of  all  persons  engaged  therein,  unless  such  person  or  persons 
have  complied  with  the  provisions  of  article  7,  of  chapter  II,  of  title 
10,  of  part  IV  of  division  3  of  the  Civil  Code. 

AdTertising  statements,  to  contain,  what. 

Sec.  14.  No  bank,  or  any  officer  thereof,  shall  advertise  in  any  man- 
ner, or  publish  any  statement  of  the  capital  authorized  or  subscribed, 
unless  it  or  he  advertise  and  publish,  in  connection  therewith,  the 
amount  of  capital  actually  paid  up.  Any  bank,  or  any  of&cer  thereof, 
advertising  in  any  manner,  or  publishing  any  statement  of  such  capital, 
authorized  or  subscribed,  without  a  statement  in  connection  therewith 
of  the  capital  actually  paid  up,  shall  be  guilty  of  a  misdemeanor. 

Depositors  known  to  be  dead,  statement  of. 

Sec.  15.  The  president  or  managing  officer  of  every  bank  must, 
within  fifteen  days  after  the  first  day  of  January  of  every  odd-numbered 
year,  return  to  the  superintendent  of  banks  a  sworn  statement  showing 
the  names  of  depositors  known  to  be  dead,  or  who  have  not  made  fur- 
ther  deposits,  or  withdrawn  any  moneys  during  the  preceding  ten  years. 
Such  statements  shall  show  the  amount  of  the  account,  the  depositor's 
last  known  place  of  residence  or  post-office  address,  and  the  fact  of 
death,  if  known  to  such  president  or  managing  officer.  Such  presi- 
dent or  managing  officer  must  give  notice  of  these  deposits  in  one  or 
more  newspapers  published  in  or  nearest  to  the  town  or  city  where  such 
bank  has  its  principal  place  of  business,  at  least  once  a  week  for  four 
consecutive  weeks,  the  cost  of  such  publication  to  be  paid  pro  rata  out 
of  such  unclaimed  deposits.  This  section  does  not  apply  to  any  deposit 
made  by  or  in  the  name  of  a  person  known  to  the  president  or  man- 
aging officer  to  be  li^ii^Sy  <>'  which,  with  the  accumulation  thereon,  is 
less  than  fifty  dollars.  The  superintendent  of  banks  must  incorporate 
in  his  subsequent  report  such  returns  made  to  him  as  provided  in  this 
section.  Any  president  or  managing  officer  of  any  bank  who  neglects 
or  refuses  to  make  the  sworn  statement  required  by  this  section  sh^ 
be  guilty  of  a  misdemeanor. 

Deposits  by  married  women  or  minors.    Joint  tenants.    Deceased  do- 

po6itor%  who  may  collect  for. 

Sec.  16.    When  any  deposit  with  a  bank  shall  be  made  by  or  in  the 

name  of  any  married  woman  or  minor,  the  same  shall  be  held  for  the 
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exelnsive  right  and  benefit  of  lueh  depositor,  and  free  from  the  eontrol 
or  lien  of  aU  other  pertons,  except  creditors,  and  shall  be  paid,  together 
with  the  dividends,  if  any,  and  interest,  if  any,  thereon  to  the  person 
in  whose  name  deposits  shall  hare  been  made,  and  the  receipt  or  ae- 
quittance  of  such  minor  shall  be  a  valid  and  sufficient  release  and  dis- 
charge for  snch  deposit,  or  any  part  thereof,  to  the  bank.  When  any 
deposit  with  a  bank  shall  be  made  by  anjr  person  in  trust  for  another, 
and  no  other  or  further  notice  of  the  existence  and  terms  of  a  legal 
and  valid  trust  shall  have  been  given  in  writing  to  such  bank,  in  the 
event  of  the  death  of  the  trustee,  the  same  or  any  part  thereof,  together 
with  the  dividends  or  interest,  if  any,  thereon,  may  be  paid  to  the  per- 
son for  whom  the  deposit  was  made.  When  a  deposit  with  a  bank  snail 
be  made  by  any  person  in  the  names  of  such  depositor  and  another 
person  or  persons,  and  in  form  to  be  paid  to  either  or  the  survivor 
or  survivors  of  them,  such  deposit  thereupon,  and  any  additions  thereto 
made  by  either  of  such  persons  upon  the  making  thereof,  shall  become 
the  property  of  suc^  persons  as  joint  tenants,  and  the  same,  together 
with  all  interest  thereon,  shall  be  held  for  the  exclusive  use  of  the 
persons  so  named,  and  may  be  paid  to  either  during  the  lifetime  of  all 
or  any  or  to  the  survivor  or  survivors  after  the  death  of  one  or  more 
of  them,  and  such  payments  and  the  receipt  or  acquittance  of  the  one 
to  whom  such  payment  is  made  shall  be  a  valid  and  sufficient  release 
and  discharge  to  said  bank  for  all  payments  made  on  account  of  such 
deposit. 

The  surviving  husband  or  wife  of  any  deceased  person,  or,  if  no  hus- 
band or  wife  is  living,  then  the  children  of  such  decedent,  and  if  no 
children  are  living,  then  the  father  or  mother  of  such  decedent,  may, 
without  procuring  letters  of  administration,  collect  of  any  bank  any 
sum  which  said  deceased  may  have  left  on  deposit  in  such  bank  at  the 
time  of  his  or  her  death:  provided,  such  deposit  shall  not  exceed  the 
Sum  of  five  hundred  dollars.  Any  bank,  upon  receiving  an  affidavit 
stating  that  said  depositor  is  dead,  and  that  affiant  is  the  surviving  hus- 
band or  wife,  as  the  case  may  be,  or  stating  that  decedent  left  no 
husband  or  wife,  and  that  affiant  is,  or  affiants  are,  the  children,  or  the 
father  or  mother,  of  said  decedent,  and  that  the  whole  amount  that 
decedent  left  on  deposit  in  any  and  all  banks  of  deposit  in  this  state 
does  not  exceed  the  sum  of  Hve  hundred  dollars,  may  pay  to  said  affiant 
or  affiants  anv  deposit  of  said  decedent,  if  the  same  does  not  exceed 
the  sum  of  five  hundred  dollars,  and  the  receipt  of  such  affiant  ii 
sufficient  acquittance  therefor. 

Stockholders,  list  of  to  be  accessiblo. 

Sec.  17.  Every  bank  now  in  existence  or  hereafter  organized  shall 
keep  in  its  offices,  in  a  place  accessible  to  the  stockholders,  depositors, 
and  creditors  thereof,  and  for  their  use,  a  book  containing  a  list  of 
stockholders  in  such  corporation,  and  the  number  of  shares  of  stock  held 
by  each;  and  every  such  bank  shall  keep  posted  in  its  office,  in  a  con- 
spicuous place,  accessible  to  the  public  generally,  a  notice  signed  by  the 
president  or  secretary,  showing: 


762  APPENDIX. 

1.  The  names  of  the  directors  of  such  bank. 

2.  The  number  and  the  par  value  of  the  iharet  of  stock  beld  by  each 
director. 

The  entries  on  such  book  and  such  notice  shall  be  made  and  posted 
within  twenty-four  hours  after  any  transfer  of  stock,  and  shall  be 
prima  facie  evidence  against  each  director  and  stockholder  of  the  num- 
ber of  shares  of  stock  'held  by  each. 

PartnenOiip,  list  of. 

Sec.  18.  Every  copartnership  doing  a  banking  business  sliall  keep 
in  its  office,  in  a  place  accessible  to  the  partners  and  denositors  and  the 
creditors  thereof,  a  list  of  the  partners  and  the  capital  paid  into  the 
copartnership  of  each  partner. 

Oapital;  deposit  liabilitieB. 

Sec  19.  The  aggregate  of  paid-up  capital,  together  with  the  sur- 
plus, of  every  bank,  must  equal  ten  per  centum  of  its  deposit  liabilities; 
such  deposit  liabilities  shall  not  be  increased  when  such  proportion  of 
paid-up  capital  and  surplus  is  wanting,  and  in  no  event  shall  said  paid- 
up  capital  be  less  than  the  minimum  ^aid-up  capital  provided  by  this 
act.  And,  provided  also,  that  no  savings  bank  shall  be  required  to 
have  a  paid-up  capital  and  surplus  of  more  than  one  million  dollars  or 
if  organized  without  a  capital  stock,  a  reserve  fund  of  more  than  one 
million  dollars. 

Lawful  money  reaerre. 

Sec.  20.  Every  bank,  other  than  a  savings  bank,  shall  at  all  times 
have  on  hand,  in  lawful  money  of  the  United  States,  gold  and  silver 
coin,  gold  certificates  or  silver  certificates,  an  amount  equal  to  fifteen 
per  centum  of  the  aggregate  amount  of  its  deposits,  exclusive  of  state, 
county  and  municipal  deposits.  The  amount  thus  to  be  kept  on  hand 
shall  be  called  its  lawful  money  reserve.  Three  fifths  of  such  lawful 
money  reserve  of  any  bank  other  than  a  savings  bank  may  consist  of 
moneys  on  deposit  subject  to  call  with  any  bank  or  banks  other  than  a 
savings  bank  in  this  state;  provided,  that  every  bank  receiving  deposits 
of  other  banks  shall  maintain  as  a  lawful  money  reserve  at  least  twenty 
per  centum  of  the  aggregate  amount  of  its  deposits,  exclusive  of  state, 
county  and  municipal  deposits.  If  the  lawful  money  reserve  of  any 
bank  shaU  be  less  than  the  amount  req^uired  by  this  section,  such  bank 
shall  not  increase  its  liability  by  making  any  new  loans  or  discounts^ 
otherwise  than  by  discounting  bills  of  exchange  payable  on  sight,  or 
making  any  dividends  from  profits  until  the  full  amount  of  its  lawful 
money  reserve  has  been  restored.  The  superintendent  of  banks  may 
notify  any  bank,  whose  lawful  money  reserve  shall  be  below  the  amount 
herein  required,  to  make  good  such  reserve;  and,  if  it  shall  fail  for 
thirty  days  thereaftrr  to  make  good  such  reserve,  such  bank  shall  be 
deemed  insolvent  and  may  be  proceeded  against  under  the  provisions  of 
this  act. 
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DlYidends.    Snrpliu  fund. 

Sec.  21.  The  directors  of  banks  having  a  capital  stock  may,  at  such 
times  and  in  such  manner  as  the  by-laws  prescribe,  declare  and  pay 
dividends  to  depositors  and  stockholders  of  so  miieh  of  the  profits  of 
the  bank,  and  of  the  interest  arising  from  the  cripital  and  deposits,  as 
may  be  appropriated  for  that  purpose  under  the  by-laws  or  under  their 
agreements  with  depositors,  but  every  such  bank  shall,  before  the  decla- 
ration of  such  dividend,  carry  at  least  one  tenth  (1-10)  part  of  the  net 
profits  of  the  stockholders  for  the  preceding  half-year  to  its  surplus  or 
reserve  fund  until  the  same  shall  amount  to  twenty-five  per  centum  of 
its  paid-up  capital  stock.  But  the  whole  or  any  part  of  such  surplus  or 
reserve  fund,  if  held  as  the  exclusive  property  of  stockholders,  may  at 
any  time  be  converted  into  paid-up  capital  stock,  in  which  event  sueh 
surplus  or  reserve  fund  shall  be  restored  in  manner  as  above  provided 
until  it  amounts  to  twenty-five  per  centum  of  the  aggregate  paid-up 
capital  stock.  A  larger  surplus  or  reserve  fund  may  be  created,  and 
nothing  herein  contained  shall  be  construed  as  prohibitory  thereof.  The 
capital  and  the  assets  of  the  bank  are  a  security  to  depositors  and 
stockholders,  depositors  having  the  priority  of  security  over  the  stock- 
holders, but  the  by-laws  may  provide  that  the  same  security  shall  extend 
to  deposits  made  by  stockholders. 

Departmental  banking. 

Sec.  22.  Any  corporation  authorized  by  its  articles  of  incorporation 
so  to  do,  may  combine  the  business  of  a  commercial  bank  and  savings 
bank  and  trust  company,  or  any  or  all  of  them. 

Oapital  reqnlred. 

Sec.  23.  Every  bank  doing  a  departmental  business,  shall  have  paid 
up  in  cash  a  capital  stock  of  not  less  than  twenty-five  thousand  dollars 
if  it  transacts  both  a  commercial  and  savings  business;  and  paid  up  in 
cash  a  capital  stock  of  not  less  than  two  hundred  twenty-five  thousand 
dollars  if  it  transacts  both  a  commercial  and  trust  business;  and  paid 
np  in  cash  a  capital  stock  of  not  less  than  two  hundred  twenty-five  thou- 
sand dollars  if  it  transacts  both  a  savings  and  trust  business;  and  paid  up 
in  cash  a  capital  stock  of  not  less  than  two  hundred  twenty-five  thousand 
dollars  if  it  transacts  a  commercial,  savings  and  trust  business.  Such 
capital  stock  shall  be  increased  from  time  to  time  in  the  9ame  manner 
and  to  the  same  extent  as  provided  for  in  section  nineteen  of  this  act. 

Certificate  for  each  department  required. 

Sec.  24.  Every  bank,  before  it  commences  to  do  business  or  before 
it  opens  a  new  department  and  commences  to  transact  business  in  or 
under  such  new  department,  shall  obtain  the  certificate  of  the  'Superin- 
tendent of  banks  for  the  opening  of  each  of  the  departments  specified. 
Each  certificate  herein  provided  for  shall  be  given  when  the  superin- 
tendent shall,  by  the  examination  required  by  this  act,  have  satisfied 
himself  that  the  proper  amount  of  cash  has  been  paid  in  as  capital  and 
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ther  proyisioDS  of  this  act  complied  with.    The  applicant  shall  pay  for* 
sach  certificate  a  fee  of  fifty  dollars. 

Department  money  reserve.    Deposits^  transfer  of  to  other  departments. 

Sec.  25.  Every  bank  shall  maintain  for  each  department  a  lawful 
money  reserve  equal  in  Amount  to  that  required  «by  this  act  for  the 
respective  business  conducted,  and  shall  keep  separate  and  distinct  the 
lawful  money  reserve  of  any  department  from  that  of  any  other  depart- 
ment; and  all  deposits  made  with  other  banks,  whether  temporary  or 
otherwise,  shall  be  assets  of  the  respective  departments  by  which  they 
were  made,  and  shall  be  so  carried  on  the  books  of  such  other  banks, 
and  shall  be  repaid  only  upon  the  order  of  the  department  to  whose 
credit  they  stand. 

No  department  shall  receive  deposits  of  any  other  department  of  the 
same  corporation;  provided,  however,  that  any  bank  having  departments 
shall  have  the  right  to  sell  and  transfer  any  bonds,  securities  or  loans 
from  one  department  to  another  upon  receipt  of  the  actual  value  thereof, 
if  such  bonds,  securities  or  loans  are  a  le^  investment  for  the  depart- 
ment purchasing  the  same  under  the  provisions  of  this  act. 

Books  of  account  to  be  kept  separate. 

Sec.  26.  Every  bank  having  different  departments  shall  keep  separate 
books  of  account  for  each  department  of  its  business,  and  shaul  be  gov- 
erned as  to  all  deposits,  reserves,  investments  and  transactions  relating 
to  each  department  by  the  provisions  in  this  act  specifically  provided 
for  the  respective  kind  of  business. 

It  shall  keep  all  investments  relating  to  the  savings  department  en- 
tirely separate  and  apart  from  the  investments  of  its  other  department 
or  departments. 

Every  bank  shall  conduct  the  business  of  all  its  departments  in  one 
building,  or  in  adjoining  buildings,  and  shall  keep  entirely  separate 
and  apart  in  each  department  the  cash,  securities  and  property  belong- 
ing to  such  department,  and  shall  not  mingle  the  casl^  securities  and 
property  of  one  department  with  that  of  another. 

Depositors,  security  for. 

Sec.  27.  All  money  belonging  to  each  department,  whether  cash  on 
hand  or  with  other  banks,  and  the  investments  made,  shall  be  held 
solely  for  the  repayment  of  the  depositors  in  said  department,  until  all 
depositors  of  such  department  shall  have  been  |)aid,  and  the  overplus 
then  remaining  shall  be  applied  to  the  other  liabilities  of  such  banL 

Window-signs,  must  contain,  what. 

Sec.  28.  Every  individual,  firm  or  corporation  doing  a  banking  busi- 
ness in  this  state  must,  on  all  its  window-signs  and  in  advertising,  and 
on  letter-heads  and  other  stationery  on  which  its  business  is  transacted, 
use  the  word  "savings"  if  it  conducts  a  savings  business,  or  the  word 
"trust''  if  it  conducts  a  trust  department,  and  the  word  ''commereiU"  if 
it  conducts  a  commercial  department. 
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• 
Non-Stock  corporations  heretofore  created. 

Sec.  29.  Every  corporation  heretofore  created  under  the  laws  of  this 
state,  doing  a  banking  business  therein,  and  which  has  no  capital  stock, 
maj  elect  to  have  a  capital  stock,  and  may  issue  certificates  of  stock 
therefor,  in  the  same  manner  as  corporations  formed  under  the  provisions 
of  part  IV^  title  I,  chapter  I,  article  I,  of  the  Civil  Code,  relating  to 
the  formation  of  corporations;  provided,  that  no  saeh  corporation  shall 
use  or  convert  any  moneys  or  funds  theretofore  belonging  to  it,  or 
under  its  control,  into  capital  stock;  but  such  funds  or  moneys  must  be 
held  and  managed  only  for  the  purposes  and  in  the  manner  for  which 
they  were  created.  Before  such  change  is  made,  a  majority  of  the 
members  of  such  corporation  present  at  a  meeting  called  for  the  purpose 
of  considering  the  proposition  whether  it  is  best  to  have  a  capital 
stock,  its  amount,  and  the  number  of  shares  into  which  it  shall  be 
divided,  must  vote  in  favor  of  having  a  capital  stock,  fix  the  amount 
thereof,  and  the  number  of  shares  into  which  it  shall  be  divided.  No- 
tice of  the  time  and  place  of  holding  such  meeting,  and  its  object,  must 
be  given  by  the  president  of  such  corporation  by  mailing  notice  of  such 
meeting  to  each  member  of  such  corporation  at  his  last  known  post- 
of&ce  address  at  least  ten  days  prior  to  the  day  fixed  for  such  meeting, 
and  by  publication  in  some  newspaper  printed  and  published  in  the 
eounty,  or  city  and  county,  in  which  the  principal  place  of  business  of 
the  corporation  is  situated,  at  least  once  a  week  for  three  successive 
weeks  prior  to  the  holding  of  the  meeting.  A  copy  of  the  proceedings 
of  this  meetinff,  giving  the  number  of  persons  present,  the  votes  taken, 
the  notice  callmff  the  meeting,  the  proof  of  its  publication,  the  amount 
of  capital  aetaaUy  subscribed,  and  by  whom,  all  duly  certified  by  the 
president  and  secretary  of  the  corporation,  must  be  filed  in  the  office  of 
the  secretary  of  state  and  clerk  of  the  county  where  the  articles  of 
incorporation  are  filed.  Thereafter  such  corporation  is  possessed  of  all 
the  rights  and  powers,  and  is  subject  to  all  the  obligations,  restrictions, 
and  limitations,  as  if  it  had  been  originally  created  with  a  capital  stock. 

Safe  deposits. 

Sec.  30.  Any  bank  may  conduct  a  safe-deposit  department,  but  shall 
not  invest  more  than  one  tenth  of  its  capital  and  surplus  in  such  safe- 
deposit  department. 

Bole  of  assets.    Agreement  of  sale  and  pxun^hase,  to  contain  ivhat. 

Sec  31.  Anv  bank  may  sell  the  whole  or  any  portion  of  its  assets  to 
any  other  bank  which  mav  purchase  its  assets  after  obtaining  the  con- 
sent of  the  stockholders  of  the  selling  and  of  the  purchasing  bank  hold- 
ing of  record  at  least  two  thirds  of  the  issued  capital  stock  of  each  of 
such  corporations;  such  consent  to  be  expressed  either  in  writing 
executed  and  acknowledged  by  such  stockholders  and  attached  to 
the  instrument  of  sale,  or  to  a  copy  thereof,  or  by  vote  at  a  stock- 
holders' meeting  of  such  banks  called  for  that  purpose. 

The  selling  and  purchasing  banks  may  for  such  purposes  enter  into  an 
agreement  of  sale  and  purchase,  which  agreement  shall  contain  all  the 
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terms  and   conditions  connected  with   the  sale  and  purchase  of  its  as- 
sets. 

Such  agreement  shall  contain  proper  provision  for  the  payment  ef 
liabilities  of  the  selling  bank,  and  in  this  particular  shall  be  subject 
to  the  approval  of  the  superintendent  of  banks;  and  shall  not  be  valid 
until  such  approval  is  obtained.  Such  agreement  maj  eoutain  provisions 
for  the  transfer  of  all  deposits  to  the  purchasing  bank,  subject,  however, 
to  the  right  of  every  depositor  of  the  selling  bank  to  withdraw  bis  de- 
posit in  full  on  demand  after  such  transfer,  irrespective  of  the  terms 
under  which  it  was  deposited  with  the  selling  bank. 

Trust  f  undsL 

Sec.  32.  Any  bank  receiving  trust  funds  in  accordance  with  the  pro- 
visions of  this  act  relating  to  trust  companies  must  not  mingle  such 
trust  funds  with  the  other  assets  of  the  corporation,  and  such  funds 
shall  not  be  carried  or  counted  as  any  part  of  the  lawful  reserve  pro- 
vided for  in  this  act.  The  officers  of  any  bank  who  knowingly  violate 
or  consent  to  the  violation  of  this  provision  shall  be  guilty  of  a  felony. 

Officers  not  to  borrow  funds. 

Sec.  33.  No  officer  or  employee  of  any  bank  shall,  directly >  or  indi- 
rectly, for  himself  or  as  the  partner  or  agent  of  others,  borrow  any  of 
the  deposits  or  other  funds  of  such  bank,  nor  shall  he  nor  any  director 
become  an  indorser  or  surety  for  loans  to  others  nor  in  any  manner 
be  obligor  for  moneys  borrowed  or  loaned  by  such  bank.  The  office  of 
any  officer  or  employee  who  acts  in  contravention  of  the  provisions  of 
this  section  shall  immediately  become  vacant,  and  he  shall  be  guilty  of 
a  misdemeanor. 

Capital  stock,  purchase  of. 

Sec.  34.  No  bank  shall  purchase  or  invest  its  capital  or  money  of  Its 
depositors,  or  any  part  of  either,  in  the  shares  of  its  own  capital  stock; 
nor  loan  its  capital  or  the  money  of  its  depositors,  or  any  part  of  either, 
on  the  shares  of  its  own  capital  stock,  unless  such  purchase  or  loan 
shall  be  necessary  to  prevent  loss  on  debts  previously  contracted  in 
good  faith. 

Stock  thus  purchased  or  carried  shall,  within  six  months  from  the 
time  of  its  purchase,  be  sold  or  disposed  of  at  public  or  private  sale. 

The  officers  ef  any  bank  who  knowingly  violate  or  consent  to  the  vio* 
lation  of  this  provision  shall  be  guilty  of  a  felony. 

Mortgages,  restrictions  on  purchase  of. 

See.  35.  No  director,  or  officer,  or  employee,  or  controlling  stock- 
holder of  any  bank  shall,  directly  or  indirectly,  for  himself  or  as  the 
partner  or  agent  of  others,  sell  or  transfer,  or  cause  to  be  sold  or  trans- 
ferred to  the  bank  of  which  he  is  a  director,  officer,  employee,  or  eon- 
trolling  stockholder,  any  mortgage  on  real  estate  or  contract  arising 
from  the  sale  of  real  estate  made  by  any  corporation  or  syndicate  in 
which  such  director  or  officer,  or  employee,  or  controlling  stockholder  is 
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personally  or  financially  interested^  without  the  consent  in  writing  of 
the  superintendent  of  banks. 

Any  director,  or  ofScer,  or  employee,  or  controlling  stockholder  of  any 
bank  who  knowingly  violates  or  consents  to  the  violation  of  this  pro- 
vision shaU  be  deemed  guilty  of  a  felony. 

BoadB,  imiehasa  of. 

Sec.  36.  No  bank  receiving  deposits  of  money  shall  purchase,  agree 
to  purchase,  underwrite  or  guarantee  any  bond  issue  in  excess  of  five 
per  centum  of  its  assets,  except  bonds  of  the  United  States,  of  the  state 
of  California,  of  the  cities,  cities  and  counties,  counties  or  school  dis- 
tricts of  this  state. 

Shares  of  corporations. 

Sec.  37.  No  bank  shall  purchase,  or  invest  its  capital  or  money  of  its 
depositors,  or  any  part  of  either,  in  shares  of  corporations,  unless  such 
purchase  shall  be  necessary  to  prevent  loss  on  debts  previously  con- 
tracted in  good,  faith,  and  stock  thus  purchased  or  carried  shall,  within 
six  months  from  the  time  of  its  purchase,  be  sold  or  disposed  of  at 
public  or  private  sale,  unless  permission  to  hold  said  stock  for  a  longer 
period  shall  be  obtained  from  the  superintendent  of  banks. 

The  officers  of  any  bank  who  knowingly  violate  or  consent  to  the 
violation  of  this  provision  shall  be  deemed  guilty  of  a  felony. 

Penal  liabilities  of  directors  and  employees. 

See.  38.    A  director,  officer,  agent  or  employee  of  any  bank  who, 
First — ^Knowingly  receives  or  possesses  himself  of  any  of  its  prop- 
erty otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and  true 
entry  thereof  in  its  books  and  accounts;  or. 
Second — Concurs  in   omitting  to   make   any  material   entry    thereof; 

OT, 

Third — Knowingly  concurs  in  making  or  publishing  any  written  re- 
port, exhibit  or  statement  of  its  affairs  or  pecuniary  condition  contain- 
ing any  material  statement  which  is  false;  or, 

Fourth — Having  the  custody  or  control  of  its  books,  willfully  refuses 
or  neglects  to  make  any  proper  entry  in  the  books  of  such  corporation 
as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  inspected  and 
extracts  to  be  taken  therefrom  by  the  superintendent  of  banks,  his  chief 
deputy  or  any  of  his  examiners,  shall  be  guilty  of  a  felony. 

Same. 

Sec.  39.  -Any  officer,  director,  agent,  teller,  clerk  or  employee  of  any 
bank  who  either, 

First — Knowingly  overdraws  his  account  with  such  bank,  and  thereby 
obtains  the  money,  notes  or  funds  of  any  such  bank;  and. 

Second — Asks  or  receives  or  consents  or  agrees  to  receive  any  com- 
missions, emolument,  gratuity  or  reward,  or  any  money,  proi)erty  or 
thing  of  value  or  of  personal  advantage,  for  procuring  or  endeavoring 
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to  procure  for  any  person,  firm  or  corporation  any  loan  fromiy  or  tlie 
purchase  or  discount  of  any  paper,  note,  draft,  cheek  or  bill  of  exchange, 
by  such  bank,  or  for  permitting  any  person,  nrm  or  corporation  to  OTer- 
draw  any  account  with  such  bank,  is  guilty  of  a  felony. 

Stockholden'  liability,  waiyor  of. 

Sec.  40.  No  bank  mentioned  in  thia  act  shall  make  any  eontraet 
with  any  of  its  depositors  whereby  the  stockholders'  liability  provided 
for  by  the  constitution  of  this  state  is  in  any  manner  waived,  and  if 
any  such  contract  shall  be  so  made,  such  contract  shall  be  void. 

Purchase  of  obligations. 

Sec.  41.  No  director,  officer,  agent,  or  servant  of  any  bank  shall,  di- 
rectly or  indirectly,  for  his  own  personal  benefit,  purchase  or  be  inter- 
ested in  the  purchase  of  any  of  the  obligations  of  said  bank  for  a  len 
sum  than  shall  appear  upon  the  face  thereof. 

Purchase  of  assets. 

Sec.  42.  No  director,  officer,  agent,  or  servant  of  any  bank  shall,  di- 
rectly or  indirectly,  for  his  own  personal  benefit,  purchase  or  be  inter- 
ested in  the  purchase  of  any  of  tne  assets  of  said  oank^  for  a  less  sum 
than  the  current  market  value  thereof.  Every  person  violating  the  pre- 
visions of  this  subdivision  shall  be  guilty  of  a  misdemeanor. 

Deposits  In  other  banks. 

Sec.  43.  No  bank  shall  deposit  any  of  its  funds  with  any  other  bank, 
unless  such  other  bank  has  been  designated  as  a  depositary  for  its  funds 
by  the  vote  of  a  majority  of  the  directors  or  trustees  of  the  bank  mak- 
ing the  deposit,  exclusive  of  the  vote  of  anjr  director  or  trustee  who 
is  an  officer,  director  or  trustee  of  the  depositary  so  designated. 

Loans  on  bank  stock. 

Sec.  44.  No  bank  shall  hereafter  make  a  loan  secured  bv  the  stock 
of  another  bank,  if  by  making  such  loan  the  total  stock  oi:  such  other 
bank  held  by  such  loaning  bank  as  collateral  will  exceed  in  the  aggre- 
gate ten  per  centum  of  the  capital  stock  of  such  other  bank;  provided 
that  no  loan  upon  the  capital  stock  of  any  bank  shall  be  made  unless 
such  bank  has  been  in  existence  for  two  or  more  years  and  has  earned 
and  paid  a  dividend  upon  its  capital  stock. 

Interest  nnpald. 

Sec.  45.  Interest  unpaid,  although  due  or  accrued,  on  debts  owing  to 
any  bank,  shall  not  be  included  in  calculation  of  its  profits  previous  to 
a  dividend. 

Loans  on  bonds. 

Sec.  46.  No  bank  shall  invest  or  loan  more  than  five  per  centum  of 
its  assets  in  any  one  bond  issue,  except  bonds  of  the  United  States,  of 
the  state  of  r:i)ifomia,  of  the  counties^  cities  and  countieS|  cities  or 
school  districts  of  this  state. 
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Xkmois  on  realty. 

Sec.  47.  No  bank  shall  make  any  loan  on  real  estate  except  it  be  a 
first  lien,  but  this  provision  shall  not  prevent  the  acceptance  of  a  sec- 
ond lien  to  secure  the  payment  of  a  debt  previously  contracted  in  good 
faith. 

National  banks,  examination  of. 

Sec.  48.  Any  national  bank  of  this  state  receiving  the  deposits  of 
banks  organized  and  conducting  business  under  this  act,  must,  at  the 
request  of  the  superintendent  of  banks,  submit  to  an  examination  by 
him,  or  his  duly  appointed  examiners,  should  the  superintendent  of  banks 
in  his  discretion  deem  it  necessary  or  desirable  that  such  examination 
be  made;  and  the  expense  of  such  examination  shall  be  paid  by  such 
national  bank;  and  if  any  such  national  bank  shall  refiise  to  permit 
such  examination  to  be  made  by  the  superintendent  of  banks,  then  the 
superintendent  of  banks  shall  notify  in  writing  any  and  all  banks  de- 
positing its  funds  with  such  national  bank,  to  withdraw  its  deposits 
therefrom,  and  such  bank  shall  comply  with  such  order,  and  failure  so 
to  do  shall  be  a  misdemeanor. 

Savings  banks,  adyertising  as. 

Sec.  49.  It  shall  not  be  lawful  for  any  commercial  bank,  individual 
banker,  trust  company,  association,  firm,  stock  company,  or  corporation, 
to  advertise  or  put  forth  a  sign  as  a  savings  bank,  either  directly  or 
indirectly,  or  in  any  way  to  solicit  or  receive  deposits  as  a  savings 
bank,  except  in  the  case  of  savings  banks  or  banks  having  a  savings 
department,  subject  to  the  provisions  of  this  act. 

Posting  of  certiflcate. 

Sec.  50.  Every  bank  shall  post  in  a  conspicuous  place  in  its  banking- 
room  the  last  certificate  obtained  from  the  superintendent  of  banks,  as 
provided  for  in  section  127  of  this  act.  Every  bank  that  fails  to  com- 
ply with  the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 

J>eposits  by  order  of  court. 

Sec.  51.  Any  court  having  appointed  and  having  jurisdiction  of  any 
executor,  administrator,  guardian,  assignee,  receiver,  depositary  or  trus- 
tee, upon  the  application  of  such  executor,  administrator,  guardian,  as- 
signee, receiver,  depositary  or  trustee,  or  upon  the  application  of  any 
person  having  an  interest  in  the  estate  administered  upon  by  such  offi- 
cer or  trustee,  after  notice  to  other  parties  in  interest  as  the  court  may 
direct,  and  after  a  hearing  upon  such  application,  may  authorize  such 
officer  or  trustee  to  deposit  any  money  then  in  his  hands  as  such  officer 
or  trustee  or  which  may  thereafter  come  into  his  hands,  and  until  the 
further  order  of  the  court,  in  any  bank  organized  under  the  laws  of  the 
state  of  California;  and  upon  such  deposit  being  made,  the  officer  or 
trustee  so  depositing  the  same  shall  thereafter  and  while  such  moneys 
remain  on  deposit  in  such  bank,  be  relieved  and  discharged  from  all 
liability  and  responsibility  therefor,  and  the  bond  required  of  such  offi- 
OIt.  Code— 49 


770  AFPENDDL 

eer  or  trustee  given  npon  his  appointment  shall  be  thereni>on  by 
court  reduced  to  such  an  amount  as  the  court  maj  deem  reasonable; 
such  deposit  shall  be  repaid  only  upon  the  orders  of  said  court,  and 
shall  be  a  preferred  claim  against  such  bank  and  be  paid  in  foil  before 
any  other  depositor  of  such  bank  shall  have  been  paid. 

ABTIOLB  n. 

BftTings  Bankti 
I  60.     Oftpital  required. 

S  61.     May  hold  what  property.     Hay  hold  what  seourltlea.    Bettrietions. 
S  62.     Deposits,   dehts  other  than  for.     Exchange,  rate  of.     Secoritiet,  hypothaeft- 

tion  of. 
I  68.     Certificates  of  deposit,  issue  of.     Time  certificates. 

8  64.     Oonditioni  of  payment  to  depositors.     BeserTe  fund. 
I  65.     Directors,  borrowing  by,  forbidden. 

9  66.     "Creation  of  debt"  defined. 

i  67.     Loans,  limit  on  and  security  for. 

9  68.     Lawful  reserre ;  deposits  with  commercial  banks. 

9  69.     SsTings  banks  to  be  conducted  under  proTid^ons  of  this  set. 

Capital  required. 

Sec.  60.  Every  savings  bank  must  have  actually  paid  in  a  capital  stock 
of  not  less  than  twenty-five  thousand  dollars,  or,  if  organized  without 
capital  stock,  a  reserve  fund  of  at  least  one  million  dollars  and  until 
said  sum  of  twenty-five  thousand  dollars  or  said  sum  of  one  million 
dollars  shall  be  actually  paid  in,  the  superintendent  of  banks  shall  re- 
fuse to  issue  the  certificate  required  by  this  act;  provided  that  nothing 
herein  shall  be  construed  to  affect  the  provisions  of  section  twenty- 
three  of  this  act  relative  to  the  capital  stock  ire^uired  of  banks  doing  a 
departmental  business. 

May  hold  what  property.    May  hold  what  securities.    BestrlcticmB. 

Sec.  61.  Savings  banks  may  purchase,  hold  and  convey  real  and  per- 
sonal property  as  follows:    . 

1.  The  lot  and  building  in  which  the  business  of  the  bank  is  carried 
on;  such  lot  and  building  shall  not  cost  the  savings  bank  an  amount 
exceeding  its  capital  and  surplus;  and  the  authority  of  a  two-tMrds 
vote  of  a  full  board  of  directors  shall  be  necessary  to  authorise  the 
purchase  or  construction  thereof. 

2.  Such  as  may  have  been  mortgaged,  pledged,  or  conveyed  to  it  in 
trust  for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of  the 
regular  business  of  the  corporation. 

3.  Such  as  may  have  been  purchased  at  sales  under  pledges,  mort- 
gages or  deeds  of  trust  made  lor  its  benefit  for  money  so  loaned,  and 
such  as  may  be  conveyed  to  it  by  borrowers  in  satisfaction  and  dis- 
charge of  loans  made  thereon. 

No  savings  bank  shall  purchase,  hold,  or  convey  real  estate  in  any 
other  case  or  for  any  other  purpose;  and  all  real  estate  described  in 
subdivision  3  of  this  section  must  be  sold  by  the  bank  within  ten  years 
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after  the  title  thereto  is  vested  in  it  hy  purchase  or  otherwise,  unless 
permission  to  hold  said  real  estate  for  a  longer  period  be  given  hj  the 
superintendent  of  banks  in  writin^^.  Parcels  of  real  estate  not  sold 
within  ten  years,  or  extension  of  said  period  as  above  provided,  may  be 
purchased  by  any  persons  or  parties  wanting  them,  at  the  price  to  be 
determined  by  arbitration  of  three  persons  appointed  by  the  superior 
court  as  appraisers,  at  the  request  of  the  would-be  purchaser.  * 

No  savings  bank  shall  purchase,  own,  or  sell  personal  property,  ex- 
cept such  as  may  be  requisite  for  its  immediate  accommodation  for  the 
convenient  transaction  of  its  business,  and  mortgages  on  real  estate, 
bonds,  securities  or  evidences  of  indebtedness,  public  or  private,  gold 
and  silver  bullion  and  United  States  mint  certificates  of  ascertained 
value,  and  evidences  of  debt  issued  by  the  United  States. 

No  savings  bank  shall  purchase,  hold  or  convey  bonds,  securities  or 
evidences  of  indebtedness,  public  or  private,  except  as  follows: 

(a)  Bonds  or  interest-bearing  notes  or  obligations  of  the  United  States, 
or  those  for  which  the  faith  of  the  United  States  is  pledged  for  the 
payment  of  interest  and  prineipaL 

(b)  Bonds  of  this  state. 

(c)  Bonds  of  any  state  in  the  United  States  that  have  not,  within 
five  years  previous  to  making  such  investment  by  such  bank,  defaulted 
in  .the  payment  of  any  part  of  either  principal  or  interest  thereof. 

(d)  Bonds  of  any  city,  county,  city  and  county,  town,  township  or 
school  district  of  this  state. 

(a)  Bonds  of  any  city,  town  or  county  which  has  in  each  case,  at 
the  time  of  the  investment,  more  than  twenty  thousand  inhabitants,  as 
ascertained  by  the  United  States  or  state  census  made  next  preceding 
such  investment,  in  any  of  tHe  states  of  the  United  States,  other  than 
in  the  state  of  'California,  issued  pursuant  to  the  authority  of  any  law 
of  such  states;  provided,  the  entire  bonded  indebtedness  of  such  city 
or  county  or  town  shall  not  exceed  five  per  centum  of  the  assessed  value 
of  the  taxable  property  therein,  including  the  issue  of  bonds  in  which 
said  investment  is  made  as  sliown  by  the  last  assessment  preceding  the 
investment;  and  provided,  further,  that  such  city,  town  or  county  or 
state  in  which  it  is  situated  has  not  defaulted  in  the  payment  of  any 
part  of  either  principal  or  interest  thereon  within  five  years  previous  to 
making  such  investment. 

(f)  First-mortgage  or  underlying  bonds  of  any  steam-railway,  the  in- 
come of  which  is  sufficient  to  pay  all  operating  expenses  and  fixed 
charges,  and  whieh  is  completed  and  operated,  wholly  or  in  part,  in  any 
of  the  states  of  the  United  States. 

(g)  Bonds  of  street-raUroads,  water,  light,  light  and  power,  gas,  and 
other  public  utility  and  industrial  corporations.  All  bonds  authorized 
for  investment  by  this  section  shall  be  secured  by  &  mortgage  or  trust 
deed,  which  is,  at  the  time  of  making  such  investment,  (1)  a  first  or 
underlying  mortgage  or  trust  deed  of  the  corporation  issuing  said  bonds, 
or  (2)  a  refunding  mortgage  or  trust  deed  used  to  retire  all  prior  lien 
mortgage  debts  of  said  corporation,  outstanding  at  the  time  of  making 
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said  investment;  provided,  that  the  income  of  such  eorporation  is  sufll- 
cient  to  pay  all  operating  expenses  and  fixed  charges  and  such  income 
■hall  have  been  so  sufficient  for  the  term  of  three  years  preceding  the 
issuance  of  such  bonds,  or  that  payment  of  its  said  bonds  have  been 
guaranteed  by  a  corporation  that  has  paid  all  its  operating  expeuBes 
and  fixed  charges  for  a  period  of  three  years  prior  to  guaranteeing  the 
p&yment  of  such  bonds. 

(h)  First-mortgage  bonds  or  deeds  of  trust  issued  by  real  estate  cor- 
porations; provided,  that  said  bund  issue  shall  not  exceed  sixty  per 
centum  of  the  market  value  of  the  real  estate  taken  as  security. 

No  savings  bank  shall  purchase  the  bonds  of  any  eorporation  or  make 
a  loan  on  the  bonds  of  any  corporation,  if  the  franchise  of  sueh  eor- 
poration expires  prior  to  the  maturity  of  its  bonds,  or  if  the  franchise 
or  special  privilege  granted  to  such  corporation  by  any  city,  county,  or 
city  and  county,  expires  before  the  maturity  of  such  bond  issue. 

Deposits,  debts  other  than  for.    Exchange  rate  of.    SecnritieB,  hypothe- 
cation of. 

Sec.  62.  No  savings  bank  shall,  directly  or  indirectly,  deal  or  trade 
in  real  or  personal  property  in  any  other  case  or  for  any  other  purpose 
than  is  authorized  oy  this  aCt,  and  shall  not  contract  any  debt  or  lia- 
bility for  any  purpose  whatever  other  than  for  deposits,  except  as  in 
this  section  provided. 

Savings  banks  may  pay  regular  depositors,  when  requested  by  them, 
by  draft  upon  deposits  to  the  credit  with  their  banks,  and  charge  cur- 
rent rate  of  exchange  for  such  drafts. 

No  savings  bank  shall  borrow  money,  or  pledge  or  hypothecate  any 
of  its  securities,  except  to  meet  the  immediate  demands  of  its  own  de- 
positors, and  then  only  in  pursuance  of  a  resolution  adopted  by  a  vote 
of  a  majority  of  its  board  of  directors,  duly  entered  upon  their  minnt^e, 
wherein  shall  be  recorded  the  ayes  and  nays  upon  each  vote;  also  with 
the  written  approval  of  the  superintendent  of  banks,  and  he  shall  have 
the  authority  to  fix  the  amount  to  be  borrowed,  and  the  term  and  rate 
of  interest  thereon;  provided,  however,  that  savings  banks  may,  in  the 
manner  authorized  hy  law,  and  without  the  written  approval  of  the 
superintendent  of  banks,  borrow  the  public  moneys  of  the  state,  coun- 
ties, cities  and  counties,  and  towns  and  receive  such  publie  moneys  ob 
deposit. 

Certificates  of  deposit,  issue  of .    Time  certificates. 

Sec.  63.  Savings  banks  may  issue  general  certificates  of  deposit, 
which  are  transferable,  as  in  other  cases,  by  indorsement  and  delivery; 
may  issue,  when  requested  by  the  depositor,  special  certificates,  ac- 
knowledging the  deposit  by  the  person  therein  named  of  a  specified  sum 
of  money,  and  expressly  providing  on  the  face  of  such  certificate  that 
the  sum  so  deposited  and  therein  named  may  be  transferred  only  on  the 
books  of  the  bank;  payment  thereafter  made  by  the  bank  to  the  de- 
positor named  in  such  certificate,  or  to  his  assignee  named  upon  the 
books  of  the  bank,  or  in  case  of  death,  to  the  legal  representative  of 
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sncli  peraoiiy  of  the  sum  for  which  such  special  certificate  was  issued, 
shall  discharge  the  bank  from  all  further  liability  on  account  of  the 
money  bo  paid. 

All  time  certificates  of  deposit,  issued  by  a  savings  bank,  shall  be 
subject  to  the  same  limitations  and  conditions  as  applied  to  other  de- 
posits, and  notice  thereof  shall  be  given  by  the  words  "Subject  to  con- 
ditions of  agreement  with  depositors"  printed  on  the  face  of  the 
certificate  issued. 

Oonditions  of  payment  to  depo8itori|^    Besenre  f mUL 

Bee.  64.  Savings  banks  may  prescribe  by  their  by-laws,  or  by  eon- 
tract  with  depositors^  the  time  and  conditions  on  which  repayment  is  to 
be  made  to  depositors,  except  as  in  this  act  otherwise  prohibited;  but 
whenever  there  is  any  call  by  depositors  for  repayment  of  a  greater 
amount  than  the  bank  may  have  disposable  for  that  purpose,  the  direc- 
tors or  officers  thereof  must  not  make  any  new  loans  or  investments  of 
the  funds  of  the  depositors,  or  of  earnings  thereof,  until  such  excess  of 
call  has  ceased.  The  directors  of  any  such  bank,  having  no  capital 
stock,  must  retain,  on  each  dividend-day,  at  least  ten  per  centum  of 
the  net  profits  of  the  bank,  to  constitute  a  reserve  fund,  which  must 
be  injT-ested  in  the  same  manner  as  other  funds  of  the  bank,  and  must 
be  used  toward  paying  any  losses  which  the  bank  may  sustain  in  pursuing 
its  lawful  business.  The  bank  may  provide  by  its  by-laws  for  the  disposal 
of  any  excess  in  the  reserve  fund,  as  provided  for  in  section  21  of  this 
act,  and  the  final  disposal,  upon  the  dissolution  of  the  bank,  of  the  re- 
serve fund,  or  of  the  remainder  thereof,  after  payment  of  losses. 

Directors,  borrowing  by,  forbidden. 

Sec.  65.  No  director,  or  ofilcer  of  any  savings  bank  must,  directly  or 
indirectly,  for  himself  or  as  the  partner  or  agent  of  others,  borrow 
any  of  the  deposits  or  other  funds  of  such  bank,  nor  must  he  become 
an  indorser  or  surety  for  loans  to  others,  nor  in  any  manner  be  obligor 
for  moneys  borrowed  of  or  loaned  by  such  bank.  The  office  of  any  di- 
rector or  officer  who  acts  in  contravention  of  the  provisions  of  this  sec- 
tion immediately  thereupon  becomes  vacant,  and  every  director  or  officer 
authorizing  or  consenting  to  such  loan,  and  the  person  who  receives 
such  loan,  shall  severaUy  be  guilty  of  a  misdemeanor. 

*<Or6aUon  of  debt"  defined. 

Bee.  66.  Beceiving  deposits,  issuing'  certificates  of  deposit,  checks, 
and  bills  of  exchange,  and  the  like,  in  the  transaction  of  the  business 
of  savings  banks,  must  not  be  construed  to  be  the  creation  of  debt 
within  the  meaning  of  the  phrase  "create  debt"  in  section  three  hun- 
dred and  nine  of  the  Civil  Code  and  as  provided  for  in  this  act. 

Iioans,  limit  on  and  security  for. 

Sec.  67.  1.  No  savings  bank  shall  loan  money  except  on  adequate 
security  of  real  or  personal  property,  and  no  such  loan  shall  be  made 
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for  ft  period  longer  than  ten  jean;  provided  tliat  no  loans  tliall  be 
made  on  unsecured  notes. 

2.  No  sayings  bank  shall  invest  or  loan  more  than  Ave  per  eentum  of 
its  assets  on  any  one  bond  issue,  except  bonds  of  the  United  States^ 
of  the  state  of  California,  of  the  counties,  cities  and  counties,  cities  or 
school  districts  of  this  state. 

8.  No  savings  bank  shall  loan  money  to  exceed  ninety  per  centnm  of 
the  market  value  of  bonds  specified  in  subdivisions  (a),  (b),  (e)  and 
(d)  of  subdivision  three  of  section  sixty-one  of  this  act,  and  no  more 
than  eighty-five  per  centum  of  the  market  value  of  bonds  specified  in 
subdivision  (e)  of  subdivision  three  of  section  sixty-one  of  this  act,  and 
no  more  than  seventy-five  per  centum  of  the  market  value  of  bonds 
specified  in  subdivisions  (f)  and  (g)  of  subdivision  three  of  section 
sixty-one  of  this  act,  and  no  more  than  sixty-five  per  centum  of  the 
market  value  of  personal  property  and  stocks  of  corporations  or  banks; 
provided,  however,  that  no  loan  shall  be  made  upon  the  capital  stock 
of  any  corporation  or  bank  unless  such  corporation  or  bank  has  been  in 
existence  for  two  or  more  years  and  has  earned  and  paid  a  dividend  on 
its  capital  stock. 

4.  No  savings  bank  shall  make  any  loan  on  the  security  of  real  estato 
except  it  be  a  first  lien  and  in  no  event  to  exceed  sixty  per  centam  of 
the  market  value  of  any  piece  of  real  estate  to  be  taken  as  secnrity, 
except  for  the  purpose  of  facilitating  the  sale  of  property  owned  by  the 
savings  bank;  provided,  that  a  second  lien  may  be  accepted  to  secure 
the  repayment  of  a  debt  previously  contracted  in  good  faith. 

5.  No  savings  bank  shall  purchase,  invest  or  loan  its  capital  or  the 
money  of  its  depositors,  or  any  part  of  either,  in  mining  shares  or 
stock. 

6.  No  savings  bank  shall  hereafter  make  a  loan  secured  by  the  stock 
of  another  bank,  if  by  making  such  loan  the  total  stock  of  such  other 
bank  held  by  such  loaning  bank  as  collateral  will  exceed  in  the  aggre- 
gate ten  per  eentum  of  the  capital  stock  of  such  other  bank. 

Any  president  or  managing  officer  who  knowingly  consents  to  a  Tiola- 
tion  of  the  above  provisions  shall  be  deemed  guilty  of  a  felony. 

Lawful  reserve.    Deposits  with  commercial  banks. 

Sec.  68.  Savings  banks  must  carry  in  cash,  or  its  equivalent,  an 
amount  equal  to  four  per  centum  of  its  deposit  liabilities,  of  which  two 
per  centum  of  such  liabilities  shall  be  in  coin  or  currency  of  standard 
value  in  its  own  keeping.  The  amount  thus  carried  shall  be  called  the 
lawful  money  reserve. 

No  new  loan  shall  be  made  during  any  deficiency  in  the  lawful  money 
reserve. 

Deposits  with  commercial  banks  and  trust  companies,  on  open  account, 
to  facilitate  business  transactions,  as  provided  in  this  section,  shall  be 
p<>Tmitted,  and  shall  not  be  construed  as  loans. 

Not  more  than  five  per  centum  of  the  deposits  of  any  savings  bank 
shall  be  deposited  with  any  one  bank. 
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SftvingB  banks  to  Im  conducted  under  proTisionB  of  this  act. 

Sec.  09.  Every  savings  bank,  and  the  business  of  every  savings  de- 
partment of  every  other  bank,  mast  be  conducted  under  and  in  accord- 
ance with  the  provisions  of  this  act. 

ARTICLE  m. 
Oommerdal  Banks. 
9  80.     Loans,  limit  of. 
I  81.     Loans;  socuritioa  of  corporations. 
9  82.     Oapital  paid  up  reqnirod. 
I  88.     Loana  to  directors.     Monthly  reports. 

Iioaas,  limit  of. 

Sec.  80.  No  commercial  bank  shall  make  any  loans  to  any  person, 
company,  corporation  or  firm  to  an  amount  exceeding  one  tenth  part  of 
the  capital  stock  of  such  bank  actually  paid  in  and  surplus;  provided, 
however,  that  a  bank  may  loan  to  any  person,  company,  corporation  or 
firm  a  sum  not  exceeding  twenty-five  per  centum  of  its  capital  stock 
actually  paid  in  and  surplus  upon  security  worth  at  least  fifteen  per 
centum  more  than  the  amount  of  its  loans;  or  it  may  loan  ten  per 
centum  of  such  capital  and  surplus  as  first  above  provided,  and  a  fur- 
ther sum  not  exceeding  fifteen  per  centum  of  such  capital  and  surplus 
upon  security  worth  at  least  fifteen  per  centum  more  than  the  amount 
of  such  loan  so  secured;  except  that  a  commercial  bank  may  buy  from, 
or  discount,  for  any  person,  company,  corporation  or  firm,  or  loan  upon 
bills  of  lading,  warehouse-receipts  and  bills  of  exchange,  drawn  in  good 
faith  against  actual  existing  value  or  against  commercial  or  business 
paper  actually  owned  by  the  person  negotiating  the  same. 

Iioans;  securities  of  corporations* 

Sec.  81.  No  loan  shall  be  made  by  any  commercial  bank  upon  the 
securities  of  one  or  more  corporations,  the  payment  of  which  is  under- 
taken, in  whole  or  in  part,  severally,  but  not  jointly,  by  two  or  more 
individuals,  firms,  or  corporations: 

(a)  If  the  borrowers  or  underwriters  be  obligated  absolutely  or  con- 
tingently to  purchase  the  securities,  or  any  of  them,  collateral  to  such 
loan,  unless  the  borrowers  or  underwriters  shall  have  paid  on  account 
of  the  purchase  of  such  securities  an  amount  in  cash,  or  its  equivalent, 
equal  to  at  least  twenty-five  per  centum  of  the  several  amounts  for 
which  they  remain  obligated  in  completing  the  purchase  of  such  securi- 
ties; 

(b)  If  the  commercial  bank  making  such  loan  be  liable,  directly  or 
indirectly,  or  contingently^  for  the  repayment  of  such  loan  or  any  part 
thereof; 

(c)  If  its  term,  including  any  renewal  thereof  by  agreement,  express 
or  implied,  exceed  the  period  of  one  year; 

(d)  Or  to  an  amount  under  any  circumstances  in  excess  of  twenty- 
five  per  centum  of  the  capital  and  surplus  of  the  commercial  bank  mak- 
ing such  loan. 
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Capital  paid  op  required. 

Sec.  82.  Every  commercial  bank  which  is  now  transacting,  or  which 
may  hereafter  transact  business,  shall  have  actually  paid  in  a  capital 
stock  of  not  less  than  twenty-five  thousand  dollars;  and  until  said  snm 
of  twenty-five  thousand  dollars  shall  be  actually  paid  in,  the  superin- 
tendent of  banks  shall  not  issue  the  certificate  required  by  section 
twenty-four  of  this  act;  provided  that  nothing  herein  shall  be  construed 
to  affect  the  provisions  of  section  twenty-three  of  this  act  relative  to 
the  capital  stock  required  of  banks  doing  a  departmental  business. 

Loans  to  directors.    Monthly  reports. 

Sec.  83.  No  commercial  bank  shall  loan  any  of  its  funds  to  any  of 
its  directors  unless  such  loan  shall  first  have  been  approved  by  a  two- 
thirds  vote  of  its  board  of  directors,  on  which  vote  the  borrowing  di- 
rector shall  not  participate,  and  the  fact  of  making  such  loan,  the 
name  of  the  director  borrowing  the  same,  the  time  when  the  same  shall 
become  due,  the  rate  of  interest  thereon,  and  the  amount,  value,  and 
character  of  the  security  pledged  therefor,  if  any,  shall  be  forthwith 
forwarded  by  the  cashier  of  such  bank  to  the  superintendent  of  banks; 
and  if  the  superintendent  of  banks  shall  disapprove  of  such  loan,  he 
shall  immediately  notify  such  bank  of  his  disapproval  thereof,  and  such 
bank  shall  forthwith  collect  such  loan;  provided,  however,  that  the  total 
loans  to  all  directors  of  such  bank  shall  not  at  any  one  time  exceed 
thirty  per  cent  of  the  capital  and  surplus  of  such  bank;  and  provided, 
further,  that  each  bank  having  any  loan  or  loans  outstanding  to  any 
of  its  directors  shall  once  each  month  report  in  writing  to  the  superin- 
tendent of  banks  the  name  of  each  director  to  whom  such  loan  is  made, 
the  amount  of  such  loan,  the  rate  of  interest  thereon,  the  time  when  the 
same  shall  fall  due,  and  the  security  pledged  therefor,  if  any.  Any  of- 
ficer or  director  of  any  commercial  bank  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  felony. 

ARTICLE  IV. 
Trait  OomiisnieB. 

90.  Execation  of  trusts.  .  Compensation  for  terrices. 

91.  Deposits  by  order  of  court. 

92.  Public  administrators,  deposits  by. 

93.  Executors,  etc.,  deposits  by. 

94.  Responsibility  for  inTestmenta. 

95.  Interest. 

96.  Deposit  with  stata  iraasnrer. 

97.  May  mortgage  realty  to  state  treasnrar. 

98.  Interest  on  state  deposits.     Iitability  of  state. 

99.  Abstrncts  of  titles,  deposit  of. 

100.  Paid-up  capital  required. 

101.  Report  of  trusts  held. 

102.  Retirement  from  business. 
108.  Confidential  communications,  disclostires  of. 

104.  Word  "trust"  prohibited,  to  whom.     Effect  of  nse  of  word  "truat.* 

105.  InTostmenta,  laws  gOTeming. 
lOS.     Banking  business,  requirements  for  doing. 
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XSzecutlon  of  trusts.    Coxopensatlon  for  services. 

Sec.  90.  Any  corporation  which  has  been  or  shall  be  incorporated 
under  the  general  incorporation  laws  of  this  state,  authorized  by  its 
articles  of  incorporation  to  act  as  executor,  administrator,  guardian,  as- 
signee,  receiver,  depositary  or  trustee,  and  having  a  capital  of  not  less 
than  two  hundred  thousand  dollars  actually  paid  in,  in  cash,  may  be 
appointed  to  act  in  such  capacity  in  like  manner  as  individuals  and  shall 
be  known  as  a  trust  company.  In  all  cases  in  which  it  is  required 
that  an  executor,  administrator,  guardian,  assignee,  receiver,  depositary 
or  trustee,  shall  qualify  by  taking  and  subscribing  an  oath,  or  in  which 
an  affidavit  is  required,  it  shall  be  a  sufficient  qualification  by  such  cor- 
poration if  such  oath  shall  be  taken  and  subscribed  or  such  affidavit 
made  by  the  president  or  secretary  or  manager  or  trust  officer  thereof, 
and  such  officer  shall  be  liable  for  the  failure  of  such  trust  company  to 
perform  any  of  the  duties  required  by  law  to  be  performed  by  indi- 
viduals acting  in  like  capacity  and  subject  to  like  penalties;  and  such 
trust  company  shall  be  liable  for  such  failure  to  the  full  amount  of  its 
capital  stock;  provided,  any  such  appointment  as  guardian  shall  apply 
to  tho  estate  only,  and  not  to  the  person.  Such  trust  company  shall 
be  entitled  to  and  shall  be  allowed  proper  compensation  for  all  the  ser- 
vices performed  by  them  under  the  foregoing  provisions  of  this  act; 
but  such  compensation  shall  not  exceed  that  allowed  to  natural  persons 
for  like  services. 

Dopoflita  by  order  of  court. 

Sec.  91.  Any  court,  having  appointed  and  having  jurisdiction  of  any 
executor,  administrator,  guardian,  assignee,  receiver,  depositary,  or  trus- 
teOy  upon  the  application  of  such  officer  or  trustee,  or  upon  the  applica- 
tion of  any  person  having  an  interest  in  the  estate  administered  by 
such  officer  or  trustee,  after  notice  to  the  other  parties  in  interest  as 
the  court  may  direct,  and  after  a  hearing  upon  such  application,  may 
authorize  such  officer  or  trustee  to  deposit  any  moneys  then  in  his  hands, 
or  which  may  come  into  his  hands  thereafter,  and  until  the  further 
order  of  said  court,  with  any  such  trust  company;  and  upon  deposit  of 
such  money,  and  its  receipt  and  acceptance  by  such  trust  company,  the 
said  officer  or  trustee  shall  be  discharged  from  further  care  or  responsi- 
bility therefor.  Such  deposits  shall  be  paid  out  only  upon  the  orders 
of  said  court. 

Public  administraton,  deposlta  by. 

Sec.  92.  It  shall  be  lawful  for  any  public  administrator  to  deposit 
with  any  trust  company  having  not  less  than  two  hundred  thousand 
dollars  paid-up  capital,  doing  business  in  the  county,  or  city  and  county, 
in  which  he  is  acting  as  such  administrator,  any  and  all  moneys  of  any 
estate  upon  which  he  is  administering,  not  required  for  the  current 
expenses  of  the  administration;  provided  that  such  corporation  deposit 
with  the  state  treasurer  the  securities  required  by  this  act.  Such  de- 
posits shall  relieve  the  public  administrator  from  depositing  with  the 
county  tr^surer  the  moneys  so  deposited  with  such  corporation.  Moneys 
so  deposited  by  a  public  administrator  may  be  drawn,  upon  the  order  of 
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such  administrator,  connterBigned  by  a  judge  of  a  superior  court,  wben 
required  for  the  purpose  of  administration,  or  otherwise. 

EzecutozBy  etc,  deposits  by. 

Sec.  93.  Whenever,  in  the  judgment  of  any  court  having  jurisdiction 
of  any  estate  in  process  of  administration  by  any  executor,  adminis- 
trator, guardian,  assignee,  receiver,  depositary,  or  trustee,  and  after 
such  notice  to  the  parties  in  interest  as  the  court  shall  direct,  and  after 
a  hearing  on  such  application,  the  said  court  may  order  the  said  offi- 
cer or  trustee  to  deposit  with  any  such  trust  company,  for  safe-keeping, 
such  portion  or  all  of  the  personal  assets  of  said  estate  as  it  shall 
deem  proper;  and  thereupon  said  court  shall,  by  an  order  of  record, 
reduce  the  bond  to  be  given  or  theretofore  given  by  such  officer  or 
trustee,  so  as  to  cover  only  the  estate^  remaining  in  the  hands  of  said 
officer  or  trustee;  and  the  property  as  deposited  shall  thereupon  be  held 
by  such  trust  company,  under  the  orders  and  directions  of  said  court. 
Any  court  having  jurisdiction  of  an  estate  being  administered  by  a  pub- 
lic administrator,  may  direct  such  public  administrator  to  deposit  all 
or  any  part  of  the  moneys  of  the  estate  not  required  for  the  current 
expenses  of  the  administration,  with  any  such  trust  company  doin^ 
business  in  the  county,  or  city  and  county,  where  such  public  adminis- 
trator is  acting. 

Besponsibility  for  investments. 

Bee.  94.  Such  trust  company  shall  not  be  required  to  give  any  bond 
or  security  in  case  of  any  appointment  hereinbefore  provided  for,  ex- 
cept as  hereinafter  provided,  but  shall  be  responsible  for  all  invest- 
ments which  shall- be  made  by  it  of  the  funds  which  may  be  intrusted 
to  it  for  in.vestment  by  such  court,  and  shall  be  liable  as  natural  per- 
sons in  like  positions  now  are,  and  as  hereinafter  provided. 

Interest. 

Sec.  95.  Such  trust  company  shall  pay  interest  upon  all  moneys  held 
by  it  as  trustee,  by  virtue  of  this  act,  at  such  rate  as  may  be  agreed 
upon  at  the  time  of  its  acceptance  of  any  such  appointment,  or  as  shall 
be  provided  by  the  order  of  the  court. 

Deposit  ^tb  state  treasurer. 

Sec.  96.  Each  trust  company,  before  accepting  any  such  appointment 
or  deposit,  shall  deposit  with  the  treasurer  of  state,  for  the  benefit  of 
the  creditors  of  said  trust  company,  the  sum  of  one  hundred  thousand 
dollars  ($100,000),  in  bonds  of  the  United  States,  ox  municipal  bonds 
of  this  state,  or  of  any  county,  or  city,  city  and  county,  or  school  dis- 
trict thereof,  or  in  mortgages  on  improved  and  productive  real  estate 
in  this  state,  being  first  liens  thereon,  and  the  real  estate  being  worth 
at  least  twice  the  amount  loaned  thereon;  said  bonds  or  mortgages  to 
be  approved  by  the  superintendent  of  banks.  The  bonds  and  securities 
so  deposited  may  be  exchanged  from  time  to  time  for  other  securities, 
receivable  as  aforesaid.    Said  bonds  of  the  United  States,  or  municipal 
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bonds  of  thifl  state,  or  of  any  county,  city,  city  and  county,  or  school 
district  thereof,  to  be  registered  in  the  name  of  said  treasurer,  officially, 
and  all  said  securities  to  be  subject  to  sale  and  transfer,  and  to  the 
disposal  of  the  proceeds  by  said  treasurer,  only  on  the  order  of  a 
court  of  competent  jurisdiction  and  as  hereinafter  provided.  The  state 
shall  be  responsible  for  the  safe  return  of  such  securities  deposited  with 
the  treasurer  of  the  state  under  this  section* 

May  mortgage  realty  to  state  treasurer. 

Sec.  97.  Any  such  trust  company,  having  a  paid-up  capital  in  excess 
of  two  hundred  thousand  dollars,  may  be  permitted  by  the  superin- 
tendent of  banks  to  mortgage  any  improved  and  productive  real  estate 
owned  by  it,  in  excess  of  said  amount,  to  the  treasurer  of  state,  for 
such  sum  as  the  said  superintendent  of  banks  may  determine,  and  such 
mortgage  may  be  deposited  with  said  treasurer,  and  when  so  deposited 
it  shall  be  included  m  the  amount  of  securities  hereinabove  required  to 
be  deposited  with  said  treasurer  for  the  benefit  of  the  creditors  of  said 
trust  company. 

Interest  on  state  deposits.    Liability  of  state. 

8ec.  98.  So  long  as  the  trust  company  so  depositing  shall  continue 
solvent,  it  shall  be  permitted  to  receive  from  said  treasurer  the  interest 
or  dividends  on  said  deposits,  and  whenever  any  trust  company  receives 
trust  funds  as  such  trustee  in  excess  of  five  hundred  thousand  dollars, 
it  shall  deposit  with  the  state  treasurer  securities  mentioned  in  section 
90  of  this  act,  to  be  approved  by  the  superintendent  of  banks,  in  Jbhe 
amount  of  another  one  hundred  thousand  dollars^  and  for  each  five  hun- 
dred thousand  dollars  of  such  trust  funds  thereafter  received,  an  addi- 
tional deposit  of  fifty  thousand  dollars  of  such  securities  likewise 
approved  shall  be  made  with  the  said  state  treasurer;  provided,  how- 
ever, that  no  trust  company  shall  be  required  to  deposit  more  than  one 
million   dollars  of  such  securities. 

The  state  shall  be  responsible  for  the  safe  return  of  such  securities 
deposited  with  the  treasurer  of  the  state  under  this  section* 

Abstracts  of  titles,  deposit  of. 

Sec.  99.  When  any  part  of  such  deposit  with  the  state  treasurer  is 
made  in  bonds  and  mortgages,  it  shall  be  accompanied  by  full  abstracts 
of  titles  and  searches,  or  by  certificates  of  title  issued  by  a  person, 
company  or  corporation,  whose  business  or  objects  are  to  make  searches 
of  titles  and  issue  certificates  of  titles,  and  which  said  person,  company 
or  corporation  shall  be  one  designated  or  approved  by  said  superin- 
tendent of  banks,  and  shall  be  examined  and  approved  by  or  under  the 
direction  of  the  said  superintendent  of  banks.  The  fees  for  an  exam- 
ination of  title  by  counsel  to  be  paid  by  the  trust  company  making  the 
deposit,  shall  not  exceed  twenty  dollars  for  each  mortgage,  and  the  fee 
for  each  appraiser,  not  exceeding  two,  besides  expenses^  shall  be  five 
dollars  for  each  mortgage. 
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Faid-op  capital  required. 

Sec.  100.  Before  the  saperintendent  of  banlcs  iesues  his  eertiiicaio  to 
any  trust  company,  there  must  be  filed  in  his  office  the  affidavit  of  a 
majority  of  its  board  of  directors  or  the  persons  named  in  said  artieles 
as  the  first  directors  of  the  corporation  that  at  least  two  hundred  thou- 
sand dollars  of  the  capital  stock  has  actually  been  subscribed  and  paid 
in  to  a  person  named  in  such  affidavit  for  the  benefit  of  the  corpora- 
tion. 

Beport  of  trusts  held. 

Sec.  101.  On  making  the  report  required  by  the  terms  of  this  act, 
every  trust  company  shall,  in  addition  to  the  other  facts  to  be  reported 
on,  fumish  a  list  and  brief  description  of  the  trusts  held  by  such  cor- 
poration, the  source  of  the  appointment  thereto,  and  the  amount  of  real 
and  personal  estate  held  by  such  trust  company  by  virtue  thereof;  ex- 
cept that  mere  mortgage  trusts,  wherein  no  action  has  been  taken  by 
such  corporation,  shall  not  be  included  in  such  statement. 

Betirement  from  business. 

Sec.  102.  Any  trust  company  which  desires  te  retire  from  business 
under  this  act,  shall  furnish  to  the  superintendent  of  banks  satisfactory 
evidence  of  its  release  and  discharge  from  all  the  obligations  and  trusts 
hereinbefore  provided  for;  whereupon  he  shall  revoke  his  certificate  to 
such  trust  company,  and  thereupon  the  treasurer  of  state  shall  return 
to  said  trust  company  all  its  securities. 

Confidential  communications,  disclosures  of. 

Sec.  103.  Except  as  herein  otherwise  provided,  any  trust  company 
exercising  the  powers  and  performing  the  duties  provided  for  in  this 
act,  shall  keep  inviolate  all  communications  confidentiallv  made  to  it 
touching  the  existence,  condition,  management  and  administration  of 
any  trusts  confided  to  it;  and  no  creditor  or  stockholder  of  any  such 
trust  company  shall  be  entitled  to  disclosure  of  any  such  communica- 
tion; provided,  however,  that  the  president,  manager  and  secretary  of 
such  trust  company  shall  be  entitled  to  knowledge  of  such  communica- 
tion; and  provided,  further,  that  in  any  suit  or  proceeding  touching  the 
existence,  condition,  management  or  administration  of  such  trust,  the 
court  wherein  the  same  is  pending  may  require  disclosure  of  any  such 
communication. 

Word  "trust"  prohibited  to  whom.    Effect  of  use  of  word  'Hrust.^ 

Sec.  104.  The  use  of  the  word  "trust"  in  combination  with  or  in  con- 
nection with  the  Word  "company,"  "corporation,"  "incorporation,"  "asso- 
ciation," "society,"  "organization,"  or  "syndicate,"  is  hereby  prohibited 
to  all  persons,  firms,  associations,  companies  or  corporations  other  than 
corporations  provided  for  by  this  act.  Every  person,  firm,  association, 
company,  or  corporation  which  uses  the  word  "trust"  in  combination 
with  or  in  connection  with  the  word  "company,"  "corporation,"  "incor- 
poration,"  "association/*    "society,"    "organization,"   or    "syndicate,"   as 
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the  name  under  which  business  is  done  or  transacted,  shall  be  subject 
to  the  provisions  of  this  act  and  to  the  supervision  of  the  superintendent 
of  banks.  Any  person,  Arm,  association,  company,  or  corporation  mak- 
ing use  of  the  word  "trust''  in  combination  or  in  connection  with  the 
word  "company,"  "corporation/*  "incorporation,*'  "association,**  "society," 
"organization,**  or  "syndicate,**  in  the  manner  hereinabove  mentioned, 
in  the  transaction  of  business,  and  not  subject  to  the  provisions  of  this 
act  and  the  supervision  of  the  superintendent  of  banks,  shall  be  guilty 
of  a  misdemeanor. 

No  corporation  hereafter  formed  shall  use  the  word  "trust**  or  "trus- 
tee*' as  a  part  of  its  corporate  name  unless  it  shall  be  authorized  by  its 
articles  of  incorporation  to  act  as  executor,  administrator,  guardian, 
assignee,  receiver,  depositary  or  trustee;  nor  shall  any  corporation 
hereafter  formed  accept  or  execute  any  trust  mentioned  in  this  act, 
unless  it  shall  have  complied  with  the  provisions  of  this  act. 

Investments,  laws  governing. 

Sec.  105.  Every  trust  company  shall  invest  its  capital  and  trust 
funds  received  by  it  in  accordance  with  the  laws  relative  to  the  invest- 
ment of  funds  deposited  with  savings  banks,  unless  a  specific  agreement 
to  the  contrary  is  made  between  the  trust  company  and  the  party  creat- 
ing the  trust. 

Banldng  business,  requirements  for  doing. 

See.  106.  Every  trust  company  desiring  to  do  or  doing  a  commercial 
banking  business  or  a  savings  bank  business,  or  both,  in  addition  to  its 
trust  business,  shall  have  paid  up  in  cash  the  capital  as  provided  in 
section  twenty-three  of  this  act.  Such  capital  for  each  such  department 
shall  be  increased  from  time  to  time  in  the  same  manner  and  to  the 
same  extent  as  though  such  bank  were  conducting  separate  banks  in- 
stead of  separate  departments. 

Every  trust  company  doing  a  departmental  business  shall  comply 
with  the  provisions  of  this  act  governing  each  of  such  departments  as 
to  its  deposits,  reserves,  investments  and  loans. 
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ARTIOLB 

SUto  BanklBff  Depftrtmont. 

1 120.  Superintendent,  eppoiniment  end  qaalificatione.     Salerj.     Bond. 

9  121.  Appointees.     Employment  of.     Oompeneation  of.     Bond. 

S  122.  Principe!  office. 

§  123.  State  banking  fund,  how  created.     Fund,  where  deposited. 

S  124.  Inspection    of    banks.     Powers    of    examiner.     Foreign    banks.     Doubtful 

securities. 

§  125.  Examiner:  oath  of  office  of. 

§  126.  Neglect  of  duty. 

S  127.  Transaction  of  business,  certificate  required  for.     Fee. 

9  128.  Stockholders,  fitness  of.     Certificate  of  authorisation. 

9 129.  Beportt. 

9  180.  Same. 

9  181.  Oall  for  reports. 

9  182.  Publication  of  statement.     Shall  show,  what. 

9  188.  Impairment  of  capital. 

9  184.  Conduct  of  business  in  unsafe  manner.     Order  to  show  cause. 

9  185.  Rule  governing  action. 

9  136.  Superintendent  may  take  possession,  when.     Notice  to  debtors.     Beeumptlon 

of  business.     Liquidation. 

9  187.  Dissolution  of  bank.     Escheat  of  unclaimed  funds. 

9  188.  Reports,  failure  to  make. 

9  189.  Directors  of  banks,  duties  of.     Report  of  directors  to  eontain,  what. 

9  140.  Report  of  superintendent  to  goTcmor. 

9  141.  Weekly  bulletin  to  be  posted  by  superintendent:  items  of*     Bulletins,  fils  of. 

9  142.  Official  reports,  prima  facie  eridenee. 

9  148.  Neglect  of  duty  by  superintendent. 

9  144.  Actions,  duty  of  attorney-general, 

9  146.  Construction  of  act. 

9  146.  Conflicting  laws  repealed. 

9  147.  Aot  takes  effect  when. 

Saporintendent,  appointment  and  qoaliflcatlons.    Salary.    Bond. 

See.  120.  There  is  hereby  created  a  state  banking  department.  Tbe 
chief  officer  of  such  department  ihall  be  the  superintendent  thereof, 
and  be  known  as  the  superintendent  of  banks.  He  shall  be  appointed 
by  the  governor,  and  shall  hold  his  office  for  a  term  of  four  years,  or 
until  his  successor  shall  have  been  appointed  and  qualified.  Ko  per- 
son shall  be  appointed  superintendent  of  banks  who  has  not  had  active 
banking  experience,  either  as  executive  officer  or  director  of  some  com* 
mercial  bank,  savings  bank  or  trust  company,  at  least  one  half  of  which 
experience  has  been  had  in  this  state.  He  shall  not,  either  directly  or 
indirectly,  be  interested  in  any  commercial  bank,  savings  bank  or  trust 
company,  or  as  an  individual  banker.  He  shall  receive  an  annual  sal- 
ary of  ten  thousand  dollars,  to  be  paid  monthly  out  of  the  state  treasury 
on  a  warrant  of  the  controller,  ne  shall,  within  fifteen  days  from  the 
time  of  notice  of  his  appointment,  take  and  subscribe  to  the  constitu- 
tional oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of 
atate.  and  execute  to  the  people  of  the  state  a  bond  in  the  penal  sum 
of  fifty  thousand  dollars,  with  corporate  surety  or  two  or  more  sureties 


to  be  approved  by  the  governor  of  the  state,  conditioned  for  the  faith- 
ful discharge  of  the  duties  of  his  office. 

Appointees.    Emplosnnent  of.    Compensation  of.    Bond. 

Sec.  121.  The  superintendent  of  banks  shall  employ  a  chief  deputy, 
attorney  and  such  detrks  and  examiners  as  he  may  need  to  discharge 
in  a  proper  manner  the  duties  imposed  upon  him  by  law,  none  of  which 
examiners  or  clerks  or  attorney  shall  be  interested  in  any  bank  in  this 
state  as  director,  stockholder,  officer  or  employee;  they  shall  perform 
Buch  duties  as  he  shall  assign  to  them.  He  shall  fix  the  compensation 
of  the  attorney,  clerks,  and  examiners,  which  compensation  shall  be 
paid  monthly,  on  his  certificate  and  on  the  warrant  of  the  controller, 
out  of  the  state  treasury.  The  chief  deputy  shall,  within  fifteen  days 
from  the  time  of  his  appointment,  take  and  subscribe  to  the  constitu- 
tional oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of 
state,  and  his  compensation  shall  be  four  thousand  dollars  per  annum; 
provided,  however,  that  the  total  expenditure  provided  for  in  this  act 
shall  not  exceed  seventy-five  thousand  dollars  per  annum. 

No  person  shall  be  appointed  a  chief  deputy  who  has  not  had  at  least 
three  years'  active  banking  experience,  either  as  an  executive  officer  or 
employee  of  some  bank  in  this  state.  In  case  of  the  absence  or  inabil- 
ity to  act,  or  vacancy  in  the  office  of  superintendent  of  banks  for  thirty 
consecutive  days,  the  chief  deputy  shall  execute  to  the  people  of  the 
state  a  bond  in  the  penal  sum  of  fifty  thousand  dollars,  with  corporate 
nirety  or  two  sureties  to  be  approved  by  the  controller  and  treasurer 
of  the  state,  conditioned  for  the  faithful  discharge  of  the  duties  of 
the  superintendent  while  such  deputy  acts  as  superintendent,  and  upon 
filing  such  bond  such  deputy  shall  have  all  the  power  and  duties  of 
superintendent  of  banks,  until  the  inability  of  the  superintendent  shall 
be  removed,  or  until  a  new  superintendent  of  banks  shall  have  been 
appointed  by  the  governor.  No  superintendent  of  banks,  chief  deputy 
or  bank  examiner  shall  be  or  shall  become  indebted,  directly  or  indi- 
rectly, either  as  borrower,  indorser,  surety,  or  guarantor  to  any  bank 
nnder  his  supervision  or  subject  to  his  examination. 

•Principal  office. 

6ec.  122.  The  superintendent  of  banks  shall  have  his  principal  office 
in  the  eity  of  San  Francisco,  and  may  also  have  suitable  rooms  in  the 
eity  of  Los  Angeles,  wherein  to  conduct  the  business  of  the  state  bank- 
ing department.  The  superintendent  shall,  from  time  to  time,  obtain 
the  necessary  furniture,  stationery,  fuel,  lights,  and  other  proper  con- 
veniences for  the  transaction  of  such  business;  the  expense  of  which 
shall  be  paid  out  of  the  state  treasury  on  the  certificate  of  the  superin- 
tendent and  the  warrant  of  the  controller. 

State  banking  fund,  How  created.    Fund,  where  deposited. 

Sec.  128.  A  fund  is  hereby  created,  to  be  known  as  the  state  banking 
fund,  and  out  of  said  fund  shall  be  paid  all  the  expenses  incurred  in 
and  about  the  conduct  of  the  business  of  the  banking  department,  in- 


784  APPENDIX. 

cludir.g  the  salary  of  the  superintendent,  chief  deputy,  attorney,  elerkfl 
and  examiners,  traveling  expenses,  furnishing  of  rooms  and  rent.  Each 
bank  shall  pay  annually  its  share  of  the  total  amount  of  the  salaries 
and  expenses  of  the  banking  department,  to  be  determined  by  the  pro- 
portion which  the  deposits  of  an^  such  bank  bear  to  the  aggregate  de- 
posits of  all  such  banks  receiving  certificates  of  authorization  from 
the  superintendent  of  banks,  as  shown  by  the  last  report  of  such  bank- 
to  the  superintendent  of  banks. 

All  moneys  collected  or  received  by  the  superintendent  of  banks, 
under  and  by  virtue  of  the  provisions  of  this  act,  shall  be  by  him  de- 
livered to  the  treasurer  of  the  state,  who  shall  deposit  the  same  to  the 
credit  of  said  banking  fund,  and  the  unexpended  balances  of  all  moneys 
heretofore  paid  into  the  state  treasury  by  any  of  the  bank  commis- 
sioners shall  be  retained  and  become  a  part  of  said  fund.  If  any  such 
bank  shall  fail  to  pay  such  charges  as  are  herein  required,  the  super- 
intendent shall  forthwith  cancel  the  certificate  of  said  bank. 

Inspection  of  banks.    Powers  of  ezamlDar.    Foreign  banks.    Don'btfal 

securities. 

Sec.  124.  Every  bank  shall  be  subject  to  the  inspection  of  the' super- 
intendent of  banks.  The  superintendent  of  banks,  the  chief  deputy,  or 
some  competent  person  or  persons  to  be  appointed  by  the  superintendent 
of  banks,  to  be  known  as  examiners,  shall  visit  and  examine  every  bank, 
other  than  a  savings  bank,  at  least  twice  in  each  year,  and  every  saT- 
ings  bank  at  least  once  in  each  year.  On  every  such  examination 
inquiry  shall  be  made  by  him  as  to  the  condition  and  resources  of  the 
bank,  the  mode  of  conducting  and  managing  its  affairs,  the  action  of 
its  directors,  the  investment  and  disposition  of  its  funds,  the  safety  and 
prudence  of  its  management,  the  security  afforded  to  those  •  by  whom 
its  engagements  are  held  and  whether  the  requirements  of  its  articles 
of  incorporation  and  the  law  have  been  complied  with  in  the  adminis- 
tration of  its  affairs,  and  as  to  such  other  matters  as  the  superintendent 
may  prescribe.  He  shall  have  power  in  like  manner  to  examine  every 
bank  whenever,  in  his  judgment,  its  condition  and  management  is  sueh 
as  to  render  an  examination  of  its  affairs  necessary  or  expedient. 

He  shall  also  have  power  to  examine,  or  cause  to  be  examined,  every 
agency  located  in  this  state  of  any  foreign  bank  or  banking  corporation, 
for  the  purpose  of  ascertaining  whether  it  has  complied  with  the  laws 
of  the  state,  and  for  such  other  purposes  and  as  to  such  other  matters 
as  the  superintendent  may  prescribe. 

The  superintendent,  chief  deputy,  and  every  such  examiner  shall  have 
the  power  to  administer  an  oath  to  any  person  whose  testimony  he  may 
require  on  the  examination  of  any  bank,  or  on  the  examination  of  any 
agency  of  any  foreign  bank  or  banking  corporation,  and  to  compel  ap- 
pearance and  attendance  of  any  such  person  for  the  purpose  of  any 
such  examination.  The  result  of  such  oxamination  shall  be  certified  by 
the  persons  making  the  examination  on  the  records  of  the  bank  ex- 
amined. 
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When  a  bank  shall  have  been  examined  hy  any  examiner,  and  he  finds 
securities  therein  which  are,  in  his  judgment,  of  doubtful  value,  he  shall 
report  the  same  to  the  superintendent  of  banks,  who  thereupon  shall 
be  authorized  to  employ  appraisers  to  appraise  said  securities^  at  a  com- 
pensation to  be  fixed  by  the  superintendent  of  banks. 

Examtner:  oath  of  office  of. 

Sec.  125.  Every  examiner  appointed  by  the  superintendent  of  banks 
shall,  before  entering  upon  the  discharge  of  his  duties,  take  the  consti- 
tutional oath  of  office  and  cause  the  same  to  be  filed  in  the  office  of 
the  secretary  of  state.  No  such  examiner  shall  be  appointed  receiver 
of  any  bank  whose  books,  papers  and  affairs  he  shall  have  examined 
pursuant  to  his  appointment. 

Keglect  of  duty. 

Sec.  126.  If  the  chief  deputy  or  any  examiner  shall  have  knowledge 
of  the  insolvency  or  unsafe  condition  of  any  bank  mentioned  in  this  act, 
and  that  it  is  unsafe  or  inexpedient  to  permit  said  bank  to  continue 
business,  and  shall  neglect  to  forthwith  report  such  fact  in  writing 
over  his  signature  to  the  superintendent  of  banks,  he  shall  be  guilty 
of   felony. 

Transaction  of  business,  certificate  required  for.    Fee. 

Sec.  127.  No  bank  shall  transact  any  business  in  this  state  without 
the  written  approval  of  the  superintendent  of  banks,  and  without  his 
written  tertificate  stating  that  it  has  complied  with  the  provisions  of 
this  act,  and  with  all  the  requirements  of  law,  and  that  it  is  authorized 
to  transact,  within  this  state,  the  business  specified  therein,  and  that 
the  requisite  capital  has  been  in  good  faith  subscribed  and  paid  up  in 
cash  or,  if  organized  without  capital  stock  that  it  has  accumulated  the 
requisite  surplus  or  reserve  fund.  Before  issuing  such  certificate  the 
superintendent  of  banks  shall  examine,  or  cause  an  examination  to  be 
made,  in  order  to  ascertain  whether  the  requisite  capital  of  such  bank 
has  been  paid  up  in  cash  or  the  requisite  reserve  or  surplus  fund  has 
been  accumulated.  The  superintendent  of  banks  shall  not  authorize 
such  bank  to  commence  business  until  it  appears  from  such  examina- 
tion, or  other  evidence  satisfactory  to  him,  that  the  requisite  capital 
has  been,  in  good  faith,  subscribed  and  paid  in  in  cash,  or  that  the 
requisite  surplus  or  reserve  fund  has  been  accumulated  or  paid  in  in 
cash,  and  until  such  bank  shall  have  paid  a  fee  of  fifty  dollars.  Every 
person  who  neglects  to  comply  with  any  requirement  of  this  section  shall 
be  guilty  of  a  misdemeanor^ 

Stodtholders,  fitness  of.    Oertificate  of  authorization. 

Sec.  128.  When  the  articles  of  incorporation  shall  have  been  filed 
with  the  secretary  of  state,  and  application  made  for  the  issuance  of  a 
certificate  to  do  business  as  a  bank,  the  superintendent  of  banks  shall 
ascertain,  from  the  best  sources  of  information  at  his  command,  whether 
the  character  and  general  fitness  of  the  persons  named  as  stockholders 
OiT.  Code — 50 
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are  sueli  as  to  command  the  confidence  of  the  community  in  which  meh 
bank  is  proposed  to  be  located,  and,  if  so  satisfied,  he  shall,  within 
sixty  days  after  such  application  has  been  made  to  him,  issue,  under 
his  hand  and  official  seal,  the  certificate  of  authorization  required  by 
this  act.  The  superintendent  of  banks  shall  transmit  such  certificate  of 
authorization  to  the  county  clerk  of  such  county,  who  shall  file  the 
same:  the  superintendent  of  banks  shaU  also  file  a  duplicate  of  such 
certificate  in  his  own  office. 

Beports. 

Sec.  129.  Every  bank  doing  a  departmental  business  shall  render  to 
the  superintendent  of  banks  for  each  dejpartment  conducted  by  it,  a 
separate  report  showing  in  detail  as  required  by*  section  one  hundred 
thirty  of  this  act,  the  actual  financial  condition  of  such  department  and 
shall  at  the  time  of  furnishing  said  report  separately  publish  the  state* 
ment  for  each  department  as  provided  in  section  one  hundred  thirty- 
two  of  this  act. 

Same. 

Sec.  180.  Every  bank  doing  business  in  this  state  shall,  whenever  re- 
quired by  the  superintendent  of  banks,  make  a  report  in  writing  to  him, 
verified  by  the  oath  of  its  president  and  its  secretary  or  cashier,  or 
two  principal  officers.  Such  reports  shall  show  the  actual  fiaancial  con- 
dition of  the  bank  making  the  report,  at  the  close  of  any  past  day 
specified  by  the  superintendent,  and  shall  specify  the  following: 

1.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  it  is  divided,  or,  if  not  incorporated,  the  amount  of  capital 
actually  paid  in,  and  by  whom. 

2.  The  names  of  the  directors  and  the  number  of  shares  of  stock  held 
by  each,  or,  if  not  incorporated,  the  names  of  each  member  of  the  firm 
and  the  amount  of  capital  paid  in  by  each. 

3.  The  total  amount  of  capital  actually  paid  up  in  money,  and  the 
total  amount  of  contingent  and  other  reserve  funds,  if  any. 

4.  The   total   amount   due   the   depositors. 

5.  The  total  amount  and  character  of  any  other  liabilities  it  may 
have. 

6.  The  amount  at  which  the  lot  and  building  occupied  by  the  bank 
for  the  transaction  of  its  regular  business  stands  debited  on  its  books, 
together  with  the  market  value  of  all  other  real  estate  held,  whether 
acquired  in  settlement  of  loans  or  otherwise;  the  amount  at  which  it 
stands  debited  on  the  bank  books,  in  what  counties  situated,  and  in 
what  name  the  title  is  vested,  if  not  in  the  name  of  the  bank  itself. 

7.  The  amount  loaned  on  real  estate,  specifying  the  amount  secured  on 
real  estate  in  each  county  separately;  also  specifying  the  name  of  the 
person  in  whose  name  the  property  is  held  in  trust  or  as  security,  in 
case  it  is  held  in  any  name  other  than  that  of  the  bank  and  the  instru- 
ment creating  the  security  does  not  itself  disclose  the  name  of  the  bank. 

8.  The  amount  invested  in  bonds,  designating  the  name  and  amount 
of  each  particular  kind* 
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0.  The  amoant  loaned  on  stocks  and  bonds,  designating  eaeb  particu- 
lar class  and  the  amoant  thereof. 

10.  The  amonnt  of  money  loaned  on  other  secnritieSi  with  a  particu- 
lar designation  of  each  class  and  the  amonnt  loaned  on  each. 

11.  The  actual  amoant  of  money  on  hand  or  deposited  in  any  other 
bank  or  place,  with  the  name  of  the  place  where  deposited  and  the 
amoant  in  each  place. 

12.  Any  other  property  held,  or  any  amount  of  money  loaned,  de- 
posited, invested  or  placed,  not  otherwise  herein  enumerated,  and  the 
place  where  situate  and  the  value  of  said  property,  and  the  amount  so 
loaned,  deposited  or  placed,  and  any  other  information  he  may  request 
relative  to  the  conduct  and  afifairs  of  such  bank. 

The  oaths  of  the  officers  and  the  statements  above  required  shall  state 
that  they  and  each  of  them  have  a  personal  knoTirledge  of  the  matters 
therein  contained,  and  that  they  believe  every  allegation,  statement, 
matter,  and  thing  therein  contained  is  true.  Any  willful  false  statement 
in  the  premises  shall  be  perjury  and  shall  be  punished  as  such. 

OaU  for  reports. 

Sec.  131.  The  snperintendent  of  banks  shall  call  for  reports  specified 
by  the  previous  section,  at  least  three  times  each  year,  and  shall  call 
for  such  reports  as  near  as  possible  upon  the  same  days  as  those  desig- 
nated by  the  comptroller  of  the  currency  of  the  United  States  for  re- 
ports of  national  banking  associations. 

Pnblicatioii  of  statement.    Shall  show,  what. 

Sec  132.  At  the  time  of  furnishing  such  report  to  the  superintendent 
of  banks,  every  bank  shall  also  publish  a  condensed  statement  of  its 
financial  condition,  at  least  once,  in  some  newspaper  of  general  circula- 
tion, published  in  the  city  or  town  where  its  principal  place  of  busi- 
ness IS  located,  and,  if  no  paper  is  published  in  such  town,  then  in 
some  newspaper  of  general  circulation  in  the  county  where  its  princi- 
pal place  of  business  is  located.  Such  published  statement  shall  show 
the  total  amount  of  loans,  the  total  amount  of  overdrafts,  the  total 
amount  invested  in  bonds  and  other  securities,  the  total  amount  due 
from  banks,  the  total  amount  of  cheeks  and  other  cash  items,  the  total 
amount  of  cash  on  hand,  caj^ital  paid  in,  surplus  funds;  undivided  profits, 
less  expenses  and  taxes  paid;  due  to  other  banks  and  bankers,  due  to 
trust  companies  and  savings  banks;  individual  deposits  subject  to 
checks;  demand  Certificates  of  deposit;  time  deposits;  certified  checks; 
cashier's  checks  outstanding;  and  such  other  items  as  will  show  the 
actual  financial  condition  of  the  bank  making  the  report. 

Impairment  of  capltaL 

Sec.  133.  Whenever  the  superintendent  of  banks  shall  have  reason 
to  believe  that  the  capital  of  anv  bank  is  reduced  by  impairment  or 
otherwise  below  the  amount  required  by  law  or  by  its  articles  of  in- 
corporation, he  may  require  such  bank  to  make  good  the  deficiency 
within  sixty  days  after  the  date  of  such  requisition.    He  may  examine 
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or  cause  to  be  examined  any  such  bank  to  aseertain  the  amount  of  such 
impairment  or  reduction  of  capital  and  whether  the  deficiency  has  been 
made  good  as  required  by  him. 

Oondoct  of  business  in  unsafe  manner.    Order  to  show  cause. 

See.  134.  If  it  shall  appear  to  the  superintendent  of  banks  that  any 
bank  has  violated  its  articles  of  incorporation,  or  any  law  binding  upon 
it,  he  musty  by  an  order  under  his  hand  and  official  seal,  which  seal 
must  be  adopted  by  him,  addressed  to  such  bank,  direct  the  discontinu- 
ance of  such  violation;  or,  if  it  shall  appear  to  the  superintendent  of 
banks  that  such  bank  is  conducting  business  in  an  unsafe  or  injurious 
manner,  he  must  in  like  .manner  direct  4^he  discontinuance  of  such  un- 
safe or  injurious  practices.  Such  order  shall  require  such  bank  to  show* 
cause,  before  the  superintendent  of  banks,  at  a  time  and  place  to  be 
fixed  by  him,  why  said  order  should  not  be  observed.  If  upon  such 
hearing  it  shall  appear  to  the  superintendent  of  banks  that  such  bank 
is  conducting  business  in  an  unsafe  or  injurious  manner,  or  is  violating 
its  articles  of  incorporation,  or  any  law  of  this  state,  then  the  super- 
intendent of  banks  shall  make  such  order  of  discontinuance  final,  and 
such  bank  shall  immediately  discontinue  all  practices  named  in  sneh 
order  by  the  superintendent  of  banks.  Such  bank  shall  have  ten  days 
after  any  such  order  is  made  final  in  which  suit  may  be  eommeneed  to 
restrain  enforcement  of  such  order,  and  unless  such  action  be  so  eom- 
meneed and  enforcement  of  said  order  be  enjoined  within  ten  days,  by 
the  court  in  which  such  suit  is  brought,  then  such  bank  shall  comply 
with  such  order;  and,  in  the  event  of  its  failure  so  to  do,  then  the 
superintendent  of  banks  shall  have  power  to  take  immediate  charge  and 
control  of  said  bank,  and  liquidate  its  affairs  in  the  manner  provided  in 
this  act  for  the  liquidation  of   banks. 

Rule  governing  action. 

Sec.  135.  In  any  such  action,  no  damage  may  be  awarded,  but  the 
action  otherwise  shall  be  commenced,  tried  and  determined  according  to 
the  provisions  of  the  Code  of  Civil  Procedure  of  California. 

Superintendent  may  take  possession,  when.    Kotlce  to  debtors.    Bemunp- 

tion  of  business.    Liquidation. 

Sec.  136,  Whenever  the  superintendent  of  banks  shall  have  reason 
to  conclude  that  any  bank  is  in  an  unsound  or  unsafe  condition  to  trans- 
act the  business  for  which  it  is  organized,  or  that  it  is  unsafe  or  inex- 
pedient for  it  to  continue  business,  the  superintendent  of  banks  may 
forthwith  take  possession  of  the  property  and  business  of  such  bank, 
and  retain  such  possession  until  such  bank  shall  resume  business,  or  its 
affairs  be  finally  liquidated,  as  herein  provided. 

On  taking  possession  of  the  property  and  business  of  any  such  bank, 
the  superintendent  of  banks  shall  forthwith  give  notice  in  f^iting  of 
such  fact  to  any  and  all  corporations  and  individuals  holding  or  in  pos- 
session of  any  of  the  assets  of  such  bank* 
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No  bank,  corporation  or  individual,  knowing  of  gncli  taking  possegaion 
by  the  superintendent  of  banks,  or  notified  as  aforesaid,  shall  have  a  lien 
or  charge  for  any  payment,  advance  or  clearance  thereafter  made,  or 
liability  thereafter  incurred  against  any  of  the  assets  of  the  bank  of 
whose  property  and  business  the  superintendent  of  banks  shall  have 
taken  possession  as  aforesaid.  Such  bank  may,  with  the  consent  of  the 
superintendent  of  banks,  resume  business  upon  such  conditions  as  may 
be  approved  by  him. 

Upon  taking  possession  of  the  property  and  business  of  such  bank, 
the  superintendent  of  banks  is  authorized  to  collect  moneys  due  to  such 
bank,  and  to  do  such  other  acts  as  are  necessary  to  conserve  its  assets 
and  business,  and  shall  proceed  to  liquidate  the  a£Fairs  thereof  at  herein- 
after provided. 

The  superintendent  of  banks  shall  collect  all  debts  due  and  claims 
belonging  to  it,  and  upon  the  order  of  the  superior  court  may  sell  or 
compound  all  bad  or  doubtful  debts,  and  on  like  order  may  sell  all  real 
and  personal  property  of  such  bank  on  such  terms  as  the  court  shall 
direct;  and  may,  if  necessary  to  pay  the  debts  of  such  bank,  enforce 
individual  liability  of  the  stockholders  by  action  to  be  brought  within 
three  years  after  the  date  of  his  taking  possession  of  the  affairs  of  such 
bank. 

The  superintendent  of  banks  may,  under  his  hand  and  official  seal, 
appoint  one  or  more  special  deputy  superintendents  of  banks,  as  agent 
or  agents,  to  assist  him  in  the  duty  of  liquidation  and  distribution,  the 
eert&cate  of  appointment  to  be  filed  in  the  office  of  the  superintendent 
of  banks,  and  a  certified  copy  in  the  office  of  the  clerk  of  the  county  in 
which  the  principal  office  of  such  bank  is  located. 

The  superintendent  of  banks  may,  from  time  to  time,  authorize  a 
special  deputy  superintendent  to  perform  such  duties  connected  with 
Bueh  liquidations  and  distribution  as  the  superintendent  of  banks  may 
deem  proper.  The  superintendent  of  banks  may  employ  such  counsel, 
and  procure  such  expert  assistance  and  advice  as  may  be  necessary  in 
the  liquidation  and  distribution  of  the  assets  of  such  bank,  and  may 
retain  such  officers  or  employees  of  such  bank  as  he  may  deem  neces- 
sary. The  superintendent  of  banks  shall  require,  from  a  special  deputy 
superintendent  and  from  such  assistants,  such  security  for  the  faithful 
discharge  of  their  duties  as  he  may  deem  proper. 

The  superintendent  of  banks  shall  cause  notice  to  be  given  by  adver- 
tisement in  such  newspapers  as  he  may  direct,  weekly,  for  three  con- 
seentive  months,  calling  on  all  persons  who  may  have  claims  against  such 
bank,  to  present  the  same  to  the  superintendent  of  banks,  and  make 
legal  proof  thereof,  at  a  place  and  within  a  time  not  more  than  six 
months  after  the  last  day  of  publication,  to  be  therein  specified. 

The  superintendent  of  banks  shall  mail  a  copy  of  such  notice  to  all 
persons  whose  names  appear  as  creditors  upon  the  books  of  the  bank. 
If  the  superintendent  of  banks  doubts  the  justice  and  validity  of  any 
claim,  he  may  reject  the  same  and  serve  notice  of  such  rejection  upon 
the  claimant,  either  by  mail  or  personally.    An  affidavit  of  the  service 
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of  sueli  notice  shall  be  prima  facie  evidence  thereof,  and  shall  be  filed 
with  the  superintendent  of  banks.  An  action  npon  a  claim  so  rejected 
must  be  brought  within  six  months  after  such  service.  Claims  presented 
after  the  expiration  of  the  time  fixed  in  the  notice  to  creditors  sh&U  be 
entitled  to  share  ratably  in  the  distribution  to  the  extent  of  the  assets 
in  the  hands  of  the  superintendent  of  banks,  equitably  applicable  thereto. 

Upon  taking  possession  of  the  property  and  assets  of  such  bank,  the 
superintendent  of  banks  shall  make  an  inventory  of  the  assets  of  such 
bank  in  duplicate,  one  to  be  filed  in  the  office  of  the  superintendent  ef 
banks,  and  one  in  the  office  of  the  clerk  of  the  county  in  which  the  prin> 
cipal  office  of  such  bank  is  located;  upon  the  expiration  of  the  time  fixed 
for  the  presentation  of  claims,  the  superintendent  of  banks  shall  make 
in  duplicate  a  full  and  complete  list  of  the  claims  presented,  including 
and  specifying  such  claims  as  have  been  rejected  by  him,  one  to  be  filed 
in  the  office  of  the  superintendent  of  banks,  and  one  in  the  office  of  the 
clerk  of  the  county  in  which  the  principal  office  of  such  bank  is  located; 
such  inventory  and  list  of  claims  shall  be  open  at  all  reasonable  times 
for  inspection. 

The  compensation  of  the  special  deputy  superintendents,  counsel,  and 
other  officers  and  assistants,  and  all  expenses  of  supervision  and  liquida- 
tion, shall  be  fixed  by  the  superintendent  of  banks  on  notice  to  such 
bank,  and  shall  upon  his  certificate  be  paid  out  of  the  funds  of  such 
bank  in  his  hands. 

The  sums  collected  by  the  superintendent  of  banks  shall,  from  time 
to  time,  be  deposited  in  one  or  more  banks  in  this  state,  subject  to  exam- 
ination by  the  superintendent  of  banks. 

At  any  time  after  the  expiration  of  the  date  fixed  for  the  presenta- 
tion of  claims,  the  superintendent  of  banks  may,  out  of  the  ^nds  re- 
maining in  his  hands  after  the  payment  of  expenses,  declare  one  or  more 
dividends,  and  after  the  expiration  of  one  year  from  the  date  of  first 
publication  of  notice  to  creditors  he  may  declare  a  final  dividend. 

Objection  to  any  claim  not  rejected  by  the  superintendent  of  banks 
may  be  made  by  any  party  interested,  by  filing  a  copy  of  such  objection 
with  the  superintendent  of  banks,  who  shall  present  the  same  to  the 
superior  court  of  the  county  in  which  such  bank  has  its  principal  plaee 
of  business,  with  a  petition  that  said  court  pass  upon  the  vuidity  of 
such  claims;  and  such  court  shall  thereupon^  upon  such  notice  to  the 
party  presenting  the  same,  and  to  the  superintendent  of  banks,  as  the 
court  may  deem  proper,  accept  or  reject  said  claim,  and  the  superintend- 
ent of  banks  shall  observe  the  order  of  the  court  in  that  regard;  pro- 
vided, however,  that  should  the  claim  be  rejected,  such  rejection  snail 
not  conclude  the  claimant  from  bringing  an  action  upon  such  claim 
within  six  months  after  such  rejection. 

Upon  the  petition  of  the  superintendent  of  banks,  such  court  may 
make  proper  provisions  for  unclaimed  deposits. 

Whenever  any  such  bank,  of  whose  property  and  business  the  super- 
intendent of  banks  has  taken  possession  as  aforesaid,  deems  itself 
aggrieved  thereby,  it  may  at  any  time  within  ten  days  after  such  taking 
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poBflession,  and  not  tliereafter,  apply  to  the  superior  court  in  the  county 
m  which  the  principal  office  of  such  bank  is  located,  to  enjoin  further 
proceedings;  and  said  court,  after  citing  the  superintendent  of  banks  to 
show  cause  why  further  proceedings  should  not  be  enjoined,  and  upon 
hearing  the  allegations  and  proofs  of  the  parties^  and  determining  the 
facts,  may,  upon  the  merits,  dismiss  such  application,  or  enjoin  the 
superintendent  of  banks  from  further  proceedings,  and  direct  him  to 
surrender  such  business  and  property  to  such  bank. 

Either  party  aggrieved  by  the  judgment  rendered  thereon  may  appeal 
therefrom  to  the  supreme  court,  as  in  other  cases  of  appeal  thereto  from 
the  judgment  of  a  superio-r  court. 

An  appeal  as  above  provided  shall  operate  as  a  stay  of  the  judgment 
of  the  superior  court,  and  no  bond  need  be  given  if  the  appeal  be  taken 
by  the  superintendent  of  banks;  but  if  the  appeal  be  taken  by  such 
bank,  a  bond  shall  be  given,  as  required  by  section  nine  hundred  and 
forty-three  of  the  Code  of  Civil  Procedure. 

Whenever  the  superintendent  of  banks  shall  have  paid  to  each  and 
every  depositor  and  creditor  of  such  corporation  (not  including  stock- 
holders) whose  claim  or  claims  as  such  creditor  or  depositor  shall  have 
been  duly  approved  and  allowed  the  full  amount  of  such  claim,  and  shall 
have  made  proper  provisions  for  unclaimed  and  unpaid  deposits  or  divi- 
dends, and  shall  have  paid  all  expenses  of  the  liquidation,  the  super- 
intendent of  banks  shall  call  a  meeting  of  the  stockholders  of  such 
corporation  by  giving  notice  thereof  for  thirty  days,  in  one  or  more 
newspapers  published  in  the  county  where  the  principal  office  of  such 
corporation  is  located.  At  such  meeting^  the  superintendent  of  banks 
shall  appear  and  deliver  to  the  stockholders  all  the  property,  effects  and 
records  of  such  bank,  and  upon  such  transfer  and  delivery  he  shall  be 
discharged  from  any  and  all  further  liability  to  such  bank  and  its 
creditors.  And  thereupon  the  bank  shall  be  in  the  same  position  as 
though  it  had  never  been  authorized  to  transact  a  banking  business, 
and  such  bank,  by  fulfilling  the  requirements  of  this  act,  and  of  the 
superintendent  of  banks,  can  thereafter  be  authorized  to  resume  the 
conduct  of  its  business  as  a  bank. 

Dissolution  of  bank.    Escheat  of  nnclaimed  funds. 

Sec.  137.  1.  Any  bank  shall  have  the  right,  on  application  of  the 
stockholders  or  members  to  apply  to  the  superior  court  of  the  county 
wherein  its  principal  place  of  business  is  situated,  to  dissolve  said  bank 
in  the  manner  provided  for  in  title  six,  part  three  of  the  Code  of  Civil 
Procedure. 

2.  It  is  hereby  made  the  duty  of  every  person  or  corporation  holding 
funds  of  any  bank,  at  the  end  of  five  years  from  and  after  such  bank 
has  ceased  to  receive  deposits,  or  do  business,  to  pay  the  same  into  the 
state  treasury,  which  money  shall  be  held  in  the  state  school  land  fund; 
and  at  the  same  time  it  shall  be  the  duty  of  such  person  or  corporation 
to  furnish  to  the  state  controller  a  list  of  the  names  of  all  depositors  to 
whom  laid  moneys  belong  or  to  whom  said  bank  owes  the  same* 
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3.  The  money  may  be  drawn  out  on  the  warrants  of  the  8tat6  eon- 
troller,  issued  on  proofs  of  ownership,  approved  and  allowed  by  the 
state  board  of  examiners. 

4.  All  moneys  paid  into  the  said  fund,  uncalled  for  within  five  years 
after  being  paid  in,  shall  by  operation  of  law,  and  without  action  had, 
escheat  to  the  state,  and  thereafter  only  be  drawn  out  in  such  manner 
as  now  provided  for  by  law  for  the  estates  of  deceased  persons  eseheated 
to  this  state. 

5.  The  state  board  of  examiners  must  invest  such  moneys  in  the  same 
manner  that  the  state  school  land  fund  is  invested  as  provided  by  law. 
But  any  claimant  shall  be  entitled  to  recover  as  herein  provided  only 
the  principal  so  paid  into  the  state  treasury. 

Reports,  failure  to  make. 

Sec.  138.  If  any  bank  shall  fail  to  make  the  report  required  by  law 
or  by  the  superintendent  of  banks,  within  ten  days  from  the  day  des- 
ignated for  the  making  thereof,  or  to  include  therein  any  matter  re- 
quired by  law  or  by  the  superintendent  of  banks,  every  such  delinquent 
bank  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  for  each  day  that  such  report  shall  be* delayed  or  withheld,  and 
for  every  day  it  shall  fail  to  report  any  such  omitted  matter.  In  the 
event  of  the  failure  of  any  such  bank  to  make  the  report  required  from 
it  by  law,  or  by  the  superintendent  of  banks,  he  shall  immediately  cause 
the  books,  papers  and  affairs  of  such  bank  to  be  thoroughly  examined. 

Directors  of  banks,  duties  of.    Beport  of  directors  to  contain,  wliat. 

See.  139.  It  shall  be  the  duty  of  the  board  of  directors  of  every  bank 
to  examine  fully  into  the  books,  papers  and  affairs  of  the  bank  of  which 
they  are  directors,  and  particularly  into  the  loans  and  discounts  thereof, 
with  a  special  view  to  ascertaining  the  value  and  security  thereof,  and 
of  the  collateral  security,  if  any  ^ven,  in  connection  therewith,  and  into 
such  other  matters  as  the  superintendent  of  banks  may  require;  such 
examination  to  be  made  at  least  once  a  year,  but  no  such  subsequent 
yearly  examinations  shall  be  made  within  three  months  of  the  next  pre- 
ceding examination.  Such  directors  shall  have  power  to  employ  such 
assistance  in  making  such  examination  as  they  may  deem  necessary. 
Within  ten  days  after  the  completion  of  such  examination,  a  report  m 
writing  thereof,  sworn  to  by  the  directors  making  the  same,  shall  be 
made  by  the  board  of  directors  of  such  bank,  and  placed  on  file  with 
the  records  of  said  bank,  and  shall  be  subject  to  examination  by  the 
superintendent  of  banks. 

Such  report  shall  particularly  contain  a  statement  of  the  assets  and 
liabilities  of  the  bank  examined,  as  shown  by  its  books,  together  with 
any  deductions  from  the  assets,  or  additions  to  liabilities,  which  such 
directors  or  committee,  after  such  examination,  may  determine  to  make. 
It  shall  also  contain  a  statement,  in  detail,  of  loans,  if  any,  which  in 
their  opinion  are  worthless  or  doubtful,  together  with  their  reasons  for 
so  regarding  them;  also  a  statement  of  loans  made  on  collateral  secu- 
rity, which  in  their  opinion  are  insufficiently  secured,  giving  in  each  case 
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th«  amonnt  of  the  loan,  the  name  and  market  value  of  the  collateral, 
if  it  has  any  market  value,  and,  if  not,  a  statement  of  that  fact,  and 
its  actual  value  as  nearly  as  possible.  Such  report  shall  also  contain  a 
■tmtement  of  overdrafts,  of  the  names  and  amounts  of  such  as  they 
consider  worthless  or  doubtful,  and  a  fall  statement  of  such  other  mat- 
ters as  affect  the  solvency  and  soundness  of  the  bank.  If  the  directors 
of  saeh  bank  shall  fail  to  make,  or  cause  to  be  made,  and  file  such  report 
of  examination  in  the  manner  and  within  the  time  specified,  the  directors 
of  such  bank  shall  be  guilty  of  a  misdemeanor. 

Report  of  ■oparintendeut  to  goTemor. 

Sec.  140.  The  superintendent  of  banks  shall  report  during  the  month 
of  October  of  each  year,  to  the  governor,  for  submission  to  the  next 
ensuing  session  of  the  legislature: 

1.  A  summary  of  the  state  and  condition  of  every  bank  required  to 
report  to  him,  and  from  which  reports  have  been  received  the  preceding 
year,  with  an  abstract  of  the  whole  amount  of  capital  returned  by  them, 
the  whole  amount  of  their  debts  and  liabilities,  and  the  total  amount  of 
means  and  resources,  specifying  the  amount  of  specie  held  by  them  at 
the  time  of  the  last  report  to  him,  and  such  other  information  in  rela- 
tion  to  such  banks  as,  m  his  judgment,  may  be  useful. 

2.  A  statement  of  all  banks  authorized  by  him  to  do  business  during 
the  previous  year,  with  their  names  and  locations  and  dates  of  incor- 
poration, and  particularly  designating  such  as  have  commenced  business 
during  the  year. 

3.  A  statement  of  the  banks  whose  business  has  been  closed  during 
the  year. 

4.  Any  amendments  to  the  banking  law,  which,  in  his  judgment,  may 
be  desirable. 

5.  The  names  and  compensation  of  all  persons  employed  by  him,  and 
the  whole  amount  of  the  receipts  and  expenses  of  the  department  during 
the  year. 

6.  The  names  of  banks  placed  in  his  hands  in  process  of  liquidation, 
and  the  amount  of  dividends  paid  thereon. 

Such  report,  and  the  usual  number  of  copies  for  the  use  of  the  legis- 
lature, shall  be  printed  and  in  readiness  for  distribution  by  the  state 
printer,  and  one  thousand  copies  shall  be  printed  for  the  use  of  the 
department,  the  expense  of  wnich  shall  be  charged  among  the  generiJ 
expenses  oil  the  department. 

Weekly  bulletin  to  be  potted  by  saperintendent:  items  of.    BolletiiuH 

file  of. 

Sec.  141.  1.  The  superintendent  of  banks  shall  keep  in  his  office,  in 
a  place  accessible  to  the  general  public,  a  bulletin -board  upon  which  he 
shall  cause  to  be  posted  at  noon  on  Friday  of  each  week  a  detailed 
statement,  signed  by  him  or,  in  case  of  his  absence  from  San  Francisco 
or  inability  to  act,  by  the  deputy  superintendent  in  charge,  giving  the 
following  items  of  general  information  with  regard  to  the  work  oi  the 
department  since  the  preceding  statement: 
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(a)  The  name  of  every  bank  that  has  filed  in  the  banking  depftrtmeat 
an  application  for  authorization  to  commence  business,  its  location  and 
the  date  of  filing  of  such  application. 

(b)  The  name  and  location  of  every  bank  authorised  by  the  mper- 
intondent  of  banks  to  commence  business,  its  capital,  surplna^  a&d  the 
date  of  authorization. 

(c)  The  name  of  every  bank  to  which  a  certificate  of  anthorixation 
has  been  refused  by  the  superintendent  of  banks,  and  the  date  of  notice 
of  refusal. 

(d)  The  name  and  residence  of  every  person  appointed  by  the  super- 
intendent of  banks  as  a  deputy,  examiner  or  employee  in  the  banking 
department,  the  title  of  the  office  to  which  appointed,  the  compensation 
paid,  and  the  date  of  appointment. 

(e)  The  date  on  which  a  call  for  a  report  by  banks  was  issued  by 
the  superintendent  of  banks,  and  the  day  designated  as  the  day  with 
reference  to  which  such  report  should  be  made. 

(f )  The  name  and  location  of  every  bank  whose  creditors'  or  depos- 
itors have  been  paid  in  full  by  the  superintendent  of  banks  and  a  meet- 
ing of  whose  stockholders  shall  have  been  called,  together  with  date  of 
notice  of  meeting  and  date  of  meeting. 

(g)  The  name  and  location  of  every  bank  subject  to  the  banking  law 
whose  affairs  and  business  shall  have  been  finally  liquidated,  or  in  coarse 
of  liquidation. 

(h)  The  name  and  location  of  every  bank  which  has  applied  for 
approval  of  a  change  of  name,  and  the  name  proposed. 

2.  Every  such  bulletin,  after  having  been  posted  as  aforesaid  for  one 
week,  shall  be  placed  on  a  file  for  such  statements,  to  be  kept  in  the 
office  of  the  superintendent  of  banks.  All  such  statements  shall  be 
public  documents,  and  at  all  reasonable  times  shall  be  open  to  public 
inspection  during  usual  banking  hours* 

Official  reports^  prima  facie  evidence. 

Sec.  142.  Every  official  report  made  by  the  superintendent  and  every 
report  duly  verified  of  an  examination  made,  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated,  for  all  purposes  in  any  action  or 
proceeding  wherein  such  bank  is  a  party. 

Keglect  of  duty  by  superintendent. 

Sec.  143.  If  the  superintendent  of  banks  shall  have  knowledge  of  the 
insolvency  or  unsafe  condition  of  any  bank  mentioned  in  this  act,  and 
that  it  is  unsafe  or  inexpedient  to  permit  said  bank  to  continue  bnsi* 
ness,  and  shall  neglect  to  forthwith  take  action  as  provided  in  sections 
one  hundred  thirty-three,  one  hundred  thirty -four,  and  one  hundred 
thirty -six  of  this  act,  he  shall  be  guilty  of  a  felony. 

Actions,  duty  of  attorney-general. 

Sec.  144.  Whenever  by  the  terms  of  this  act  a  penalty  or  forfeiture 
is  imposed,  the  same  shall  be  recovered  in  an  action  brought  at  the 
request  of  the  superintendent  of  banks  by  the  attorney-genera]^  in  the 
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name  of  the  people  of  the  state,  and  the  sum  recovered  shall  be  paid 
into  the  &tate  banking  fund  and  used  in  payment  of  claims  against  the 
said  fund. 

Constmction  of  act. 

Sec.  145.  The  powers,. privileges,  duties  and  restrictions  conferred  and 
imposed  upon  any  corporation  or  individual  existing  and  doing  business 
under  the  laws  of  this  state  are  hereby  abridged,  enlarged  or  modified  as 
each  particular  ease  may  require,  to  conform  to  the  provisions  of  this 
act,  notwithstanding  anything  to  the  contrary  in  their  respective  articles 
of  incorporation  or  charters.  The  legality  of  investments  heretofore 
made^  or  of  transactions  heretofore  had,  pursuant  to  any  provisions  of 
law  in  force  when  such  investments  were  made  or  transactions  had, 
shall  not  be  affected  by  the  provisions  of  this  act,  nor  shall  such  pro- 
visions require  the  .changing  of  investments  for  those  named  in  this 
act,  except  as  the  same  can  be  done  gradually  by  the  sale  or  redemption 
of  the  secjirities  so  invested  in,  in  such  manner  as  to  prevent  loss  or 
embarrassment  in  the  business  of  such  bank^  oi  unnecessary  loss  or  injury 
to  the  borrowers  on  such  security. 

Oonflictlng  laws  repealed. 

Sec.  146.  All  acts,  or  parts  of  acts,  in  conflict  with  this  act  are  hereby 
repealed. 

Act  takes  effect  when. 
Sec.  147.    This  act  shall  take  effect  July  first,  1909. 


BONDS. 

An  Act  to  facilitate  the  giving  of  bonds  required  ty  law, 

[ApproTed  March  12,  1885;  Stats.  1885,  p.  114.) 

I  1.  Incorporation  for  givin;  bonds. 
I  2.  When  corporation  not  accepted. 
I  8.     Duty  of  insurance  commissioner.  '' 

Incorporation  for  giving  bonds. 

Section  1.  Whenever  any  person  who  now  or  hereafter  may  be  required 
or  permitted  by  law  to  make,  execute,  and  give  a  bond  or  undertaking, 
with  one  or  more  sureties,  conditioned  for  the  faithful  performance  of 
any  duty,  or  for  the  doing  or  not  doing  of  anything  in  said  bond  or 
undertaking  specified,  any  head  of  department,  board,  court,  judge,  offi- 
cer, or  other  person  who  is  now  or  shall  hereafter  be  required  to  approve 
the  infflciency  of  any  such  bond  or  undertaking,  or  the  sureties  thereon, 
may  accept  as  sole  and  sufficient  surety  on  such  bond  or  undertaking, 
any  corporation  incorporated  under  the  laws  of  any  state  of  the  United 
States  for  the  purpose  of  making  or  guaranteeing  bonds  and  undertakings 
required  by  law,  and  which  shall  have  complied  with  all  the  require- 
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menti  of  the  laws  of  this  state  regulating  the  admission  of  such  eorx»OTa- 
tion  to  transact  such  business  in  this  state;  and  all  such  corporations 
are  hereby  vested  with  full  power  and  authority  to  make  and  guarantee 
such  bonds  and  undertakings,  and  shall  be  subject  to  all  the  liabilitiei 
and  entitled  to  all  the  rights  of  natural  persons  suretiof. 

When  corporation  not  accepted. 

See.  2.  It  is  further  provided,  that  the  guaranty  of  any  such  company 
shall  not  be  accepted  by  heads  of  departments  or  others,  as  provided  in 
section  one  of  this  act,  whenever  its  liabilities  shall  exceed  its  aaseta,  as 
ascertained  in  the  manner  provided  in  seetion  three  of  this  act. 

Duty  of  insurance  commissioner. 

Sec.  3.  Whenever  the  liabilities  of  any  such  company  shall  exceed  !t8 
assets,  the  insurance  commissioner  shall  require  the  deficiency  to  bo  paid 
up  within  sixty  days,  and  if  it  is  not  so  paid  up,  then  he  shall  issue  a 
certificate  showing  the  extent  of  such  deficiency,  and  he  shall  publish 
the  same  once  a  week  for  three  weeks,  in  a  daily  San  Francisco  paper, 
and  thenceforth,  and  until  such  deficiency  is  paid  up,  such  (fOmpany  shall 
not  do  business  under  the  provisions  of  this  act.  And.  in  estimating  the 
condition  of  any  such  company,  under  the  provisions  of  this  act,  the  com- 
missioner shall  allow  as  assets  only  such  as  are  authorized  under  exist- 
ing laws  at  the  time,  and  shall  charge  as  liabilities,  in  addition  to  eig^hty 
per  cent  of  the  capital  stock,  all  outstanding  indebtedness  of  the  com- 
pany, and  a  premium  reserve  equal  to  fifty  per  centum  of  the  premiums 
charged  by  said  company  on  all  risks  then  in  force.  Nothing  herein 
contained  shall  apply  to  bonds  given  in  criminal  cases. 

Sec.  4.    This  act  shall  take  effect  immediately. 


CEMETERIES. 

An  Ad  to  provide  for  public  cemetery  districts. 
f  [Approved  March  6,  1909;  SUtt.  1900,  p.  156.] 

Dead  by  cemetery  corporation:   See  post,  tit.  "Corporations.** 

An  Act  to  cmthoriee  the  Incorporation  of  Bural  Cemetery  Associ€a%ons. 

[1.  Approved  April  18,  1859;  Stats.  1859,  p.  281.     2.  Amended  January  IJK  1864; 
Stats.  1863-64,  p.  12.     8.  Amended  March  31,  1891;  Stats.  1891,  p.  264.] 
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An  Act  supplemental  to  an  act  entitled  "An  Act  to  authoriee  the  incorporor 
tion  of  rural  cemetery  €t680ciatia)i,**  approved  April  £8,  [18,]  1869, 
authorising  $uoh  association  to  erect,  purchase,  or  le<ue  buildings  and 
furnaces  and  other  works  for  cremation  of  human  bodies;  also,  to  erect 
or  lease  buAldi/ngs  in  which  shall  be  entombed  only  the  ashes  of  cremated 
dead,  to  make  provision  for  the  care  of  the  burial-places  and  ashes  of 
the  dead;  also,  to  provide  for  the  cremation  of  the  unclaimed  dead  and 
bodies  liable,  if  interred,  to  spread  disease. 

(Approred  Mareh  I,  1899;  Stati.  1899.  p.  86.] 


CORPORATIONS. 

Aet  ftUowliiff  eorporftti«A  to  Ml  ai  lurety:  8«e  anU,  tit.  "Bonds." 

An  Act  to  provide  for  the  payment  of  the  wages  of  mechanics  and  laborer9 

employed  by  corporations, 

[Approved  March  81,  1891;  Stats.  1891,  p.  195.] 

S  1.     Wages  paid  weekly  or  monthly. 
^8  2.     Non-payment,  rights  on. 

Wages  paid  weeldy  or  montlUy. 

Section  1.  Every  corporation  doing  business  in  this  state  sliall  pay 
the  mechanics  and  laborers  employed  by  it  the  wages  earned  by  and  due 
them  weekly  or  monthly,  on  such  day  in  each  week  or  month  as  shall  be 
selected  by  said  corporation. 

Kon-payment;  rights  on. 

See.  2.  A  violation  of  the  provisions  of  section  one  of  this  act  shall 
entitle  each  of  the  said  mechanics  and  laborers  to  a  lien  on  all  the  prop- 
erty of  said  corporation  for  the  amount  of  their  wages,  which  lien  shall 
take  preference  over  all  other  liens,  except  duly  recorded  mortgages  or 
deeds  of  trust;  and  in  any  action  to  recover  the  amount  of  such  wages  or 
to  enforce  said  lien,  the  plaintiff  shall  be  entitled  to  a  reasonable  attor- 
ney's fee,  to  be  fixed  by  the  court,  and  which  shall  form  part  of  the 
judgment  in  said  action,  and  shall  also  be  entitled  to  an  attachment 
against  said  property. 

Oonstitutionolity.     Declared  unconstitutional  in  Slocum  t.  Bear  Valley  Irriga- 
tion Co.,  122  Cal.  556. 
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An  Act  requiring  every  eorporatian  doing  husiness  in  this  state  to  pay  ihsk 
employees,  and  each  of  them,  at  least  once  in  each  and  every  month, 
the  wages  earned  "by  such  employee;  to  limit  the  defenses  which  may  Is 
set  up  by  such  corporation  to  asstgnments  of  wages,  set-off  or  eowUer- 
claims,  or  the  absence  of  such  employee  at  the  time  of  making  payment, 
and  in  case  of  such  absence  the  wages  are  payable  upon  demand;  to 
prohibit  assignments  of  wages  for  the  purpose  of  evading  the  provisions 
of  this  act,  and  agreements  to  accept  wages  at  longer  periods  than  as 
herein  provided  as  a  condition  of  employment;  to  fix  a  pencUty  for  this 
violation  of  the  provisions  of  this  €Lct  by  such  corporation,  and  to  pro- 
vide for  the  disposition  of  any  fines  recovered  from  corporations  viotat" 
ing  the  same, 

[Approred  March  20,  1807;  Stats.  1897,  p.  281.] 

OonBtitatlonaUty.     See  post,  not«  under  §  8. 

8  1.  Oorporaiion  mutt  pay  wages  montlily* 

I  2.  Lien  in  case  of  failure. 

I  8.  Defenses. 

I  4.  Assignment  of  wages. 

§  5.  Agreement  as  to  wages. 

16.  In  what  money  wages  payable. 

S  7.  Penalty. 

Corporation  must  pay  wages  monthly. 

Section  1.  Every  corporation  doing  business  in  tills  state  sliall  pay,  at 
least  once  a  month,  each  and  every  employee  employed  by  such  corpora- 
tion, in  transacting  or  carrying  on  its  business,  or  in  the  performance 
of  labor  for  it,  the  wages  earned  by  such  employee  during  tbe  preceding 
month;  provided,  however,  that  if  at  the  time  of  payment  any  employee 
shall  be  absent,  or  not  engaged  in  his  usual  employment,  he  shall  be  en- 
titled to  said  payment  at  any  time  thereafter  npon  demand. 

Iiien  In  case  of  f  allnio. 

Sec.  2.  A  violation  of  any  of  tbe  provisions  of  section  one  of  tbis  act 
shall  entitle  each  of  the  said  employees  to  a  lien  on  all  the  property  of 
said  corporation  for  the  amount  of  their  wages,  which  lien  shall  take 
preference  over  all  other  liens,  except  duly  recorded  mortgages  or  deeds 
of  trust;  and  in  any  action  to  recover  the  amount  of  such  wages,  or  to 
enj^orce  said  lien,  the  plaintiff  shall  be  entitled  to  a  reasonable  attor- 
ney's fee,  to  be  fixed  by  the  court,  and  which  shall  form  part  of  the 
judgment  in  said  action,  and  shall  also  be  entitled  to  an  attachment 
against  said  property.  An  unrecorded  deed  shall  be  no  defense  to  such 
actions. 

Defensefl. 

Sec.  3.  That  on  the  trial  of  any  action  against  snch  corporation  for  a 
violation  of  the  provisions  of  this  act,  such  corporation  shall  not  be 
allowed  to  set  up  any  defense  for  a  failure  to  pay  monthly  any  em- 
ployee engaged  m  transacting  or  carrying  on  its  business  the  wages 
earned  by  such  employee  during  the  preceding  month,  other  than  the  fact 
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ihtit  tath  wages  were  not  earned,  except  a  valid  assignment  of  such 
wages,  a  set-off  or  counterclaim  against  the  same,  or  the  absence  of  such 
employee  from  his  usual  employment  at  the  timo  of  the  payment  of  the 
wages  so  earned  by  hinu 

Aflslgnm^t  of  wages. 

See.  4.  No  assignment  of  future  wages,  payable  monthly  under  the 
provisions  of  this  act,  shall  be  made  to  the  corporation  from  which  such 
wages  are  or  may  become  due,  to  any  person,  on  behalf  of  such  corpora- 
tion, for  the  purpose  of  evading  the  provisions  of  this  act,  and  all  such 
assignments  are  hereby  declared  to  be  invalid.  • 

Agreement  as  to  wages. 

Sec.  5.  No  corporation  shall  require,  and  no  employee  of  such  corpora- 
tion shall  make,  any  agreement  to  accept  wages  at  longer  periods  than 
as  provided  in  this  act  as  a  eondition  of  employment. 

In  what  money  wages  payable. 

Sec.  6.  All  wa^es  earned  by  any  employee  engaged  in  the  service  of 
any  corporation  in  this  state  shall  be  paid  in  lawful  moneys  of  the 
United  States,  or  in  checks  negotiable  at  face  value  on  demand. 

Penalty. 

See.  7.  Any  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars,  or  less  than 
fifty  dollars,  for  each  violation,  the  same  to  be  imposed  by  any  court  in 
this  state  having  jurisdiction  of  offenses  in  which  the  penalty  does  not 
exceed  a  fine  of  one  hundred  dollars;  said  fine  to  be  paid,  by  the  judge 
or  magistrate  before  whom  a  recovery  may  be  had  under  the  provisions 
of  this  act,  into  the  general  fund  of  the  treasury  of  the  county  in  which 
said  conviction  may  be  had. 

See.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  April,  eighteen  hundred  and  ninety-seven. 

Oonstitationalltf*    D«elax«d  aaconstiiutional  in  Johnson  v.  Goodjoar  M.  Oo^ 
i27  0al.4. 
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An  Act  authorieing  eertain  corporations  to  act  a$  executor  and  tn  other 
capaoities,  and  to  provide  for  and  regulate  the  administration  of  trusts 
by  such  corporations, 

[1.  Approred  April  6.  1891;  Btats.  1891,  p.  490.  2.  Amonded  April  1,  1607; 
Stats.  1897,  p.  424.  8.  Amended  March  20,  1908;  Statg.  1903,  p.  244.  4. 
Amended  March  18,  1905;  Stats.  1905,  p.  232.  6.  Amended  March  18,  1907; 
Stats.  1907,  p.  662.] 

i    1.  What  corporation  may  act  as  executor. 

I    2.  Deposits  made  with  corporation. 

S    3.  Public  administrator  may  make  deposits. 

I    Z.  Court  may  order  deposit  and  reduce  bonds. 

I    6.  Responsible  for  inrestments. 

§    6.  Interest. 

I    7.  Deposit  of  bonds  with  Mate  treasurer. 

8    8.  May  mortfage  real  estate. 

I    9.  Deposit,  in/srease  and  deoraaM  of. 

S  10.  Abstracts  of  title. 

I  11.  Certificate  of  authority. 

1 12.  Semi-annual  statement. 

§  18.  Verification  of  statement. 

I  14.  Duty  of  bank  commissioners. 

1 16.  [No  section  of  this  mumber.} 

S  16.  Administering  eaths  and  examining  witnesses. 

S  17.  Duty  when  corporation  Tiolates  law. 

}  18.  False  statement  reTokes  authority. 

8  19.  Retirement  from  businasa. 

}  20.  Oonflictiug  aets  repealed. 

I  21.  Time  ef  taking  effect. 

S  22.  Communications  confidential. 

S  23.  Word  "trust."     Use  prohibited  when. 

What  eorporatlon  may  act  as  ezeeiitor. 

Section  1.  Any  corporation  which  has  or  shall  be  ineorporaied  uader 
the  general  incorporation  laws  of  this  state,  authorized  by  its  articles  of 
incorporation  to  act  as  executor,  administrator,  guardian,  assignee,  re- 
ceiver, depositary  or  trustee,  and  having  a  paid-up  capital  of  not  less 
than  two  hundred  and  fifty  taousand  dollars,  of  which  one  hundred  thon- 
sand  dollars  shall  have  been  actually  paid  in,  in  cash,  may  be  appointed 
to  act  in  such  capacity  in  like  manner  as  individuals.  In  all  cases  in 
which  it  is  required  that  an  executor,  administrator,  guardian,  assignee, 
receiver,  depositary,  or  trustee,  shall  qualify  by  taking  and  subscribing 
an  oath,  or  in  which  an  affidavit  is  required,  it  shall  be  a  sufficient  qual- 
ification by  such  corporation  if  such  oath  shall  be  taken  and  subscribed 
or  such  affidavit  made  by  the  president  or  secretary  or  manager  or  trust 
officer  thereof,  and  such  officer  shall  be  liable  for  the  failure  of  such  eor- 
poration  to  perform  any  of  the  duties  required  by  law  to  be  performed 
by  individuals  acting  in  like  capacity  and  subject  to  like  penalties;  and 
such  corporation  shall  be  liable  for  such  failure  to  the  full  amount  of  ita 
capital  stock;  provided,  any  such  appointment  as  guardian  shall  apply 
to  the  estate  only,  and  not  to  the  person.  Such  corporation  shall  be  en- 
titled to  and  shall  be  allowed  proper  compensation  for  all  the  sexviees 
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performed  by  them  under  the  foregoing  proviaions  of  thii  act;  but  such 
eompengation  shall  not  exceed  that  allowed  to  natural  persons  for  like 
Bervices.     [Amendment.    Appro^ed  March  18,  1907;  Stats.  1907,  p.  562.] 

DepositB  made  ^wltli  corporation. 

8ec.  2.  Any  court,  having  appointed  and  having  jurisdiction  of  any 
ezeeutor,  administrator,  guardian,  assignee,  receiver,  depositary,  or  trus- 
tee, upon  the  application  of  such  officer  or  trustee,  or  upon  the  applica- 
tion of  any  person  having  an  interest  in  the  estate  administered  by  such 
officer  or  trustee,  after  notice  to  the  other  parties  in  interest  as  the  court 
may  direct,  and  after  a  hearing  upon  such  application,  may  order  such 
officer  or  trustee  to  deposit  any  moneys  then  m  his  hands,  or  which  may 
come  into  his  hands  thereafter,  and  until  the  further  order  of  said  court, 
with  any  such  corporation,  and  upon  deposit  of  such  money,  and  its  re- 
ceipt and  acceptance  by  such  corporation,  the  said  officer  or  trustee  shall 
be  discharged  from  further  care  or  responsibility  therefor.  Such  deposits 
shall  be  paid  out  only  upon  the  orders  of  said  court. 

Public  administrator  may  make  deposits. 

Sec.  3.  And  it  shall  be  lawful  for  any  public  administrator  to  deposit 
with  an^  such  corporation  doing  business  in  the  county,  or  city  and 
county,  in  which  he  is  acting  as  such  administrator,  any  and  all  moneys 
of  any  estate  upon  which  he  is  administering,  not  required  for  the  cur- 
rent expenses  of  the  administration.  And  such  deposits  shall  relieve  the 
public  administrator  from  depositing  with  the  county  treasurer  the  moneys 
so  deposited  with  such  corporation.  Honeys  deposited  by  a  public  ad- 
ministrator may  be  drawn,  upon  the  order  of  such  administrator,  counter- 
signed by  a  judge  of  a  superior  court,  when  required  for  the  purpose  of 
ad  minis  tration,  or  otherwise. 

Court  may  order  depoalt  and  reduce  bonds. 

Sec.  4.  Whenever,  in  the  judgment  of  any  court  having  jurisdiction  of 
any  estate  in  process  of  administration  by  any  executor,  administrator, 
guardian,  assignee,  receiver,  depositary,  or  trustee,  the  bond  required  by 
law  of  such  officer  shall  seem  burdensome  or  excessive,  upon  application 
of  suclt  officer  or  trustee,  and  after  such  notice  to  the  parties  in  interest 
as  the  court  shall  direct,  and  after  a  hearing  on  such  application,  the 
said  court  may  order  the  said  officer  or  trustee  to  deposit  with  any  such 
corporation,  for  safe-keeping,  such  portion  or  all  of  the  personal  assets 
of  said  estate  as  it  shall  deem  proper;  and  thereupon  said  court  shall, 
by  an  order  of  record,  reduce  the  bond  to  be  given  or  theretofore  given 
by  auch  officer  or  trustees,  eo  aa  to  cover  only  the  estate  remaining  in 
the  hands  of  said  officer  or  trustee;  and  the  property  as  deposited  shall 
thereupon  be  held  by  said  corporation,  under  the  orders  and  directions  of 
said  court.  Any  court  having  jurisdiction  of  an  estate  being  adminis- 
tered by  a  public  administrator,  may  direct  such  public  administrator  to 
deposit  all  or  any  part  of  the  moneys  of  the  estate  not  required  for  the 
current  expenses  of  the  administration,  with  any  such  corporation  doing 
ClT.  Code — SI 
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bufliness  in  the  county,  or  city  and  connty,  where  such  public  adminis- 
trator is  acting. 

Besponsible  for  Investments. 

Sec.  5.  Such  corporations  shall  not  be  required  to  give  any  bond  or 
security  in  case  oi  any  appointment  hereinbefore  provided  for,  except 
as  hereinafter  provided,  but  shall  be  respdnsible  for  all  investments 
which  shall  be  made  by  it  of  the  funds  which  may  be  intrusted  to  it  for 
investment  by  such  court,  and  shall  be  further  liable  as  natural  persons 
in  like  positions  now  are,  and  as  hereinafter  provided.  The  amount  of 
money  which  any  such  corporation  shall  have  on  deposit  at  any  time 
shall  not  exceed  ten  times  the  amount  of  its  paid-up  capital  and  sur- 
plus, and  its  outstanding  loans  shall  not  at  any  time  exceed  said  amoont. 

■ 

Interest. 

Sec.  0.  Such  corporations  shall  pay  interest  upon  all  moneys  held  by 
them  by  virtue  of  this  act,  at  such  rate  as  may  be  agreed  upon  at  the 
time  of  its  acceptance  of  any  such  appointment,  or  as  shall  be  provided 
by  the  order  of  the  court. 

Deposit  of  bonds  "with  state  treasnrer. 

Sec.  7.  Each  corporation,  before  accepting  any  such  appointment  or 
deposit,  shall  deposit  with  the  treasurer  of  state,  for  the  benefit  of  the 
creditors  of  said  corporation,  the  sum  of  one  hundred  thousand  dollars 
($100,000.00),  in  bonds  of  the  United  States,  or  municipal  bonds  of  this 
state,  or  of  any  county,  or  city,  or  school  ciistrict  thereof,  or  in  mort- 
gages on  improved  and  productive  real  estate  in  this  state,  being  first 
liens  thereon,  and  the  real  estate  being  worth  at  least  twice  the  amount 
loaned  thereon.  The  bonds  and  securities  so  deposited  may  be  ex- 
changed from  time  to  time  for  other  securities,  receivable  as  aforesaid. 
Said  bonds  of  the  United  States,  or  municipal  bonds  of  this  state,  or 
of  any  county,  city,  or  school  district  thereof,  to  be  registered  in  the 
name  of  said  treasurer,  officially,  and  all  said  securities  to  be  subject 
to  sale  and  transfer,  and  to  the  disposal  of  the  proceeds  by  said  treas- 
urer, only  on  the  order  of  a  court  of  competent  jurisdiction,  and  as 
hereinafter  provided.  [Amendment.  Approved  April  1,  189?;  Stats. 
1897,  p.  424.] 

May  mortgagt  real  estate. 

See.  8.  Any  such  corporation,  having  a  paid-up  capital  in  excess  of 
two  hundred  and  fifty  thousand  dollars,  may  be  permitted  by  the  board 
of  bank  commissioners  to  mortgage  any  improved  and  productive  real 
estate  owned  by  it,  in  excess  of  said  amount,  to  the  treasurer  of  state, 
for  such  sum  as  the  said  board  may  determine;  and  such  mortgage  may 
be  deposited  with  said  treasurer,  and,  when  so  deposited,  it  shall  be 
included  in  the  amount  of  securities  hereinabove  required  to  be  deposited 
with  said  treasurer  for  the  benefit  of  the  creditors  of  said  corporation. 

Deposit,  increase  and  decrease  of. 

Sec.  9.     So  long  as  the  corporation  so  depositing  shall  continue  solvent, 
such  corporation  shall  be  permitted  to  receive  from  said  treasurer  the 
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intdrest  or  dividendi  on  said  deposit;  provided,  however,  that  when  it 
shall  appear  to  the  board  of  bank  commissioners,  from  tne  semi-annual 
report  of  any  such  corporation,  that  the  value  of  the  personal  prop- 
erty and  eash  held  and  possessed  by  such  corporation,  by  virtue  of  the 
provisions  of  this  act  and  any  amendment  thereof,  exceeds  ten  times 
the  amount  of  the  deposit  aforesaid,  said  board  shall  require  said  cor- 

S oration  to  forthwith  increase  its  said  deposit  to  the  sum  of  five  hun- 
red  thousand  dollars  in  such  securities.  And  whenever  it  shall  appear 
to  said  board  that  the  amount  of  personal  property  and  cash  so  held 
by  any  such  corporation  has  been  reduced  below  ten  times  the  value  of 
its  original  deposit  above  provided  for,  and  said  corporation  is  not  in 
any  default  in  its  duties  and  obligations  hereunder,  they  shall  allow 
flueh  corporation  to  reduce  its  said  deposit  to  the  sum  of  two  hundred 
thousand  dollars,  by  the  withdrawal  of  such  additional  deposit,  until 
such  time  as  an  increase  in  its  holdings  shall  again  require  an  additional 
deposit,  as  hereinbefore  provided. 

Abstracts  of  tiUe. 

See.  10.  When  any  part  of  such  deposit  is  made  in  bonds  and  mort- 
gages, it  shall  be  accompanied  by  full  abstracts  of  titles  and  searches, 
and  shall  be  examined  and  approved  by  or  under  the  direction  of  the 
said  board.  The  fees  for  an  examination  of  title  by  counsel,  to  be  paid 
by  the  corporation  making  the  deposit,  shall  not  exceed  twenty  dollars 
for  each  mortgage,  and  the  fee  for  each  appraiser,  not  exceeding  two, 
besides  expenses,  shall  be  five  dollars  for  each  mortgage. 

Certificate  of  mtbority. 

Sec.  11.  It  shall  not  be  lawful  for  any  such  corporation  to  accept  any 
tmst  or  deposit,  as  hereinbefore  provided,  after  the  passage  of  this 
act,  without  first  procuring  from  the  board  of  bank  commissioners  a 
eertificate  of  authority^  stating  that  such  corporation  has  complied  with 
the  requirements  of  this  act  in  respect  to  such  deposit. 

Bemi-aimaal  statement. 

See.  12.  Such  corporation  shall  file  with  the  said  board  of  bank  com- 
missioners, during  the  months  of  January  and  July  of  each  year,  a  state- 
ment, under  oath,  of  the  condition  of  such  corporation  at  the  close  of 
business  on  the  thirty-first  daj  of  December  and  the  thirtieth  day  of 
June,  respectively,  next  preceding,  showing  its  financial  condition.  Also, 
a  list  and  brief  description  of  the  trusts  held  by  such  corporation,  the 
source  of  the  appointment  thereto,  and  the  amount  of  real  and  personal 
estate  held  by  such  corporation  by  virtue  thereof,  except  that  mere 
mortgage  trusts,  wherein  no  action  has  been  taken  by  such  corporation, 
shall  not  be  included  in  such  statement.  The  said  statement  shall  also 
be  in  such  form,  and  contain  such  reports,  returns,  and  information,  as 
to  the  affairs,  business,  condition,  and  resources  of  the  corporation,  as 
the  said  board  may  from  time  to  time  prescribe  and  require. 

Verlficatioii  of  statement. 

Sec.  13.  Such  statement  shall  be  verified  by  the  affidavit  of  one  of 
the  managing  officers  and  two  of  the  directors  or  trustees  of  such  cor- 
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po ration,  who  shall  also  state  in  such  affidavit  that  they  have  examined 
the  assets  and  books  of  such  corporation  for  the  purpose  of  making  such 
statement.  Any  false  swearing  in  regard  to  such  statement  shall  bt 
deemed  perjury,  and  shall  be  subject  to  the  punishment  prescribed  Jaj 
law  for  such  offense. 

Ihity  of  bank  eonunissionen. 

Sec.  14.  The  said  board  of  bank  eommissioners  are  hereby  authorized 
and  empowered  to  address  any  inquiries  to  any  such  corporation,  or  the 
officers  thereof,  in  relation  to  its  doings  and  conditions,  or  any  other 
matter  connected  with  Us  affairs;  and  it  shall  be  the  duty  of  any  sock 
corporation  or  person  so  addressed  to  promptly  reply,  in  writing,  to 
such  inquiries;  and  they  may  also  re(]^uire  reports  from  any  ouch  eorpom- 
tion  at  anv  time  they  may  deem  desirable.  It  shall  be  the  duty  of  one 
or  more  of  the  bank  commissioners,  as  designated  by  the  eommiBnonera, 
annually,  or  as  often  as  in  their  judgment  they  may  deem  it  neeeaoary, 
without  previous  notice,  to  visit  and  to  make  personal  examination  of 
the  solvency  of  any  such  corporation,  its  ability  to  fulfill  all  its  obliga- 
tions, and  report  its  condition  to  the  attorney-general  as  soon  as  may 
be  after  such  examination. 

Sec.  15.     [No  section  numbered  15.] 

Administering  oaths  and  eizamining  witnesses. 

Sec.  16.  Such  commissioners  shall  have  power  to  administer  an  oath 
to  any  person  whose  testimony  may  be  required  on  any  such  examina- 
tion, and  to  compel  the  appearance  and  attendance  of  any  such  person, 
for  the  purpose  of  examination,  by  summons,  subpoena,  or  attachment, 
in  the  manner  now  authorized  in  respect  to  the  attendance  of  persons 
as  witnesses  in  courts  of  record  in  this  state;  and  all  books  and  papers 
which  may  be  deemed  necessary  to  examine  by  the  commissioners  shall 
be  produced,  and  their  production  may  be  compelled  in  like  manner. 

Duty  when  corporation  violates  law. 

Sec.  17.  Whenever  it  shall  appear  to  the  board  of  bank  commis- 
sioners, from  any  such  examination  or  report,  that  any  such  corporation 
has  committed  any  violation  of  law,  or  is  coxlducting  its  business  in  an 
unsafe  or  unauthorized  manner,  they  shall,  by  an  order  under  their 
hands,  direct  the  discontinuance  of  such  illegal  and  unsafe  or  unau- 
thorized practice,  and  strict  conformity  with  the  requirements  of  the 
law,  and  with  safety  and  security  in  its  transactions;  and  whenever  any 
such  corporation  shall  refuse  or  neglect  to  make  any  such  report  as 
hereinbefore  required,  or  to  comply  with  any  such  order  as  aforesaid, 
or  whenever  it  shall  appear  to  the  said  board  that  it  is  unsafe  or  in- 
expedient for  any  such  corporation  to  continue  to  transact  business, 
they  .shall  communicate  the  facts  to  the  attorney-general,  who  shall 
thereupon  institute  such  proceedings  against  the  corporation  aa  the 
nature  of  the  case  may  require. 
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False  statemmit  rerokei  aatbority. 

Sec.  18.  If  the  board  of  bank  eommisfiioners  Bbal],  at  any  time,  have 
satisfactory  evidence  that  any  semi-annual  statement  or  other  report 
required  or  authorized  by  this  act,  made  or  to  be  made  by  any  officer 
or  officers  of  such  corporation,  is  false,  it  shall  be  the  duty  of  the  said 
board  to  immediately  revoke  the  certificate  of  authority  fpranted  on 
behalf  of  such  corporation,  and  mail  a  copy  of  such  revocation  to  said 
eorporation  and  to  the  clerk  of  every  court  of  record  in  this  state.  Such 
revocation  shall  not  be  set  aside  until  satisfactory  evidence  shall  be 
given  to  said  board  of  bank  commissioners  that  such  corporation  is  in 
substance  and  in  fact  in  the  condition  set  forth  in  such  statement  or 
report,  and  that  all  ths  requirements  of  this  act  have  been  complied 
with.  Such  revocation  shall  be  sufficient  cause  for  the  removal  of  such 
corporation  from  any  appointment  held  by  it  under  the  provisions  of 
this  act. 

Betirement  from  business. 

Sec.  19.  Any  corporation  which  desires  to  retire  from  business  under 
this  act,  shall  furnish  to  the  board  of  bank  commissioners  satisfactory 
evidence  of  its  release  and  discharge  from  all  the  obligations  and  trusts 
hereinbefore  provided  for;  whereupon,  they  shall  revoke  their  certificate 
to  such  corporation,  and  thereupon  the  treasurer  of  state  shall  return 
to  said  eorporation  all  its  securities. 

Conflicting  acts  repealed. 

Sec.  20.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Time  of  taking  effect. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Oommunications  confldential. 

Sec.  22.  Any  corporation  exercising  the  powers  and  performing  the 
duties  provided  for  m  said  act,  shall  keep  inviolate  all  communications 
confidentially  made  to  it  touching  the  existence,  condition,  management, 
and  administration  of  any  trusts  confided  to  it;  and  no  creditor  or 
stockholder  of  an^  such  corporation  shall  be  entitled  to  disclosure  of 
any  such  communication;  provided,  however,  that  the  president,  mana- 
ger and  secretary  of  such  corporation  shall  be  entitled  to  knowledge  of 
such  communication:  and  provided  further,  that  in  any  suit  or  proceed- 
ing touching  the  existence,  condition,  management  or  administration  of 
■uch  trust,  the  court  wherein  the  same  is  pending  may  require  disclosure 
of  any  such  communication.  [New  section.  Added  March  £0^  1903; 
Stats.  1903,  p.  244.] 

Word  "tniBt."    Use  prohibited  when. 

Sec.  23.  The  use  of  the  word  "trust"  in  combination  or  in  connection 
with  the  word  "company,"  "corporation,"  "incorporation,"  "association," 
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"■ociety,**  •'organization,"'  or  "syndicate,"  is  hereby  prohibited  to  all 
persona,  firms,  aasociations,  companies  or  corporations,  other  than  cor- 
porations provided  for  by  a  certain  act  of  the  legislature  entitled:  "An 
Act  authorizing  certain  corporations  to  act  as  execntor  and  in  other 
capacities  and  to  provide  for  and  regulate  the  administration  of  trusts 
by  such  corporations,"  approved  April  6,  1891,  and  any  person,  firm, 
association,  company  or  corporation  which  uses  the  word  "trust"  in 
combination  with  or  in  connection  with  the  word  "company,"  "corpora- 
tion," "incorporation,"  "association,"  "society,"  "organization"  or 
"syndicate"  as  the  name  under  which  business  is  done  or  transacted, 
shall  be  subject  to  the  provisions  of  the  act  laet  referred  to  and  to  the 
supervision  of  the  bank  commissioners  as  required  by  the  said  act.  Any 
person,  firm,  association,  company  or  corporation  making  use  of  the  word 
"trust"  in  combination  or  in  connection  with  the  word  "company," 
"corporation,"  "incorporation,"  "association,"  "society,"  "organization" 
or  "syndicate"  in  the  manner  hereinabove  mentioned  in  the  transaction 
of  business  and  not  subject  to  the  provisions  of  said  act  and  the  super- 
vision of  the  bank  commissioners  as  in  said  act  provided  shall  forfeit 
for  each  day  the  offense  is  committed,  the  sum  of  one  hundred  dollars 
to  be  recovered  by  the  bank  commissioners  of  the  state  of  California 
in  the  manner  provided  by  law.  [New  section.  Added  March  18.  1905: 
Stats.  1905,  p.  232.] 


An  Act  to  protect  tiockholders  and  persons  dealing  with  eorporations'in 

this  state. 

[1.  ApproTed  Muroh  29,  1878;   Statg.   1877-78,  p.  695.    2.  Ameadtd  March  92, 

1905;  Stats.  1905,  p.  786.] 

CorporatiOD&    False  reports  of  offlcen  of. 

Section  1.  Any  superintendent,  director,  secretary,  manager,  agent, 
or  other  officer,  of  any  corporation  formed  or  existing  under  the  laws 
of  this  state,  or  transacting  business  in  the  same,  and  any  person  pre- 
tending or  holding  himself  out  as  such  superintendent,  director,  secre- 
tary, manager,  agent,  or  other  officer,  who  shall  willfully  subscribe,  ngn, 
indorse,  verify,  or  otherwise  assent  to  the  publication,  either  generallj 
or  privately,  to  the  stockholders  or  other  persons  dealing  with  such 
corporation,  or  its  stock,  any  untrue  or  willfully  and  fraudulently  exag- 
gerated report,  prospectus,  account,  statement  of  operations,  values, 
business,  profits,  expenditures  or  prospects,  or  other  paper  or  dgcument 
intended  to  produce  or  give,  or  having  a  tendency  to  produce  or  give, 
to  the  shares  of  stock  in  such  corporation  a  greater  value  or  less  appar- 
ent or  market  value  than  they  really  possess,  or  with  the  intention  of 
defrauding  any  particular  person  or  persons,  or  the  public,  or  persons 
generally,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof, 
shall  be  punished  by  imprisonment  in  state  prison  or  a  county  jail  not 


CORPORATIONS.  807 

•xeeeding  two  yearti  or  by  fine  not  exceeding  five  thousand  doUarSy  or 
by  both. 

8ec.  2.    A]]  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

IWse  reports  by  eOeeri^  puiiliment  for  glfliic:  8m  Pen.  Oode,  I  604. 


An  Ad  to  provide  the  manner  of  execution  of  deeds  hy  oemeiery  eorpora- 

turns. 

[Approved  March  20,  1896 ;  StoU.  1895,  p.  75.] 

Deeds  by  cemetery  corporatioiis. 

Section  1.  All  deeds  or  conveyances  exeented  by  cemetery  associa- 
tions or  incorporations  within  this  state,  shall  be  executed  in  the  name 
of  the  corporation  or  association,  under  the  seal  thereof,  by  tiie  presi- 
dent, or  Yice-president,  and  secretary  thereof. 

See.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  statute,  in  so 
far  as  they  conflict  with  the  same,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Oeaietery  coxporatioBs;  See  ante,  tit.  "Oemeteries." 


An  Act  requiring  eorporatione  organieed  wider  the  latps  of  another  gtate, 
territory,  or  foreign  country,  to  file  a  certified  copy  of  their  articles. of 
incorporation  in  the  office  of  the  secretary  of  state,  and  a  certified  copy 
thereof,  duly  certified  hy  the  secretary  of  state  of  this  state,  in  the  of- 
fice of  the  county  clerk  of  the  county  where  its  principal  place  of  "busi- 
ness ie  located  and  also  where  sueh  corporation  owns  property,  and 
requiring  euch  corporation  to  pay  to  the  secretary  of  state  the  same 
fees  as  are  paid  hy  corporations  formed  under  the  laws  of  the  state  of 
California,  and  providing  for  a  penalty  for  the  violation  of  the  pro- 
visiom  of  this  act. 

(Approved  March  9,  1001;  State.  1901,  p.  108.] 

1 1.    Foreign  corporationi  muet  llle  certified  copies  of  articles. 

1 9.     Feel. 

I  8.     Penalty  for  failure  to  comply. 

Foreign  corporations  must  file  certified  copies  of  articles. 

Section  1.  Corporations  organized  under  the  laws  of  another  state, 
territory,  or  of  a  foreign  country,  which  are  now  doing  business  in  this 
state,  or  which  shall  hereafter  enter  this  state  to  do  business,  or  main- 
tain an  office  in  this  state,  shall  file  in  the  office  of  the  secretary  of 
state  of  the  state  of  California  a  certified  copy  of  their  articles  of  in- 
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corporation,  or  of  tlieir  charters  or  of  the  statutes  or  legislative  or 
ezecutiye  or  governmental  act  creating  them  in  cases  where  they  are 
created  by  charters  or  statutes  or  legislative  or  executive  or  governmental 
acts,  and  a  certified  copjr  thereof,  duly  certified  by  the  secretary  of  state 
of  this  state,  in  the  office  of  the  county  clerk  of  the  county  where  its 
principal  place  of  business  is  located  and  also  where  such  corporation 
owns  property. 

Peea, 

8ec.  2.  For  filing  and  issuing  certified  copy  as  required  in  section  one 
of  this  act,  corporations  formed  under  the  laws  of  another  state,  or  of 
a  territory,  or  of  a  foreign  country,  shall  pay  the  same  fees  as  are  paid 
by  corporations  formed  under  the  laws  of  this  state. 

Penalty  for  failure  to  comply. 

Sec.  3.  Every  foreign  corporation  amenable  to  the  provisions  of  this 
act  which  shall  neglect  or  fail,  within  ninety  days  from  the  date  of 
passage  of  this  act,  to  comply  with  the  conditions  of  the  same  as  herein 
provided  shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dollars, 
to  be  recovered  before  any  court  of  competent  jurisdiction;  and  it  is 
hereby  made  the  duty  of  the  secretary  of  state,  as  he  may  be  advised 
that  corporations  are  doing  business  in  contravention  of  this  act,  to 
report  the  fact  to  the  governor,  who  shall  instruct  the  district  attorney 
of  the  county  wherein  such  corporation  has  its  principal  business,  or  the 
attorney-general  of  the  state,  or  both,  as  soon  as  practicable,  to  institute 
proceedings  to  recover  the  fine  herein  provided  for,  and  the  amount  so 
recovered  must  be  paid  into  the  state  treasury  to  the  credit  of  the  gen- 
eral fund  of  the  state:  in  addition  to  which  penalty,  no  foreign  corpora- 
tion as  above  defined  which  shall  fail  to  comply  with  this  act,  can 
maintain  any  suit  or  action,  either  legal  or  equitable,  in  any  of  the 
courts  of  this  state  upon  any  demand,  whether  arising  out  of  contract 
or  tort,  until  it  has  complied  with  this  act;  provided,  that  any  etfr^ra- 
tion  described  in  section  one  of  this  act,  which  is  now  doing  business 
in  this  state,  and  which  has  complied  with  the  act  in  relation  to  foreign 
corporations,  approved  April  first,  eighteen  hundred  and  seventy-two, 
and  an  act  amendatory  thereof,  approved  March  seventeenth,  eighteen 
hundred  and  ninety-nine,  is  exempted  from  the  provisions  of  this  act. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  the 
date  of  its  passage. 
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DEEDS. 

Aci  relating  to  eonveyanceg  of  real  esiaU» 

(Approved  March  11,  1874;  SUts.  1878-74,  p.  845.] 

f  1.     ConTeynnoes  by  personB  whoae  names  are  changed. 
I  2.     Record  of  conTeyaneea  made  by  public  efficeri. 
i  8.     IndeziBff  ef  each  oonTeyanees. 

OonTeyaiices  lay  persons  whose  names  are  changed. 

Section  1.  Any  person  in  whom  the  title  of  real  estate  is  vested,  who 
shall  afterwards,  from  anj  cause,  have  his  or  her  name  chaDged,  shall, 
in  any  conveyances  of  said  real  estate  so  held,  set  forth  the  name  in 
which  he  or  she  derived  title  to  said  real  estate. 

Record  of  conveyances  mads  by  puhUc  officers. 

Sec.  2.  All  conveyances  of  real  estate,  except  patents  issued  by  the 
state  as  a  party  made  by  any  public  officer  pursuant  to  any  law  of  this 
state,  shall,  when  recorded  by  the  county  recorder,  be  by  him  alpha- 
betically indexed  in  the  "Index  of  Grantors,"  both  in  the  name  of  the 
officer  making  such  sale,  and  in  the  name  of  the  person  owning  the 
property  so  sold. 

Indexing  of  such  conyeyances. 

Sec.  3.  It  is  hereby  made  the  duty  of  all  county  recorders  to  alpha- 
betically index,  in  the  "Index  of  Grantors,"  both  in  the  name  by  which 
title  was  acquired,  and  also  by  which  the  same  was  conveyed,  all  con- 
veyances referred  to  in  section  one  of  this  act. 

Sec.  4.    This  act  shall  be  in  force  from  and  after  its  passage. 

Code  eommlislonex'i  note.  Oonceming  this  statute  the  code  commissioner  lays 
that  I  1  is  codified  by  I  1096  of  the  Oivil  Code,  and  that  the  rest  of  the  statute 
should  be  added  to  |  4286  of  the  Political  Code :  See  ante,  Lef  islation  1 1096. 


GUARDIANS. 

Aet  providing  for  appeintDient  of  guardians  of  ehUdren  In  oifhsn  asylaau: 
See  post,  tU.  "Infancy." 
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HOMESTEADS. 

An  Aet  iupplementary  to  an  Act  entitled  An  Act  to  aiiihorige  fhs  fw- 
fAotion  of  eorporationa  to  provide  the  members  thereof  v?ith  JtomesteadSf 
or  lots  of  land  suitable  for  homesteads,  approved  May  twentieth^  eighteem 
hundred  and  sixty-one. 

(ApproTod  March  28,  1874;  Stati.  1878-^74,  p.  525.] 

I  1.     Bxtenaion  of  tlmo  for  homoitoad  e<HrporatioiM. 
I  2.     How  oxiBtonoo  oontinued. 

Extension  of  time  for  homestead  corporations. 

Section  1.  Any  eorporation  formed  under  the  aet  to  whieli  this  act 
is  supplemental,  whose  period  of  existence  is  not  stated  in  its  articles 
of  incorporation  to  be  ten  years,  may  continue  its  corporate  existenee 
for  ten  years  from  the  date  of  ming^  its  articles  of  incorporation,  upon 
complying  with  the  proyisions  of  tms  act. 

How  eodstenco  continued. 

8ec.  2.  Any  such  corporation  existing  on  the  first  dar  of  J&nnary, 
eighteen  hundred  and  seventy-four,  may  at  any  time  beiore  its  period 
of  existence,  as  stated  in  its  articles  of  incorporation,  shall  expire,  con- 
tinue its  existence,  as  stated  in  section  one  of  this  act,  by  a  majority 
vote  of  its  board  of  trustees  at  any  meeting  of  such  board,  or  by  a  vote 
of  a  majority  of  the  stockholders,  as  the  board  of  trustees  may  elect. 
A  certificate  of  the  action  of  the  directors,  signed  by  them  and  their 
secretary,  when  the  election  is  made  by  their  vote,  or  upon  the  written 
consent  of  the  stockholders  or  members,  or  a  certificate  of  the  proceed- 
ings of  the  meeting  of  the  stockholders  or  members,  when  such  election 
is  made  at  any  such  meeting,  signed  by  the  chairman  and  secretary  of 
the  meeting  and  a  majority  of  the  directors,  must  be  filed  in  the  office 
of  the  clerk  of  the  county  where  the  original  articles  of  corporation  are 
filed,  and  a  certified  copy  thereof  must  be  filed  in  the  office  of  the 
secretary  of  state;  and  thereafter  the  corporation  shall  continue  its 
existence  under  the  provisions  of  this  act,  and  shall  possess  all  the  rights 
and  powers,  and  be  subject  to  all  the  obligations,  restrictions,  and  limi- 
tations prescribed  by  the  act  of  which  this  is  supplementary. 

Bee.  3.    This  aet  ehall  take  affect  from  and  after  its  passage. 
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INFANCY. 

Am  Act  to  pfwAde  for  the  appointment  of  gttardiam  of  children  maintained 
in  any  orphan^  home  or  orphan  Mylwn  in  this  state, 

[Approred  Mareh  28,  1893;  Stati.  1898,  p.  208.] 

Preferences.    CoiiBent.    Doty  of  court. 

Section  1.  When  any  orphan  or  half-orphan  has  been  maintained  in 
any  orphans'  asylum  or  orphans'  home  in  the  state  of  California  for 
more  than  one  year,  the  managers  of  said  home  or  asylum  shall  be 
entitled  to  the  guardianship  of  such  child  in  preference  to  any  other 
person;  provided,  however,  that  such  managers  shall  not  be  appointed 
guardian  of  a  minor  child  over  fourteen  years  ef  age  without  its  con- 
sent, nor  shall  this  act  preclude  the  court  of  competent  jurisdiction  from 
inquiring  into  the  fitness  of  such  managers  for  the  guardianship  of  such 
children;  but  in  exercising  the  power  of  the  court  to  appoint  guardians 
for  minors,  the  managers  of  the  home  having  the  care  of  such  child  for 
more  than  one  year  shall,  if  there  be  xio  special  reasons  to  the  contrary 
in  any  particular  case,  be  preferred  in  the  guardianship  of  the  person 
of  the  child  to  the  parent  so  leaving  the  child,  without  good  cause 
therefor  being  shown,  under  the  care  of  said  home  for  the  said  time. 

See.  2.    Thii  aet  shall  take  effect  immediately. 


INSUEANCE. 

An  A€t  to  provide  for  the  organiMation  and  management  of  county  fire  in- 

euranoe  eompaniee. 

(U  ApproTed  April  1,  1897;  SUts.  1897,  p.  489.     3.  Amended  March^  28,   1907; 
Btsto.  1907,  p.  941.     8.  Amended  April  16,  1909;  Stoti.  1909,  p.  913.] 
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XncorporatioQ  of. 

Section  1.  Any  number  of  persons,  not  less  than  twentj-flve,  residing 
in  ai^y  county  in  this  state,  owning^  insurable  property  aggregating  not 
less  than  fifty  thousand  dollars  in  value,  which  they  desire  to  have 
insured,  may  incorporate  for  the  purpose  of  mutual  insanace  agmiast 
loss  or  damage  by  fire. 

Articles  of  incorporation.    Certificate. 

Sec.  2.  Such  persons  shall  file  with  the  insurance  commissioner  a 
declaration  of  their  intention  to  incorporate  for  the  purposes  expressed 
in  section  one  of  this  act,  which  declaration  shall  be  signed  by  all  of 
the  incorporators,  and  shall  contain  a  copy  of  the  articles  of  incorpora- 
tion proposed  to  be  adopted.  The  insurance  commissioner  shall  examine 
the  proposed  articles  of  incorporation,  and  if  they  conform  to  this  act 
he  shall  deliyer  to  such  persons  a  certificate  permitting  them  to  incor- 
porate as  such  insurance  company.  Such  certificate  shall  be  directed  to 
the  clerk  of  the  county  in  which  such  corporation  is  proposed  to  be 
organized,  and  shall  contain  a  copy  of  the  proposed  articles  of  incor- 
poration. Upon  filing  with  the  secretary  of  state  the  certified  copies  of 
the  duly  executed  articles  of  incorporation,  as  required  by  section  two 
hundred  and  ninety  of  the  Civil  Code  of  the  state  of  California,  and  of 
the  certificate  above  provided  for,  the  secretary  of  state  shall  thereupon 
issue  a  certificate  of  incorporation  to  such  county  insurance  company, 
and,  upon  organizing  under  such  articles  of  incorporation,  inch  county 
fire  insurance  company  may  carry  on  a  fire  insurance  business  as  herein- 
after provided.  The  articles  of  incorporation  and  the  charter  or  certifi- 
cate obtained  by  any  county  fire  insurance  company  operating  under  the 
provisions  of  this  act  shall  be  subject  to  the  control  and  modification  by 
the  legislature  of  the  state  of  California.  The  by-laws  and  all  amend- 
ments thereto  shall  be  filed  with  the  insurance  commissioner  within  sixty 
(60)  days  after  their  adoption. 

Directors. 

Sec.  3.  The  number  of  directors  shall  not  be  less  than  (7)  seven,  nor 
more  than  eleven  (11),  a  majority  of  whom  shall  constitute  a  quorum 
to  do  business.  These  directors  shall  be  elected  from  the  members  of 
the  association  by  ballot,  and  shall  hold  office  for  one  year,  or  until  their 
successors  are  elected  and  qualified.  The  annual  meeting  of  the  mem- 
bers of  the  company  shall  be  on  the  second  Monday  in  January  of  each 
year.  In  the  election  of  the  first  board  of  directors  each  member  shall 
be  entitled  to  one  vote.  At  every  subsequent  election,  every  person 
insured  shall  be  entitled  to  as  many  votes  as  there  are  directors  to  be 
elected,  and  an  equal  additional  number  for  every  risk  or  risks  he  holds 
in  the  company,  and  he  may  cast  the  same  in  person  or  by  proxy,  dis- 
tributing them  among  the  directors  to  be  elected,  or  among  a  less 
number  of  directors,  or  cumulating  them  upon  one  e&ndidatei  as  he  shall 
see  fit. 
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Offlccnk 

8ec.  4.  The  direeton  shall  elect,  from  their  own  nnmber,  a  president 
and  a  yiee-president,  and  shall  also  elect  a  treasurer  and  a  secretary^ 
who  may  or  may  not  be  members  of  the  company.  All  of  such* officers 
hold  their  office  for  one  year  from  the  date  of  their  election,  and  until 
their  snecessors  are  elected  and  qualified. 

Bonds. 

Sec.  5.  The  treasurer  and  secretary  shall  give  bonds  to  the  company 
for  the  faithful  performance  of  their  duties,  in  such  amounts  as  shall 
be  prescribed  by  the  board  of  directors. 

Powers.    By-laws. 

Sec.  6.  Such  corporation  and  its  directors  shall  possess  the  usual 
powers,  and  be  subject  to  the  usual  duties  of  corporations  and  directors 
thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  constitu- 
tion and  the  laws  of  this  state,  as  may  be  deemed  necessary  for  the 
management  of  its  affairs,  in  accordance  with  the  provisions  of  this  act. 
Also,  to  prescribe  the  duties  of  its  officers  and  to  nz  their  compensation, 
and  to  alter  and  amend  its  by-laws,  when  necessary. 

Membership. 

Sec.  7.  Any  person  owning  property  in  the  county  for^Vhich  any 
such  company  is  formed  or  any  person  owning  property  in  any  county 
adjoining  the  county  wherein  such  company  is  formed  as  hereinafter 
provided  may  become  a  member  of  such  company  by  insuring  therein, 
and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining  thereto ; 
and  no  person  not  residing  in  the  county  in  which  the  company  is  formed 
shall  become  a  director  of  such  company.  [Amendment.  Approved 
March  23,  1907;  Stats.  1907,  p.  941.] 

Bisks. 

Sec.  8.  Such  company  may  issue  policies  only  on  detached  dwellings, 
schoolhouses,  churches,  barns  (except  livery-barn  and  hotel-barns),  and 
other  farms  buildings,  and  such  property  as  may  be  contained  therein; 
also,  other  property  on  the  premises  owned  by  the  insured;  hay  and 
erain  in  stack  or  in  the  field,  and  live-stock  on  the  premises  of  the 
insured,  anywhere  in  the  county,  for  any  time  not  exceeding  ^ye  years, 
and  not  to  extend  beyond  the  time  limited  for  the  existence  of  the 
charter,  and  for  an  amount  not  to  exceed  four  thousand  five  hundred 
dollars  on  any  one  risk;  provided,  that  no  company  which  has  been 
organized  more  than  six  months  shall  write  iflsurance  subject  to  one  fire 
exceeding  three  per  cent  of  the  amount  at  risk  upon  the  books  of  such 
company.  All  persons  so  insured  shall  give  their  obligation  to  the  com- 
pany, binding  themselves,  their  heirs  and  assigns,  to  pay  their  pro  rata 
share  to  the  company  of  the  necessary  expense  and  of  loss  by  fire  which 
may  be  sustained  by  any  member  thereof  during  the  time  for  which  their 
respective  policies  are  written,  and  they  shall  also  at  the  time  of  effect- 
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ing^  the  insurance  pay  sucli  a  percentage  in  cash,  and  sncli  other  ehargeB, 
as  may  be  required  by  the  rules  or  by-laws  of  the  company. 

Classifying  risks. 

Sec.  9.  All  such  eompaoies  must  classify  the  property  insured  therein 
at  the  time  of  issuing  policies  thereon  under  dinerent  rates,  correspond- 
ing as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire  loss  which 
may  be  attached  to  the  several  kinds  of  property  insured. 

Limitations  ap(»i  risks  taken. 

Sec.  10.  No  such  company  shall  insure  any  property  beyond  the  limits 
of  the  county  wherein  the  said  company  is  organized  except  that  a  com- 
pany may  insure  in  any  county  next  adjoining  the  county  wherein  such 
company  is  organized  where  no  mutual  company  exists  or  is  organized 
therein,  and  as  soon  as  a  mutual  company  shall  be  organized  therein  said 
company  first  insuring  and  with  its  original  place  of  business  in  the 
adjoining  county,  shaU  as  soon  as  its  policies  originally  issued  expire, 
or  shall  be  canceled,  retire  therefirom.  Nor  shall  any  company  issue 
policies  of  insurance  on  any  property  within  the  limits  of  any  city  con- 
taining oyer  six  thousand  innabitants  at  the  time  of  the  organisation 
of  such  company;  provided,  that  no  dwelling  shall  be  insured  within  the 
corporate  Hmits  of  any  city  or  town  exposed  by  any  other  building 
within  one  hundred  feet,  or  by  any  other  risk  (other  than  a  dwelling  or 
private  bam,  the  property  of  the  same  insured)  within  two  hundred 
feet  of  the  risk 'assumed;  provided,  that  the  amount  of  insurance  shall 
not  exceed  seventy-five  per  cent  of  the  value  of  the  property,  and  that 
no  additional  insurance  shall  be  allowed.  [1.  Amended  March  23,  1907; 
Stats.  1907,  p.  941.    2.  Amended  April  15,  1909;  Stats.  1909,  p.  912.] 

Adjustment  of  losses.    Arbitration. 

Sec.  11.  Every  member  of  such  company  who  may  sustain  loss  or 
damage  by  fire  shall  immediately  notify  the  president,  or  in  his  absence, 
the  secretary  thereof,  stating  the  amount  of  damage  or  loss  sustained 
or  claimed,  and  if  not  more  than  fifteen  hundred  dollars,  then  the  presi- 
dent and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss 
or  damage  and  adjust  the  same.  If  the  claim  for  damage  or  loss  be  for 
an  amount  greater  than  fifteen  hundred  dollars,  then  the  president  of 
such  company,  or  in  his  absence,  the  vice-president,  or  in  the  absence  of 
both,  the  secretary  thereof,  shall  forthwith  convene  the  board  of  direc- 
tors of  such  company,  whose  duty  it  shall  be  when  convened,  to  appoint 
a  committee,  of  not  less  th^n  three  disinterested  members  of  s^id  com- 
pany, to  ascertain  the  amount  of  such  damage  or  loss.  If  in  either  case 
there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of  such 
damage  or  loss  they  may  submit  the  question  of  the  amount  of  such 
loss  to  arbitration,  and  in  that  event  the  president  of  the  company  shall 
appoint  one  disinterested  person  to  act  as  an  arbitrator,  and  the  claim- 
ant or  insured  shall  appoint  another,  and  if  such  two  arbitrators  fail  to 
agree  upon  the  amount  of  such  loss,  then  they  shall  select  a  third  dis- 
interested person  to  act  with  them,  and  such  arbitrators  so  appointed 
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shall  kayo  full  antliority  to  examine  witnesses  and  to  do  all  other  things 
necessary  to  the  proper  determination  of  the  amount  of  loss  sustained 
by  the  claimant,  and  shall  make  their  award  in  writing  to  the  president 
of  the  company,  and  to  the  insured,  and  such  award  so  as  aforesaid 
made,  shall  be  final  as  to  the  amount  of  the  loss  sustained.  The  pay  of 
said  committee  shall  be  three  dollars  per  day  for  each  day's  services  so 
rendered,  and  five  cents  for  each  mile  necessarily  traveled  in  the  dis- 
charge of  their  duties,  which  shall  be  paid  by  the  claimant  unless  the 
award  of  snch  committee  shall  exceed  the  sum  offered  by  the  company 
in  liquidation  of  such  loss  or  damage,  in  which  case  such  expense  shall 
be  paid  by  the  company.  [1.  Amended  March  23,  1907;  Stats.  1907, 
p.  941.    2.  Amended  April  15,  1909;  Stats.  1909,  p.  912.] 

Assessments  for  deficiency. 

Sec.  12.  When  the  amount  of  any  loss  shall  have  been  ascertained, 
which  exceeds'  in  amount  the  cash  funds  of  the  company,  the  president 
shall  convene  the  directors  of  said  company,  who  shall  make  an  assess- 
ment npon  all  the  property  to  the  amount  for  which  each  several  piece 
of  property  is  insured,  taken  in  connection  with  the  rate  of  premium 
under  which  it  may  be  classified;  provided  further  that  the  board  of 
directors  may  at  their  annual  meeting  levy  an  assessment  not  to  exceed 
twenty-five  cents  on  the  one  hundred  dollars  on  first-class  insurance  and 
a  pro  rata  amount  on  other  classes  and  said  sum  so  raised  shall  consti- 
tnte  a  reserve  fund  to  be  used  in  emergency  cases  only  and  another 
assessment  for  this  fund  shall  not  be  made  while  this  reserve  remains 
intact.     [Amendment.    Approved  March  23,  1907;  Stats.  1907,  p.  941.] 

Notice  of  assessments. 

Sec.  13.  It  shall  be  the  duty  of  the  secretary,  whenever  such  an 
assessment  shall  have  been  made,  to  immediately  notify  every  person 
holding  a  risk  in  such  company,  personally,  by  an  agent,  or  by  letter 
directed  to  his  usual  post-ofiice  address,  of  the  amount  of  such  loss,  and 
the  sum  due  from  him,  as  his  share  thereof,  and  of  the  time  and  to 
whom  such  payment  is  to  be  made;  but  such  time  shall  not  be  less 
than  thirty  days,  nor  more  than  ninety  days,  from  the  date  of  such 
notice. 

Action  for  neglect  or  refusal  to  imj  assessment. 

Sec  14.  An  action  may  be  brought  against  any  member  of  such 
eompany  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon 
him  by  the  provisions  of  this  act,  or  other  liabilities  due  the  company, 
and  the  directors  of  any  company  so  formed  who  shall  willfully  refuse 
or  neglect  to  perform  the  duties  imposed  upon  them  by  law  or  by  the 
by-laws  of  the  company  shall  be  liable  in  their  individual  capacity  to 
the  person  sustaining  such  loss.  An  action  may  also  be  brought  and 
maintained  against  any  such  company  by  members  thereof  for  losses 
sustained  if  payment  is  withheld  after  the  amount  of  such  losses  have 
been  determined|  and  is  due  by  the  terms  of  the  policy. 
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Annual  statement 

Sec.  15.  It  shall  be  the  duty  of  the  secrotarj  to  prepare  an  animal 
statement,  showing  the  condition  of  such  company  on  the  thirty-first 
day  of  December,  and  present  the  same  at  the  annual  meeting. 

Withdrawal. 

See.  16.  Any  member  of  such  company  may  withdraw  therefrom  by 
surrendering  his  policy  for  cancellation  at  any  time  while  the  organiza- 
tion continues  the  business  for  which  it  was  organized,  by  giving  notice 
in  writing  to  the  secretary  thereof,  and  paying  his  share  of  all  claims 
that  may  exist  against  such  company;  provided,  that  the  company  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the  insured  live 
days'  written  notice  to  that  effect,  and  returning  to  him  any  excess  of 
premium  he  may  have  paid  during  the  term  of  the  policy,  over  the  cost 
of  his  insurance,  as  measured  by  the  rates  of  standard  fire  insurance  com- 
panies doing  business  in  this  state. 

Report  of  offlcers. 

Sec.  17.  It  shall  be  the  duty  of  the  president  and  secretary,  within 
thirty  days  after  the  first  day  of  January  in  each  year,  to  prepare, 
under  their  own  oath,  and  transmit  to  the  insurance  commissioner,  a 
statement  of  the  condition  of  the  company  on  the  last  day  of  the  month 
next  preceding  the  annual  meeting.  If,  upon  examination,  the  insurance 
commissioner  finds  that  such  company  is  doing  business  correctly,  in 
accordance  with  the  provisions  of  this  act,  he  shall  thereupon  furnish 
the  company  his  certificate,  which  shall  be  deemed  authority  to  continue 
business  during  the  ensuing  year,  subject,  however,  to  the  provisions  of 
this  act.  For  such  examination  and  certificate  the  company  shall  pay 
one  dollar.  Each  company  shall  pay,  at  the  time  of  organization,  nvt 
dollars  to  the  insurance  commissioner,  for  all  services  which  be  shall 
render  in  the  matter  of  organization. 

DlBSolution. 

Sec.  18.  Any  such  company  may  be  proceeded  against  and  dissolved 
in  the  manner  and  upon  the  same  conditions  as  provided  in  case  of 
other  insurance  companies  incorporated  in  this  statb. 

Conflicting  laws  repealed. 

Sec.  19.  All  acts  and  parts  of  acts  in  eonfiict  with  this  act  are  hereby 
repealed. 
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An  Aei  providing  for  the  organization  and  management  of  mutual  fire  iur 

surance  companies. 

[ApproTed  March  19.  1907;  Stats.  1907,  p.  681.] 

1.  Mutual  flrs  insurance  corporation!* 

2.  Lines  of  insurance. 
8.    Liability  of  members. 

4.  Minimum  business  required. 

5.  Notice  of  meeting. 

6.  Amount  of  risk  permitted  on  each  policy. 

7.  How  mutual  company  may  procure  license. 

8.  Assessmenti  for  losses. 

9.  Same.     Record  of  assessment. 

10.  Withdrawal  of  members. 

11.  DlTidends. 

12.  Oonstruction  of  acl. 
18.  General  proTisioni. 

Mntnal  fire  Insiirance  corporatloiis. 

Section  1.  Private  corporations  may  be  formed  for  the  purpose  of 
insuring  the  property  of  their  members  in  accordance  with  and  on  the 
properties  designated  in  this  act,  and  not  otherwise.  Such  corporations 
may  be  formed  and  organized  as  provided  in  part  four^  division  first; 
of  the  Civil  Code  of  the  state  of  California. 

Iiines  of  insiirance. 

Sec.  2.  Any  snch  corporation  ma^  be  formed  for  the  purpose  of  trans- 
acting fire  insurance  business  and  in  one  of  the  following  lines,  to  wit: 

1.  Lnmber-^ards,  factories  and  mills. 

2.  Mercantile  risks,  dwelling-houses;  churches,  schools  and  farm-build- 
ings, and  contents. 

Uability  of  membenk 

Sec.  3.  Each  person  or  corporation  accepting  a  policy  in  any  such 
mntnal  insurance  corporation  shall  thereby  become  a  member  of  such 
corporation  and  shall  be  liable  for  his  pro  rata  share  of  losses  and 
operating  expenses,  except  as  hereinafter  provided. 

Blinlmnm  bnBlnass  required. 

See.  4.  No  policy  shall  be  issued  by  such  corporation  until  not  less 
than  two  hundred  thousand  dollars  of  insurance,  in  not  less  than  two 
hundred  separate  risks,  have  been  subscribed  for  and  entered  on  its 
books,  and  until  it  shall  have  a  cash  reserve  fund  of  fifty  thousand 
dollars.  No  officer  or  other  person  whose  duty  it  is  to  determine  the 
character  of  risks,  and  npon  whose  decision  the  application  shall  be 
accepted  or  rejected  by  such  corporation,  shall  receive  as  any  part  of 
his  compensation  a  commission  upon  the  premiums,  but  his  compensation 
shall  be  a  fixed  salary  and  snch  share  of  the  net  profits  as  the  directors 

may  determine. 
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Notice  <xf  meetiiig. 

See.  5.  Every  member  BLall  be  notified  of  the  time  and  place  of  bold- 
ing  its  meeting  by  a  written  notice,  or  by  an  imprint  upon  the  back  of 
each  policy-receipt  or  certificate  of  renewal|  and  shall  be  entitled  to  a 
vote  as  provided  by  law. 

Amoant  of  risk  permitted  on  each  policy. 

Sec.  6.  Such  company  may  issue  policies  provided  the  term  of  any 
policy  does  not  exceed  the  time  limited  for  the  existence  of  the  charter 
but  not  for  an  amount  in  excess  of  twenty-five  hundred  dollars  on  any 
one  risk;  provided,  however,  that  one  thousand  dollars  additional  insur- 
ance may  be  written  on  any  one  risk  for  each  million  dollars  of  total 
insurance  outstanding  on  the  books  of  the  company  in  exeess  of  one 
million  dollars;  provided  further,  that  two  or  more  buildings  sitnated  in 
the  same  city  block,  or  separated  by  less  than  one  hundred  feet  shall 
be  deemed  to  be  one  risk. 

How  mutaal  company  may  procure  license. 

Sec.  7.  When  any  number  of  citizens  or  corporations  not  less  than 
one  hundred  owning  insurable  property  in  this  state  desire  to  insure  in 
a  mutual  company  incorporated  under  the  laws  of  some  other  state, 
they  shall  petition  the  insurance  commissioner  to  grant  such  company  a 
license  to  transact  business  in  this  state.  Such  corporation  before  being 
licensed  in  this  state  must  file  with  the  insurance  commissioner  its  last 
annual  statement  signed  by  its  president  and  secretary  under  oath,  show- 
ing that  the  companv  is  solvent  and  possessed  of  not  less  than  two 
hundred  thousand  dollars  bona  fide  premium  notes  or  contingent  lia- 
bilities of  its  members,  and  not  less  than  seventy-five  thousand  dollars 
available  cash  assets  over  and  above  all  liabilities  or  losses  reported, 
expenses,  taxes  and  reinsurance  on  all  outstanding  risks  estimated  at 
fifty  per  cent  of  the  premiums  received  and  receivable  on  all  risks. 
Such  companv  must  also  file  a  copy  of  its  articles  of  incorporation  and 
a  certificate  from  the  insurance  commissioner  of  the  state  in  which  such 
company  is  incorporated,  in  which  certificate  the  insurance  commissioner 
must  certify  that  such  company's  annual  statement  is  correct.  Any 
mutual  insurance  company  incorporated  under  the  laws  of  any  other 
state,  after  complying  with  the  provisions  of  this  section  shall  be  granted 
a  license  by  the  insurance  commissioner  of  this  state,  granting  such  com- 
pany full  power  to  transact  business  under  this  act. 

Assessments  for  losses. 

Sec.  8.  Each  policy-holder  shall  be  liable  to  pay  his  proportionate 
part  of  any  assessment  which  may  be  levied  by  the  company,  in  accord- 
ance with  the  law  and  his  contract,  on  account  of  losses  and  ezpensee 
incurred  while  he  is  a  member.  Mutual  insurance  companies  shsll 
charge  and  collect  upon  its  policies  the  full  premium  in  cash  or  notes, 
absolutely  payable,  and  may,  in  its  by-laws,  fix  the  liability  of  its  mem- 
bers for  the  payment  of  the  losses  and  expenses  not  provided  for  by  its 
cash  funds;  provided  that  the  liability  of  a  member  shall  not  be  less 
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than  a  sum  equal  to  the  easli  premium  written  in  h\n  policy.  The  total 
amount  of  the  liability  of  a  policy-holder  shall  be  plainly  and  legibly 
stated  upon  the  back  of  each  policy. 

Same.    Becord  of  assesament. 

See.  9.  Whenever  such  company  is  not  possessed  of  cash  funds  above 
its  permanent  cash  reserve  fund  hereinafter  provided,  sufficient  for  the 
payment  of  accrued  losses  and  expenses,  it  shall  make  an  assessment  for 
the  amount  needed  to  pay  such  losses  and  expenses,  upon  its  members 
liable  to  assessment  therefor,  in  proportion  to  their  several  liabilities. 
The  company  shall  cause  to  be  recorded  in  a  book  kept  for  that  pur- 
pose, the  order  for  such  assessment,  together  with  a  statement  which 
shall  set  forth  the  condition  of  the  company  at  the  date  of  the  order, 
the  amount  of  its  cash  assets  and  of  its  premium  notes,  or  other  con- 
tingent funds  liable  to  assessment  and  the  amount  the  assessment  calls 
for.  Such  record  shall  be  made  and  signed  by  the  directors  who  voted 
for  the  order,  before  any  part  of  the  assessment  is  collected,  and  any 
person  liable  to  assessment  may  inspect  and  take  a  copy  of  the  same. 

Withdrawal  of  members. 

Sec.  10.  Any  member  of  any  such  corporation  may  withdraw  at  any 
time  by  surrendering  his  policy  or  certificate  of  insurance  to  the  cor- 
poration, and  giving  thirty  days  written  notice  of  his  intention  to  with- 
draw and  by  paying  his  share  of  all  losses  which  shall  have  accrued  by 
the  end  of  the  time  specified  in  the  notice,  and  all  assessments  due, 
accrued,  or  pending  at  the  time  of  his  withdrawal,^but  the  company  may 
retain  the  rate  usually  charged  by  standard  insurance  companies  for 
a  fhort-term  policy;  provided,  also,  that  the  corporation  shall  have  power 
to  cancel  or  determine  any  policy  by  giving  the  insured  five  days  written 
notice  to  that  effect,  and  returning  to  the  insured  his  pro  rata  of  the 
unearned  premium. 

Dividends. 

Sec.  11.  No  mutual  fire  insurance  corporation  formed  under  this  act 
may  make  any  dividend  except  from  profits  in  hand  after  retaining 
unimpaired: 

1.  The  sum  of  fifty  thousand  dollars. 

2.  A  fund  equal  to  one  half  the  amount  of  all  premiums  on  risks  not 
terminated  at  the  time  of  making  such  dividend. 

3.  A  sufficient  sum  to  pay  all  losses  reported,  or  in  course  of  settle- 
ment, and  all  liabilities  for  expenses  and  taxes. 

Oonstraction  of  act 

Sec.  12.  Nothing  in  this  act  shall  be  construed  to  restrict  or  affect 
the  provisions  of  ''An  Act  to  provide  for  the  organization  and  manage- 
ment of  county  fire  insurance  companies/'   approved  April  Ist,  1897. 

General  provlsione. 

Sec.  13.  The  general  provisions  applicable  to  all  corporations  as  ex- 
pressed in  part  four  of  division  first  of  the  Civil  Code  of  the  state  of 
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California,  also  all  provisions  of  the  Political  Code  so  far  as  compatible 
with  the  provisions  of  this  act,  are  hereby  made  applicable  to  corpora- 
tions provided  for  by  this  act. 


An  Act  relating  to  life,  health  and  accident  insurance  of  live-stack  on  the 
assessment  plan  and  the  conduct  of  the  Itusiness  of  such  inswrance. 

[Approved  March  28,  1907;  Stftts.  1907,  p.  952.] 

i    1.  Contract  of  mutual  insurance  of  animals  defined. 

i  2.  How  corporations  may  ba  formed.  Investmenta.  Condition  precedent  to 
issuing  insurance. 

i    3.  What  contracts  of  insurance  shall  specify. 

9    4.  Beserre  fund  required. 

i    6.  Foreign  corporations,  conditions  required. 

9  6.  Limitations  of  contracts.  Applications  for  insurance.  False  statements,  pen- 
alty for. 

i    7.  Beneflts  not  liable  to  attachments. 

9    8.  Annual  statement  to  be  filed. 

9    9.  When  corporation  may  hare  license  roToked. 

9  10.  Assessments,  notice  of  to  be  mailed. 

9  11.  No  section  of  this  number. 

9  12.  Fees  for  filing  statements,  etc. 

9  18.  Expenses  of  insurance  commissioner,  how  paid. 

Contract  of  mutual  insurance  of  animals  defined. 

Section  1.  Every  contract  whereby  a  benefit  may  accnie  to  a  psrty 
or  parties  therein  naioed  upon  the  death  or  physical  disability  of  an 
animal  insured  thereunder,  or  for  the  payment  of  any  sums  of  money 
dependent  in  any  degree  upon  the  collection  of  assessments  or  dues  from 
owners  holding  similar  contracts,  shall  be  deemed  a  contract  of  mutual 
insurance  upon  the  assessment  plan.  Such  contracts  must  show  that 
the  liabilities  of  the  insured  thereunder  are  not  limited  to  fixed  prenuums. 

How  corporations  may  be  formed.    Investments.    Condition  precedent  to 

issuing  insurance. 

Sec.  2.  Corporations  may  be  formed  under  the  general  laws  of  this 
state  to  carry  on  the  business  of  mutual  live-stock  insurance  upon  the 
assessment  plan,  and  shall  be  subject  only  to  the  provisions  of  this  act. 
No  such  corporation  shall  issue  contracts  of  insurance  until  at  least 
two  hundred  (200)  persons  owning  live-stock  have  applied,  in  writing, 
for  membership  or  insurance  therein,  and  have  paid  to  the  treasurer  of 
such  corporation  the  sum  of  five  thousand  (5000)  dollars.  This  sum 
shall  be  invested  in  bonds  or  securities,  approved  by  the  insurance  com- 
missioner of  this  state,  or  deposited  in  some  bank  in  this  state  where  it 
will  earn  interest.  Said  bonds  or  securities,  or  evidences  of  such  de- 
posit, shall  be  placed,  through  the  insurance  commissioner  of  this  state, 
with  the  state  treasurer,  and  the  principal  sum  shall  be  held  in  trust  for 
the  contract-holders  of  such  corporation,  with  the  right  in  the  corpora- 
tion to  exchange  said  bonds,  securities,  or  evidence  of  bank  deposit  for 
''thers  of  like  value.    Such  corporation  shall  also,  as  a  condition  prece- 
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dent  to  issaing  any  contracts  of  insurance,  obtain  the  written  certificate 
of  the  insurance  commissioner  that  it  has  complied  with  the  require- 
ments of  this  act;  and  that  the  name  of  the  corporation  is  not  the  same 
as  that  of  any  other  corporation  of  this  or  other  states,  as  indicated  by 
the  insurance  department  reports  in  his  office;,  nor  shall  the  commissioner 
approve  any  name  or  title  so  closely  resembling  another  as  to  mislead 
the  public.  No  corporation  formed  hereunder  shall  have  legal  existence 
after  one  year  from  the  date  of  its  articles,  unless  its  organization  has 
been  completed^  and  business  commenced;  nor  shall  any  corporation  or 
individual  solicit,  or  cause  to  be  solicited,  any  business,  until  such  cor- 
poration shall  have  complied  with  the  provisions  of  section  six  hundred 
and  thirty-three  of  the  Political  Code  of  this  state. 

Wliat  contracts  of  inmirance  shall  specify. 

6ee«  3.  The  contracts  of  insurance  issued  by  such  corporation  shall 
specify  the  sum  or  sums  to  be  paid  upon  the  happening  of  the  con- 
tingency insured  against,  and  when  such  payments  will  be  made.  Unless 
the  contract  shall  have  been  invalidated  by  fraud  or  by  breach  of  its 
conditions,  the  corporation  shall  be  obligated  to  pay  tlie  beneficiary  the 
amount  or  amounts  specified  in  its  contract  at  the  time  or  times  therein 
named,  and  such  indebtedness  shall  be  a  lien  upon  all  the  property  of 
such  corporation,  with  priority  over  all  indebtedness  thereafter  incurred, 
except  as  hereinafter  provided  in  case  of  insolvency.  Failure  to  make 
such  payment  within  thirty  days  after  notice,  at  the  home  office,  by 
mail,  as  provided  by  law,  of  final  judgment,  unless  waiver  is  made  by 
the  beneficiary,  shaU  constitute  a  forfeiture  of  the  right  to  do  business. 

Beserve  fond  required. 

Sec.  4.  Every  domestic  corporation  organized  or  doing  business  under 
this  act  shall  accumulate  a  reserve  or  emergency  fund,  which  shall  at 
all  times  be  not  less  than  the  largest  benefit  contracted  to  be  paid  by 
it  to  any  one  person.  Every  existing  domestic  corporation  must  accumu- 
late such  fund  within  one  year  from  the  date  when  this  act  takes  effect, 
and  any  corporation  organized  hereunder  within  one  year  from  the 
date  of  its  certificate  of  incorporation.  Such  fund,  to  the  extent  of  the 
largest  amount  contracted  to  be  paid  by  any  such  corporation  to  any 
one  person,  shall  be  so  invested  and  deposited,  as  provided  in  section  two 
hereof,  with  the  right  in  the  corporation  to  exchange  any  such  securities 
for  others  of  equal  value.  The  deposit  required  by  section  two  of  this 
act  shall  constitute  a  part  of  the  reserve  required  by  this  section,  at 
the  option  of  such  corporation.  When  any  corporation  doing  business 
hereunder  shall  discontinue  business,  this  fund  shall  be  returned  to  such 
eoriK)ration,  or  so  disposed  of  as  may  be  determined  by  the  superior  court 
of  the  county,  or  city  and  county,  in  which  is  its  principal  place  of 
business. 

Foreign  corporations,  conditions  reqnired. 

Sec.  5.  Corporations  organized  under  the  laws  of  any  other  state  or 
fM>untry  to  transact  the  business  of  mutual  assessment  or  live-stock  insur- 
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anee,  must,  as  a  condition  precedent  to  transacting  business  in  ibis 
state,  deposit  with  the  insurance  commissioner  of  this  state  a  eertiiled 
copy  of  its  charter,  or  other  instrument,  required  hy  its  home  author- 
ities; a  statement,  under  oath,  of  its  president  or  secretary,  of  its  busi- 
ness for  the  preceding  year,  in  such  form  as  may  be  required  by  the 
insurance  commissioner  of  this  state;  an  appointment  of  a  general  agent, 
service  upon  whom  shall  bind  the  corporation;  a  certificate  that  for  the 
next  preceding  twelve  months  it  has  paid,  in  full,  the  maximum  amount 
named  in  its  contracts  of  insurance;  a  certificate  from  the  proper  ofiieer 
of  its  state  or  government  that  like  corporations  of  this  state  are  legally 
entitled  to  do  business  in  such  state  or  country;  copies  of  its  contracts 
of  insurance  and  applications,  which  must  show  that  the  liabUities  of 
its  members  are  not  limited  to  fixed  premiums;  and  evidence,  satia- 
factery  to  the  insurance  commissioner,  that  the  corporation  has  accumu- 
lated a  fund  equal  to  that  required  of  like  corporations  in  this  state, 
constituting  a  reserve  or  surplus  fund,  held  in  trust  for  the  benefit  of  its 
contract-holders,  and  so  invested  and  held  as  required  by  the  laws  of 
the  state  or  government  under  which  such  corporation  was  organized. 
The  insurance  commissioner  shall  thereupon  issue  a  license  to  such  cor- 
poration to  do  business  in  this  state.  This  license  must  be  renewed 
annually,  and  may  be  revoked  whenever  it  is  ascertained  that  the  state- 
ments required  to  be  made  by  this  section  are  not  true.  Upon  suck 
revocation,  notice  thereof  shall  be  given  by  the  insurance  commissioner, 
by  publication  in  some  newspaper  published  in  the  city  and  county  of 
San  Francisco,  for  two  weeks,  daily,  and  no  new  contracts  shall  be  made 
by  such  company  in  this  state.  When  any  other  i^tate  or  country  imposes 
any  additional  license,  fees,  taxes,  or  penalties  upon  any  corporation 
organized  or  doing  business  under  this  act,  like  license,  fees,  taxes,  or 
penalties  shall  be  imposed  upon  corporations  of  the  same  kind,  and 
their  agents,  of  such  state  or  country  doing  business  in  this  state. 

Idmltatioxui  of  contract    AppUcati<Hui  for  inmirance.    False  statementa^ 

penalty  for. 

Sec.  6.  No  corporation  doing  business  under  this  act  (except  accident 
or  casualty  corporations)  shaU  issue  a  contract  of  insurance  upon  the 
life  of  any  animal  after  it  has  passed  its  fifteenth  birthday.  Every 
such  contract  of  insurance  shall  oe  founded  upon  written  application 
therefor,  and  (except  when  the  application  is  for  health,  accident,  or 
casualty  insurance  only,  or  for  one  hundred  dollars  life  insurance,  or 
less)  such  application  shall  be  accompanied  by  the  report  of  a  reputable 
veterinarian,  containing  a  detailed  statement  of  his  examination  of  the 
animal,  and  showing  the  animal  to  be  in  good  health,  and  recommending 
the  issuance  of  a  contract  of  insurance.  Any  solicitor,  agent,  employee, 
examining  veterinarian,  or  other  person  making  a  false  or  fraudulent 
statement  to  any  corporation  doing  business  under  this  act,  with  refer- 
ence to  any  application  for  insurance,  or  for  the  purpose  of  obtaining 
any  money  or  benefit  from  such  corporation,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than 
ne  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  imprison- 
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ment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one 
year,  or  by  both  sneh  fine  and  imprisonment,  in  the  discretion  of  the 
court;  and  any  person  who  shall  make  a  false  statement  of  any  material 
fact  or  thing  in  a  sworn  statement  as  to  the  death  or  disability  of  an 
animal  of  the  contract-holder  in  any  such  corporation,  for  the  purpose 
of  procuring  or  aiding  the  beneficiary  or  beneficiaries,  or  contract- 
holder,  in  procuring  the  payment  of  a  benefit  named  in  the  contract, 
shall  be  guilty  of  perjury,  and  may  be  proceeded  against  and  punished 
as  provided  by  the  statutes  of  this  state  in  relation  to  the  crime  of 
perjury. 

Benefits  not  liable  to  attachmenta. 

Bee.  7.  The  money,  benefit,  annuities,  endowment,  charity,  relief,  or 
aid  to  be  paid  as  provided  by  the  contracts  issued  by  any  corporation 
doing  business  under  this  act,  shall  not  be  liable  to  attachment  or  other 
process,  and  shall  not  be  seized,  taken,  appropriated,  or  applied  by  any 
legal  or  equitable  process,  nor  by  operation  of  law,  to  pay  any  debts 
or  liability  of  the  contract-holder,  or  any  beneficiary  named  thereunder. 

Annual  statement  to  be  filed. 

Sec.  8.  Every  domestic  and  foreign  corporation  doing  business  under 
this  act,  shall,  annually,  on  or  before  the  first  day  of  February,  file  with 
the  insurance  commissioner,  in  such  form  as  he  shall  prescribe,  a  state- 
ment of  the  affairs  for  the  year  ending  on  the  preceding  thirty-first  day 
of  December.  The  insurance  commissioner,  in  person  or  by  duly  author- 
ized deputy,  shall  have  the  power  of  examination  into  the  affairs  of  any 
domestic  corporation  doing  business  or  claiming  to  do  business  under  this 
act,  at  any  time,  in  his  discretion,  and  shall  make  such  examination  at 
least  once  a  year. 

When  corporation  may  have  license  revoked. 

Sec.  9.  If  the  insurance  commissioner,  after  examination  of  the  affairs 
of  a  corporation,  shall  find  that  such  corporation  is  not  doing  its  business 
in  conformity  to  this  act,  or  that  it  is  doing  a  fraudulent  or  unlawful 
business,  or  that  it  is  not  carrying  out  its  terms  of  contract,  or  that  it 
cannot  within  three  months  from  the  date  of  notice  of  default  pay  its 
obligations,  he  shall  cite  the  president,  secretary,  manager,  or  general 
agent  of  said  corporation,  or  all  of  them,  to  appear  before  him  (stating 
the  time  and  place)  to  show  cause  why  the  authority  of  such  corporation 
to  do  business  shall  not  be  revoked;  and  if  they  cannot  show  cause,  then 
he  shall  report  the  facts  to  the  attorney-general  of  this  state,  who  shall 
commence  proceedings  in  the  proper  court  to  restrain  said  corporation 
from  doing  any  further  business. 

Assessments,  notice  of  to  be  mailed. 

Sec.  10.  No  policy  or  certificate  Issued  by  any  corporation  or  associa- 
tion doing  business  under  the  provisions  of  this  act  shall  lapse  or  be 
lapsed  for  the  non-payment  of  any  assessments,  dues,  or  premiums, 
unless  the  corporation  or  association  has  first  mailed  to  the  insured  under 
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sueh  policy  or  eertificate^  at  his  or  her  last  g^ven  post-office  address,  i 
notice  setting  forth  the  amount  to  be  paid,  and  the  time  the  same  is  doe 
and  payable;  and  such  notice  shall  be  mailed  at  least  fifteen  dajrs  before 
the  assessment  is  due  (provided,  that  such  corporations  doing  business 
under  this  act  as  collect  specific  amounts  at  specific  dates,  as  contained 
in  the  contract,  shall  not  be  compelled  to  send  sueh  notices),  and  an 
af&davit  made  by  the  officer,  book-keeper,  or  clerk  of  any  such  corpora- 
tion haying  charge  of  the  mailing  of  notices,  setting  forth  the  facts  as 
they  appear  on  the  records  in  the  office  of  the  said  corporation,  showing 
that  such  notice  was  mailed  and  the  date  of  mailing,  shall  constitute 
conclusive  evidence  of  the  mailing  of  such  notice. 

Fees  for  filing  Btatementa,  eto. 

Sec.  12.  The  fees  for  filing  statements,  certificates,  or  other  docu- 
ments required  by  this  act,  or  for  any  service  or  act  of  the  insurance 
commissioner,  and  the  penalties  for  any  violation  of  this  act,  shall, 
except  as  otherwise  provided  herein,  be  the  same  as  provided  in  the  laws 
of  this  state  relating  to  life-insurance  companies,  and  shall  be  disposed 
of  as  provided  by  such  law. 

Zizpenses  of  insurance  commissioner,  how  paid. 

Sec.  13.  And  for  all  lawful  expenses  under  this  act,  or  by  reason  of 
any  of  its  provisions  in  the  prosecution  of  any  suit  or  proceedings,  or 
otherwise,  for  the  enforcement  of  the  provisions  of  this  act,  the  insur- 
ance commissioner  must  present  bills  duly  certified  by  him  and  accom- 
panied with  vouchers,  to  the  state  board  of  examiners,  who  must  allow 
the  same,  and  direct  payment  thereof  to  be  made;  and  the  state  con- 
troller shall  draw  warrants  therefor  on  the  state  treasurer  for  the  pay- 
ment of  the  same  to  the  insurance  commissioner,  in  addition  to  the 
ordinary  contingent  expenses,  which  warrant  shall  be  payable  out  of  the 
general  fund. 

Sec.  14«    This  act  shall  take  effect  immediately. 


IRRIGATION. 

Laws  relating  to:  See  General  Lawi,  tit.  "IrrigBtion.** 


i 
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LIENS. 

An  Aet  giving  a  Xien  to  loggers  and  laborers,  employed  in  logging-camps, 
upon  the  logs  cut  and  TiatUed  hy  the  persons  who  employ  them, 

[1.  Approved   March    80,    1878;    Stall.    1877-78,   p.    747.     2.  Azneaded   April    12, 
1880;  Statt.  1880,  p.  88.     8.  Amended  March  8,  1887;  Stata.  1887,  p.  68.] 

I  1.  Labor  with  logs;  lien  upon. 

I  2.  Lien  to  cease;  how  and  when. 

I  8.  Suits  to  be  commenced  in  proper  courts. 

I  4.  Plaintiff  to  have  lumber  attached. 

I  5.  Clerk  to  issue  writ. 

I  6.  Sheriff  to  attach  logs. 

I  7.  Sections  made  applicable. 

I  8.  Attachment;  how  made. 

I  9.  Where  lien  shall  extend.  i 

Labor  ^th  logs;  lien  upon. 

Seetion  1.  A  person  who  labors  at  cutting,  hauling,  rafting,  ot  driving 
logs  or  lumber,  or  who  performs  any  labor  in  or  about  a  logging-camp 
necessary  for  the  getting  out  or  transportation  of  logs  or  lumber,  shall 
have  a  lien  thereon  for  the  amount  due  for  his  personal  services,  which 
shall  take  precedence  of  all  other  claims,  to  continue  for  thirty  days 
after  the  logs  or  lumber  arrive  at  the  place  of  destination,  for  sale  or 
manafactare,  except  as  hereinafter  provided.  [Amendment.  Approved 
April  12,  1880;  Stats.  1880,  p.  88.] 

Lien  to  cease;  how  and  when. 

Sec.  2.  The  lien  hereby  created  shall  cease  and  determine  unless  the 
claimant  thereof  shall,  within  twenty  days  from  the  time  of  such  labor 
shall  have  been  completed,  file  and  record  in  the  office  of  the  county 
recorder  of  the  county  where  such  labor  was  performed  a  verified  claim, 
containing  a  statement: 

First.    Of  his  demand,  after  deducting  all  just  credits  and  offsets. 

Second.    The  time  within  which  such  labor  was  done. 

Third.  The  name  of  the  person  or  persons  for  which  the  same  was 
done. 

Fourth.  The  place  where  the  logs  or  timber  upon  which  such  lien  is 
claimed  are  believed  to  be  situated,  and  the  marks  upon  the  same. 

Fifth.    The  reputed  owner  thereof;  and. 

Sixth.  The  reputed  owner  of  the  land  from  which  the  same  were  cut 
and  hauled. 

Suits  to  be  commenced  in  proper  courts. 

Sec.  8.  All  liens  hereby  provided  for  shall  cease  and  determine  unless 
suit  to  foreclose  the  same  shall  be  commenced  in  the  proper  court  within 
twenty-five  days  from  the  time  the  same  are  filed*  [Amendment.  Ap- 
proved AprU  12,  1880;  Stats.  1880,  p.  39.] 
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Plaintiff  to  have  Inmber  attached.   . 

Bee.  4.  The  plaintiff  in  any  such  suit,  at  the  time  of  iaeaing  the 
gammons,  or  at  any  time  afterward,  may  have  the  logs  or  timber  npon 
which  ench  lien  subsistB  attached,  aa  farther  security  for  the  payment  of 
any  judgment  he  may  recover,  unless  defendant  give  him  good  and 
•omeient  security  to  pay  such  judgment,  in  which  event  such  logs  shall 
be  forthwith  discharged  by  the  sheriff  from  such  attachmentt  and  from 
the  lien  hereby  created. 

derk  to  iamio  writ. 

Sec.  5.  The  clerk  of  the  eoart  must  issue  the  writ  of  attachment  upon 
receiving  an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing: 

First.  That  defendant  is  indebted  to  the  plaintiff  upon  a  demand  for 
labor,  for  which  his  claim  has  been  duly  filed  in  accordance  with  seetion 
two  of  this  act. 

Second.  That  the  sum  for  which  the  attachment  is  asked  ia  an  aetaal 
bona  fide  existing  debt,  due  and  owing  from  the  defendant  to  the  plain- 
tiff, and  that  the  attachment  is  not  sought,  and  the  action  is  not  prose- 
cuted, to  hinder,  delay,  or  defraud  any  creditor  or  creditors  of  the  defeoad- 
ant 

Sheriff  to  attadi  logs. 

See.  6.  The  writ  must  be  directed  to  the  sheriff  of  the  eoonty,  and  must 
require  him  to  attach  and  safely  keep  the  logs  and  timber  specified  in  such 
lien,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  plaintiff's  demand, 
unless  the  defendant  give  good  and  sufficient  security,  as  provided  in 
this  act,  in  which  case  to  take  such  security  and  discharge  any  attach- 
ment he  may  have  made,  and  to  deliver  up  such  logs  to  defendant,  who 
shall  receive  the  same  free  from  the  lien  upon  which  such  suit  ii 
brought. 

SectionB  made  i^llcable. 

Sec  7.  Sections  five  hundred  and  thirty-nine,  eleven  hundred  and 
eighty-nine,  eleven  hundred  and  ninety-five,  eleven  hundred  and  ninety- 
seven,  eleven  hundred  and  ninety-eight,  and  eleven  hundred  and  ninety- 
nine  of  the  Code  of  Civil  Procedure  are  hereby  made  applicable  to  this 
act.     [Amendment.    Approved  March  8,  1887;  Stats.  1887,  p.  53.] 

Attachment;  how  made. 

See.  8.  Such  attachment  shall  be  made  by  taking  such  logs  into  pos- 
session, and  the  sheriff  shall  make  an  inventory  and  return  of  his  pro- 
ceedings as  directed  in  chapter  four,  title  seven,  of  the  Code  of  Civil 
Ftocedure. 

Where  lien  shall  extend. 

Sec.  9.  The  lien  provided  for  by  this  act  shall  in  no  case  extend 
beyond  the  limits  of  the  county  in  which  the  logs  or  timber  in  eoatro* 
versy  were  cut* 
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See.  10.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Oods  commitilonar'i  note.  Concerning  thii  Btatnte  the  eode  eommisBioner  sayt 
that  BO  much  of  it  as  it  is  deemed  necessary  to  preserye  is  codified  by  |  8065  of 
the  Ciyil  Oode.  See  ante.  Legislation  fi  8066,  As  there  was  no  repeal  of  this 
statute,  however,  it  is  inserted  hers. 


MASTER  AND  SERVANT. 

An  Ad  to  ^ovide  for  a  lunch-hour  for  laborers  in  scuomilla,  ihake-mifU, 

shingle-mills,  and  logging-camps. 

[Approved  Febmary  28,  1901 ;  Stats.  1901,  p.  7S.] 

1 1.     Lnnch-hovr  for  laborers  in  Inmber  camps  sad  mills. 
I  3.     Punishment  for  yiolating  statute. 

Lnneli-lioiir  for  laborers  In  lumber  camps  and  mills. 

Section  1.  Every  person,  corporation,  copartnership,  or  company  oper- 
ating a  sawmill,  shake-mill,  shmgle-mill,  or  logging-camp,  in  the  state 
of  California,  shall  allow  to  his  or  its  employees,  workmen,  and  laborers 
a  period  of  not  less  than  one  hour  at  noon  for  the  midday  meal. 

Punishment  for  violating  statute. 

See.  2.  Any  person,  corporation,  copartnership,  or  company,  his  or  its 
agents,  servants,  or  managers,  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  nor  less 
than  one  hundred  dollars  for  each  violation  of  the  provisions  of  this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  on  the  first  day 
of  April,  nineteen  hundred  and  one. 


MINES  AND  MINING. 

An  Act  for  the  protection  of  Miners, 

[Approved  March  16,  1872;  Stats.  1871-72,  p.  418.] 

I  1.     Protection  of  miners. 

§  2.     Escape-shaft. 

9  8.     Liabilities.     Damages. 

Protection  of  miners. 

•Section  1.  It  shall  not  be  lawful  for  any  corj)oration,  associationi 
owner,  or  owners  of  any  quartz-mining  claims  within  the  state  of  Cali- 
fornia, where  such  corporation,  association,  owner,  or  owners  employ 
twelve  men  daily,  to  sink  down  into  such  mine  or  mines  any  perpen- 
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dicular  abaft  or  Incline  beyond  a  depth  from  the  inrfaee  of  three  Iran- 
dred  feet  without  providing  a  second  mode  of  egress  from  such  mine, 
bj  shaft  or  tunnel,  to  connect  with  the  main  shaft  at  a  depth  of  not 
less  than  one  hundred  feet  from  the  surface. 

Escape-shaft. 

Sec.  2.  It  shall  be  the  duty  of  each  corporation,  association,  owner, 
or  owners  of  any  quartz  mine  or  mines  in  this  state,  where  it  becomes 
necessary  to  work  such  mines  beyond  the  depth  of  three  hundred  feet, 
and  where  the  number  of  men  employed  therein  daily  shall  be  twelve 
or  more,  to  proceed  to  sink  another  shaft  or  construct  a  tunnel  so  as  to 
connect  with  the  main  working-shaft  of  such  mine  as  a  mode  of  escape 
from  underground  accident  or  otherwise.  And  all  corporations,  asso- 
ciations, owner,  or  owners  of  mines  as  aforesaid,  working  at  a  greater 
depth  than  three  hundred  feet,  not  having  any  other  mode  of  egress 
than  from  the  main  shaft,  shall  proceed  as  herein  provided. 

Liabilitlefl.    Damages. 

Sec.  3.  When  any  corporation,  association,  owner,  or  owners  of  any 
quarts-mine  in  this  state  shall  fail  to  provide  for  tne  proper  egress  as 
herein  contemplated,  and  where  any  accident  shall  occur,  or  any  miner 
working  therein  shall  be  hurt  or  injured,  and  from  sach  injury  might 
have  escaped  if  the  second  mode  of  egress  had  existed,  suck  corpora- 
tion, association,  owner,  or  owners  of  the  mine  where  the  injuries  shall 
have  occurred,  shall  be  liable  to  the  person  injured  in  all  damages  that 
may  accrue  by  reason  thereof;  and  an  action  at  law  in  a  court  of  com- 
petent iurisdiction  may  be  maintained  against  the  owner  or  owners  of 
such  mine,  which  owners  shall  be  jointly  or  severally  liable  for  such 
damages.  And  where  death  shall  ensue  from  injuries  received  from  any 
negligence  on  the  part  of  the  owners  thereof  by  reason  of  their  failure 
to  comply  with  any  of  the  provisions  of  this  act,  the  heirs  or  relatives 
surviving  the  deceased  may  commence  an  action  for  the  recovery  of  such 
damages  as  provided  by  an  act  entitled  an  act  requiring  compensation 
for  causing  death  by  wrongful  act,  neglect,  or  default,  approved  April 
twenty-sixth,  eighteen  hundred  and  sixty-two. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  six  months  from 
and  after  its  passage. 


ORPHANS. 

Bee  ante,   tit.  "Infancy." 
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RAILROADS. 

An  Act  to  confirm,  ratify,  and  make  valid  ordinances  heretofore  passed  "by 
the  Trustees,  Council,  or  other  body  intrusted  with  the  Government  of  any 
'  incorporated  city,  city  and  county,  or  town,  giving  authority  and  per- 
mission to  propel  cars  upon  railroad  tracks  laid  through  the  streets  and 
puhlie  highways  of  such  incorporated  city,  city  and  county,  cr  town,  hy 
electricity, 

[Approved  Febranry  25,  1891;  Stats.  1891,  p.  12.] 

Ordinances  giving  authority  to  propel  cars  hy  electricity,  ratified. 

Section  1.  In  all  cases  where,  prior  to  the  passage  of  this  act,  author- 
ity to  lay  railroad  tracks  through  streets  or  public  highways  of  any 
incorporated  city,  city  and  county,  or  town,  has  been  obtained  for  a 
term  of  years,  not  exceeding  fifty,  from  the  trustees,  council,  or  other 
body  to  whom  was  intrusted  the  government  of  the  city,  city  and 
county,  or  town,  and  permission  has  been  granted  by  such  governing 
body  to  propel  cars  upon  such  tracks  by  electricity,  such  authority  and 
permission  shall  be,  and  shall  be  held  and  deemed  as  valid  and  legal  as 
the  same  would  have  been,  if,  at  the  time  of  the  obtaining  thereof, 
section  four  hundred  and  ninety-seven  of  the  Civil  Code  had  expressly 
declared  that  permission  might  be  given  to  propel  cars  upon  such  tracks 
by  electricity,  as  well  as  by  horses,  mules,  or  wire  ropes  running  under 
the  streets  and  propelled  by  stationary  steam-engines;  provided,  that 
all  such  permissions  or  franchises  heretofore  granted  shall  be  subject  to 
the  provisions  of  the  laws  of  this  state  applicable  to  street-railroads 
in  general,  and  subject  to  the  same  regulations  from  city,  city  and 
county,  and  town  authorities  as  if  the  said  franchises  were  hereafter 
granted. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Ooastitatioiial:  People  v.  Los  Ancelee  etc.  By.  Oc,  91  Csl.  838. 

An  Act  to  enable  railroad  companies  to  complete  their  railroads* 
[Approved  April  1,  1878;  Stats.  1877-78.  p.  944.1 

Authorising  construction  of  railroads. 

Section  1.  Every  railroad  company  heretofore  organized  under  the 
laws  of  this  state,  and  which  has  completed  a  portion  of  its  road  prior 
to  the  passage  of  this  act,  is  hereby  authorized  and  empowered  to  com- 
plete its  road  as  described  in  its  articles  of  incorporation,  notwithstand- 
ing it  may  not  have  begun  the  construction  of  its  road  within  two 
years  after  filing  its  original  articles  of  incorporation,  and  notwith- 
standing it  may  not  have  completed  and  put  in  operation  five  miles  of 
its  road  each  year  thereafter. 

See.  2.    This  act  shall  take  effect  from  and  after  its  passage. 
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Jn  A0t  to  create  the  offioe  of  Commistioner  of  Transportation,  and  to  d^ 
fine  its  powers  and  duties;  to  fix  the  tnaximwn  charges  for  transporting 
passengers  and  freights  on  certain  roXl/roadSf  and  to  prevent  eatortiom 
and  unjust  discrimination  thereon, 

[1.  Approved  April  1,  1878;  SUts.  1877-78.  p.  969.     2.  Bepealed  Hareh  10,  1909; 

SUtl.  1909,  p.  499.] 

The  act  of  April  1,  1878  (Stats.  1877-78,  pi  969),  repealed  the  pre- 
vioui  act  of  fimilar  character  of  April  3,  1876  (State.  1875-76,  p.  783). 

An  Act  to  organise  and  define  the  powers  of  the  Board  of  HaXtroad  Cow^ 

missioners, 

[1.  ApproTed  AprU  16,  1880;  Stats.  1880,  p.  45.     1.  Repealed  March  19,   1900; 

Stats.  1909,  p.  499.] 


An  Act  providing  for  the  organitiation  of  the  railroiid  commission  of  the 
state  of  Calif omia,  defining  its  powers  and  duties  and  the  powers  and 
duties  of  transportation  companies,  their  officers  and  employees,  and  de- 
fining ofenses  by  transportation  companies,  their  officers,  employees  and 
other  persons,  and  providing  penalties  therefor;  and  repealing  an  act 
entitled  *'An  Act  to  create  the  office  of  commissioner  of  transportation, 
and  to  define  its  powers  and  duties;  to  fix  the  maximum  charges  for 
transporting  passengers  and  freight  on  certain  railroads,  and  to  prevent 
extortion  and  unjust  discrimination  therein^*  approved  AprU  1,  1S78, 
and  also  repealing  an  act  entitled  **An  Act  to  organiee  and  define  the 
powers  of  the  hoard  of  railroiid  commissioners/*  approved  AprU  IS, 
1880. 

[Approved  Maroh  19,  1909;  Stats.  1909,  p.  499.] 

This  act  if  printed  in  its  entirety  in  the  General  Laws. 

An  Act  to  Kmif  and  fix  the  rates  of  fares  on  street-railroads  in  oitios  and 
towns  of  more  than  one  hundred  thousand  inhabitants, 

[Approved  January  1,  1878;  SUts.  1877-78,  p.  18.] 

1 1.     Rates  of  fare  of  street-railroads. 
I  2.     Violation  and  forfeiture. 

Bates  of  fare  of  street-railroada. 

Section  1.  No  street-railroad  in  any  city  or  town  of  this  state,  with 
more  than  one  hundred  thousand  inhabitants,  shall  be  allowed  to  charge 
or  collect  a  higher  rate  of  fare  than  five  cents  for  each  passenger  per 
trip  of  any  distance  in  one  direction,  either  going  or  coining,  along  any 
part  of  the  whole  length  of  the  road  or  its  connections. 

Violation  and  forfeiture. 

Sec.  2.  Every  violation  of  the  provisions  of  section  one  of  this  act 
shall  subject  the  owner  or  owners  of  the  street-railroad  violating  the 
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same  to  a  forfoiture  to  the  person  so  nnlawfolly  charged,  or  paying 
uiore  than  is  therein  allowed  to  be  charged,  the  sum  of  two  hundred 
and  fiftj  dollars  for  each  and  every  instance  when  such  unlawful 
charge  is  made  or  collected,  to  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction;  such  causes  of  action  shall  be  assignable,  and 
the  action  may  be  maintained  by  the  assignee  in  his  own  name,  and 
several  causes  of  action  arising  out  of  unlawful  charges  or  collections 
from  different  persons  may  be  vested  in  the  assignee  and  united  in  the 
same  action. 

See.  3.    This  act  shall  be  in  force  from  its  passage. 


An  Act  to  Umii  the  time  within  which  franchises  or  privtlegei  for  the  wn- 
structian,  extension,  or  operation  of  street-railroads  may  be  granted  by 
Boards  of  Supervisors  of  the  several  counties,  and  cities  and  counties,  of 
this  rtate. 

[Approved  Febmarj  24,  1898;  SUts.  1898,  p.  29.] 

9  1.     Limit  of  time  within  which  fnnehisei  msy  be  gmmted. 
i  2.     Validity  of  franchise. 
I  8.     Oonflietinff  aeti  repealed. 

Xdxnlt  of  time  ^thin  which  franchise  may  be  granted. 

Section  1,  It  shall  be  unlawful  for  the  board  of  supervisors  of  any 
eounty,  or  city  and  county,  within  the  ninety  days  next  preceding  the 
date  of  holding  a  general  election,  and  within  the  seventy  days  next 
immediately  following,  including  the  day  of  holding  such  {general  elec- 
tion, to  authorize  or  pass  any  ordinance,  order,  or  resolution  granting 
to  any  person  or  persons,  or  association  of  persons,  or  corporation  what- 
soever, any  privilege  or  franchise  for  the  construction,  extension,  or 
operation  of  any  street-railroad,  or  extension  of  time  for  the  construc- 
tion or  operation  of  any  street-railroad,  over  or  upon  any  or  part  of 
any  street,  road,  highway,  squares,  or  park  within  the  county,  or  city 
and  county. 

Validity  of  franchise. 

See.  2.  Any  franchise  or  privilege  granted,  or  attempted  to  be 
granted,  in  violation  of,  or  contrary  to,  the  provisions  of  this  act  shall 
be  absolutely  void  and  of  no  effect. 

Conflicting  acts  repealed. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sale  of  street-railroad  franchises.  Compare,  in  connection  with  thia  act,  the  act 
of  Stati.  1901,  p.  265,  which  became  a  law,  nnder  constitutional  provision,  with- 
out goTemor'B  approval,  March  11,  1901.  Bee  also  the  decision  in  Horton  t.  Oity 
of  Lot  Angeles,  119  Oal.  SOS. 
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An  Act  requiring  dty,  city  and  county,  or  town  autfiorities  to  exact  and 
require  from  persons  or  corporations  seeking  permission  and  authority 
to  lay  railroad  tracks  through  streets  or  public  highways  of  any  incor- 
porated dty,  city  and  county,  or  town,  a  satisfactory  promise  and  wider- 
taking  to  permit  and  allow  mail-carriers  in  the  employ  of  the  United 
States  government  at  all  times,  while  engaged  in  the  actual  discharge 
of  duty,  to  ride  on  the  cars  'of  such  railroad  without  paying  fare ;  and 
to  maJee  such  promise  and  undertaking  a  condition  precedent  to  the 
granting  of  such  permission  and  authority  by  such  governing  board, 

[Approved  Febroary  27,  1893;  SUtt.  1898,  p.  44.] 

Mail-carriers,  permitted  to  ride  free  <m  railroads. 

Section  1.  In  all  cases  hereafter,  where  application  is  made  to  the 
city,  city  and  county,  or  town  authorities,  or  to  the  trustees,  council, 
or  other  body  to  whom  is  intrusted  the  government  of  the  city,  city 
and  county,  or  town,  for  permission  and  authority  to  lay  railroad  tracks 
through  streets  or  public  highways  of  any  incorporated  city,  city  and 
county^  or  town,  such  authorities,  before  granting  such  permission  and 
authority,  in  addition  to  the  terms  and  restrictions  which  they  are  now, 
by  law,  authorized  to  impose,  must  exact  and  require  from  the  persons 
or  corporation  asking  or  seeking  such  permission  and  authority,  a  satis- 
factory promise  and  undertaking  to  permit  and  allow  mail-earriers  in 
the  employ  of  the  United  States  government,  at  all  times,  while  en- 
gaged in  the  actual  discharge  of  duty,  to  ride  on  the  cars  of  sach  rail- 
road without  paying  any  sum  of  money  whatever  for  fare  or  other- 
wise. And  such  governing  body  of  city,  city  and  county,  or  town 
authorities  must  make  such  promise  and  undertaking  on  the  part  of 
such  persons  or  corporations  a  condition  precedent  to  the  granting  of 
such  permission  and  authority  to  lay  railroad  tracks  through  streets  or 
public  highways  of  such  city,  city  and  county,  or  town;  provided,  that 
all  such  permissions  and  franchises  shall  be  subject  to  all  other  provis- 
ions of  the  laws  of  this  state  applicable  to  street-railroads  in  general, 
and  subject  to  regulations  from  city,  city  and  county,  and  town  anthori- 
ties. 

Sec.  2.  This  act  shall  take  effect  and  be  in  full  force  from  and  after 
its  passage. 


TBADIB-MABKS.  833 


TRADE-MARKS. 

An  Act  to  protect  the  owners  of  toiileSf  boxes,  siphons,  and  Jsegs  used  in 
the  sale  of  sodorwaters,  mineral  or  aerated  waters,  porter,  ale,  cider, 
ginger-ale,  milk,  cream,  small  beer,  lager-beer,  weiss  beer,  beer,  white 
beer,  or  other  beverages, 

[1.  ApproTed  March  81,  1891;  SUti.  1891,  p.  217.     2.  Amended  Hareh  5,  1903; 

Stats.    1908,   p.    88.] 

fi  1.  Deaeription    to    ba   filed   witk    county    clerk. 

I  2.  Unlawful   acts. 

I  8.  Use  pretumptirelx  unlawful. 

I  4.  laaue  of  search-warrants.     Punishment. 

I  6.  Deposit  not  to  be  deemed  a  sale. 

9  0.  Befllinff  of  marks  not  required. 

Descriptloii  to  be  filed  with  county  clerk. 

Section  1.  Anj  and  all  persona  engaged  in  manufacturing,  bottling, 
or  selling  soda-waters,  mineral  or  aerated  waters,  porter,  ale,  beer, 
cider,  ginger-ale,  milk,  cream,  small  beer,  lager-beer,  weiss  beer,  white 
beer,  or  other  beverages  in  bottles,  siphons,  or  kegs,  with  his,  her,  its, 
or  their  name  or  names,  or  other  marks  or  devices  branded,  stamped, 
engraved,  etched,  and  blown,  impressed,  or  otherwise  produced  upon  such 
bottles,  siphons,  or  kegs,  or  the  boxes  used  by  him,  her,  it,  or  them, 
may  file  in  the  office  of  the  clerk  of  the  county  in  which  his,  her,  its, 
or  their  principal  place  of  business  is  situated,  and  also  in  the  office  of 
the  secretary  of  state,  a  description  of  the  name  or  names,  marks  or 
devices,  so  used  by  him,  her,  it,  or  them,  respectively,  and  cause  such 
description  to  be  printed  once  in  each  week  for  three  weeks  succes- 
sively, in  a  newspaper  published  in  the  county  in  which  said  notice 
may  have  been  filed  as  aforesaid. 

Unlawfnl  ftots. 

Sec.  2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  per- 
sons, corporation  or  corporations,  to  fill  with  soda-waters,  mineral  or 
aerated  waters,  porter,  ale,  cider,  ginger-ale,  milk,  cream,  beer,  small 
beer,  lager-beer,  weiss  beer,  white  beer,  or  other  beverages,  or  with 
medicine,  compounds,  or  mixtures,  any  bottle,  box,  siphon,  or  keg,  so 
marked  or  distinguished,  as  aforesaid,  with  or  by  any  name,  mark,  or  de- 
vice of  which  a  description  shall  have  been  filed  and  published,  as  pro- 
vided  in  section  one  of  this  act,  or  deface,  erase,  obliterate,  cover  up,  or 
otherwise  remove  or  conceal  any  such  name,  mark,  or  device  thereon, 
or  to  sell,  buy.  give,  take,  or  otherwise  dispose  of  or  traffic  in  the 
same,  without  tne  written  consent  of,  or  unless  the  same  shall  have  been 
purchased  from  the  person  or  persons,  corporation  or  corporations,  whose 
mark  or  device  shall  be  or  shall  have  been  in  or  upon  the  bottle,  box, 
siphon,  or  keg  so  filled,  trafficked  in,  used,  or  handled  as  aforesaid.  Any 
person  or  persons  or  corporation  offending  against  the  provisions  of  this 
'  Oit.  Ooda---68 
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section  shall  be  deemed  f^ilty  of  a  misdemeanor,  and  shall  be  punished 
for  the  first  offense  by  imprisonment  not  less  than  ten  days  nor  more 
than  six  months,  or  by  a  fine  of  fifty  cents  for  each  and  every  snch 
bottle,  box^  siphon,  or  keg  so  filled,  sold,  used,  disposed  of,  bought,  or 
trafficked  m,  or  by  both  such  fine  and  imprisonment;  and  for  each 
subsequent  offense  by  imprisonment  not  less  tnan  twenty  days  nor  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  dollar  nor  more  than 
five  dollars,  for  each  and  every  bottle,  box,  siphon,  and  keg  so  filled, 
sold,  used,  disposed  of,  bought,  or  trafficked  in,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  magistrate  before  whom  the 
offense  shall  be  tried. 

Use  presumptiTely  uslawftiL 

8ec.  3.  The  use  by  any  person  other  than  the  person  or  persons, 
corporation  or  corporations,  whose  device,  ^name,  or  mark  shall  be  or 
shall  have  been  upon  the  same,  without  such  written  consent  or  pur- 
chase, as  aforesaid,  of  any  such  mark  or  distinguished  bottle,  box, 
siphon,  or  keg,  a  description  of  the  name,  mark,  or  device  whereon  shall 
have  been  filed  and  published,  as  herein  provided,  for  the  sale  therein 
of  soda-waters,  mineral  or  aerated  waters,  porter,  ale,  cider,  ginger-ale, 
milk,  cream,  beer,  small  beer,  lager-beer,  weiss  beer,  white  beer,  or 
other  beverages,  or  any  article  of  merchandise,  medicines,  compounds, 
or  preparations,  or  for  the  furnishing  of  such  or  similar  beverages  to 
customers,  or  the  buying,  selling,  using,  disposing  of,  or  trafficking  in 
of  any  such  bottles,  boxes,  siphons,  or  kegs,  by  any  person  other  than 
said  persons  or  corporations  having  a  name,  mark,  or  device  thereon, 
or  such  owner,  without  such  written  consent,  or  the  having  by  any 
junk  dealer,  or  dealer  in  second-hand  articles,  possession  of  any  such 
bottles,  boxes,  siphons,  or  kegs,  a  description  of  the  marks,  names,  or 
devices  wherein  shall  have  been  so  filed  and  published  as  aforesaid, 
without  such  written  consent,  shall  and  is  hereby  declared  to  be  pre- 
sumptive evidence  of  the  said  unlawful  use,  purchase,  or  traffic  in  of 
such  bottles,  boxes,  siphons,  or  kegs. 

Issue  of  search-warrsAta    Punishment. 

Sec.  4.  Whenever  any  person,  persons,  or  corporations,  mentioned  in 
section  one  of  this  act,  or  his.  her,  it,  [its,]  or  their  agent,  shall  make 
oath  before  any  magistrate  tnat  he,  she,  or  it  has  reason  to  believe, 
and  does  believe,  that  any  of  his,  her,  or  their  bottles,  boxes,  siphons, 
or  kegs,  a  description  of  the  names,  marks,  or  devices  whereon  has  been 
so  filed  and  published,  as  aforesaid,  are  being  unlawfully  used  or  filled, 
or  had  by  any  person  or  corporation  manufacturing  or  selling  soda, 
mineral,  or  aerated  waters,  porter,  ale,  cider,  ginger-ale,  milk,  cream, 
small  beer,  lager-beer,  weiss  beer,  white  beer,  and  other  beverages,  or 
that  any  junk  dealer,  or  dealer  in  second-hand  articles,  vender  of  bot- 
tles, or  any  other  person  or  corporation,  has  any  such  bottles,  boxes, 
siphons,  or  kegs,  in  his,  her,  or  its  possession,  or  secreted  in  any  place, 
the  said  magistrate  must  thereupon  issue  a  search-warrant  to  discover 
and  obtain  the  same,  and  ma^  also  cause  to  be  brought  before  him  the 
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person  in  whose  poBBession  such  bottles,  boxes,  siphons,  or  kegs  may  be 
found,  and  then  inquire  into  the  eircumstances  of  such  possession;  and 
if  said  magistrate  finds  that  such  person  has  been  guilty  of  a  violation 
of  section  two  of  this  act,  he  must  impose  the  punishment  therein  pre- 
scribed, and  he  shall  also  award  possession  of  the  property  taken  upon 
such  search-warrant  to  the  owner  thereof. 

Deposit  not  to  be  doomed  a  tale. 

Sec.  5.  The  requirins,  takinff  or  accepting  of  any  deposit  for  any  pur- 
pose, upon  any  bottle,  box,  siphon,  or  keg  shall  not  be  deemed  or  consti- 
tute a  sale  of  such  property,  either  optional  or  otherwise,  in  any  pro- 
ceeding under  this  act.  [Amendment.  Approved  March  5,  1903:  Stats. 
1903,  p.  83.] 

Boflllng  of  marks  not  roqnlred. 

Sec.  6.  Any  person  or  persons,  corporation  or  corporations,  that  has 
or  have  heretofore  filed  in  the  offices  mentioned  in  section  one  of  this 
act,  a  description  of  the  name  or  names,  marks,  or  devices,  upon  his,  her, 
their,  or  its  property  therein  mentioned,  and  has  caused  the  same  to  be 
published  according  to  the  laws  existing  at  the  time  of  such  filing  and 
publication  shall  not  be  required  to  again  file  and  publish  such  descrip- 
tion to  be  entitled  to  the  benefits  of  this  act;  and  any  person  or  persons, 
corporation  or  corporations,  having  complied  with  the  provisions  of  this 
act  may  as  a  part  of  the  sale,  assignment  or  transfer  of  all  his,  her, 
their  or  its  said  bottles,  boxes,  siphons,  or  kegs,  used  as  aforesaid,  with 
his,  her,  their  or  its  name  or  names  or  other  marks  or  devices,  branded, 
stamped,  engraved,  etched,  and  blown,  impressed  or  otherwise  produced 
upon  such  bottles^  boxes,  siphons  and  kegs,  to  any  other  person  or  per- 
sons, corporation  or  corporations,  engaged  in  manufacturing,  bottling,  or 
selling  soda-waters,  mineral  or  aerated  waters,  porter,  ale,  beer,  eider, 
ginger-ale,  milk,  cream,  small  beer,  lager-beer,  weiss  beer,  white  beer 
or  other  beverages,  sell,  assign,  and  transfer  the  sole  and  exclusive  right 
of  using  said  name  or  names,  marks  and  devices  in  said  business.  And 
in  the  event  of  such  sale,  transfer  or  assignment  as  aforesaid,  or  in  the 
event  of  the  transfer  by  operation  of  law  or  by  sale  under  order  of  any 
court  of  the  entire  business  of  such  person  or  persons,  corporation  or 
corporations,  or  of  the  entire  stock  of  bottles,  boxes,  siphons  or  kegs 
belonging  to  them,  him,  her  or  it,  to  any  person  or  persons,  corporation 
or  corporations,  engaged  in  manufacturing,  bottling  or  selling  soda- 
waters,  mineral  or  aerated  waters,  porter,  ale,  beer,  cider,  ginger-ale, 
milk[,]  cream,  small  beer,  lager-beer,  weiss  beer,  white  beer  or  other 
beverages,  such  person  or  persons,  corporation  or  corporations,  shall  not 
be  again  required  to  file  and  publish  a  description  of  said  name  or 
names,  marks  or  devices,  hereunder,  but  shaU  be  entitled  to  all  the 
benefits  of  this  act  immediately  upon  acquiring  such  bottles,  boxes,  si- 
phons or  kegs  or  such  business  as  aforesaid.  X^^^^^^^^^^*  Approved 
March  5,  1903;  Stats.  1903,  p.  83.] 

Sec.  7.  All  acts  and  parts  of  acts,  inconsistent  herewith  are  for  the 
purpose  of  this  act,  hereby  repealed. 
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1. 

2. 

8. 

4. 

6. 

6. 

7. 

8. 

0. 

WATEB  COMPANIES. 

-  XnlcatioB:  Sm  Genttrnl  Laws,  tit.  "Irri|;fttion." 

An  Act  to  regulate  and  control  the  sale,  rental,  and  distribution  of  appro- 
priated water  in  thi$  state,  other  than  in  any  city,  city  and  county,  or 
town  therein,  and  to  seeure  the  rights  of  way  for  the  conveyance  of  s¥ch 
water  to  the  places  of  use. 

[1.  Approved  March  12,   1885;   Btats.   1885,  p.  95.     2.  Amended  March  2.    1897; 
Statt.  1897,  p.  49.     8.  Ameaded  February  28,  1901;  Stafca.  1901,  p.  80.] 

Uaa  ef  appropriated  public  water. 

SuperTifors  may  fix  rates. 

Petitioa  for  fixing  ratea. 

Hearing  of  petition.     Value  of  water-works. 

Rules  to  be  obserTed  in  fixing  ratea. 

Changing  rates. 

Record  of  rates  to  be  publiehed. 

Water  to  he  furnished  at  ratea  fixed. 

Penalty  for  exceaaiTo  eharges. 
I  10.     To  aell  to  all  persons. 
8  11.     Oondemning  land  for  right  of  way. 
I  111.  Contracts  in  existence,  how  affected. 

Use  of  appropriatod  public  water. 

Section  1.  The  use  of  all  water  now  appropriated,  or  that  ma]r  here- 
after be  appropriated,  for  irrigation,  sale,  rental,  or  distribution,  is  a 
public  use,  and  the  right  to  collect  rates  or  compensation  for  use  of  such 
water  is  a  franchise,  and  except  when  so  furnished  to  any  city,  city 
and  county,  or  town,  or  the  inhabitants  thereof,  shall  be  regpilated  and 
controlled  in  the  counties  of  this  state  by  the  several  boards  of  super- 
▼isors  thereof,  in  the  manner  prescribed  in  this  act. 

Bupervisoxi  may  fix  rates. 

Sec.  2.  The  several  boards  of  supervisors  of  this  state,  on  petition 
and  notice  as  provided  in  section  three  of  this  act,  are  hereby  authorized 
and  required  to  fix  and  regulate  the  maximum  rates  at  which  any  person, 
company,  association,  or  corporation,  having  or  to  have  appropriated 
water  for  sale,  rental,  or  distribution,  in  each  of  such  counties,  may  and 
shall  sell,  rent,  or  distribute  the  same. 

Petitioii  for  fixing  ratea 

See.S.  Whenever  a  petition  of  not  less  than  twenty-five  inhabitants, 
who  are  taxpayers  of  any  county  of  this  state,  shall,  in  writing,  petition 
the  board  of  supervisors  thereof,  to  be  filed  with  the  clerk  of  said 
board,  to  regulate  and  control  the  ratrs  aud  compensation  to  be  col- 
lected by  any  person,  company,  association,  or  corporation,  for  the  sale, 
rental,  or  distribution  of  any  appropriated  water,  to  any  of  the  inhabi- 
tants of  such  county,  and  shall  in  such  petition  specify  the   persons, 
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Gompaniei.  Mioeiations,  or  corporations,  or  any  one  or  more  of  them, 
whose  water  rates  are  therein  petitioned  to  be  regulated  or  eontrolled, 
the  clerk  of  such  board  shall  immediately  canse  such  petition,  together 
with  a  notice  of  the  time  and  place  of  hearing  thereoi,  to  be  published 
in  one  or  more  newspapers  published  in  such  county;  and  if  no  news- 
paper be  published  therein,  then  shall  cause  copies  of  such  petition  and 
notice  to  be  posted  in  not  less  than  three  public  places  in  such  counties, 
and  snch  publication  and  notice  shall  be  for  not  less  than  four  weeks 
next  before  the  hearing  of  said  petition  by  said  board;  such  notice  to 
be  attached  to  said  petition  shall  specify  a  day  of  the  next  regular 
term  of  the  session  of  the  said  board,  not  less  than  thirty  days  after  the 
first  publication  or  posting  thereof,  for  the  hearing  of  said  petition, 
which  shall  impart  notice  to  all  such  persons,  companies,  associations,  and 
corporations,  mentioned  in  such  petition,  and  all  persons  interested  in 
the  matters  of  such  petition  and  notice.  Such  board  may  also  cause 
citations  to  issue  to  any  person  or  persons  within  such  county,  to  attend 
and  give  evidence  at  the  hearing  of  such  petition,  and  may  compel  such 
attendance  by  attachment. 

Hearing  of  petition;    Value  of  water-works. 

Sec.  4.  At  the  hearing  of  said  petition  the  board  of  supervisors  shall 
estimate,  as  near  as  may  be,  the  value  of  the  canals,  ditches,  flumes, 
water-chutes,  and  all  other  property  actually  used  and  useful  to  the 
appropriation  and  furnishing  of  such  water,  belonging  to  and  possessed 
by  each  person,  association,  company,  or  corporation,  whose-  franchise 
shall  be  so  regulated  and  controlled;  and  shall  in  like  manner  estimate 
as  to  each  of  such  persons,  companies,  associations,  and  corporations, 
their  annual  reasonable  expenses,  including  the  cost  of  repairs,  manage- 
ment, and  operating  such  works;  and,  for  the  purpose  of  such  ascertain- 
ment, may  require  the  attendance  of  persons  to  give  evidence,  and  the 
production  of  papers,  books,  and  accounts,  and  may  compel  the  attend- 
ance of  such  persons  and  the  production  of  papers,  books,  and  accounts, 
by  attachments,  if  within  their  respective  counties. 

Bnles  to  be  obsenred  in  fixing  rates. 

See.  6.  In  the  regulation  and  control  of  such  water  rates  for  each  of 
eneh  persons,  companies,  associations,  and  corporations,  such  board  of 
supervisors  may  establish  different  rates  at  which  water  may  and  shall 
be  sold,  rented,  or  distributed,  as  the  case  may  be;  and  may  also  estab- 
lish different  rates  and  compensation  for  such  water  so  to  be  furnished 
for  the  several  different  uses,  such  as  mining,  irrigating,  mechanical, 
manufacturing,  and  domestic,  for  which  such  water  shall  be  supplied  to 
snch  inhabitants,  but  such  rates  as  to  each  class  shall  be  equal  and 
uniform.  Said  board  of  supervisors,  in  fixing  such  rates,  shall,  as  near 
as  may  be,  so  adjust  them  that  the  net  annual  receipts  and  profits  thereof 
to  the  said  persons,  companies,  associations,  and  corporations  so  furnish- 
ing such  water  to  such  inhabitants  shall  be  not  less  than  six  nor  more 
than  eighteen  per  cent  upon  the  said  value  of  the  canals,  ditches, 
flumes,  chutes,  and  all  other  property  actually  used  and  useful  to  the 
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appropriation  and  furnishing  of  such  water  of  each  of  such  person!, 
companies,  associations,  and  corporations;  but  in  estimating  such  net 
receipts  and  profits,  the  cost  of  any  extensions,  enlargement's,  or  other 
permanent  improvements  of  such  water  rights  or  water-works  shall  not 
be  included  as  part  of  the  said  expenses  of  management,  repairs,  and 
operating  of  such  works,  but  when  accomplished,  may  and  shall  be  in- 
cluded in  the  present  cost  and  cash  value  of  such  work.  In  fixing  said 
rates,  within  the  limits  aforesaid,  at  which  water  shall  be  so  furnished 
as  to  each  of  such- persons,  companies,  associations,  and  corporations, 
each  of  said  board  of  supervisors  may  likewise  take  into  estimation  any 
and  all  other  facts,  circumstances,  and  conditions  pertinent  thereto,  to 
the  end  and  purpose  that  said  rates  shall  be  equal,  reasonable  and  just, 
both  to  such  persons,  companies,  associations,  and  corporations,  and  to 
said  inhabitants;  and  each  such  board  of  supervisors  shall  designate 
what  proportion  of  the  rates  so  fixed  shall  be  for  the  said  annual 
reasonable  expenses  of  each  of  such  persons,  companies,  associations  or 
corporations,  and  what  proportion  of  the  rates  so  fixed  shall  be  for  the 
said  net  annual  receipts  and  profits  to  such  persons,  companies,  associa- 
tions or  corporations.  The  said  rates,  when  so  fixed  by  such  board,  shall 
be  binding  and  conclusive  for  not  less  than  one  year  next  after  their 
establishment,  and  until  established  anew  or  abrogated  by  such  board 
of  supervisors,  as  hereinafter  provided.  And  until  such  rates  shaU  be 
so  established  or  after  they  shidl  have  been  abrogated  by  such  board  of 
supervisors,  as  in  this  act  provided,  the  actual  rates  established  and 
collected  by  each  of  the  persons,  companies,  associations,  and  eorpoia- 
tions  now  furnishing,  or  that  shall  hereafter  furnish,  appropriated  waters 
for  sale,  rental,  or  distribution  to  the  inhabitants  of  any  of  the  counties 
of  this  state,  shall  be  deemed  and  accepted  as  the  legally  established 
rates  thereof.  [Amendment.  Approved  February  28,  1901;  Stats.  1901, 
p.  80.] 

Changing  rates. 

Sec.  6.  At  any  time  after  the  establishment  of  such  water  rates  by 
any  board  of  supervisors  of  this  state,  the  same  may  be  established  anew, 
or  abrogated  in  whole  or  in  part  by  such  board,  to  take  effect  not  less 
than  one  year  next  after  such  first  establishment,  but  subject  to  said 
limitation  of  one  year,  to  take  effect  immediately  in  the  following  man- 
ner: Upon  the  written  petition  of  inhabitants  as  hereinbefore  provided, 
or  upon  the  written  petition  of  any  of  the  persons,  companies,  asaocia- 
tions,  or  corporations,  the  rates  and  compensations  of  whose  appropriated 
waters  have  already  been  fixed  and  regulated,  and  are  still  subject  to 
such  regulation  by  any  board  of  supervisors  of  this  state,  as  in  this  act 
provided;  and  upon  the  like  publication  or  posting  of  such  petition  and 
notice,  and  for  the  like  period  of  time  as  hereinbefore  provided,  such 
board  of  supervisors  shall  proceed  anew,  in  the  manner  hereinbefore  pro- 
vided, to  fix  and  establisn  the  water  rates  for  such  person,  company, 
association,  or  corporation,  or  any  number  of  them,  in  the  same  manner 
as  if  such  rates  had  not  been  previously  established,  and  may,  npon  the 
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petition  of  such  inhabitants,  but  not  otherwise,  abrogate  anj  and  all 
existing  rates  theretofore  established  by  such  board.  All  water  rates, 
when  fixed  and  established  as  herein  provided,  shall  be  in  force  and 
effect  until  established  anew  or  abrogated,  as  provided  in  this  act. 

Record  of  rates  to  be  pablished. 

See.  7.  Each  board  of  supervisors  of  this  state,  when  fixing  and  estab- 
lishing, or  fixing  and  establishing  anew,  or  abolishing  any  previously 
established  water  rates,  as  hereinbefore  provided,  shall  cause  a  record  to 
be  made  thereof  in  the  records  of  such  board,  and  cause  the  same  to  be 
published  or  posted  in  the  manner  and  for  the  time  required  for  the 
publieation  or  posting  of  said  petitions  and  notices. 

Water  to  be  furnished  at  rates  fixed. 

Sec.  8.  Any  and  all  persons,  companies,  associations,  or  corporations, 
furnishing  for  sale,  rental,  or  distribution,  any  appropriated  waters  to 
the  inhabitants  of  any  county  or  counties  of  this  state  (other  than  to 
the  inhabitants  of  any  city,  city  and  county,  or  town,  therein),  shall  so 
sell,  rent,  or  distribute  such  waters  at  rates  not  exceeding  the  estab- 
lished rates  fixed  and  regulated  therefor  by  the  boards  of  supervisors  of 
such  counties,  or  as  fixed  and  established  by  such  person,  eompany, 
association,  or  corporation,  as  provided  in  this  act. 

Penalty  for  excessive  charges. 

Sec.  9.  If  any  person,  company,  association,  or  corporation,  whose 
water  rates  for  any  county  of  this  state  have  been  fixed  and  regulated 
by  a  board  of  supervisors,  as  in  this  act  provided,  and  while  such  rates 
are  in  force,  shall  collect  for  any  appropriated  water  furnished  to  any 
inhabitant  of  such'  county  water  rates  in  excess  of  such  established  rates, 
shall  be  liable,  in  an  action  by  any  such  inhabitant  so  aggrieved,  to  a 
recovery  of  the  whole  rate  so  collected,  together  with  actual  damages 
sustained  by  such  inhabitant,  with  costs  of  suit. 

To  sen  to  all  persons. 

Sec.  10.  Every  person,  company,  association,  and  corporation,  having 
in  any  county  in  the  state  (other  than  in  any  city,  city  and  county,  or 
town,  therein)  appropriated  waters  for  sale,  rental,  or  distribution,  to 
the  inhabitants  of  such  county,  upon  demand  therefor,  and  tender  in 
money,  of  such  established  water  rates,  shall  be  obliged  to  sell,  rent,  or 
distribute  such  water  to  such  inhabitants  at  the  established  rates  regu- 
lated and  fixed  therefor,  as  in  this  act  provided,  whether  so  fixed  by  the 
board  of  supervisors  or  otherwise,  to  the  extent  of  the  actual  supply  of 
such  appropriated  waters  of  such  person,  company,  association,  or  cor- 
poration, for  such  purposes.  If  any  person,  company^  association,  or  cor- 
poration, having  water  for  such  use,  shall  refuse  compliance  with  such 
demand,  or  shall  neglect,  for  the  period  of  five  days  after  such  demand, 
to  comply  therewith  to  the  extent  of  his  or  its  reasonable  ability  so  to 
do,  shall  be  liable  in  damages  to  the  extent  of  the  actual  injury  sus- 
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tained  by  the  person  ot  party  making  sueh  demand  and  tender,  to  be 
recovered,  with  costs. 

Oondenmlng  land  for  right  of  way. 

Sec.  11.  Whenever  any  person,  company,  association,  or  eorporation, 
shall  have  acquired  the  right  to  appropriated  water,  or  shall  have  ac- 
quired the  right  to  appropriate  such  water  in  this  state,  such  person, 
company,  association,  or  corporation,  may  proceed  to  condemn  the  lands 
and  premises  necessary  to  such  right  of  wajr,  under  the  provisions  of 
title  seven,  of  part  third,  of  the  Code  of  Civil  Procedure  of  this  state, 
and  amendments  made  and  to  be  made  thereto,  and  all  the  provisions  of 
said  code,  so  far  as  the  same  can  be  made  applicable,  relating  to  the 
condemnation  and  taking  of  property  for  publie  uses,  shall  be  applicable 
to  the  provisions  of  this  act. 

Contracts  in  existence,  how  affected. 

Sec.  11^.  Nothing  in  this  act  contained  shall  be  eonstmed  to  pro- 
hibit or  invalidate  any  contract  already  made,  or  which  shall  hereafter 
be  made,  by  or  with  any  of  the  person,  companies,  associations,  er  cor- 
porations described  in  section  two  of  this  act,  relating  to  the  sale, 
rental,  or  distribution  of  water,  or  to  the  sale  or  rental  of  easements 
and  servitudes  of  the  right  to  the  flow  and  use  of  water;  nor  to  prohibit 
or  interfere  with  the  vesting  of  rights  under  any  such  contract  [New 
section.    Added  March  2,  1897;  Stats.  1897,  p.  49.] 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


INDEX. 


INDEX 

ABAHDOmffEHT. 

Abandoned  property,  statute  relating  to  lost  property   does  not  apply  to,  §  1872* 

Child  abandoned,  adoption  of,  §  22i. 

Child,  by  father,  custody  on,  §  197. 

Child,  of,  what  deemed  to  be,  §  224. 

Child,  parent  presumed  to  relinquish  on,  §  211. 

Fire  patrol,  acts  of,  do  not  justify  abandonment  of  building,  §  458ft. 

Homestead,  abandoned  how,  §S  1248,  1244. 

Husband,  of,  by  wife,  support,  §  175. 

Marine  insurance,  in,  SS  2716-2782.     See  Insurance,  XV. 

Notice  of,  not  necessary  on  actual  total  loss,  §  2709. 

Parent,  by  child,  parent  not  liable  for  support,  §  208. 

Ship-master's  authority  terminated  by,   §  2881. 

Ship,  of,  by  master,  power  of,  §  2040. 

Ship,  of,  duty  of  master  to  save  money  and  yaluables,  |  2041. 

Ship,  of,  liability  of  master  where  articles  lost,  §  2041. 

Thing  abandoned  roluntarily,  code  provisions  do  not  apply  to,  |  1872. 

Water,  of  appropriation  of,  §  1411. 

ABATEMENT. 

Legacies,  of,  §  1802. 

Nuisance,  of,  8§  8484-8608.     Bee  Nuisance. 

ABBUOTION. 
In  general,  §  49. 
Of  persons  in  certain  relations  forbidden,  |  49. 

AOOEPTAHOB.     See  Oontraets,  III;  Negotiable  Instrumentf, 
Accord,  of  9  1528. 

Benefit  of  transaction,  ef,  effect  of,  ||  1589,  8521. 
Of  guaranty,  notice  when  necessary,  9  2795. 
Of  principal,  waives  interest,  when,  9  8290. 
Of  rent,  renews  lease,  ifhen,  9  1945. 
Partial  performance,  ef,  |  1741. 

AOOESSION. 

Freightage  not  chargeable  on  natural  increase  of  freight,  9  2139. 
Income  of  property  includes  what,  9  748. 
Income  undisposed  of,  to  whom  belongs,  9  788. 
Increase  of  things  belongs  to  hirer,  9  1926. 
Loaned  property,  increase  of  belongs  to  lender,  9  1885. 
Loan  for  exchange,  increase  belongs  to  whom,  9  1904. 
Owner,  products  and  accessions  belong  to,  9  782. 

Personalty,  to,  by  uniting  several  different  things,  rights  of  owners,  99  1025,  1030. 
Personalty,  to,  damages  for  wrongfully  using  materials  of  another,  9  1088, 
Personalty,  te,  increase  of  thing  pledged,  9  2989. 
Personalty,  to,  inseparable  materials,  rights  on,  9  1029. 
Personalty,  to,  materials  of  several  owners,  rights  om,  99  1025,  1080. 

(8«) 
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▲COESSION.     (Continued.) 

Personaltj,  to,  owner  may  elect  between  thing  and  its  rahie,  |  1089. 

Personaltj,  to,  principal  part  ia  what,  9§  1026,  1027. 

Peraonalty,  to,  principal  part,  remoyal  of,  §  1026. 

Peraonalty,  to,  product  of  thinga  acquired  by  treapasa,  title  to,  §  1081. 

Personalty,  to,  uniting  materiala  and  workmanahip,  righti  on,  1 1028. 

Pledge,  increase  of,  ia  covered  by,  §  2989. 

Products  of  thing  belong  to  hirer,  §  1926. 

Property  may  be  acquired  by,  §  1000. 

Realty,  to,  alluvion,  righta  in,  ft  1014. 

Realty,  to,  avulsion,  land  may  be  reclaimed  within  a  year,  8  1015. 

Realty,  to,  avulsion,  rights  on,  §  1016. 

Realty,  to,  fixtures,  I  1018. 

Realty,  to,  flxturea  removable  by  tenant,  §  1019. 

Realty,  to,  island  formed  by  diviaion  of  atream,  9  1018* 

Realty,  to,  island  in  navigable  stream,  9  1016. 

Realty,  to,  island  in  unnavigable  atream,  9  1017. 

Realty,  to,  islanda,  99  1016-1018. 

Realty,  to,  sudden  removal  of  bank,  9  1015. 

Truatee  mingling  trust  property,  liability  of,  9  2886. 

▲OOESSORT. 
Lien  ia,  9  2909. 
Transfer  of  principal  thing  passes,  91 1084,  8540. 

▲OOIDENT.     See  Mistake. 

Contract  not  ezpreaaing  intent  because  of,  intent  goverfis,  9  1540. 
Depoait  by,  to  be  accepted,  9  1816. 
Trust  arises  from,  when,  9  2224. 

ACCIDENT  INSX7RANCB.     See  Insurance;  Mutual  Life,  Health,  Aeeld«ni  and  Aa- 
nuity  Inaurance  on  Assessment  Plan. 

ACCORD  AND  SATISFACTION. 

Acceptance  of  consideration  of  an  accord  eztingaiahea  obUfffttion,  1 1528* 
Accord  defined,  9  1521. 
Accord,  effect  of,  9  1522. 
Satisfaction  defined,  9  1528. 
Satisfaction,  part  performance  in,  9  1524. 

ACCOUNT. 

Assignee  for  creditors  may  be  required  to,  9  8469. 

Employee'a  duty  to,  99  1886,  2014. 

Interest  on,  time  from  which  runt,  9  1917. 

Master  of  ship,  accounting  by,  where  he  trades  on  hii  own  account,  9  2042. 

Of  voluntary  inteorferer  with  properly,  9  2078. 

Partner  must,  for  profits  of  adverse  business,  i  2488. 

Partner's  mutual  liability  to,  9  2412. 

Servant,  by,  99  1986,  2014. 

Truatee,  requiring  to,  9  2287. 

ACCRETION.     See  Accession. 

ACOUMX7LATION8. 

Directions  for  longer  term  than  minority,  effect  of,  9  725. 
Directions  for,  to  be  for  benefit  of  minors  in  being,  9  724. 
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AOCmCUIiATIONS.     (Oontinved.) 

Diroctiont  for,  Toid  unleu  sUowed  hj  eod«,  9  729. 

Direetioni  for,  what  allowed,  ||  724,  726. 

Directions  for,  when  roid  in  part,  §  725. 

Bzpretf  tmst  to  secnmulate  rente  and  profits  may  be  created,  S  857. 

Income,  dispositions  of,  code  provisions  governing,  |  722. 

Income  when  directed  to  support  of  minor,  |  726. 

Time  of  commencement  of,  and  termination  of,  §  724. 

Void  provision  in  direction  for,  effect  of,  |  726. 

AOEZrOWLEDOMENTS.     See  Beeording. 

Act  caring  defects  in,  §  1207.     See  Appendix,  til.  "Aoknowledgmentf.** 

Action  to  secore,  8  1203. 

AlBant  to  be  known  to  officer,  1 1185. 

Apprenticeship  contract,  |  276. 

Articles  of  incorporation,  |  292. 

Articles  of  incorporation  of  consolidated  corporations,  of,  |  606. 

Articles  of  incorporation  of  non-profit  co-operative,  agricultural,  vltieultural  and 

horticultural  association,  §  668o. 
Articles  of  incorporation  of  non-profit  co-operatlTe  association,  §  058t. 
Assignment  for  creditors,  91  8468,  8469. 
Attorney  in  fact,  form  of  acknowledgment  by,  9  1193. 
Authenticated,  how,  9  1198. 
Authenticated,  to  be  by  officer  taking,  9  1198. 
Certificate  of  clerk  to  foreign  acknowledgment,  effect  of,  9  1189. 
Certificate  of,  defective,  action  to  correct,  9  1202. 
Certificate  of,  form  of,  9  1189. 
Certificate  to  be  indorsed  on,  9  1188. 
Chattel  mortgage,  of,  99  2957,  2968. 

Code  doee  not  affect  inetrumente  made  and  recorded  before,  99  1206,  1206. 
Contempt,  officer  taking,  may  punish  for,  9  1201. 
Corporation,  acknowledgment  of  instrument  executed  by,  9  1161. 
Corporation,  form  of  acknowledgment  by,  9  1190. 
Corporation,  prerequisites  to  taking,  9  1185. 
Correcting  defective  certificate  of,  action  for,  9  1202. 

Correction  of,  acts  legalising  defective  acknowledgments.     Bee  Appendix,  tit.  "Ac- 
knowledgments." 
Declaration  of  marriage,  99  77,  79  H. 

Defective,  act  curing,  9  1207.     See  Appendix,  tit.  "Acknowledgments.** 
Deputy  may  take,  9  1184. 
Foreign,  certificate  of  clerk  to,  effect  of,  9  1169. 
Foreign,  form  of,  9  1189. 
Foreign,  who  may  take,  99  1182,  1188. 
Form  of  acknowledgment  by  corporation,  1 1190. 
Form  of  certificate  of,  by  attorney  in  fact,  9  1193. 
Form  of,  foreign,  9  1189. 
Form  of,  general,  9  1189. 

Homestead,  of  conveyance  or  encumbrance  of,  9  1243. 
Homeetead,  of  declaration  of  abandonment,  99  1248,  1244» 
Homestead,  of  selection,  99  1262,  1266. 
Illegitimate  ehlld,  acknowledgment  of,  99  280,  1887. 
Indorsement  of  certificate  on,  9  1188. 
Inventory  of  wife'e  property,  of,  9  165. 

Justice  of  peace,  certificate,  what  to  show  when  used  out  of  county,  9  1104. 
ICarriage,  declaration  of,  9  77. 
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ACnorOWIiBDaifBHTS.     (Oontinaed.) 
Msrrisge  settlement,  SS  178-180. 

Msnried  womftn'i  eonveyance,  how  mecle,  (t  1093,  1187. 
Married  woman's  power  of  attorney,  f  1094. 
Mortfagei,  acknowledgment  of,  8  2952. 
Oath,  officer  taking,  may  administer,  |  1201. 
Officers  taking,  have  what  authority,  §  1201. 
Officers,  what,  may  take  in  state,  9fi  1180,  1181. 
Officers,  what,  may  take  outside  state,  §  1182. 
Officers,  what,  may  take  outside  United  States,  §  1188. 

Partnership,  certificate  where  doing  husiness  under  ftctitlons  name  to  bs  acknowl- 
edged, 9  2468. 
Partnership,  special,  certificate  of,  acknowledgment  of,  9  2480. 
Power  of  attorney  and  revocation  thereof,  9  1216. 
Power  of  attorney  to  execute  mortgage,  of,  9  2988. 
Prerequisites  to  taking,  1 1185. 

Proof  of  execution  of  instruments  not  acknowledged,  1 1195. 
Proof  of  instrument,  action  for,  who  may  maintain,  9  1208. 
Proof  of  instrument,  action  ta  obtain,  effect  of  judgment  in,  9  1204. 
Proof  of  instrument,  certificate,  defective,  action  to  correct,  S  1202. 
Proof  of  instrument,  certificate  of  officer,  what  to  state,  9  1200. 
Proof  of  instrument,  handwriting,  by,  what  to  be  shown,  9  1199. 
Proof  of  instrument,  handwriting,  how  proved  by,  9  1199. 
Proof  of  instrument,  handwriting,  may  be  proved  by,  when,  9  1198. 
Proof  of  instrument,  instruments  made  before  code,  prior  law  governs,  99  1205,  1206. 
Proof  of  instrument,  officer  taking,  authority  of,  9  1201. 
Proof  of  instrument,  witness,  identfty  of,  proof  of  where  not  known,  9  1196. 
Proof  of  instrument,  witness  must  prove  what,  9  1197. 
Proof  of  instrument,  witness  to  be  personally  known  to  officer,  9  1196. 
Recorded  without,  what  instruments  cannot  be,  9  1161. 
Recorded  without,  what  instruments  may  be,  99  1159, 1160, 1168. 
Requisites  for,  9  1185. 
Seals,  when  officers  must  affix,  9  1198. 
Signatures,  officers  must  affix,  9  1198. 
Subpoenas,  officer  taking,  may  issue,  9  1201. 
What  law  governs  where  executed  before  code,  9  8  1205, 1206. 
Where  to  be  made,  99  1180, 1181. 
Who  may  take,  99  1180-1184. 
Who  may  take  in  state,  99  1180, 1181. 
Who  may  take  without  the  state,  9  1188. 
Who  may  take  without  the  United  States,  9  1188. 
Wine,  of  sale  of,  9  8440. 

AOQUIESOENOB. 

Removes  objections,  9  8516. 

ACTION.     See  subject  in  question. 

Action  lies  to  obtain  judgment  proving  instrument,  1 1208^ 

Infants,  right  of  to  maintain.  9  42. 

Pending,  not  affected  by  code,  9  6. 

Repeal  by  eode,  existing  actions  not  affected,  9  20. 

AOT  OP  OOD. 

Carrier  liable  for  acts  of,  if  negligent,  9  2195. 
Carrier's  liabiUty  relieved  by,  9  2194u 
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Ezcases  operation  of  road,  9  468. 
Performance  of  obligation  excused  by,  I  1511. 

ADSMPTION. 

AdTaneement  or  gift,  when  only  an,  1 1851. 

ADJOXNINO  OWNERS.     See  Ooterminoua  Own«r>;  Lateral  Support. 
Sasement  of  lateral  aupport,  §  801. 

ADJOXIKIIMENT. 

Corporate  election,  §  814. 
Corporate  meeting,  §  812. 

ADimnSTBATOB.     See  Executor  and  Administrator. 

ADMmALTT.     See  Shipping. 

ADOPTION. 

Abandonment  ef  child,  what  deemed  to  be,  §  224. 

Adopting  parent  to  be  ten  years  older,  |  222. 

Any  minor  child  may  be  adopted,  §  221. 

Consent,  abandonmant  of  child,  not  neceaaary  on,  9  224. 

Consent,  abandonment  of  child,  what  deemed  to  be,  9  224. 

Consent,  manager  of  orphan's  home  may  consent  when,  9  224. 

Consent,  necessity  of,  9  224. 

Consent  of  child  oyer  twelve  necessary,  9  225. 

Consent  of  district  attorney  in  ease  of  abandoned  child,  9  224. 

Consent  of  husband  or  wife,  9  228. 

Consent  of  mother  ef  illegitimate,  9  224* 

Consent  of  non-residents,  9  9  224,  228. 

Consent  of  parents,  9  224. 

Consent  of  parents,  when  not  required,  9  224. 

Consent,  signing  of,  9  226. 

Contract  of,  how  entered  into,  99  226,  227. 

Bistriot  attorney,  consent  of,  where  child  abandoned,  9  224. 

Effect  of,  rights  and  duties  of  parties,  99  228,  229. 

Effect  on  parents  of  child,  9  220. 

Filing  of  papers  and  proceedings,  9  327. 

Illegitimate  child,  adoption  ef,  99  280,  284. 

In  general,  9  221. 

Manager  of  orphani'  home  may  consent,  when,  t  224. 

Harried  man,  consent  of  wifo  necessary  to  adoption  by,  9  828. 

Married  woman,  consent  of  husband  necessary  to  adoption  by,  9  228. 

Name,  family,  adopted  child  may  take,  9  228. 

Non-residents,  consent  ef,  9  226. 

One  spouse  cannot  adopt  without  consent  of  other^  9  223. 

Order  of,  9  227. 

Orphan  asylum,  from,  9  224. 

Petition  for,  9  226. 

Proceedings  on,  99  226,  227. 

Becord  of  proceedings,  9  227. 

Who  may  adopt,  99  221,  222. 

Who  may  be  adopted,  99  221,  222. 


848  iNDEi:. 

AOXTLT. 

Who  it  ui«  9  27. 

Compentation  for  lapport  of  advlt  ehild,  |  210. 

ADULTBBT.     Se«  Bivoree. 
Deftn«d«  |  93. 
DiToree,  »•  cround  for,  {  92. 

ADVANOBMENT. 

Child,  to,  offeot  of,  1 1809. 

Desth  of  heir  adTanced  to  before  decedent,  %  1899. 

Effect  of  on  dittribntiTe  tharei,  §§  1895, 1899. 

Leaf  or  greater  than  ahare,  effect  of,  9  1896. 

Must  he  taken  toward  ahare  in  intestate's  property,  9  1895, 

Valuation  of  tj  decedent  binding,  9  1898. 

Value  of,  determined  how,  9  1808. 

What  is,  9  1898. 

When  only  deemed  ademption,  9  1861. 

When  too  much  or  too  little,  efleet  of,  i  1890, 

ADVEBBE  POSSESSION. 
Confer!  title,  9  1007. 
Effect  of,  in  general,  9  1007.* 

Oceupaney  for  time  preacrihed  by  atatute,  rights  on,  99  1006,  1007. 
Owner  of  property  in  adyerae  poseeaifon  of  another   may  transfer  it,  |  1047. 
Property  adversely  held  may  be  mortgaged,  9  2921. 

APFZDAVZT. 

As  to  sums  contributed  by  special  partnera,  9  2481. 

Assignment  for  creditors,  truth  of  inventory,  9  8462. 

Corporation,  on  filing  articlea,  9  295. 

Mining  olaim,  of  annual  work  on,  99  1426m,  1426n. 

Mining  claims,  showing  work  or  posting  notices  on  may  be  recorded,  |  1150. 

Partnership,  fictitious  name,  afltdavit  of  publication,  9  2471. 

Partnerahip,  of  notice  of  special,  9  2484. 

Publication  of  notice  of  aasessment,  affidsTita  of,  9  848. 

Stock,  of  publication  of  notice  for  aale  of  delinquent,  9  848. 

Subscription  to  stock,  and  payment  of  ten  per  cent,  aflldayit  as  to,  9  295. 

Transfer  of  atock  by  nonresident,  aflidayit  on,  9  826. 

Trust  companies,  by,  how  taken.     Sse  Appendix,  tit.  "Banking,**  9  90. 

APFIBHATIONS. 

Oath  includes  affirmation,  9  14. 

Oflicer  authorized  to  take  proof  of  instrument  may  administer,  9  1201. 

Testify  includes,  9  14. 

A7TEB-A0QUIBBD  PBOPBBTT. 
Passes  by  will,  9  1812. 

APTEB-AOQTTIBEI)  TZTUi. 

Oonreyance  passes,  9  1106. 
Inures  to  mortgagee,  9  2980. 

AGE. 

Msjority,  age  of.     8m  Majority. 
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AGESrOT. 

Acknowledgment  by  attorney  in  fset,  fonn  of,  S  119S. 
Act!  of  Agent,  liability  of  principal  for,  §§  2888,  2889. 
Acts  that  may  be  done  throagh  agent,  §§  2304,  SSOS* 
Actual  authority,  agent  not  to  exceed,  8  2019. 
Actual  authority  defined,  9  2816. 
Actual  authority,  extent  of,  §§  2816,  3818,  3819. 
Actual  authority  of  factor,  9  2868. 
Actual  authority,  what,  |  2816. 
Actual,  defined,  9  2299. 
Actual  or  ostensible,  agency  ia,  9  2298. 

Agent,  anyone  may  appoint,  having  capacity  to  eontraet,  9  2296. 
Agent,  collecting,  duty  of,  9  2021. 
Agent,  defined,  9  2295. 
Agent,  general,  defined,  9  2297. 
Agent  must  keep  principal  informed,  9  2020. 
Agent  not  having  authority  to  contract,  liability,  9  2848. 
Agent  not  to  act  in  own  name.  9  2822. 
Agent,  obligations  of,  code  sections  applying  to,  9  2845. 
Agent,  rights  of  person  dealing  with,  without  knowledge  of  agenoy,  9  2886. 
Agent's  liability  to  third  persons,  9  3848. 

Agent's  obligation  to  surrender  property  to  third  person,  9  3844. 
Agent,  special,  defined,  9  2297. 
Agent  to  conform  to  authority,  9  2019. 
Agent  warrants  his  authority,  9  2842. 
Agent,  who  may  be,  9  2296. 

All  rights  and  liabilities  accruing  to  agent  accrue  to  principal,  9  2881. 
Attorney  in  fact,  eonveyanees  by,  how  executed,  9  1095. 
Auctioneers.     Bee  Auctions. 

Authority,  acts  within  actual  or  ostensible  bind,  9  3880. 
Authority,  actual,  must  not  be  exceeded,  9  3019. 
Authority,  actual.     See  ante,  this  subject. 

Authority,  agent  can  do  no  act  which  trustee  ia  forbidden  to  do,  9  3823. 
Authority,  agent  cannot  act  in  his  own  name,  9  2822. 
Authority,  agent  cannot  have,  to  defraud  principal,  9  2806. 
Authority,  agent  represents  principal  for  all  acts  within  scope  of,  9  2880. 
Authority,  agent's  necessary,  9  2819. 
Authority,  agent  warrants  his,  9  2843. 

Authority,  as  to  persons  with  notice  of  restrictions  on,  9  3818. 
Authority,  consideration  unnecessary  to  creation  of,  9  2808. 
Authority,  construction  of,  when  partly  general  and  partly  specifle,  9  3831. 
Authority  construed  by  its  specific  terms,  not  by  general,  9  3821. 
Authority,  damages  for  breach  of  warranty  of,  9  8818. 
Authority,  excess  of,  acts  in  whether  bind,  9  2888. 
Authority,  extent  of,  99  3315,  2818,  2819,  2320,  2880. 
Authority,  general,  controlled  by  specific,  9  2821. 
Authority,  general,  does  not  authorize  what  acts,  9  3833, 
Authority,  how  may  be  copf erred,  99  3807,  3809. 
Authority,  implied,  9  3819. 

Authority,  incomplete  execution  of,  binds  principal,  when,  9  2881. 
Authority,  instructions,  authority  to  disobey,  9  3820. 

Authority,  instrument  intended  to  bind  principal  does  bind  him,  when,  9  2887. 
Authority,  joint,  majority  may  exercise,  9  13. 
Authority,  measure  of,  99  3815,  3818,  3819,  3830,  3880. 
Oit.  Oode-'54 
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Authoritj,  necessarj,  agent  hat  to  do  what  aeta,  9  2819. 

Authority,  neeoasary,  agent  has  to  make  what  representations,  §  2819. 

Authority,  oral  authorization,  sulBciency  of,  (  2809. 

Authority,  ostensible.    See  post,  this  subject. 

Authority,  representations,  power  to  make,  fi  2319. 

Authority,  scope  of  his  agency,  ag«nt  oannot  define,  |  2822. 

Authority,  specific  controls  general,  §  2321. 

Authority,  termination  where  power  coupled  with  interest,  §  2350. 

Authority  that  may  be  delegated  to  agent,  §9  2304,  2805. 

Authority  to  buy  or  sell  realty  to  be  written,  9  1624. 

Authority  to  disobey  Instructions,  9  2820. 

Authority  to  lease,  to  be  written  when,  9  1624. 

Authority  to  receive  price,  99  2825,  2826. 

Authority  to  sell  includes  authority  to  coTcnant,  99  2823,2824. 

Authority  to  sell  includes  authority  to  warrant,  99  2823,  2824. 

Authority  to  sell,  power  to  receive  price  under,  99  2826,  2826. 

Authority,  warrant  of,  by  agent,  9  2842. 

Authority,  what  may  be  conferred  on  agent,  9  2804. 

Authority,  what  terminates,  99  2855,  2856. 

Authority,  when  to  be  conferred  in  writing,  9  2809. 

Authority,  whether  principal  bound  when  agent  exceeds,  9  2388. 

Code  proTisions  governing,  subject  to  what  limitations,  9  2845. 

Collecting  agent's  duty,  9  2021. 

Consideration  unnecessary,  9  2808. 

Corenants,  agent  may  give,  9  2824. 

Created  by  ratification,  9  8807. 

Created,  may  be  by  precedent  authorisation  or  subsequent  ratifleatiim,  §  3807. 

Credit,  agent's  liability  respecting,  9  2848. 

Credit,  effect  of  payment  on  giving  exclusive,  to  agent,  9  2385. 

Damages  for  breach  of  warranty  of  agent's  authority,  9  8818. 

Death  of  agent  terminates,  9  2355. 

Death  of  principal  effect  of  where  agency  coupled  with  interest,  9  2850. 

Death  of  principal  terminates,  generally,  9  2856. 

Defined,  9  2295. 

Delegate  powers,  when  agent  may,  9  2849. 

Delegation  of,  99  2349-2351. 

Delegation,  subagent  rightfully  appointed,  original  agent  not  liable  for   sets   et 

9  2851. 
Delegation,  subagent  rightfully  appointed  represents  principal,  9  2861« 
Delegation,  unlawful  employment  of  subagent,  effect  of,  9  2850. 
Delivery  of  contract  to  agent,  9  1626. 
Expiration  of  term  terminates,  9  2855. 
Extinction  of  subject  of,  terminates,  9  2855. 
Factors.     See  Factors. 

Fraud,  agent  no  authority  to  defraud  principal,  9  2806. 
General  agent  defined,  9  2297. 

General  agent  to  sell,  authority  to  receive  price,  9  2825. 
General  authority,  does  not  include  what  acts,  9  2822. 
General  authority,  exdeptions  to,  9  2822. 
Incapacity  of  parties  terminates,  99  2855,  2856. 
Indemnity,  agreement  of,  covers  acts  of  agent,  9  2775. 
Infant  cannot  give  delegation  of  power,  9  88. 
Instructions,  agent's  power  to  disobey,  9  2320. 
Instrument,  how  executed  by  attorney  in  fact,  9  1095. 
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InBtroment  intended  to  bind  principal  does  bind  him  when,  §  2337. 

Insursnee  hj  agent,  fonn  of  policy,  9  2589. 

Keeping  principal  informed,  dnty  aa  to,  ft  2020. 

Liability  of  principal  for  negligent  acts  or  omissions  of  agent,  88  2388,  2889. 

Manager  of  ship  general  agent  for  owners,  8  2070. 

Ifarried  woman's  power  ef  attorney,  effect  of,  9  1094. 

Measure  of  agent's  authority,  89  2315,  2818. 

Minor  cannot  delegate  power,  9  83. 

Mortgage,  power  of  attorney  to  execute,  how  executed,  9  2933. 

Negligence  of  agent,  liability  of  principal,  99  2888,  2389. 

Negotiable  instrument,  agent  te  collect,  duty  of,  9  2021. 

Negotiable  instrument,  presentment  of  to  agent,  9  8181. 

Notice  of  agency,  rights  of  one  dealing  with  agent  without,  9  2336. 

Notice  of  dishonor  by  agent,  how  given,  9  8149. 

Notiee  to  agent,  when  notice  to  principal,  9  2382. 

Notiee  to  principal,  agent  has  notice  of,  9  2ft82. 

Omissions  by  agent,  principal  liable  for,  99  2838,  2889. 

Oral  authorisation,  sufficiency  of,  9  2809. 

Ostensible,  agency,  when  is,  9  2800. 

Ostensible  authority  as  to  persons  baring  notice,  9  2318. 

Ostensible  authority  deiined,  9  2817. 

Ostensible  authority,  extent  of,  9  2818. 

Ostensible  authority  of,  9  2815. 

Ostensible  authority  of  factor,  9  2869. 

Ostensible  authority,  principal  liable  to  what  persons  only  for  act  under,  when, 

9  2884. 
Ostensible,  defined,  9  2800. 
Ostensible  or  actual,  agency  is,  9  2298. 
Partner  liable  as  agent,  9  2448. 
Partners'  liability  for  each  ether,  9  2429. 
Payment  to  agent,  when  exonerates,  9  2385. 
Power  coupled  with  interest,  effect  of  death  of  principal,  9  2856. 
Power  of  attorney.     Bee  Power  of  Attorney. 
Power  of  attorney,  how  only  revoked  where  recorded,  9  1216. 
Power  of  attorney  to  gratuitous  employee,  duties  of,  under,  9  1977* 
Powers.     Bee  Powers. 
Price,  authority  to  receive,  99  2325,  2820. 
Principal  bound  by  instrument  intended  to  bind  him,  9  2887. 
Principal,  how  affected  by  agent's  acts  within  his  authority,  9  2380. 
Principal,  when  bound  by  incomplete  execution  of  authority,  9  2331* 
Principal,  whether  bound  when  agent  exceeds  authority,  9  2338. 
Principal,  who  may  be,  9  2296. 

Proof  of,  in  action  against  'railroad  for  penalty,  9  506. 
Ratification,  accepting  or  retaining  benefit  of  act,  9  2310. 
Ratification,  creation  of,  by,  9  2307. 
Ratification  not  to  injure  third  persons,  9  2318. 
Ratification  of  agent's  act,  how  only  may  be  made,  9  2810. 
Ratification  of  part  of  indivisible  transaction,  effect  of,  9  2311. 
Ratification,  rescission  of,  when  without  consent,  9  2314. 
Ratification,  rescission  of,  when  without  knowledge,  9  2314. 
Ratification  void  unless  principal  had  power  to  confer  authority,  9  2312. 
Real  estate  agent  may  give  covenants,  9  2324. 
Real  estate  broker,  employment  must  be  written  under  statute  of  frauds,  9  1624. 
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B«naneiation  of  sgenoy,  termiiifttet,  |  2855. 
BepreBentatioBB,  power  of  agent  to  make,  {  2810. 
ReaciBiion  of  ratification,  |  2814. 
Berocation  by  principal  terminates,  |  2356. 

Berocatlon  of  power  of  attorney,  manner  of,  where  power  recorded,  f  1210. 
Rights  of  peraon  dealing  with  agent  without  notice  of  agency,  |  2386. 
Scope  of,  agent  not  to  define,  |  2822. 

Set'OfT,  right  of,  of  one  dealing  with  agent  without  notice  of  agency,  I  2886. 
Ship-master  as  agent,  §§  2878-2885. 
Ship-master's  authority,  as  agent,  {  2044. 
Ship's  manager  as  agent,  §§  2888,  2389.. 
Signature  by  attorney  in  fact,  how  made,  {  1005. 
Special  agent  defined,  §  2297. 

Special  agent  to  sell,  authority  to  reeeiTa  price,  I  2826. 
Special  or  general,  agents  are,  |  2297. 

Statute  of  frauds,  eifect  of  on  contract  of  agency,  §S  1624*  2809. 
Snbagent,  eifect  of  unauthorised  appointment  of,  I  2850. 
Subagent,  liability  of,  |  2022. 

Snbagent,  notice  of  dishonor,  how  giren  by,  {  8149. 
Subagent  represents  principal,  |  2851. 
Terminated  by  what,  S§  2855,  2856. 
Termination  of,  power  coupled  with  interest,  |  2856. 
Third  person,  agent's  obligation  to  surrender  property  to,  f  2844. 
Third  persons,  agent's  responsibility  to,  §  2848. 
Torts,  agent's  liability  for,  to  third  persons,  §  2848. 
Torts  ef  agent,  liability  of  principal,  |§  2888,  2839. 
Trustee's  powers  as  agent,  |  2267. 

Vacancy  in  incumbency  of  corporation  sole,  eifect  of  on  agency,  |  602ft. 
Warrant,  authority  to,  included  in  power  to  sell,  il  2323,  2824. 
'  Warrant  of  authority  by  agent,  |  2842. 
What  authority  may  be  conferred  on,  |  2805. 

Willful  or  wrongful  acts  or  omissions  of  agent,  liability  for,  (S  2388,  2889. 
Written,  authority  to  lease  to  be,  when,  $  1624. 
Written,  authority  to  purchase  or  sell  realty  to  be,  |  1624. 

AOI8T0K. 

Compensation  for  part  of  week  or  month,  1 18  68. 
Duty  of,  S  1884. 
Liens  of,  |  8061. 

▲GBKrULTTTRAIf  ABSOCIATIONS.     See  Kon-profit  Oo-operatiTS,  Agrleultttral,  TM- 
cultural  and  Horticultural  Associations. 

AGBIOXniTUBAL  FAIR  OOBPOBATIONS. 

Debt  for  realty  may  be  secured  by  mortgage,  8  621. 

Debts  contracted  illegally,  directors  liable  for,  §  621. 

Debts  not  to  be  contracted  beyond  amount  in  treasury  except  for  realty,  I  691. 

Debts,  power  to  create  for  realty,  S  621. 

Fees,  limitation  upon  amount  of,  S  622. 

Fees  to  be  proTided  in  by-laws,  {  622. 

Hare  no  capital  stock,  {  622. 

Income  of,  |  622. 

Membership  of,  |  622. 
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AGBICULTUSAL  FAZB  OOBPO&ATIONS.     (Oontlnned.) 
Not  conducted  for  profit,  §  622. 
Real  eitftte,  for  what  pnrpoae  to  be  held,  §  620. 
Beel  estate,  how  much  maj  be  purchased,  leased  or  sold  by,  I  620. 

AG'BIOWUTJJRAJU  ZiAND. 

Limitation  upon  term  for  which  may  be  leased,  I  717. 

AOBIOULTTJBE.     See  Agricultural  Fair  Oorporations ;  Non-profit  Oo-operatire,  Ag- 
ricultural, Viticultural  and  Horticultural  Associations. 
Lease  af  land  for,  eannot  be  for  oTsr  fifteen  years,  ft  717. 


Sasemeni  af;  I  801. 


Apprenticeship  of,  {  274. 

Inheritance  by,  Si  672,  liOd. 

May  take,  hold  and  dispose  of  realty  and  personalty,  I  671. 

Must  appear  and  claim  property  within  five  years,  §|  672,  1404. 

Mon-resident,  failure  to  claim  estate,  proceedings  in  case  of,   §|  1405, 1406. 

Non>resident,  Interest  in  estate  escheats,  when,  §  1406. 

Non-resident,  property  escheats  subiect  to  charges,  |  1407. 

Non-resident,  taking  by  succession,  within  what  time  to  make  elaim,  1 1404. 

Property  rights  o^  %  672. 

AIJBNATZOH.     See  OonTcyanee. 

Condition  reetraining,  eifect  of,  |  711. 

Oontlngent  remainder  on  estate  for  years  must  Teit  during  lives  In  being,  8  776. 

Bstato  for  life  limited  as  remainder  on  term  of  years,  to  be  to  one  in  being,  ft  777* 

Batata  for  years,  power  to  suspend  alienation  of,  §  770. 

Fntura  Interest,  suspending  power  of,  Toid,  S  716. 

Income  undisposed  pending  suspension,  to  whom  belongs,  S  788. 

Limitation  on  power  of  suspension  in  estates  for  years,  I  770* 

May  be  suspended  how  long;  |  715. 

Of  chattel  real,  power  to  suspend,  |  770. 

Power  of,  how  long  may  be  suspended,  I  718. 

Power  of,  when  suspended,  §  716. 

Successive  estates  for  life  beyond  lives  in  being,  remainder  on,  taking  effect  of, 

I  774. 
SuocessiTe  estates  for  life  to  be  limited  to  persons  in  being  at  creation,  ft  774. 
Suspension  of  power  of,  by  trust,  what  ii,  8  771. 
Who  entitled  to  income  where  no  diqposition  of  it,  I  738* 

AUMOBT.     Sea  DiToroa. 

AZJitrVXOH. 
Defined,  8  1014. 
Ownership  of,  8  1014. 

AIiTB&ATIOH. 

Alteration  and  eaneallation  of  eontraets  In  general,  88  1607*1701. 
Puplieate,  alteration  of,  effect  of,  8  1701, 
Guarantor  exonerated  by,  8  2821. 
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ALTERATION.     (Continued.) 

Inturance,  alteration  of  repreientation,  $  2576. 
lAgnranee,  fire,  eifect  of  alteration,  ||  2758,  2754. 
Material,  extinction  of  eontract  by,  |  1700. 
Verbal  eontract,  consideration  not  necessary,  §  1607. 
Verbal  contract,  extingnished  by,  to  extent  of,  |  169T. 
Verbal  contract  may  be  altered  by  conaent,  1 1697. 
Written  contract,  how  altered,  §  1698. 

ALTERNATIVE. 

Future  interest  in  the,  may  be  created,  I  696. 
Obligations,  ((  1448-1451. 

AMBIGXTITT. 

Wills,  in,  construction,  S  1328. 

AMENDMENT. 

Articles  or  certificate  of  incorporation,  of,  8  862. 
Laws  relating  to  corporations.     See  Oorporations,  IT. 
Notice  of  location  of  mining  claims,  filing  amended,  §  14261U 

AMUSEMENTS.     See  Theaters. 

All  eitisens  to  have  equal  rights  in  public  places,  S  51, 

Denial  of  equal  rights,  punishment,  |  52. 

Inciting  denial  of  equal  rights,  punishment  of,  S  52. 

Persons  may  be  excluded  from  when,  §  58. 

Befuaal  of  admission  to  places  of,  punishment,  B  54. 

Refusal  of  admission,  unlawful,  I  58. 

ANIMALS. 

Action  for  injuries  by  dog,  knowledge  of  character  of  dog  noed  not  bo  Aown, 
§  8341. 

Bull  used  for  propagation,  lien  for  serrioes  and  how  enforced,  {|  8062--80d4. 

Care  required  of  borrower,  1 1887. 

Combinations  to  obstruct  sales  of  llTO-stook  prevented.     See  Appendix,  tit.  "Ani- 
mals." 

Cruelty  to.     See  Societies  for  Prevention  of  Cruelty  to  Children  and  AnimaU. 

Damages  for  injuries  by  vicious,  I  3841. 

Damages  for  Injuries  to,  |  8840. 

Depositary  of,  compensation  of  for  parts  of  weelc,  §  1B58. 

Depositary  of,  duties  of,  1 1884. 

Depositary  of,  lien  of,  S  8051. 

I>og  injuring  sheep  or  goats  may  be  killed,  i  8841. 

Dog  killing  goats,  sheep,  or  poultry,  liabilitj  of  owner,  §  8841. 

Dog  killing  goats,  sheep,  or  poultry,  knowledge  of  dog's  tendonej  need  aot  bo  shown 
in  sction  by  owner,  |  8841. 

Domestic,  subject  of  ownership,  |  655. 

Duty  of  person  saving,  {  1865. 

Game,  right  to  take  game  and  fish,  |  802. 

Insurance  of  live-stock  on  assessment  plan,  act  relating  to.     See  Appendix,  tit.  'In- 
surance." 

Jaclcs  used  for  propagation,  lien  for  services  and  how  eaforoed,  H  8062-S064. 

Killing  or  injuring  goats  by  dogs,  damages  for,  {  8841« 

Killing  poultry  by  dogs,  damages  for,  §  8341. 
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Killing  sheep  by  dogs,  damages,  |  8341. 

Lien  for  keeping,  {  8051. 

Lien  in  favor  of  owner  of  bulla,  jacks  or  stallions  used  for  propagation,  IS  8062-' 
8064. 

Limitations  of  liability  for,  in  bill  of  lading,  effect  of,  |  2176. 

Poultry,  liability  of  owner  of  dog  killing.  |  3841. 

Propagation,  lien  of  owner  of  animals  used  for,  S  8062. 

Barer  of,  appraisement  and  preparation  and  filing  of  list,  I  1865. 

Barer  of,  duty  of,  I  1865. 

Barer  of,  not  to  charge  compensation,  S  1865. 

Barer  of,  penalty  for  failure  to  comply  with  statute  or  surrender  property,  8  1871. 

Barer  of,  publication  of  list  by,  §  1871. 

Barer  of,  title  rests  In  after  what  time,  |  1871. 

Btallions  used  for  propagation,  lien  for  serrices  and  how  enforced,  ||  3062-3004. 

There  may  be  ownership  of,  S  655. 

Veterinary  hospital  proprietors  hare  lien  for  services,  %  3051. 

Veterinary  hospital  proprietors,  lien  is  dependent  on  possession,  f  8051. 

Veterinary  hospital  proprietors,  lien,  sale  for,  manner  of  and  disposition  of  pro- 
ceeds, §  8052. 

Veterinary  surgeons  hare  lien  for  serrices,  S  8051. 

Veterinary  surgeons,  Uen  is  dependent  on  possession,  |  3051. 

Veterinary  surgeons,  lien,  sale  for,  manner  of  and  disposition  of  proceeds,  I  8052. 

Vicious,  damages  for  injuries  by,  S  8841. 

Vicious,  knowledge  of  propensities  need  not  be  shown,  §  3341. 

Vicious,  right  to  kill,  (  8841. 

Wild,  property  in,  %  656. 

ANNUITY. 

Beneficiary  may  be  restrained  from  disposing  of,  |  867. 

Commences,  when,  |  1868. 

Defined,  §  1857. 

Effect  of  failure  of  fund,  %  1857. 

Failure  of  fond,  resort  to  other  property,  B  1857. 

AMUUXTy  DTSTTBANOE.     See  Mutual  Life,  Health,  Accident  and  Annuity  Insur- 
ance on  Assessment  Plan. 

AMM  ULMEKT. 

Of  indenture  of  apprenticeship,  {  276. 
Of  marriage.     See  Marriage. 


Dirorce,  revision  of  order  disposing  of  homestead,  8  148. 
Interlocutory  decree  of  divorce,  appeal  from,  {131. 
Order  relating  to  property  on  divorce,  subject  to,  {  148. 

APPLICATION. 
Of  interest,  |  1479. 

Of  money  transferred  to  trustee,  when  one  must  see  to,  %  2244. 
Of  performance,  §  1470. 
Of  performance,  rescission  of,  f  1470. 
Of  performance,  where  several  ebligations,  S  1479. 
Partnership  property,  of,  to  partnership  debts,  §  2405. 
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APPOINTUEIffT. 

Effect  of  power  of  on  futnre  Interest  where  not  ezeeate^,  S  781. 

No  person  fnardisn  of  estate  without,  |  242. 

Of  guardian  by  the  court,  §§  248,  244. 

Of ;  lardian  by  the  court  supersedes  parent,  §  204. 

Of  successor  to  trustee,  duty  ef  trustet  eonceming,  |  2260l» 

Of  trustee,  how  made,  (  2287. 

APPOBTIOKMENT. 

Lien  is  not  partly  extinguished  on  part  performance,  S  2018. 

Of  burden  of  servitude  on  partition  of  dominant  tenement,  {  807* 

Of  consideration  in  ease  of  prevention  of  performance,  (  1514. 

Of  eoTenants,  §  1467. 

Of  doTises  and  legacies  in  ease  of  pretermission  of  ohild,  1 1808* 

Of  freightage,  according  to  distance,  S  2142. 

Of  freightage,  by  acceptance  of  part,  {  2141. 

Of  freightage,  by  contract,  {  2140. 

Of  general  average  loss,  §S  2151,  2152,  2158. 

Of  hire,  §  1935. 

Of  losses  occasioned  by  collision  of  vessels,  8  973. 

Termination  of  hiring  before  time,  apportionment  of  hire,  1 1885. 

▲PPBAI8EMENT. 

Of  homestead,  $(  1246-1258.     See  Hom'esteadi. 
Of  property  found,  {  1865. 

APPBENTIOESHIP. 

Act  relating  to  masters  and  apprentices,  I  264,  note. 
Age  at  which  minor  may  be  bound,  §  264. 
Age  to  which  minor  may  be  bound,  |  264. 
Breach  of  covenant,  damages,  how  applied,  |  278. 
Breach  of  covenant,  master  liable  for,  $  273. 
Breach  of  covenants,  action  lies  within  what  time,  |  278. 
Complaint  of  apprentice,  duty  to  hear,  {  271. 
Death  of  master,  eifeot  of,  §  266. 

Discharge  by  superior  court,  binding  minor  again,  S  272. 
Discharge  of  apprentice,  power  of  superior  court,  I  272. 
Duty  to  inquire  into  treatment  of  apprentice,  {  270: 
!  Enticing  apprentice,  liability  for,  |  276. 

Executor,  when  may  bind,  |  266. 
Father  loses  right  to  bind,  when,  S  266. 
Father  may  bind,  |  265. 

Fees,  none  to  be  charged  where  homelesa  odnor  apprantleed,  |  968. ' 
Guardian  may  bind  ward,  when,  |  266. 
Harboring  runaway  apprentice,  liability  for,  S  275. 
Hearing  of  complaints  of  apprentices,  $271. 
Homeless  minor,  no  fee  to  be  charged,  I  268. 

Homeless  minor,  provision  in  indenture  as  to  education,  olothin^  ete^  |  868. 
Homeless  minor,  superior  eourt  may  bind,  §  268. 
Homeless  minor,  who  may  institute  proceedings,  |  868. 
Illegitimate  child,  mothef  alone  can  bind,  |  265. 
Illegitimate  child,  mother  marrying,  right  to  bind,  {  265. 
Indenture,  consent  of  mother,  indorsement  of  incapacity  of  tetlier,  |  26T* 
Indenture,  delivering  and  filing  of,  |  266. 
Indenture,  effect  of  death  of  master,  |  266. 
Indenture,  how  executed,  |  266. 
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Indsnturt  not  eomplying  with  itatute  li  roid,  |  266. 

Indenturt  of  homeleM  minor,  proritioii  «■  to  education,  clothing,  tie.,  |  268. 
Indenture,  what  to  contain,  §  266. 

Jury  trial  on  incajHteity  of  father  where  mother  eonsents,  {  267. 
Jury  trial,  who  to  pay  eosts  of,  |  267. 
Matter  to  keep  apprentice  within  state,  (  269. 
Minor  may  bind  himself,  when,  |  265. 
Minors  who  may  be  bound  as,  §  264. 
Misbeharior  by  apprentice,  liability  for,  |  274. 
Misbehavior  by  apprentice,  proceedinf  s  against,  I  274. 
MisbehaTior  by  apprentice,  proceedings  Against,  costs  of,  S  274. 
Misbehayior  by  apprentice,  remedy  of  master,  §  274. 
Money,  clothes,  etc.,  dellTcry  to  apprentice,  S  260. 
Money,  clothes,  etc.,  duty  of  superior  court  as  to,  S  272. 
Money,  clothes,  etc.,  proTlsion  as  to  in  indenture,  |  268. 
Mother,  consent  of,  jury  trial  on  incapacity  of  husband,  {  267* 
Mother  marrying,  right  of  to  bind,  |  265. 
Mother  may  bind!,  when,  |  265. 

Occupations  to  which  minors  may  be  apprenticed,  |  264. 
Protection  of  apprentice,  duty  as  to,  S  270. 

Release  of  master  remoring  from  state  or  quitting  business,  f  276. 
Superior  court,  duty  as  to  money,  clothes,  etc.,  §  272. 
Superior  court  may  bind  homeless  minors,  |  268. 
Superior  court,  power  to  discharge  apprentice,  S  272. 
Superior  court,  power  to  reblnd  after  discharge,  SS  272,  276. 
Superior  court  to  defend  apprentice  from  mistreatment,  §§  270,  271« 
Superior  court  to  hear  complaints  of  apprentices,  {271. 
Treatment  of  apprentice,  duty  to  inquire  into,  I  270. 
Who  may  be  bound  as,  I  264. 
Who  may  bind  minor,  §S  265,  268. 

APPXTBTENANCB. 

Deemed  fixture,  when,  |  661. 

Definition  of,  S  662. 

Easements.     See  Easements. 

Incident  passes  with  transfer  of  principal,  1 1084. 

Incidents,  transfer  of,  does  not  pass  principal  thing,  f  1084. 

Irrigation  stock  appurtenant  to  land,  |  324. 

Irrigation  stock  appurtenant  to  land,  how  sold,  §  824. 

Land,  what  deemed  to  be  appurtenant  to,  §  662. 

Passes  by  transfer  of  land,  §S  476,  1084,  8640. 

Real  property,  is,  §  668. 

Ship,  what  are  appurtenances  to,  i  061. 

ABSITBATZOH.  ^ 

Partner  cannot  submit  to,  |  2430. 

Specific  performance  of  agreement  for,  not  granted,  S  8300. 

ABTICIiES  07  ZNOOBPOBATION.     See  Oorporations ;  Foreign  Oorporatlona. 

ASSAULT. 

Of  member  of  one's  family,  right  to  protect  against,  |  50. 

Of  servant,  master,  ward,  or  guest,  right  to  protect  against,  §  50. 

Bight  of  self-protection  against,  {  50. 
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ASSESSMENT  XNSUBAirOE.     See  Mutual  Benefit  uid  Ufa'  AseoeUtioBt;   Mvtiul 
Life,  Health,  Accident  and  Annuity  Intnranee  on  Asteisment  Plan. 

ASSESSMENTS.     See  Corporation!,  XV. 

Boards  of  trade,  chambers  of  commerce,  and  mechanics'  institute!,  by,  ||  592e,  ff93d. 

Covenant  for  payment  of,  runs  with  land,  §  1468. 

Encumbrance  includes,  |  1114. 

Fire  patrol,  to  maintain.      See  Fire  PatroL 

ASSIGNEES. 

Corporation  authorized  to  act  as,  minimum  capital  required  and  affidsTit  as  to, 

§  290a. 
Deposit  of  money  in  trust  company  by,  under  order  of  court  and  disdiarirc  from 

liability.     See  Appendix,  tit.  "Banking,"  §  91. 
Deposit  of  personal  assets  in  trust  company  and  reduction  of  bond.     See  Appendix, 

tit.  "Banking,"  (  98. 

ASSIGNMENT. 

Action  agaiust  street  railway  for  penalty  for  overcharging,  of,  |  604. 

Bill  of  lading,  of,  ||  2127,  2188. 

Chose  in  action,  of,  5  954. 

Debt  secured  by  mortgage,  of,  carries  security,  S  2986. 

Employees  of  corporation,  act  relating  to  assignments  of  wages  by.     See  Appendix, 

tit.  "Corporations." 
Five  days'  notice  on  assignment  of  stock  in  trade,  |  8440. 
General,  to  indorser  excuses  notice  of  dishonor,  fi  8157. 
Goodwill,  of,  and  rights  of  assignee,  S  998. 
Landlord  or  tenant,  by.     See  Landlord  and  Tenant. 
Life  insurance  policy,  of,  §  2764. 
Literary  property  is  assignable,  S  982. 
May  be  oral,  when,  §  1052. 
Membership  in  non-profit  co-operatiTe  agricultural,  Titi cultural  and  horticultural 

association  not  assignable,  |  658n. 
Mere  possibility  cannot  be  transferred,  |  1045. 
Mortgage,  assignment  of  may  be  recorded,  |  2934. 
Mortgage,  record  of  assignment  of,  as  notice,  IS  21984,  2985. 
Non-negotiable  contract  may  pass  by,  I  1459. 
Non-negotiable  Instrument,  transfer  of,  subject  to  defenses,  §  1459. 
Non-negotiable  instrument  transferable  by  indorsement,  |  1459. 
Notice  of  Ave  days  to  be  given  on  assignment  of  stock  in  trade,  f  8440, 
Obligation,  rights  arising  out  of,  are  transferable,  fi  1458. 
Obligations,  burden  of,  not  transferable  without  consent,  %  1457. 
Partner  may  not  make,  S  2480. 

Power  to  sell  in  encumbrancer  passes  to  assignee,  §  858. 
Products  of  the  mind,  of,  f  980. 

Property  of  any  kind  may  be  transferred,  |  1044.  ^ 

Re-entry,  right  of,  may  be  transferred,  |  1046. 
Transfer.     See  Transfer. 
Warranty  of  written  instrument  sold,  {  1774» 

• 

ASSIGNMENT  FOB  OBEDITOBS. 
Accounting  by  assignee,  |  8469. 
Acknowledging,  §9  3458,  8459. 
Affidavit  by  assignor,  effect  of  refusal  to  make,  §  8462, 
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AffidftTit  to  JBTeniory  by  asBignor,  |  S462. 
Alteration  of,  eonaent  of  partiea  necesaary,  |  3478. 
Aasignee,  accounting  by,  |  8469. 
Aaaignee,  allowance  of  expenaea,  {  8471. 
Aaaignee,  eompenaation  of,  fi  8471. 
Aaaignee,  election  of  in  place  of  aheriff,  S  8449. 
Aaaignee,  expenaea  of,  §  8471. 

Aaaignee  not  liable  for  roid  acta  done  in  good  faitb,  |  8473. 
Aaaignee  not  purebaaer  for  Talue,  S  8460. 
Aaaignee,  powera  and  dutiea  of,  S  8449. 
Aaaignee,  righta  aceme,  wben,  §  8449. 

Aaaignee,  aberiif  to  be  paid  feea  and  expenaea  before  tranafer  to,  I  8449. 
Aaaignee  takea  aubjeet  to  rigbta  of  third  partiea,  |  8460. 
Aaaignee,  tranafer  to  by  aheriif,  bow  made,  S§  8449,  8458,  8469. 
Aaaignee,  tranafer  to  by  aheriif,  rccitala  in  prima  facie  evidence,  |  8449. 
Aaaignee,  tranafer  to  by  aheriif,  to  be  acknowledged  and  recorded,  S  8458. 
Aaaignee,  tranafer  to,  aheriif  to  make,  5  8449. 
Aaaignee  without  authority  until  inventory  and  bond  filed,  §  8468. 
Aaaignment,  what  to  contain,  S  8449. 
Aaaignor,  citation  of  for  examination,  §  8462. 
Aaaignor,  compelling  aurrender  of  booka,  papera,  etc.,  by,  |  8462. 
Bond,  amount  and  eonditiona  of,  S  8467. 
Bond,  aaaignee  to  give,  §  8467. 
Bond,  failure  to  file,  eifect  of,  §  8467. 
Bond,  filed,  to  be,  before  authority  commeneea,  S  8468. 
Bond,  filing,  place  of,  §  8467. 
Bond,  filing,  time  of,  §  8467. 
Boud,  aheriif  need  not  give,  S  8467. 
By  more  than  one  aaaignor,  inventory,  filing  of,  |  8464. 
By  more  than  one  aaaignor,  recording  of,  |  8464. 
Cancellation  of,  not  without  eonaent  of  partiea,  {  8476. 
Citation  of  aaaignor  for  examination,  S  8462. 
Claima  of  ereditora,  how  preaented,  I  8468. 
Coercion  of  creditor,  eifect  of,  S  8457. 
Compenaation  and  expenaea  of  aaaignee,  8  8471. 
Compenaation  and  expenaea  of  aheriif,  S  8449. 

Conflict  of  lawa,  aaaignment  by  peraon  reaiding  in  another  atate,  B  8451. 
Contingent  liabilitiea  may  be  aecured,  i  8452. 

Creditora,  Hat  of,  with  residencea  and  amount  and  nature  of  demanda,  9  8449. 
Creditora,  atatement  of  demanda  of,  i  84^. 
Debta  that  may  be  aecured,  8  8452. 
Deeda,  where  encumbered  property  aold,  {  8468* 
Dividenda  to  creditora,  §  8468. 
Examination  of  aaaignor,  S  8462. 
Exempt  property  doea  not  paaa,  {  8470. 
Fraud  in,  effect  of,  S  8467. 
How  made,  §8  8449,  8458. 
Inaolvency  defined,  {  8450. 
Inaolvent  debtor  may  make,  S  8449. 
Inauranoe  on  life  doea  not  paaa  by,  8  8470. 
Inventory,  affidavit  to.  8  8462. 

Inventory,  affidavit  to,  effect  of  failure  or  refuaal  to  make,  S  3462. 
Inventory  and  affidavit,  aaaignee  may  make,  where  aaaignor  refuaea,  8  8462. 
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Inrentory,  effect  of  refusal  or  negleot  to  make  and  file,  |  8463. 

Inventory,  filing,  i§  8460-8466. 

Inventory,  fllins  of,  effect  of  want  of,  |  8466. 

Inventory,  time  to  file,  S  8461. 

Inventory  to  be  filed  before  aasiffnee't  authority  conuneneei,  I  8468. 

Inventory,  what  to  contain,  {  8461. 

Inventory,  where  more  than  one  aasignor,  S  8464. 

Limitationa  on,  i  8449. 

List  of  creditors  with  addresses  and  amounts  of  demands,  |  8449. 

Meeting  of  creditors,  adjournment  of,  §  8449. 

Meeting  of  creditors,  majority  in  amount  of  demands  governs,  §  3449, 

Meeting  of  creditors,  notice  of,  contents  of,  {  8449. 

Meeting  of  creditors,  notice  of,  mailing  and  publication  of,  |  8449. 

Meeting  of  creditors,  notice  of,  sheriff  to  give,  |  3449. 

Meeting  of.  creditors,  proxy,  how  executed,  {  8449. 

Meeting  of  creditors,  publication  of  notice  of,  §  8449. 

Meeting  of  creditors,  secured  creditors  not  to  vote,  I  8449. 

Meeting  of  creditors,  sheriff  to  preside,  §  8449. 

Meeting  of  creditors,  time  of,  §  8449. 

Meeting  of  creditors,  voting,  S  8449. 

Meeting  of  creditors,  voting  by  secured  ereditors,  §  8449. 

Meeting  of  creditors,  voting  may  be  in  person  or  by  proxy,  |  8449* 

Modification  of,  not  without  consent  of  parties,  S  8478. 

Non-resident,  by,  §!  8449,  8461. 

Non-resident,  power  to  transfer  property  in  state,  §§  8449,  8451. 

Non-residents,  general  assignment  by,  to  conform  to  our  statute,  |  3451. 

Notice  of  meeting  of  creditors,  §  8449. 

Notice  of  meeting.     See  ante.  Meeting  of  Oreditors. 

Notice  to  ereditors,  incorrect  statement  of  claim,  remedy,  {  8449. 

Notice  to  ereditors,  recitals  as  to,  effect  of,  §  8449. 

Notice  to  creditors,  requiring  them  to  present  demands,  (  8468. 

Notice  to  creditors  to  present  claims,  filing  of,  |  3468. 

Notice  to  creditors  to  present  claims,  mailing  and  publication  of,  I  8468. 

Out  of  state,  where  assignor  is,  §(  8449,  8451. 

Partner  may  not  make,  {  2430. 

Passes  no  better  title  than  assignor  has,  I  8460. 

Perishables,  disposal  of,  $3468. 

Preferences,  right  to  make  and  effect  of,  I9  8451,  8457. 

Provisions  exempting  assignee  from  liability  for  neglect  or  misconduct,  invalidates, 

S  8457. 
Provisions  preventing  or  delaying  exe*cution  of  trust,  effect  of,  ft  3457* 
Publication  of  notice  of  creditors'  meeting,  §S  3449,  3468. 
Real  property,  subject  of  provisions  of  Recording  Act,  9  3466. 
Recording,  |§  1164,  3458,  8459,  8468,  8464,  8466. 
Recording,  effect  of  not,  (  8465. 
Reeording  where  more  than  one  assignor,  S  3464. 
Reservations  for  assignor,  effect  of,  9  3457. 
Reserving  interest  avoids,  9  8457. 
Restrictions  on,  9  8449. 

Secured  creditor  admitted  only  for  balance  of  debt,  unless  releases  leeurity,  I  8468. 
Secured  creditor  admitted  to  dividend  only  for  balance  after  deducting  aeeiirity, 

9  8468. 
Seeored  ereditor  cannot  prove  any  of  debt,  when,  9  8468. 
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Secured  creditor  cannot  vote  at  meeting  without  releaeing  leourity,  |  8449* 

Seenred  creditor  may  prore  whole  debt,  how,  9  8468. 

Secured  creditor,  release  of  right  of  redemption,  |  8468* 

Secored  creditor,  sale  of  the  property,  §  8468. 

Sheriff  need  not  gire  bond,  {  8449. 

Sheriff's  fees  and  expenses,  S  8449. 

Sherir s  liability  on  official  bond,  S  8467. 

Sheriif,  to  be  made  to,  |  3449. 

Sheriff  to  hold  property,  S  8449. 

Sheriff,  to  what  sheriff  to  be  made,  I  8449. 

Sheriff,  transfer  by  to  be  acknowledgod  and  recorded,  8  8458. 

Sheriff,  transfer  by  to  be  in  writing,  §§  8458,  8459. 

Sheriff's  transfer  to  assignee,  recitals  in,  prima  facie  eyidenee,  |  8449. 

Statement  of  creditor's  demand,  i  8449. 

Subscribing,  i  8458. 

Surrender  of  books,  papers  and  Touchers  to  assignee,  court  may  order,  |  8469* 

Third  parties,  assignee  takes  subject  to  rights  of,  9  8460. 

To  what  sheriff  to  be  made,  9  8449. 

Transfer  by  non-resident  not  affected  by  proyisioni  concerning,  |  8451. 

Verification  of,  9  8462. 

Void,  when,  99  8457,  8459. 

Who  may  make,  91  8480,  8449. 

Writing,  must  be  in.  99  8458,  8459. 

Writing,  transfer  by  sheriff  to  be  in,  99  8468,  8469. 

ABSOOIATION.     See  Boards  of  Trade;  Chambers  of  Commerce;  Co-operatlTe  Associa- 
tions; Corporations;  Mechanics'  Institute;  Non-profit  Co-operative,  Agricultural, 
Vitioultnral   and  Horticultural   Associations;    Non-profit   Co-operative   Corpora- 
iions;  Pioneer  Society;  Protective  Associations;  Friendly  Society. 
Protective,  act  validating  acknowledgments.     See  Appendix,  tit.  "Acknowledgments. 
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ASSUBANOB. 

Executory  contract  of  sale  binds  seller  to  give  covenant  of  further,  9  1788, 

ASTZiUMS. 

Orphan,  managers  may  consent  to  adoption,  when,  9  965. 

ATTACHMENT. 

Exemption  of  moneys  from  mutual  assessment  company,  9  458k. 

Lien  of  officer  levying  writ,  9  8057. 

Logger,  attachment  in  action  by,  9  8066. 

Mortgaged  personalty,  of,  99  2968-2970. 

Mortgaged  property,  how  attached  and  proceedings  on,  9  2069. 

Mortgaged  property,  sale  of  and  disposition  of  proceeds,  99  2968,  2970. 

ATTOBNET. 

Fees  in  action  by  co-owner  of  irrigation  flume  for  contribution,  9  848. 
Negotiable  instmment  may  provide  for  attorney's  fees,  9  8088. 
Powers  of.     See  Power  of  Attorney. 

ATTOBNBT-OENEBAL. 

Actions  for  penalties  under  the  banking  sot.     See  Appendix,  tit.  "Banking,"  1 144. 
Duty  of,  when  alien  heir  does  not  claim  succession,  9  1405. 
Duty  to  collect  penalty  where  railroad  raises  rates,  9  494. 
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Inquiring  into  afPairs  of  corporations,  5  882. 

Inquiry  into  right  of  co-operative  buBinesi  aasodation  to  do  bntiness,  §  0581:. 
May  inquire  into  right  of  non-profit  oo-operatiTB,  agricultural,  Titieoltaral  and  horti- 
cultural association  to  do  business,  |  658s. 
May  inquire  into  right  of  non-profit  co-operatiTO  corporation  to  do  bnsineaa,  i  653s, 
Proceedings  where  succession  to  estate  not  claimed,  ||  1406,  1406. 

ATTOBinST  IK  FACT. 

Certificate  of  acknowledgment  by,  form  of,  S  1102* 
How  to  conrey  realty,  |  1095. 
Revoking  power  of,  |  1216. 

ATTORNMENT. 

Of  tenant  to  stranger,  {  1048. 

To  landlord  on  grant  of  rent,  reversions,  or  remainders,  |  11 11. 

AUCTION. 

Auctioneer  has  what  authority  from  bidder,  §  2868. 
Auctioneer  has  what  authority  from  seller,  §8  2862,  2368, 
Bid,  withdrawing,  |  1794. 
By-bidding,  elTeot  of,  i  1797. 
Defined,  8  1792. 

Delinquent  stock,  sale  of,  8  841. 

Five  days'  notice  ef  sale  of  stock  In  trade  at,  to  be  recorded,  |  3440. 
Memorandum,  auctioneer,  authority  of,  to  sign,  8  2863. 
Memorandum  of  auctioneer  is  sufficient,  8  1624. 
Memorandum  of  sale,  auctioneer's,  eifeet  of,  8  1798. 
Pledge,  auction  sale  of,  pledgee  or  pledge-holder  may  purchase,  8  3010, 
Pledge,  sale  of,  to  be  by  auction,  8  8005. 
Sale  complete,  when,  8  1793. 

Sale  of  property  subject  to  lien  for  services,  8  3052. 
Sale  under  written  conditions  not  alterable  by  parol,  8  1795. 
Sale  without  reserve,  bids  by  seller  or  agent,  void,  8  1796. 
Sale  without  reserve,  rights  of  buyer,  8  1796. 
•  Statute  of  frauds,  memorandum  by  auctioneer  satisfies,  8  1624. 
Warrant,  power  of  auctioneer  to,  8  2362. 

AUTHOB. 

Property  of,  in  writings,  88  980-985.     See  Literary  Property, 

AXTTHO&ITT. 

Joint,  construction  ef  words  giving,  8  12. 
Of  particular  persona.     See  particular  title. 

AUTOMOBILES. 

Franchises  for  roads  for,  consent  of  majority  of  frontage,  I  624. 
Franchises  for  roads  for,  power  to  grant,  8  624. 

AVEBAOE.     See  General  Average. 

AVULSION. 

In  general,  8  1015. 

Land  may  be  reclaimed  within  year,  8  1015. 

What  Is,  8  1015. 

AWABD.     See  Arbitration. 
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SAGOAOB.     See  Csrrieri. 

Amount  of,  for  each  pasaenger,  |  2180. 

Ohecka,  penalty  for  refusal  to  give,  |  479. 

Limitation  of  liability  of  innkeeper  or  lodging-house  keeper  for,  S  1869. 

On  freight  train.  I  488. 

Railway,  ehecke  to  be  affixed  to,  §  479. 

Sale  of  unolaimed,  by  innkeeper,  lodging-house  keeper,  etc.,  rights  of,  |  1862t 

Bale  of  unclaimed,  procedure  for,  and  disposition  of  proceeds,  I  1862. 

BAIIi.     See  Indemnity. 
Defined.  9  2780. 

Indemnity  in  legal  proceedings,  sureties  on,  called  bail,  S  2780. 
Obligations  governed  by  statutes  specially  applicable,  §  2781. 
Obligations,  how  gorerned,  S  2781. 
Sureties,  when  are  called  bail,  |  2780. 

BAILMENT.     See  Deposit;  Depositary;  Hiring;  Loan;  Pledge;  Warehouseman* 
Oratuitous  depositary,  creditor  is,  when,  S  1505. 
Serrices  performed  about  personalty,  lien  for.     See  Service. 

BALED    HOPS. 

Allowance  of  tare  on,  |  995. 

BANK  00MMI88I0NEB. 

Land  and  building  corporation,  report  of,  S  844. 
Land  and  building  corporations  subject  to,  ft  647* 

BANS  NOTB. 

Negotiable,  IS  8095,  8261. 
Negotiable  after  payment,  I  8261. 

BANKBXFPTOT.     See  Assignments  for  Oreditors;  Insolveney, 

BANKS  AMD  BANXINO. 

L  OeMially. 
n.  Bsakliif  Aet  of  190tk 

L  Generally. 

See  Corporations;  Savings  and  Loan  Corporations. 
Aet  relating  to  non-profit  co-operative  corporationa  does  not  apply  to,  |  658sa. 
Affidavit  as  to  capital  stoek,  filing  of  before  issuance  of  certificate,  S  290a. 
Banking  corporations,  election  to  have  capital  stock,  I  800. 
Book  showing  stockholders,  eonelusiveness  of,  §  821. 
Book  showing  stockholders  open  for  inspection,  {  82 1« 
Book  showing  stockholders,  to  be  kept,  1  821. 
Capital,  amount  paid  up,  publication  of,  §  588a. 

Capital  stock,  advertisement  as  to,  penalty  for  not  obeying  statute,  B  588a. 
Capital  stock,  advertisement  or  statement  as  to,  to  show  amount  paid  up,  i  688a« 
Capital  stock,  all  ta  be  subscribed  before  certificate  issued,  §  580. 
Capital  stock,  amount  of  required,  |  580. 
Capital  stock,  amount  to  be  paid  on,  §  580. 
Capital  stock,  amount  to  be  paid  on,  minimum  required,  {  200a« 
Capital  stoek,  proceedings  on  electing  to  have,  9  800* 
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Capitol  itoek,  right  to  istae,  and  proeeedingi  on  iunanee,  I  800. 

Oortlfleate  of  deposit  negotiable,  S§  8095,  8261. 

Cfhecka.     8e«  Negotiable  Inetninients,  YII. 

Ck>-operatire  bueineea  aBtoeiationt,  proTisiona  relating  to,  do  not  apply  to,  |  06tl. 

Deposits,  unelaimed,  duty  of  bank  commissioners,  §  588b. 

Deposita,  unclaimed,  penalty  for  failare  to  pnbli^,  §  588b. 

Deposits,  unclaimed,  sUtements  of  to  be  published,  §  688b. 

Diridends,  from  what  only  to  be  paid,  |  800. 

Diridends,  limitation  upon  power  to  pay,  f  800. 

Dividends,  power  to  declare,  f  588. 

Foreign  banking  partnership,  flotitious  name,  need  not  file  or  publish  eortlfieftlab 

i  2467. 
Letter  of  credit.     See  Letter  of  Credit. 
Lien,  banker  has,  I  8054, 

Lien  of  banker  is  dependent  on  possession,  8  8064. 
Hitdemeanor,   adTortisement  or  stotement  as  to   capital  atook  without  alunrlag 

amount  paid  up  is,  §  588  a. 
Misdemeanor,  persons  engaged  in  banking  guilty  of,  unless  true  names  shown, 

S682. 
Names  of  persons  in  unincorporated  bank,  failure  to  show,  penalty,  I  68S. 
Names  of  persons  in  unincorporated  bank  to  be  shown,  |  582. 
Notice  showing  names  of  directors  and  number  and  transfer  of  shares,  I  821. 
Powers  and  rights  of  banking  corporation,  9  800. 
Barings.     See  Sayings  and  Loan  Corporations. 

Special  partnership  cannot  be  formed  for  business  of  banking,  i  2477. 
Surplus  and  reserre  fund,  conversion  into  paid-up  capital  stook,  i  688. 
Surplus  and  reserve  fund,  creation  of,  §  688. 

Surplus  aad  reserve  fund,  restoration  of  after  conversion  to  capital  stook,  I  588. 
True  names  of  persons  engaged  in  banking  to  be  shown,  S  882. 

TL    Banking  act  of  1809. 

Advertising  statements,  what  to  show.     See  Appendix,  tit.  "Banking,"  1 14. 
Approval  by  superintendent  of  banks  and  certificate,  necessary  before  doing  huaAr 

ness.     See  Appendix,  tit.  "Banking,"  |  127. 
Assets  of  bank,  director,  olficer,  agent,  or  servant  not  to  be  interested  In  purohaso  ot 

See  Appendix,  tit.  "Banking,"  8  42. 
Assets  of  bank,  punishment  where  auditor,  officer,  agents  or  servant  interested  In 

purchase  of.     See  Appendix,  tit.  "Banking,"  |  42. 
Bank  includes  what  corporations.     See  Appendix,  tit.  "Banking,"  8  2. 
"Bank,"  what  corporations  may  not  use  term.     See  Appendix,  tit.  "Banking,"  8  12- 
Bonds,  limit  on  power  to  invest  in  or  loan  upon.     See  Appendix,  tit.  "Banking,** 

8i6. 
Bonds,  limit  on  right  to  purchase,  underwrite,  or  guarantee.     See  Appendix,  tit 

•TBanking,"  8  36. 
Branch  offices,  rights  and  duties  as  to.     See  Appendix,  tit.  "Banking,"  8  9. 
Capital  of  departmental  banks,  increase  ofi     See  Appendix,  tit.  "Banking,"  §  28. 
Capital,  paid  up,  amount  of.     See  Appendix,  tit.  'banking,"  8  19. 
Capital  required  of  departmental  banks.     See  Appendix,  tit.  "Banking,**  §  28. 
Capital  stock,  punishment  of  officers  purchasing  or  loaning  on.     See  Appendix,  tit 

"Banking,"  8  84. 
Capitol  stock,  purchased  or  carried,  to  be  sold  within  six  months.     See  Appendix, 

tit.  "Banking,"  8  84. 
Capitol  stock,  right  of  bank  to  loan  on.     See  Appendix,  tit.  "Banking,**  8  84. 


INDEX.  865 

BAHK8  AMD  BAHKINO.     IZ.  BanUnff  Act  of  1009.     (Continued.) 

Oapital  itook,  right  of  bank  to  purchase  its  own.  See  Appendix,  tit.  "Banking," 
S  84. 

OertiAeata  by  superintendent  of  banka,  nacesBary  before  doing  business.  Sea  Ap- 
pendix, tit.  "Banking/'  9  127. 

Oertifieate,  duty  of  superintendent  of  banks  before  issuance  of.  See  Appendix,  tit. 
"Banking,"  8  127. 

Oertiflcate,  stockholders,  examination  of  fitness  before  issuing.  See  Appendix,  tit. 
"Banking,"  |  128. 

Certificate  to  do  business,  issuanea  of  and  transmission  to  county  clerk.  See  Ap- 
pendix, tit.  "Banking,"  S  128. 

Clerk  borrowing  funds  from  bank,  punishment  of.  See  Appendix,  tit.  "Banking," 
9  88. 

Clerks  not  to  borrow  funds  from  bank.     See  Appendix,  tit.  "Banking,*'  9  83. 

Commercial  banks,  capital  required.     See  Appendix,  tit.  "Banking,"  9  82. 

Commercial  banks,  directors,  loans  to,  report  of  to  superintendent  of  banks  and  pro- 
ceedings by.     See  Appendix,  tit.  "Banking,"  9  83. 

Commercial  banks,  directors*  loans  to,  restrictions  on.  See  Appendix,  tit.  "Bank- 
ing," 9  83. 

Commercial  banks,  directors,  loans  to,  violation  of  statute  a  felony.  See  Appendix, 
tit.  '^Banking,"  9  83. 

Commercial  banks,  loans,  limit  on.     See  Appendix,  tit.  "Banking,"  99  80,  81. 

Commercial  banks,  meaning  of.     See  Appendix,  tit.  "Banking,"  9  f^. 

Commercial  banks,  not  to  advertiae  as  savings  banks.  See  Appendix,  tit.  "Bank- 
ing," 9  40. 

Conducting  business  in  unsafe  manner,  proceedings  in  case  of.  See  Appendix,  tit. 
"Banking."  99  184,  135,  186. 

Corporations  to  conduct  banking,  how  formed.     See  Appendix,  tit.  "Banking,"  9  3. 

Departmental  banking,  right  of.     See  Appendix,  tit.  "Banking,"  9  22. 

Departmental  banks,  business  to  be  conducted  in  one  building.  Sea  Appendix,  tit. 
"Banks,"  9  26. 

Departmental  banks,  capital,  increase  of.     Bee  Appendix,  tit.  "Banking,"  9  23. 

Departmental  banks,  oapital  required.     See  Appendix,  tit.  "Banking,"  9  28. 

Departmental  banks,  certificate  for  each  department,  necessity  for,  issuance  of,  and 
fee  for.     See  Appendix,  tit.  "Banking,"  9  24. 

Departmental  banks,  deposits  in  departments  and  transfer  of.  See  Appendix,  tit. 
"Banking,"  |  25. 

Departmental  banks,  priority  of  depositors  of  the  several  departments.  Sea  Appen- 
dix, tit.  "Banking,"  9  27. 

Departmental  banks,  reports  by.     Sea  Appendix,  tit.  "Banking,"  9  129. 

Departmental  banks,  reserve  for  each  department.  See  Appendix,  tit.  "Banking," 
9  25. 

Departmental  banks,  separate  accounts  and  investments.  See  Appendix,  tit.  "Bank- 
ing," 9  26. 

Deposit  in  bank  by  executor,  guardian,  etc.,  and  relief  from  liability.  See  Appen- 
dix, tit.  "Banking,"  9  61. 

Deposit  in  trust  for  another,  rights  under.     See  Appendix,  tit.  "Banking,"  9  16. 

Depositors,  capital  and  assets  are  security  for.     See  Appendix,  tit.  "Ba-<king,"  9  21. 

Depositors  have  priority  over  stockholders.     See  Appendix,  tit.  "Banking,"  9  21. 

Depositors,  stockholders  as,  priority  of.     See  Appendix,  tit.  "Banking,"  9  20. 

Depositors  who  are  dead,  or  who  have  not  made  deposits  or  withdrawal  for  ten  years, 
return  and  publication  of.     See  Appendix,  tit.  "Banking,"  9  15. 

Deposits  by  infants,  how  held  and  paid.     See  Appendix,  tit.  "Banking,"  916. 

Dapofita  by  married  women,  how  held  and  paid.  See  Appendix,  tit.  "Bonking,"  §16. 
Civ.  Code — 66 
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Deposits  in  other  banks,  right  to  maice.     See  Appendix,  tit.  "Banking/*  f  48, 

Deposits,  joint.     See  Appendix,  tit.  "Banking/*  §  16. 

Deposits  under  $500,  right  to  oolleet  witliout  administration  and  proeedux*.     0ie 

Appendix,  tit.  "Banking,**  S  16. 
Directors,  dutj  to  examine  into  bank,  and  powers  in  relation  to.     See  Appendix, 

tit.  "Banking,"  |  189. 
Directors,  eligibiUty.     See  Appendix,  tit.  "Banking,"  i  10. 
Directors,  oath  of.     See  Appendix,  tit.  "Banking/*  |  11. 

Directors,  posting  lists  of,  with  number  of  shares  owned.      See  Appendix,  tit.  "Bank- 
ing," S  17. 
Directors,  report  by.     See  Appendix,  tit.  "Banking,"  i  189. 

Dissolution,  escheat  of  unclaimed  property.     See  Appendix,  tit.  "Banking/*  S  137. 
Dissolution,  right  of  and  proceedings  on.     See  Appendix,  tit.  "Banking,"  |  137. 
Diridends.     See  Appendix,  tit.  "Banking,"  |  21. 
Existing  corporations,  eifeot  of  banking  act  on.     See  Appendix,  tit.  ''Banking,'* 

I  145. 
Filing  certified  copies  of  articles  and  amendments.     See  Appendix,  tit.  "Banking," 

5  8. 
Foreign  corporation,  designating  superintendent  of  banks  as  agent  for  ^errioe  of 

process.     See  Appendix,  tit.  'HBanking,*'  9  7. 
Foreign  corporations,  requirements  of.     See  Appendix,   tit.  "Banking,**  |  T. 
Foreign  corporation,  superintendent,  designated  as  agent  for  service  of  proeess, 

rights  and  duties.     See  Appendix,  tit.  "Banking/*  {  7. 
Impairment  of  capital,  proceedings  in  case  of.     See  Appendix,  tit.  "Banking,"  9  188. 
Interest  unpaid  not  to  be  included  in  ealculating  profits  prerious  to  dlTidenda.     See 

Appendix,  tit.  "Banking,"  {  45. 
Liquidation  by  superintendent  of  banks.     See  Appendix,  tit.  "Banking,"  9  186. 
Mortgage  in  which  officer  interested,  not  to  be  transferred  to  bank.     Seo  Appendix, 

tit.  "Banking,**  8  85. 
Mortgage,  punishment  of  officer  transferring  to  bank  when  he  is  interested.     See 

Appendix,  tit.  "Banking,*'  {  86. 
Name  of  unineorporated  bank,  what  to  show.     See  Appendix,  tit.  "Banking,**  |  IS. 
Name,  what  worda  must  use  on  letter-heads,  signs,  etc.     See  Appendix,  tit.  "Bank- 
ing," §  28. 
National  banks,  examination  of.     See  Appendix,  tit.  "Banking,"  i  48. 
Non- stock  corporation,   transferring   into   stock  corporation.     See  Appendix,  tit 

"Banking,"  §  29. 
Officers  borrowing  from  bank,  punishment  of.     See  Appendix,  tit.  '*Banking/'  |  38. 
Officers  not  to  borrow  funds.     See  Appendix,  tit.  "Banking,"  §  88. 
Partnership  doing  banking  business,  list  of  partners  and  capital  paid  in.     See  Ap- 
pendix, tit.  "Banking,"  §  18. 
Penal  liabilities  of  officers  or  employers.     See  Appendix,  tit.  "Banking,"  |9  84,  35, 

87,  88,  89,  42,  65,  67,  88,  126,  127,  148. 
Penalties  or  forfeitures,  attorney-general  may  sue  for  on  request  of  superintendent 

of  banks.     See  Appendix,  tit.  "Banking.**  fi  144. 
Posting  of  last  certificate  obtained  from  superintendent  of  banks.     See  Appendix, 

tit.  "Banking,"  5  50. 
Publication  of  statement  of  financial  condition,  when  to  be  made  and  what  to  show. 

See  Appendix,  tit.  "Banking,"  S  182. 
Purchase  of  obligations  of  bank  by  director,  officer  or  employee  forbidden.     Bee 

Appendix,  tit.  "Banking."  S  41. 
Real  estate,  power  to  loan  upon.     See  Appendix,  tit.  "Banking,"  |  47. 
Reports  by  banks  doing  departmental  business.     See  Appendix,  tit.  "BankiBg," 

f  129. 
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Report!  by  directors  and  what  to  show.     See  Appendix,  title  "Banking,"  |  189. 

Reports  hj  superintendent  of  banks  to  governor.  See  Appendix,  til.  "Banking," 
S140. 

Reports  hj  inperintondent  of  banks  prima  facie  evidence.  See  Appendix*  tit. 
"Banking,"  %  142. 

Reporta,  delinquency  in  regard  to  and  penalty.  See  Appendix,  tit.  "Banking," 
S  188. 

Reporta,  what  to  show.     See  Appendix,  tit.  "Banking,"  |  180. 

Reports,  when  to  be  made  and  rerifloation  of.  See  Appendix,  tit.  "Banking,** 
SI  180.  181. 

Reserre,  lawful  money  reserre,  amount  of.     See  Appendix,  til.  "Banking,"  S  20. 

Reserve,  lawful  money  reserve,  proceedings  where  deficiency  in.  See  Appendix,  tit. 
"Banking,"  %  20. 

Reserve,  trust  funds  not  to  be  counted  as  part  of.  See  Appendix,  tit.  "Banking," 
182. 

Reserve,  what  portion  of  profits  paid  into.     See  Appendix,  tit.  "Banking,"  S  21. 

Safe  deposit,  right  to  conduct.     See  Appendix,  tit.  "Banking,"  S  80. 

Sale  of  assets  to  another  bank.     See  Appendix,  tit.  "Banking,"  S  81. 

Savings  bank,  advertising  aa,  by  other  banks  forbidden.  See  Appendix,  tit.  "Bank- 
ing," %  49. 

Savings  banks,  capital  paid  up.     See  Appendix,  tit.  "Banking,"  S  19. 

Savings  banks,  capital  required.     See  Appendix,  tit.  "Banking,"  S  60. 

Savings  banks,  cash,  amount  to  be  carried  by.     See  Appendix,  tit.  "Banking,"*  I  68. 

Savings  banks,  certificates  of  deposit,  issuance  of  by.  See  Appendix,  tit.  "Bank- 
ing," S  68. 

Savings  bank,  creation  of  debt  by,  what  acts  are  not.  See  Appendix,  til.  "Bank- 
ing," I  66. 

Savings  banka,  debts  other  than  for  deposits,  power  to  contract.  See  Appendix, 
lit.  "Banking,"  %  62. 

Savings  banks,  depositors,  eonditions  of  payment  to.  See  Appendix,  tit.  'bank- 
ing," S  64. 

Savings  bank,  deposits  with  banka,  power  as  to.  See  Appendix,  tit.  "Banking," 
168. 

Savings  bank,  directors  or  officers,  borrowing  by,  a  misdemeanor.  See  Appendix, 
tit.  "Banking,"  S  65. 

Savings  bank,  directors  or  officers,  borrowing  by,  forbidden.  See  Appendix,  tit. 
"Banking,"  S  65. 

Savings  banks,  hypothecation  of  securities  forbidden.  See  Appendix,  tit.  "Bank- 
ing," I  62. 

Savings  bank,  loans,  limit  on,  and  security  for.  See  Appendix,  tit.  "Banking," 
S67. 

Savings  bank,  loans  not  to  be  made  during  deficiency  in  deposits.  See  Appendix, 
tit.  "Banking,"  S  68. 

Savings  bank,  loans,  officer  violating  law  as  to,  guilty  of  felony.  See  Appendix,  tit. 
"Banking,"  |  67. 

Savings  banks,  may  borrow  public  moneys  of  state,  counties,  etc  See  Appendix, 
tit.  "Banking,"  |  62. 

Savings  bank,  meaning  of.     See  Appendix,  tit.  "Banking,"  $  4. 

Savings  bank,  new  loans  not  to  be  made  where  large  calls  by  depositors.  See  Ap- 
pendix, tit.  "Banking,"  8  64. 

Savings  banka,  paying  regular  customers  by  drafts  upon  deposits.  Seo  Appendix, 
tit.  "Banking,"  I  62. 

Savings  bank,  powers  of.     See  Appendix,  Ut.  "Banking,"  9  4. 
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Sftvings  bank,  power  to  deal  in  realty  and  peraonalty.     See  Appendix,  tit.  "Baak- 

inf."  i  62. 
SavingB  banka,  property  what  may  hold.     See  Appendix,  tit.  "Banking,"  f  61. 
SaTlngt  banke,  reaerre  fund,  amount  of.     See  Appendix,  tit.  "Banking,"  S  19. 
Sayings  banks,  reserve  fund  required  where  no  capital  stock.     See  Appendix,  tit. 

"Banking,"  H  60,  64,  68. 
Savings  bank,  securities  what  may  hold.     See  Appendix,  tit.  "Banking,"  §  61. 
Savings  banka,  surplus,  amount  of.     See  Appendix,  tit.  "Banking,"  1 19. 
Savings  banks  to  be  conducted  under  provisions  of  bank  act.     See  Appendix,  tit 

"Banking."  |  69. 
State  banking  department,  certificate,  examination  of  fitneas  of  stockholders  before 

issuing.     See  Appendix,  tit.  "Banking,"  |  128. 
State  banking  department,  certificate,  issuance  of  and  tranamission  to  county  clerk. 

See  Appendix,  tit.  "Banking,"  S  128. 
State  banking  department,  creation  of.     See  Appendix,  tit.  "Banking,"  9  120. 
State  banking  department,  examination  into  foreign  banks.     See  Appendix,  tit. 

"Banking,"  |  124. 
State  banking  department,  examiner,  neglect  to  report  condition  of  bank  a  felony. 

See  Appendix,  tit.  "Banking,"  I  126. 
State  banking  department,  examiner,  not  to  be  appointed  receiver.     See  Appendix, 

tit.  "Banking,"  S  125. 
State  banking  department,  examiner,  oath  of.     See  Appendix,  tit.  "Banking,"  §  125. 
State  banking  department,  examiner,  powers  and  duties  of.     See  Appendix,  tit. 

"Banking,"  %  124. 
State  banking  department,  inspection  of  banks.     See  Appendix,  tit.  "Banking," 

S124. 
State  banking  department,  officers  of.     See  Appendix,  tit.  "Banking,"  %  120. 
State  banking  department,  state  banldng  fund,  contribution  of  banks  to,  how  deter^ 

mined.     See  Appendix,  tit.  "Banking,"  |  128. 
State  banking  department,  state  banking  fund,  expenses  of  department  paid  out  of. 

See  Appendix,  tit.  "Banking."  |  128. 
State  banking  department,  state  banking  fund,  how  created  and  where  deposited. 

See  Appendix,  tit.  "Banking,"  9  128. 
State  banking  department,  superintendent  of  banks,  appointees,  number,  salaries, 

and  qualifications  of.     See  Appendix,  tit.  "Banking,"  9  121. 
State  banking  department,  superintendent  of  batika,  appointment,  term  of  oAee, 

qualifications,  and  salary.     See  Appendix,  tit.  "Banking,"  9  120. 
State  banking  department,  superintendent  of  banks,  approval  of  and  certificate  to 

bank  transacting  business.     See  Appendix,  tit.  ''Banking,"  9  127. 
State  banking  department,   superintendent  of  banks,  chief  deputy,  appointment, 

qualification,  bond  and  oath.     See  Appendix,  tit.  "Banking."  9  121. 
State  banking  department,  superintendent  of  banks,  duty  on  impairment  of  capita] 

by  bank.     See  Appendix,  tit.  "Banking,"  9  183. 
State  banking  department,  superintendent  of  banks,  liquidation  of  bank  by.     See 

Appendix,  tit.  "Banking,"  9  186. 
State  banking  department,  superintendent  of  banks,    may    request    attomey*geaexal 

to  sue  for  forfeitures  and  penalties.     See  Appendix,  tit.  "Banking,"  9  144. 
State  banking  department,  superintendeat  of  banks,  neglect  by,  when  a  felony. 

See  Appendix,  tit.  "Banking."  9  148. 
State  banking  department,  superintendent  of  banks,  oath  and  bond  of.     See  Appen- 

dix,  tit.  "Banking."  9  120. 
State  banking  department,  saperintondent  of  banks,  oflSoes,  furniture,  fuel,  station- 

•ry  and  lights  for.     See  Appendix,  tit.  "Banking,"  9  122. 
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State  banking  department,  superintendent  of  banks,  offices,  where  located.     Sea 

Appendix,  tit.  "Banking,"  S  122.       , 
State  banking  department,  superintendent  of  banks,  proceedings  where  bank  does 

unsafe  business.     See  Appendix,  tit.  "Banking,"  S§  184,  185. 
State  banking  dapartment,  superintendent  of  banka,  proceedings  where  bank  vio- 

lates  law  or  articles  of  inoorporaticn.     See  Appendix,  tit.  "Banking/*  |  134. 
State  banking  department,  snperintendant  of  banks,  report  of.     See  Appendix,  tit. 

"Banking,"  S  140. 
Stata  banking  department,  superintendent  of  banks,  reports  of  are  prima  fade  eri- 

dence.     See  Appendix,  tit.  "Banking,"  S  142. 
State  banking  department,  superintendent  of  banks,  weekly  bulletin,  posting  of 

and  what  to  contain.     See  Appendix,  tit.  "Banking,"  §  141. 
Stockholders  aa  depositors,  priority  of.     See  Appendix,  tit.  "Banking,"  S  21.  ^ 
Stockholders,  capital  and  assets  are  security  for.     See  Appendix,  tit.  "Banking," 

§  21. 
Stockholders,  depositors  hare  priority  orer.     See  Appendix,  tit.  "Banking,"  S  21. 
Stockholder's  liability  cannot  be  waived.     See  Appendix,  tit.  "Banking,"  %  40. 
Stockholders,  list  of.     Sea  Appendix,  tit.  "Banking,"  8  17. 
Stock  of  banks,  limit  on  power  to  loan  on.     See  Appendix,  tit.  "Banking,"  S  44. 
Stock  of  eorporationa,  limit  on  right  to  invest  in.     See  Appendix,  tit.  "Banking," 

S87. 
Stock  of  eorporatlons,  officer  violating  statute  in  regard  to  investment  in,  guilty  of 

felony.     See  Appendix,  tit.  "Banking,"  §  88. 
Surplus,  amount  of.     See  Appendix,  tit.  "Banking/*  f  19. 

Surplus,  what  portion  of  profits  paid  into,     aee  Appendix,  tit.  "Banking,**  f  21. 
Term  "bank,"  who  may  not  use.     See  Appendix,  tit.  "Banking,**  %  12. 
Title  of  act.     Sea  Appendix,  tit.  "Banking,"  §  1. 

Trust  companiea,  bond,  not  required  to  give.    Sea  Appendix,  tit.  "Banking,"  i  94. 
Trust  companiea,  capital,  amount  paid  up  required  bafora  eertiflcata  issued.     Sea 

Appendix,  tit.  "Banking,**  §  100. 
Trust  companies,  capital  required  where  doing  a  banking  business.     Sea  Appendix, 

tit.  "Banking,**  9  106. 
Trust  companies,  compensation  of.     Sea  Appendix,  tit.  "Banking,**  §  90. 
Trust  companies,  confidential  eommunications,  disclosures  of.     See  Appendix,  tit. 

'■Banking,*'  |  108. 
Trust  companies  defined.     See  Appendix,  tit.  "Banking,**  S  6. 

Trust  companies,  departmental  business,  doing,  to  comply  with  provisions  govern- 
ing the  departments.     See  Appendix,  tit.  "Banking,**  %  106. 
Trust  companies,  deposit  of  money  in  by  executor,  assignee,  receiver,  etc.,  on  order 

of  court  and  discharge  of.     See  Appendix,  tit.  "Banking,"  §  91. 
Trust  companies,  deposit  of  money  in,  by  public  administrator,  withdrawal  of,  and 

discharge  of  administrator.     See  Appendix,  tit.  "Banking,**  89  02,  98. 
Trust  companies,  deposit  of  personal  assets  in  by  executor,  guardian,  receiver,  eto., 

and  reduction  of  bond.     See  Appendix,  tit.  "Banking,**  9  98. 
Trust  companiea,  deposits  with  treasurer.     See  Appendix,  tit.  "Banking/*  99  96,  97. 
Trust  companiea,  deposits  with  treasurer,  abstracts  of  title  in  ease  of.     See  Appen- 
dix, tit.  "Banking,**  9  99. 
Trust  companies,  interest  on  deposit  with  treasurer,  right  to  receive.     See  Appen- 
dix, tit.  "Banking,**  9  98. 
Trust  companies,  interest  payable  by.     See  Appendix,  tit.  "Banking,"  |  95. 
Trust   companies,   investments,   laws   governing.     See   Appendix,   tit.   "Banking," 

9  105. 
Trust  companies,  investments,  liability  for.     See  Appendix,  tit.  "Banking,**  9  94. 
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Trast  companies,  mortgage  of  realty  te  state  treasurer.  See  Appendix,  tit.  "bank- 
ing," I  97. 

Trust  companies  not  to  adrertise  as  savings  bank.  See  Appendix,  tit.  'banking,*' 
M9. 

Trust  companies,  oath  and  afldaTit  of,  how  taken.  See  Appendix,  tit*  "Bankfng," 
S90. 

Trust  eompanies,  ofleers,  liability  of.     See  Appendix,  tit.  "Banking,"  |  00. 

Trust  companies,  report  of  trusts  held.     See  Appendix,  tit.  "Banking,"  §  101. 

Trust  companies,  retirement  from  business,  showing  re<|uir<ed  and  proceedings  on. 
See  Appendix,  tit.  "Banking,"  S  102. 

Trust  eompanies,  "trust,"  effect  of  use  ef  word.  See  Appendix,  tit.  '3anki]ig^*' 
S104. 

Tmst  companies,  "trust,"  use  of  word  prohibited  to  whom.  See  Appendix,  tit 
"Banking."  §  104. 

Trust  companies,  what  eompanies  are.     See  Appendix,  tit.  "Banking,"  S  90. 

Trust  companies,  what  companies  may  act  as  trustee.  See  Appendix,  tit.  "Bank- 
ing," §  90. 

"Trustee,"  use  ef  a  misdemeanor,  when.     See  Appendix,  tit.  "BanJdiig,''  §  104. 

Trust  funds  not  te  be  oounted  as  part  of  reserre.     See  Appendix,  tit.  "BamkiBg,** 

Trust 'fundi  not  to  be  mingled  with  other  assets.     See  Appendix,  Ut.  "Banking,*' 

182. 
Unincorporated  banks,  name  of,  what  to  show.     See  Appendix,  tit.  '^Snnking,'' 

«18. 
Tiolation  of  law  or  articles  of  incorporation,  proceedings  in  ease  of.    Sao  Appendix, 

Ut.  "Banking,"  S  184. 

BA8TABD.     See  Legitimacy. 

Acknowledging,  and  receiying  into  family,  effect  of,  S§  280,  1887. 

Acknowledgment  of,  inheritance  by  and  from  in  case  of,  %  1887. 

Adoption  of,  §§  224,  280. 

Children,  legitimate  where  dirorce  granted  or  marriage  annuUedy  ||  84,  1887. 

Custody  and  earnings  of,  mother  entitled  to,  %  200. 

Heir  to  mother,  S  1887. 

Heir  to  one  acknowledging  himself  to  be  father,  S  1887. 

Inheritance  by,  §  1887. 

Inheritance  from,  S  1888. 

Kindred  of  parents  when  only  inherits  from,  |  1887. 

Legitimation  ef,  I  280. 

Legitimized  by  marriage  of  parents,  |  215. 

Proof  of  illegitimacy,  1 195. 


Sounding,  duty  and  liability  of  railroad  respecting,  I  466. 
BBITBFIOIA&T.     See  TrusU. 


Consent  of  party  entitled  to,  necessary  to  transfer  of  burden,  %  1457. 

He  who  takes  must  bear  burden,  §  8621. 

Voluntary  acceptance  of,  is  assumption  of  burden,  %  1589. 

8BMEFIT  COBPOBATIONS.     See  Religious,  Social,  and  Benevolent  Corporations. 
Articles  of  incorporation,  what  to  set  out,  8  594. 
Consolidation  of  debts  by  several  oorporations  other  than  for  profit,  §  605. 
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Oonaolidatlon  of  debts  bj  leveral  corporation!  other  than  for  profit,  prooednro  for. 

I  605. 
ChunnlatiTO  roting,  S  807. 
Direetors  or  trustees,  number  of,  |§  200-805. 
Fraternal  societies  exempt  from  insurance  laws,  |  451. 
Insurance,  mutual  life,  etc.,  §1  487-452.     Bee  Mutual  Benefit  and  Lifa  Aasoeia- 

tions;   Mutual  Life,  Health,   Accident  and  Annuity  Insuranea  on  Asaeasment 

Plan. 
Bacords  to  bo  open  to  inspection,  |  878. 

BEKBFIT  800ISTIE8.     See  Mutual  Benefit  and  Life  Associations;  Mutual  Lifa, 
Health,  Accident  and  Annuity  Insurance  on  Assessment  Plan. 
Not  governed  hj  laws  relating  to  insurance  corporations,  |  451. 
Not  governed  hj  laws  relating  to  mutual  assessment  corporations,  |  458p. 
Not  Insuranea  eorporatlons,  S  451. 

BENEVOLENT    ASSOCIATIONS.     See    Benefit    Societies;    Baligioo^    Soeial^    And 
Benevolent  Corporations. 
Bequests  to,  limitation  on  power  to  make,  S  1818. 
Not  governed  hj  laws  governing  insurance  corporations,  S  451. 
Not  governed  by  laws  relating  to  insurance  eorporations,  |  451* 
Not  insurance  eorporations,  i  451* 

BIOTOIA. 

As  baggage,  |  2181* 

BIOAMT. 

Ground  for  nullifying  marriaga,  |  89. 

BIDS.    Sea  Auctions;  Salaa. 

BILL  OF  BXCHANOR     See  Negotiable  Instrumenli, 

BILL  OF  LADnrO. 

Any  reasonable  number  to  be  given  consignor,  S  2180. 

Assignment  of,  H  2127,  2128. 

Bona  fide  holders,  rights  of,  I  2127. 

Carrier  may  demand  surrender  before  delivery,  S  2182. 

Carrier  not  liable  for  more  than  value  stated  in,  |  2200. 

Conditiona  in  limiting  liability,  effect  of,  S  8170. 

Consignor  entitled  to,  I  2180. 

Defined.  S  2126. 

Delivery  to  holder  of,  exonerates  carrier,  §  2181* 

Effect  of  accepting  from  carrier,  |  2176. 

Effect  ef  on  carrier's  rights  and  duties,  §  2129. 

Indorsement  and  transfer  of,  §S  2127,  2128. 

Indorsement,  delivery  without,  where  payable  to  bearer,  S  2128. 

Limitations  in,  effect  of,  |  2176. 

Limitations  in,  signature,  when  necessary,  S  2170. 

Negotiable,  i§  2127.  2128. 

Befusal  to  give,  effect  of,  f  2180. 

Befusal  to  give  to  consignor,  liability,  |  2180. 

Surrender  of,  carrier  may  demand  before  delivery,  S  2182. 
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Title  to  freight  passes  to  indorsee,  I  2127. 
To  be  given  consignor,  §  2180. 
To  tmlj  express  contract  of  carriage,  |  2180* 
Transfer  of  by  delirery,  9  2128. 

BILL  OF  SALB. 

Grant  includes,  1 1068. 

BILLS  AlffD  NOTES.     See  Negotiable  Instmmenta* 

BI8H0F. 

Maj  become  a  eorporation  sole,  I  602. 


Liability  of  ene  signing  negotiable  instrument  in  blank,  S  8125. 
BOABDINCkHOUBB  KEEPBB.     See  Innkeepen. 

BOARDS  OF  TBADB.     See   tit.   "Ohambers   of  Commerce,   Boards   of  Trade   and 

Mechanics'  Institutes.'* 
Act  relating  to,  §  601,  note. 
Act  validating  acknowledgments  by.     See  Appendix,  tit.  "Aekaowledgaants.** 

BONA  FIDE  PTJB0HA8EB. 

Apparent  principal  cannot  show  he  is  surety  against,  I  2882. 

Bill  of  lading,  of,  rights  of,  §  2127. 

Contract  not  reformed  as  against,  §  8399. 

Deed  cannot  be  shown  to  be  subject  to  defeasanca,  as  against,  I  2925. 

Grant  not  oonclusiye  against,  S  1107. 

Grant  of  property  subject  to  trust,  when  deemed  absoluta  in  favor  of,  |  S69. 

Implied  or  resulting  trust  not  to  affect,  8  856. 

Mortgagee,  rights  against  unrecorded  conveyance,  i  1214. 

Negotiable  instrument,  of,  not  affected  by  want  of  eonsideratlon,  9  8122. 

Negotiable  instrument,  of,  rights  of,  99  8124,  8125. 

Negotiable  instrument,  of,  who  is,  9  8128. 

Presumption  in  favor  of,  on  purchase  of  property  from  husband  or  wife,  i  164. 

Revocation  of  gift  causa  mortis,  effect  on,  9  1151. 

Rights  of,  as  against  unrecorded  instrument,  99  1107,  1214. 

Specific  performance  in  ease  of,  9  8895. 

Title  of,  from  one  claiming  by  succession,  effect  of  will,  9  1864. 

Title  of  on  purchase  from  one  in  possession,  9  1142. 

Trustee,  from,  rights  where  trust  omitted  from  conveyance,  9  369. 

Vendor's  lien  does  not  affect,  9  8048. 

BOND.     See  Guaranty;  Indemnity;  Suretyship. 

Burned,  of  eorporation,  proceedings  to  duplicate,  9  829. 

Cemeteries  may  issue,  9  611* 

Corporations  for  giving,  act  governing.     See  Appendix,  tit.  "Bonds.** 

Indemnity,  bond  of,  en  re-establishing  destroyed  negotiable  instrument,  9  8415. 

Indemnity  on  transfer  of  stock  by  non-resident,  9  826. 

Issue  by  corporation,  restrictions  upon,  99  859,  456. 

Negotiable  instrument,  is,  9  8095.  • 

Ifon-residents,  may  be  required  of,  on  transfer  of  stock,  |  826* 
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BOHD.     (OontlBued.y 
Railroad  maj  iisue,  §  456. 
Railroad,  sinking  fund  to  pay,  S  457. 

SayiniTft  ^ud  loan  oorporations  may  inrest  in  what,  S  574. 
Snretiaa  on,  when  aro  ealled  hail,  S  2760. 

BOOKS. 

Mining  corporation,  of.     See  Mining  Corporations. 
Of  corporation.     See  Ck>rporations,  XI. 

BOBBOWEB.     Sec  Hiring;  Loan. 

BOTTOMBT. 

Change  of  poBsesslon  not  necessary,  |  8440* 

Defined,  S  8017. 

Due,  loan  hecomes,  when,  S  8026. 

Insurahle  interest  is  rednced  hy,  S  2660. 

Interest,  court  may  reduce  rate  if  exorbitant,  |  8022. 

Interest,  rate  of,  that  may  be  charged,  |  8022. 

Is  subject  to  law  of  liens,  |  2877. 

Laches,  lien  lost  by,  I  8027. 

Lender's  rights  when  no  necessity  of  bottomry  existed,  S  8028. 

Lien  is  independent  of  possession,  §  8027. 

Lien  lost  if  not  enforced  in  reasonable  time,  9  8027. 

Lien,  priority  over  others,  |  8028. 

Liens,  priority  between,  J  §  2897,  8029. 

Liens,  subject  to  prorisions  of  chapter  on,  |  2877. 

Master,  right  of,  to  hypothecate  freight-money,  I  8021. 

Master,  right  of,  to  hypothecate  ship,  §§  8019,  8020. 

Not  affected  by  law  of  mortgages,  S  2942. 

Owner's  right  to  hypothecate  ship,  |  8018. 

Owner,  right  of,  to  hypothecate  freightage,  |  8018. 

Personal  liability,  stipulation  for,  Toid,  |  8024. 

Preference  over  other  Hens,  S  8028. 

Priority  between  bottomry  liens,  IS  2897,  8029. 

Beoovery  in  ease  of  total  or  partial  loss,  |  8028.       * 

Recovery  of  money  loaned,  S  8025. 

Respondentia.     See  Respondentia. 

Value  in  marine  insoraneo  where  hypothecation  by,  I  2786. 

BOUNDABT. 

Coterminous  owners  bound  to  maintain,  |  841« 

Mining  claims,  of.    See  Mines  and  Mining. 

Road  as,  9  881. 

Street  as,  I  881. 

Transfer  of  land  bounded  by  highway  passes  what,  9  1119* 

Waters  as,  rights  of  owners,  9  880» 

Ways  as,  f  881. 

BBEAOH  07  PBOMI8B. 

Chastity,  want  of,  justifies,  9  62. 
To  marry,  damages  for,  9  8819. 

BBIDOB. 

Rights  and  duties  of  wagon-road  corporation  concerning,  9  514. 
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BBZDOB.     (Ooniin««d.) 

Statutes  goTerning  bridge  eerpontionB  apply  where  ewned  hj  indirldiial,  |  581. 
Water  company's  duty  to  Baintaln,  |  551. 

BBXDOE,  FBBBT,  WHABF,  OHUTB,  AND  PZBB  OOBPOBATIOVB. 

Annual  report,  penalty  for  failure  to  make,  and  action  by  distriel  attorney  loi; 

S580. 
Annual  report,  president  and  secretary  to  make,  S  580. 
Annual  report,  publication  of,  S  580. 
Annual  report,  what  to  contoin,  |  580. 
Oommeneement  and  completion,  time  for,  %  529. 
Corporate  existence  ceases,  in  what  «>ntingencies,  |  529« 
Destruction,  time  for  reconstruction,  ft  529. 
Ferry  to  be  running  within  what  time,  I  529. 
Franchises,  when  forfeited,  |  529. 
License  to  be  obtained  from  superrisors,  i  528. 
Non-user,  effect  of,  §  529. 
Report,  failure  to  make,  penalty  for,  f  580. 
Report,  failure  to  make,  proceedings  in  case  of,  S  580. 
Report,  publication  of,  §  580. 
Report  to  be  made  annually,  1^580. 
Report,  what  to  show,  §  580. 
Report,  who  to  make,  |  530. 
Qtatutes  relating  to,  apply  where  bridge,  ferry,  wharf,  chute,  or  pier  built  bj 

prirate  indiridual,  9  681. 
Tolls  not  to  be  taken  until  superrisors  grant  authority,  §  528. 
Works  to  be  completed  and  in  running  order,  in  what  time,  §  529. 

BBOBBB.     See  Ageney. 

Real  estate,  statute  of  frauds,  effect  of,  on  agreement  employing,  S  1524. 

BUZIaDINO  AND  LOAN  OOBPOBATIONS.     See  Sarings  and  Loan  Oorpomtiona. 
Act  relating  to  non-profit  co-operatire  corporationa  does  not  apply  to,  §  658sa. 
Articres  of  incorporation,  what  to  state,  I  688; 
Business  of  accumulating  havings  of  shareholders  and  loaning  same  to  ba  ear> 

ried  en  under  this  title,  §  644. 
Oapital  stock,  amount  of  and  of  what  consists,  %  684. 

Capital  stock  consists  of  accumulated  dues  with  the  apportioned  proflta,  I  084. 
Capital  stock,  diTision  into  shares,  S  634. 
Capital  stock,  forma  of,  I  684. 
Capital  stock,  how  dirided,  S  684. 
Capital  stock,  may  be  formed  without,  I  648a. 
Capital  stock,  pajrments,  on,  S  684. 

Capital  stock,  without,  working  capital  accumulated  by  membership  shares,  |  648a. 
Certificates  of  stock,  issuing  of,  |  684. 

Certificates  of  stock,  matured,  canceled,  or  surrendered,  S  684. 
Certificates  of  stock,  taxation  on  issuance  of,  I  648^. 

Certificates  of  stock  to  be  issued  shareholders  on  first  payment  of  dues  by,  §  684. 
Co-operatire  business  associations,  provisions  relating  to  do  not  apply  to,  |  658  L 
Corporationa,  what  induded  as,  §  648. 
Directors  cannot  be  borrowers,  §  687. 

Directors,  majority  of  may  be  selected  from  holders  of  guarantee  stock,  |  684i, 
Directors  making  Illegal  loans,  liability,  §  687. 
Directors  violating  statute  as  to  loans,  guilty  of  felony,  |  637. 
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BUZLDIVO  AHD  LOAN  OOBPOSATIONS.     (Cfontimed.) 
DlyidondB,  proriding  fund  lor,  S  641« 
DuM,  pajrmentf  of,  S  684. 
Duel,  what  aro,  §  684. 
Duoa,  whon  oommonee,  I  684. 

Kloetion  to  continiio  butineu  under  code,  rlghti  and  Habilltiei,  |  646. 
Bntnnea  foo,  f  684. 

Bxompi  from  oxeontlon,  abarea  up  to  $1,000,  are,  S  648. 
Feea,  power  to  impoee,  S  684. 

Felonj,  illegal  inreatmenits,  ofiear  or  director,  fvilty  of,  |  687. 
Felony,  riolation  ef  itatnte  aa  to  loana  by  oflleer  or  director,  |  687. 
Finea,  |  684. 

Finea,  amount  of,  limit  on,  I  684. 
Finea  for  default  in  paymenta  may  be  made,  |  684. 
Finea  net  enmnlatiTe,  S  684. 

Foreign,  deposit  by,  aeenrities  may  be  withdrawn  and  ethers  substituted,  I  646. 
Foreign,  deposit  required  ef,  |  646. 

Foreign,  fund  deposited  to  be  paid  to  residents  only  en  final  judgments,  S  646. 
Foreign,  non-compliance  with  statute,  agent  doing  builneBs  guilty  of  nlademeanor, 

§646. 
Formation  of,  authorised,  I  688. 
Formation  of,-  name  of,  what  to  be  part  of,  I  688. 
Free  ahares,  payment  ef,  S  686. 
Free  sharea,  retiring,  §  686. 
Free  shares,  what  ar^ ,  S  884. 

Guarantee  stock,  a  fixed  and  permanent  capital,  I  684. 
Guarantee  stock,  conditions  and  liabilities  attaching  to,  |  684. 
Guarantee  atock,  majority  ef  directors  may  be  selected  from  holders  of,  I  684. 
Guarantee  stock,  may  be  formed  without,  §  648a. 
Guarantee  stock,  protects  creditors  and  other  stockholders,  1 684. 
Guarantee  stock,  to  be  kept  unimpaired,  §  684. 
Guarantee  stock,  what  is,  S  684. 

Guarantee  stock,  without,  issuing  nrembership  shares  in  place  ef,  |  648a. 
Guarantee  stock,  without,    working    capital    accumulated   by   membership    shares, 

§  648a. 
Includes  what  eorporatlona,  S  848. 

Infant  may  held  ahares  through  parent,  guardian,  etc.,  S  648. 
Inatallment  stock,  dues  when  commence  on,  |  684. 
Installment  stock,  issued  in  series,  I  684. 

Installment  stock,j>rior  series,  stock  of,  not  to  be  issued  after  new  series,  |  684. 
Installment  atock,  retirement  of,  f  686^ 
Installment  atock,  what  is,  §  684. 
Installments  to  be  uniform,  |  687. 
Interest  on  adrance  payments,  S  684. 
Interest  en  toans,^!  888. 

Inyestments,  Illegal,  liability  of  officer  er  director,  |  687* 
Inrestments,  inhibitions  on,  |  687. 
Inyestments,  limit  on  amount  ef,  S  647. 
luTestments  may  be  made  in  what  securities,  §  647. 
Loans,  directors  er  officers  cannot  borrow,  S  687. 
Loana,  dJcectora  or  officers  riolating  statute  guilty  of  felony,  |  687. 
Loans,  installmenta  te  be  uniform,  §  687. 
Loans,  Intereat  en,  §  688. 
Loana,  Umitatiom  en  amount,  I  687. 
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Loans,  maturitj  on  default  in  payment,  applying  withdrawal  rftlue,  |  689. 

Loans,  maturity  on  def  aalt  in  payment,  option  as  to,  I  689. 

Loans  on  free  shares,  limit  on,  S  688* 

Loans  on  installments,  9  687. 

Loans,  power  to  make,  f  687. 

Loans,  release  where  all  installments  pftid,  |  687. 

Loans,  security  for,  S  688. 

Matured,  surrendered,  or  eaneeled  stock  becomes  property  of  corporation,  f  634. 

Matured,  surrendered,  or  enaoeled  stock,  reissuanoe  of,  I  684. 

Maturity  of  stock,  §  686. 

May  sell,  lease,  or  mortf  age  property  purchased,  S  640. 

Member,  how  one  becomes,  9  648. 

Member,  infant  may  hold  shares  in,  throosh  parent,  guardian,  eto.i  ft  64S. 

Members,  who  may  become,  9  648. 

Membership  shares,  formation  of  with,  authorised,  9  648a. 

Membership  shares,  reincorporation  and  issuance,  authorUed,  9  648a. 

Membership  shares,  reincorporation  and  issuance  of,  procedure  on,  9  648ai» 

Membership  shares,  rights,  liabilities,  powers,  and  priyileges,  9  648a. 

Membership  shares,  ralue  of,  9  648a. 

Name  of,  what  to  be  part  of,  9  688. 

OiBcer  cannot  be  a  borrower,  9  687. 

Officer  riolating  statute  as  to  loans,  guilty  of  felony,  9  687. 

Officers  making  illegal  inrestments,  liability,  9  687. 

Official  superrision  and  control  of,  9  644. 

Paid-up  stock,  issuance  and  form  of,  9  684. 

Paid-up  stock,  what  is,  9  684. 

Payment,  arrears  in,  forfeiture  for,  9  689. 

Payment,  arrears  in,  option  to  declare  loan  due  and  proceedlngi  to  collect,  |  689. 

Payment,  arrears  in,  option  to  declare  loan  due,  withdrawal  ralue  to  be  applied, 

9  689. 
Payment,  arrears  in,  proceedings  on,  9  689. 
Payment  of  all  the  installmenta,  release  of  security  on,  9  687. 
Payment  of  free  shares,  9  636. 

Payment  of  loan,  repayment,  right  of  members  as  to,  9  688« 
Perjury,  false  statements  in  reports,  9  646. 
Pledged  shares,  what  are,  9  684. 
Powers  of,  enumerated,  99  688,  684. 
Premium,  installments 'to  be  uniform,  9  687. 
Profits  and  losses,  apportionment  oft  9  641. 
Purposes  of,  9  688. 

Beal  estate  upon  which  it  has  a  mortgage,  may  purchase.  9  640. 
Real  estate  upon  which  it  has  a  mortgage,  may  sell,  lease,  or  eouvey,  9  640. 
Reincorporation  and  issuance  of  membership  shares,  9  648a. 
Repayment  of  loan,  rights  of  member  as  to,  9  688. 
Report,  annual,  delirering  te  members,  9  644. 
Report,  annual,  Teriflcation,  9  644. 
Report,  copies  to  be  giren  shareholders,  9  645. 

Report,  failure  to  make,  penalties  for,  and  disposition  of,  91  644,  645, 
Report,  false  statement  in,  perjury,  9  645. 
Report,  further,  bank  eommissioners  may  require,  9  644. 
Report,  further,  form  and  contents  of,  fi  646. 
Report,  further,  when  to  be  made,  9  646. 
Report,  te  be  made  annually,  9  646. 
Report,  Teriflcation  of,  9  645. 
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Report,  what  to  show,  |  645. 
Roierre  fund,  amount  of  and  how  prorided,  S  641. 
Beaerre  fund,  at  all  times  available  for  losses,  S  641. 
Betirement  of  free  shares,  §  685. 
Betirement  of  installment  stock,  §  685. 
Bights,  powers,  and  duties  of,  f  enerally,  §  688* 
Shares,  exemption  from  execution,  I  648. 
Shares,  free,  defined,'  %  684. 
Shares,  free,  payment  of,  S  680* 
Shares,  free,  retiring,  8  685. 
Shares,  forms  of,  §  684. 
Shares,  issuance  of,|  684. 
Sharea,  matured  and  canceled,  8§  684,  686. 
Bliarea,  matured,  canceled,  or  surrendered,  %  684. 
Shares,  matured,  payment  of,  S  686. 
Shares,  minor  may  hold,  §  648. 

Shares  of  stock,  division  of  capital  stock  into,  S  684. 
Shares,  par  value  of,  |  684. 
Shares,  payments  on,  §  684. 
Shares,  pledged,  defined,  8  684. 
Shares,  prior  and  new  series,  9  684. 
Sharea,  series,  issuance  in,  9  084. 
Sharea  up  to  $1,000  exempt  from  execution,  9  648. 
Stock,  forms  of,  9  684. 
Supervision  and  control  of,  9  644. 
Transfer  fee,  9  084. 
What  corporations  are,  §  648. 

Withdrawal,  amount  one  is  entitled  to  receive  on,  9  643. 
Withdrawal  fee,  9  084. 
Withdrawal,  manner  of,  9  042. 

Withdrawal  of  part  of  accumulations  without  reducing  number  of  shares,  9  648. 
Withdrawal,  right  of,  generally,  9  042.  * 

Withdrawal,  right  of,  where  stock  pledged,  9  042. 

Withdrawal  value,  applying  on  declaring  loan  due  for  arrears  in  payment,  9  089. 
Withdrawals,  payments  of,  limit  of  amounts  that  can  be  applied  on,  9  042. 
Withdrawals,  payments  of,  order  of,  9  0^2. 

Working  capital  accumulated  by  membership  shares,  where  issued  without  capital 
or  guarantee  stock,  9  048a. 

BUILDINGS.     See  Halls;  Lodges. 

t 

BULLS. 

Lien  of  owner  of  bull  used  for  propagation,  and  how  enforced,  99  8002-3064. 

BUBDBN. 

Oonsent  ef  party  entitled  to  benefit  necessary  to  transfer  of,  9  1457« 

He  who  takes  benefit  must  bear,  9  8621. 

Voluntary  acceptance  of  benefit  is  assumption  ef,  9  1589. 

BUBDEN  07  PB007. 

To  show  want  of  eonslderation,  9  1^616. 

BUBIAL.     See  Oemetery. 
Bight  ef,  99  801,  802. 
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Bonds,  burned,  of  eorporfttion,  procedure  to  obtain  duplicates.     See  Oorporationi, 

XI. 
Oorporetion,  of,  restoring.     See  Oorpor»tioni,  XI. 
Negotiable  instmment,  destniction  of  by  fire,  action  for  re-execution,  indemnitj, 

S  8416. 
Private  writings  destroyed  by  Are,  re-establishment  and  re-ezeeution  of,  I  8415. 

BUSINESS. 

Goodwill  of.    See  Good-will. 

BUSINESS  ASSOCIATIONS.     See  Co-operatiTo  Business  Associations;  Oo-operatiTS 
Business  Oorporations. 

BUSINESS  OOBPOBATIONS.     See  Ck)-operatiTe  Business  Oorporationa, 

BUSINESS  DAT&     See  Holidays. 
What  are.  S  9. 

BT-LAWS.     Bee  Corporations. 

0 
CANAL  COBPOBATION.    See  Water  and  Canal  Corporations. 

CANCELLATION. 

Acceptance  of  bill  of  exchange,  cancellation  of,  §  8198. 

And  alteration  of  contracts,  in  general,  §§  1697-1701. 

Deed,  of,  does  not  roTest  title,  §  1058. 

Duplicate,  alteration  or  destruction  of,  effect  of^  1 1701« 

Extinction  of  contract  by,  i§  1699, 1700. 

In  part,  S  8414. 

Instruments,  of,  in  genwaU  SI  8412-8414. 

Material  part,  of,  extinction  of  eontract  by,  S  1700. 

Void,  Instrument  ebTiousIy  Toid,  whether  canceled,  I  8418. 

Void  or  Toidable  instrument,  when  canceled,  S  8412. 

Will,  of,  S§  1292,  1298. 

Written  instrument,  when  canceled,  S  8412. 

CABE.     See  Negligence. 

Great,  borrower  to  use,  I  1886. 

Great,  carrier  of  messages  for  reward,  |  2162. 

Great,  employee  for  his  own  benefit,  1 1979. 

Great,  ship-master,  I  2048. 

Ordinary,  carrier  of  property  for  reward,  S  2114. 

Ordinary,  depositary  for  hire  to  use,  §  1862. 

Ordinary,  employee  for  reward,>  1 1978. 

Ordinary,  gratuitous  carrier  of  persons,  I  2096. 

Ordinary,  hirer,  5  1928. 

Ordinary,  trustee,  §  2259. 

Ordinary,  voluntary  agent,  S  2078. 

Slight,  gratuitous  carrier  of  property,  |  2114. 

Slight,  gratuitous  depositary  to  use,  §  1846. 

Slight,  gratuitous  employee,  §  1975. 

Utmost,  carrier  of  messages  by  telegraph,  8  2162. 

Utmost,  carrier  ef  persons  for  reward  to  use,  §  2100, 


INDU.  879 

0AB£IiE88NB88.     Beo  NeffllgeiiM. 

OABCK).     B8«  Shipping. 

0ABBZEB8.     Seo  Oanien  of  Goods;  Oftrriers  of  Meesagei;  Carrlen  of  PaBtengers; 
Railroad  Oorporationa ;  Telegraph  Oompanies;  Telephone  Oompaniei. 
Are  inland  or  marine,  I  2086. 
Bill  of  lading.     Bee  Bill  of  Lading. 

Chattel  mortgage  of  property  of,  to  be  recorded  where,  |  3961. 
Oommon,  defined,  S  3168. 
Oommon,  who  are,  |  2168. 
Oompenaation,  I  2178. 

Compensation,  payment  of  in  advanee,  |  2178. 
Compensation,  refusal  to  pay,  $2178. 
Contract  of  carriage  defined,  S  2085. 

Damages  for  not  receiving  freight,  messages,  or  passengers,  9  8815. 
Delay,  damages  for,  9  8817. 

Delays,  unreasonable,  carriage  to  be  withont,  9  2104. 
Delirery,  liability  for  nondelirery,  9  8816. 
General  arerage.     Bee  General  Average. 
Gratuitona,  obligations  of,  99  2089,  2090,  2096,  2114. 
Inland,  defined,  9  2087. 
Inland  or  marine,  are,  9  2080. 
Insnrable  interest  of,  9  2548. 
Jettison.     Bee  Jettison. 
Kinds  of,  9  2086. 
Liability  of,  9  2194. 
Liability  of,  what  excuses,  9  2194. 

LimiUtion  of  liability,  assent  to  be  written,  when,  9  2176. 
Ltmitation  of  liability,  assent  to  on  accepting  bill  of  lading,  9  2176. 
Limitation  of  liability,  can  be  made  by  special  contract,  9  2174. 
Limitation  of  liability,  cannot  be  by  general  notice,  9  2174. 
Limitation  of  liability,  fraud,  not  allowed  in  case  of,  9  2175. 
Limitation  of  liability  in  bill  of  lading  or  ticket,  effect  of,  9  2176. 
Limitation  of  liability,  negligence,  not  allowed  in  case  of,  9  2175. 

Limitation  of  liability,  willful  wrong,  not  allowed  in  case  of,  9  2175.  | 

Limitation  of  liability  without  notice  of  value,  99  2177,  2200. 

Limiting  liabiUty,  99  2174r-2176.  ' 

Marine.     Bee  Marine  Carriers. 
Marine  or  inland,  are,  9  2086. 

Messages,  of.     Bee  Telegraph  Corporations ;  Telephone  Corporations. 
Must  start  on  time,  9  2172. 
Passenger  carriers.     See  Passenger  Carriers. 
Preferences  not  to  be  given,  9  2170. 

Preferences  to  be  given  to  state  and  United  States,  9  2171. 
Reward,  carriers  without,  obligations,  99  2089,  2090,  2096,  2114. 
Telegraph  company  is  not  common  carrier,  9  2168. 
Time,  must  start  on,  9  2170. 
United  States,  preference  to,  9  2171. 
Who  are  oommon  carriers,  9  2168. 
Written  contract,  effect  of,  9  2176. 

0ARRIBR8  OF  GOODS. 

Act  of  God  relieves  of  liability,  9  2104. 

Act  of  the  law,  carrier  liable  for,  if  negligent,  9  2195. 
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CABSIEB8  OF  GOODS.     (Oontinued.) 
Act  of  the  Uw,  not  liable  for,  8  2194. 

Airivftl  of  goods,  duty  of  carrier  after,  and  before  deliTery,  8  2120. 
Bill  of  lading,  not  liable  for  more  than  ralue  stated  in,  f  2200. 
BilU  of  lading.     See  Bills  of  Lading. 
Oars  and  diligence  required  of,  generally,  |  2114. 

Oonneoting  carrier,  accepting  freight  for  point  beyond  route,  duty,  8  2201« 
Connecting  carrier,  duty  to  deliver  goods  to,  8  2201. 
Oonnecting  carrier,  liability  ends  on  'delivery  to,  8  2201. 
Connecting  carrier,  proof  in  case  of  loss  of  through  freight,  8  2202, 
Consignee  defined,  8  2110. 

Consignee's  refusal  to  accept  and  remove,  storage,  8  2121. 
Consignee's  refusal  to  receive  goods,  duty  on,  8  2121. 
Consignor  defined,  8  2110. 

Damages  for  breach  of  obligation  to  deliver,  8  8816. 
Damages  for  failure  to  receive  goods,  8  8816. 
Delay,  damages  for,  8  8817. 
Delay,  liable  for,  when  negligent,  8  2196. 

Delay,  liable  only  when  caused  by  want  of  ordinary  eare,  8  2196. 
Delay,  when  only  liable  for,  8  2196. 

Delivery  according  to  bill  of  lading  exonerates  oarrier,  8  2181. 
Delivery  in  part,  apportionment  of  freightage,  8  2141. 
Delivery,  may  demand  surrender  of  bill  of  lading  before,  8  2182. 
Delivery  not  made,  how  carrier  may  exonerate  himself,  8  2121. 
Delivery  not  made,  obligations  of  carrier,  8  2120. 
Delivery  of  freight,  manner  of,  88  2118,  2119. 
Delivery  of  freight,  place  of,  88  2118,  2119. 
Delivery  to  connecting  carrier,  8  2201. 
Delivery  to  holder  of  bUl  of  lading  exonerates,  8  2181. 
Directions,  conilioting,   between  consignor  and  consignee,   which   to  b«  obeyed, 

8  2116. 
Directions  of  consignor  or  eonsignee  to  be  obeyed,  8  2116. 
Exemption  from  liability,  none  when  negligent,  8  2196. 
Exemptions  do  not  excuse  if  negligent,  8  2196. 
Expense  of  transportation  of  thing  sold,  8  1766. 
Freight,  arrival,  notice,  duty  and  liability  of  carrier  after,  8  8120. 
Freight,  damages  for  breach  of  obligation  to  deliver,  8  8816. 
Freight  defined,  8  2110. 
Freight,  delivered  to  whom,  88  2118,  2119. 
Freight,  delivery,  manner  of,  88  2118,  2119. 
Freight,  delivery,  place  of,  88  2118,  2119. 
Freight,  delivery  to  holder  of  bill  of  lading  exonerates,  8  2181. 
Freight,  duty  of  carrier  after  arrival  and  before  delivery,  §  2120. 
Freight,  not  accepted,  storage  by  carrier,  8  2121. 
Freight  not  delivered,  obligations  of  carrier,  8  2120. 
Freight,  notice  of  arrival,  8  2120. 
Freight,  notice  of  deposit  in  warehouse,  8  212U 
Freight,  obligation  to  accept,  8  2169. 

Freight,  through,  duties  and  liabilities  in  ease  of  loss,  89  2201,  2202. 
Freightage,   additional   on   carriage   farther  or  more  expeditiously   than   agreed, 

8  2148. 
Freightage,  apportionment  by  acceptance  of  part  of  goods,  8  2141. 
Freightage,  apportionment  by  eontract,  9  2140. 
Freightage,  apportionment  where  accepted  short  of  place  of  delivery,  8  2142. 
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Freightage,  carrier  not  liable  for,  when,  5  2187. 

Freightage,  consignee  liable  for,  when,  §  2188. 

Freightage,  consignor  liable  for,  when,  5  2187. 

Freightage  defined,  {  2110. 

Freightage  for  natural  increase  of  freight,  §  2189.* 

Freightage,  lien  for,  5S  2144,  2204. 

Freightage,  marine  insurance,  in,  5S  2661-2668. 

Freightage,  right  to  on  reeeiTing  freight  short  of  iti  destination,  §  2142. 

Freightage,  sale  of  perishables  for,  right  of,  S  2204. 

Freightage,  to  be  paid  when,  9  2186. 

Gratuitous,  diligence  required,  §  2114. 

Inherent  defects,  etc.,  of  property,  not  liable  for  loss  from,  S  2194. 

Inland  carrier,  liability  of,  §  2194. 

Inland  carrier,  liability  ef,  what  ezenses,  §  2194. 

Irresistible  superhuman  cause,  liable  for  loss  from  where  carrier  negligent,  S  2195. 

Irresistible  superhuman  cause,  not  liable  for  loss  from,  9  2194. 

Letters  containing  valuables,  no  liability  for,  where  no  notice,  9  2177. 

Liability  is  excused  by  what  acts  or  eTents,  §  2194. 

Liability  not  greater  than  ralue  stated  in  bill  of  lading,  9  2200. 

Lien,  has,  for  advances  and  serricea,  9  2144. 

Lien,  has,  for  freightage,  9  2144. 

Limitations  of  Uabilit3(  in  bill  of  lading,  where  ralue  not  stated,  effect  of,  9  2176. 

Limitation  of  liability.     See  Oarriers. 

Loss  ef  freight,  carrier  not  liable  for,  when,  9  2194. 

Loss  ef  freight,  carrier's  liability  for,  9  2194. 

Loss  of  raluable  papers  er  money,  liability  for,  9  2177. 

Loss,  proof  in  case  of,  9  2202. 

Loss  through  negligence,  no  exemption  from  liability,  9  2195. 

Marine  oarriers.     See  Marine  Carriers. 

Mortgage  ef  property  by,  where  to  be  recorded,  9  2961. 

Negligence  of,  no  exemption  from  liability  in  case  of,  9  2195. 

Notice  of  arrival,  carrier  to  give,  99  2120,  2121. 

Notice  of  value  of  articles,  limitation  on  liability  without,  9  2200. 

Perishables,  may  sell  for  eharges,  when,  9  2204. 

Property,  of,  care  required  of,  9  2114. 

Property,  of,  conflicting  orders  of  consignee  and  consignor,  9  2119. 

Property,  of,  must  obey  directions,  9  2116. 

Public  enemies,  aets  of,  relieve  from  liability,  9  2194. 

Publie  enemies,  liable  for  acts  of  where  negligent,  9  2195. 

Services  of,  other  than  of  carriage  and  delivery,  law  governing,  9  2203. 

Valuable  articles,  limitation  on  liability  for,  when  no  notice,  9  2200. 

Valuables,  no  liability  for,  where  no  notice,  9  2177. 

Warehouseman,  carrier  when  liable  as,  9  2120. 

Who  are,  9  2168. 

Writings,  valuable,  liability  for,  9  2200. 

OABBIEBS  OF  MESSAasS. 

Damages  for  breach  of  obligation  to  receive,  9  8815. 
Duty  to  deliver,  9  2161. 

Fixing  times  for  transmission  of  messages,  9  2208. 
Order  of  transmission  of  messages,  9  2208. 
Postponement  or  refusal  of  messagea,  damages  for,  9  2209. 
Who  are,  9  2168. 

OlY.  Oode — 60 
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OABBISBS  OF  FEBSONS.     See  Passenger  Oarrlen. 
Baggage,  amount  of  to  be  carried,  f  2180. 
Mortgage  of  property  by,  where  to  be  recorded,  |  2091. 


Burial,  right  of  a,  lerritude,  ||  801,  802. 

Establiahing  by  corporation,  |  595. 

Lots,  disposal  of,  9  598. 

Public  cemetery  districts,  act  proTiding  for.     See  Appendix,  tit.  "Oemeteii«s.** 

OEMETEBT  OOBPOBATION. 
Annual  report,  §  600. 
Bon^  may  be  issued,  |  611. 

Bonds,  sixty  per  cent  of  proceeds  of  sales  to  be  applied  on,  (  611. 
Burial,  persons  not  interested  or  related  cannot  be  buried  without  eonientt  |  613. 
Burial,  right  of  where  seTcral  owners  of  lot,  §  618. 
Deeds  by,  manner  of  execution  of.     Bee  Appendix,  tit.  "Corporations.** 
ImproTement  of  grounds,  |  616. 
Land  acquired  and  disposed  of,  how,  |  608* 
Lands,  how  may  be  paid  for,  §§  608,  611. 
Land,  how  much  may  be  held  by,  |  608. 
Lands,  maps  of,  §  608. 

Lands,  payment  for,  terms  for  lots  and  regulations  not  to  1»e  ehanged,  |  611. 
Lands,  sale  of,  order  for,  how  obtained,  |  615. 
Lands,  sale  of,  permitted,  §§  608,  615. 

Lapdt,  sale  of,  procedure  on,  and  showing  required,  ||  608,  615. 
Lands,  sale  of,  right  of,  |  616. 
Lands,  sale  of,  terms  and  conditions,  (  608. 
Lands  to  be  held  exdusiTely  for  cemetery,  |  608. 
Lands,  where  to  be  situated,  |  608. 
Lot,  eo-owners  in,  rights  of,  |  618. 
Lot  inalienable  after  interment,  §  618. 
Lot  may  be  held  by,  on  what  trusts,  91  612,  616.  > 
Lot  owners  prerioms  to  purchase,  rights  of,  9  614. 
Lot,  perpetual  care  of,  9  612. 
Lot,  rights  and  interests  in,  9  618. 
Lot,  sale  of,  after  disinterment,  9  019* 
Lots,  surTcying,  etc.,  9  608. 

Members  eligible  to  rote  and  hold  offloe,  who  are,  9  609. 
Office,  who  eligible  to,  9  609. 
Perpetual  care  of  lots,  9  612. 

Personal  property,  may  be  held,  and  how  much,  9  610. 
ProiMrty  held  in  trust,  iuTcstment  of  proceeds,  9  616. 
Property  may  be  held  in  trust  by  cemetery  corporations  for  what  purposes,  ||  618, 

616. 
Property  may  be  held  in  trust,  proceeds  to  be  used,  how,  9  916. 
Report,  annual,  of  directors,  9  609. 
Bights  where  there  are  several  owners  of  lot,  9  01 8< 
Bural  cemetery  corporations,  act  authorising  incorporation  of.     See  Appendix,  ttt. 

"Cemeteries." 
Bala  of  lands,  proceedings  on,  9  616. 
Surplus,  how  disposed  ef,  9  610. 
Trust,  property  may  be  held -in,  lor  what  purposes,  99  612,  616. 

GEBTAIK. 

That  is  certain  which  can  be  made  certain,  9  8535. 
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OBBTIFIOATE. 

Deposit,  general  or  special,  Issuing,  §  576. 

Deposit,  of,  negotiable,  S§  8095,  8261. 

Deposits,  of,  sayings  and  loan  corporation,  maj  issue,  8  576.     See  Appendix,  tit. 

"Banking,**  |  64. 
Deposit,  special,  payment  on,  effect  of,  8  576. 
Deposit,  transferability,  I  576. 
False,  by  corporate  officers,  8  816. 
Indenture  of  apprenticeship,  of,  8  275. 
Marriage,  of,  85  73,  74,  79. 
Mortgage,  of  discharge  of,  filing,  88  2989,  2940. 
Of  proof  of  loss,  under  insurance,  when  dispensed  with,  8  2687* 
Of  stock.     See  Oorporation. 

Partnership  under  fictitious  name,  of,  88  2466-2471. 
Proof  of  instrument,  certificate  of,  what  to  state,  8  1200. 
Bestoration  of  lunatic,  of,  as  evidence  of  legal  capacity,  8  40. 
Barings  banks,  issuance  of,  by,  8  576.     Bee  Appendix,  tit.  '3anklng/'  8  64. 
That  seaman  exerted  himself  to  sare  cargo,  etc.,  8  2059. 

OBBTIFIOATB  OF  DEPOSIT.     See  Certificate. 

OHAHBEBS  OF  OOMMEBOE,  BOABDS  OF  TBADB,  AKD  MEOHANIOS'  INSTX- 
TUTES  AND  KINDBED  ASSOCIATIONS. 
Act  for  formation  of,  8  591,  note. 
Articles  of  incorporation,  execution  and  filing,  8  591. 
Assessments,  manner  of  loTying  and  collecting,  8  8  692o,  592d« 
Assessments,  power  to  levy,  and  collect,  8  592d. 
Business,  not  to  engage  in,  8  591. 
By-laws,  force  and  effect  of,  8  592o. 
By-laws,  penalty  for  Tiolation  of,  8  592<i, 
By-laws,  power  to  enact,  8  591. 
By-laws,  what  to  prescribe,  8  592o. 
Capital  stock,  may  hare,  when,  8  692. 
Directors,  powers  which  may  be  conferred  ea,  8  592a. 
XxecutiTe  eommittee,  powers  which  may  be  oonferred  on,  8  592a* 
Formation  of,  authorised,  8  591. 
Formation  of,  manner  of,  8  591. 

Formation  of,  ntunber  of  persons  who  may  form,  8  591* 
Formation  of,  when  complete,  8  591. 
Meetings,  how  called  and  conducted,  8  592e. 
Meetings,  quorum,  8  592c. 
Members,  expulsion  and  admission  of,  8  592e. 

Officers,  agents,  and  serrants,  appointment  and  tenure  of  office,  8  592e. 
Organisation  of,  8  591. 

Pre-existing  eorporations  entitled  to  benefit  of  code,  8  592e. 
Pre-existing  corporations,  how  become  entitled  to  benefit  of  code,  8  592s, 
Powers  and  UabiUties  of,  88  591,  592b. 
Power  to  lease,  acquire,  and  sell  property,  8  592b. 
Stook,  certificates  of,  right  to  issue,  8  592. 
Stockholders,  rights,  privileges,  and  obligations  of,  8  592* 
Succession,  have,  for  what  period  of  time,  8  591. 
Trustees,  powers  which  may  be  conferred  on,  8  592a. 

CHANGE  OF  NAME.     See  Karnes. 

OHABO^  D'AFFAIBES. 

Acknowledgments  outside  of  United  States,  may  take,  6  1183. 
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OHASITABLB  VBB, 

B«striotioni  on  powtr  of  beqaeathing  to,  8  13X8« 


Boitrietioni  on  powor  to  boqneath  to,  8  1818* 

OSABTEB-PABTT.     Soe  Shipping. 
Ohartoror,  who  may  be,  I  1059. 
Defined,  |  1959. 

Ineurable  interest  eziiti  nnder,  |  2668. 
Inaorable  interest  of  charterer,  |  2665. 
Ship-master  may  enter  Into,  in  foreign  port,  §  2876. 
Ship's  manager  may  enter  into,  9  2888. 
What  rights  in  ship  may  be  giren  nnder,  1 1959. 

0BA8TZTT. 

Want  of,  aToids  promise  to  marry,  S  93. 

CHATTEL  ZNTEBEST. 
Defined,  |  765. 

CHATTEL  MOBTOAOE. 

Acknoirledged  how,  §9  2957,  2968. 

Aeknowledgment,  neeessity  of,  I  2967. 

AflldaTit  that  it  is  made  in  good  faith  and  withont  Intent  to  defraud,  f  2967. 

Attachment  and  sale  of  property,  distribution  of  proceeds,  f  2970. 

Attachment  of  the  property,  proceedings  on,  §|  2966-2970. 

Attachment,  property  may  be  taken  on,  9  2968. 

Certified,  how,  9  2968. 

Certified,  mnst  be,  same  as  grant  of  realty,  9  2957. 

Common  carrier,  mortgage  where  to  be  recorded,  9  2961. 

Continuance  on  crop  after  severance,  9  2972. 

Execution  against  the  property,  proceedings  on,  99  2968-2970. 

Execution,  levy  and  sale  under,  distribution  of  proceeds,  9  2970. 

Execution,  property  may  be  taken  on,  9  2968. 

Foreclosed  how,  9  2967. 

Foreclosure,  right  of,  9  S967. 

Form  of,  9  2956. 

Fraudulent  transfer,  deliTery,  9  8440. 

Growing  crop,  continuance  after  seTcrance,  9  2972. 

Lien  on  growing  crop,  continuance  after  ssTerance,  9  2979. 

Made  upon  property  not  authorised,  effect  of,  9  2978. 

Mv  be  made  upon  what  property,  9  2955. 

Not  eonforming  to  statute,  effect  of,  9  2978. 

Pledge,  transfer  of  interest  in  personalty  as  security,  whan  is,  9  2924. 

Proof  of,  necessity  and  manner  of,  99  2957,  2963. 

Property  in  transit,  where  deemed  to  be,  9  2960. 

ProTod,  how,  9  2968. 

Beeorded  how,  9  2968. 

Becorded  im  separate  books,  9  2968. 

Beeorded,  must  be.  In  what  oounties,  9  2959. 

Becorded,  mnst  be,  same  as  grant  of  realty,  9  2957. 

Becorded  where,  when  property  belongs  to  carrier,  9  2961« 

Beeorded  where,  when  property  in  transit,  9  2960. 

Becording  oertlfied  copies  in  ether  counties,  9  2964. 
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CHATTEL  MOBTGAOB.     (Oontinned.) 
Recording  certified  copy,- effect  of,  §  2964. 
Recording,  where  property  in  different  places,  I  2963. 
Redemption,  foreclosure  of  right  of,  9  2967. 
RemoTsl  of  property  from  eonnty,  effect  of,  5§  2965,  2966. 
Removal  of  property,  rights  of  mortgagee  on,  f  2966. 
Sale  of  the  property  under  process,  distribution  of  proceeds,  §  2970. 
Ship,  eode  sections  not  applicable,  9  2971. 
Ship,  mortgage  where  to  be  recorded,  9  2958. 
Ships  not  subject  to  law  of,  when,  9  2970. 
Ships,  Told  as  to  creditors,  etc.,  unless  recorded,  9  2958. 
Validity  where  made  on  property  other  than  permitted  by  code,  9  2978. 
Validity  where  not  made  in  conformity  to  cone,  9  2978. 
Void  as  to  creditors,  etc.,  unless  recorded,  9  2957. 
Void  as  to  creditors,  etc.,  when,  9  2957. 
What  property  may  be  the  subject  of,  9  2955. 

OBATTBL  REAL.     See  Bstatet  for  Years. 
Defined,  9  766. 

Bstate  for  life  of  third  person  is,  9  766. 
Estate  for  years  is,  9  766. 
Limitation  of  power  of  suspension,  9  770. 
ICay  eommenoe  at  future  day,  9  778. 

OBBOX.     See  Baggage ;  Negotiable  Instruments,  VII. 

CHILD  EN  VENTRE.     See  Infant;  Parent  and  Child. 

Posthumous  child  takes  as  if  liying  at  testator's  death,  9  698. 

Rights  of,  99  29,698. 

Takes  under  will,  when,  9  1889. 

CHILDREN.     See  Infant;  Parent  and  Child. 

Cruelty  to,  societies  to  prevent.     See  Societies  for  Prevention  of  Cruelty  to  Chil- 
dren and  Animals. 


License  for  marriage  between  and  white  not  to  issue,  9  69. 
Marriage  between,  and  whites  forbidden,  9  60. 

0H08B  IN  ACTION. 
Defined,  9  958. 

Presumption  as  to  value  of,  9  8866. 
Sales  of,  when  within  statute  of  frauds,  99  1624, 1789. 
Survivorship  of,  9  954. 
Transfer  of,  9  954. 
Warranty  on  sale  of  written  instruments,  9  1774. 

CHURCH.     See  Religions,  Social,  and  Benevolent  Corporations. 
Bight  of  seat  at,  99  801,  602. 

CHUTB.  -  See  Bridge,  Ferry,  Wharf,  Chute  and  Pier  Corporations. 

Statutes  governing  chute  corporations  govern  when  owned  by  individual,  9  631. 

CinZENB.     See  Civil  Bights. 

All  to  have  equal  rights  in  public  places,  9  51. 
penialfOf  equal  rights  to,  punishment,  9  62. 
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OITT.     Sm  ICunidpal  Oorporationi. 

WatMT  eompanies'  relations  with,  SI  i48,  549. 

CnTT  AKD  OOUHTY. 

Word  "eonntT"  iBoludei,  S  14. 

OITT  BBOOBDBB. 

Maxriage,  may  aolenmlse,  t  70. 

OIVXL  OODB.     866  Ooda. 

CIVIL  BIOHT8. 

All  eitiiens  to  hara  equal  righti  in  pnblie  plaeei,  8  51. 

Denial  of  equal  righta  to  all  citizens,  punishment,  8  52. 

Parties  deprived  of,  cannot  contract,  i  1556. 

Personal  rights,  ennmeration  of,  |  48. 

Refusal  of  admission  to  places  of  amusement,  damages,  |  64. 

Befusal  of  admission  to  places  of  amusement  unlawful,  §  58* 

CLAIM  AND  DBLIVBBT. 

Possession  of  personal  property,  how  recoTcred,  I  8879. 

CLA88. 

Deceit  upon  class  of  persons,  effect  of,  8  1711. 
DsTisa  or  bequest  to,  who  included,  88  1887,  1889. 

CLEBX  OF  COUNTT. 

Articles  of  incorporation  to  be  filed  with,  8  290. 

Certificate  of  formation  of  special  partnership  to  be  filed  with,  8  2480. 

Duty  of,  regarding  marriage  licenses,  8  69. 

Duty  of,  where  acknowledgment  Is  taken  by  justice  of  peace,  8  1194. 

May  take  acknowledgment,  8  1181. 

Must  keep  register  of  partnership  names,  8  2470. 

Notice  of  dissolution  of  special  partnership  to  be  filed  with,  8  2509. 

Petition  for  appraisement  of  homestead  to  be  filed  with,  8  1247. 

CLBBK  OP  COXTBT. 

Of  court  of  record  may  take  acknowledgment,  88  1181,  1182. 
Of  supreme  court  may  take  aeknowledgment,  8  1180. 

OODB. 

Cited  how,  8  21. 

Construction  where  ft  derogates  from  common  law,  8  4. 

Construed  liberally,  8  4. 

Continuation  of  statutes  and  common  law,  8  5. 

Corporations,  continuance  of  under  code,  proceedings  on,  8  288. 

Corporations,  effect  of  code  on,  8  288. 

Cbrporations,  laws  relating  to,  effect  of  code  on,  8  288. 

Definition  of  terms,  8  Id. 

Divisions  of,  8  !• 

Establishes  law  on  subject  to  which  it  relates,  8  4. 

In  abrogating  statutes  does  not  reviTC  others,  8  20. 

Instruments  axecuted  before,  not  affected  by,  88  1206,  1200. 

Pending  actions  not  affected  by,  8  8. 
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OODB.     (Oontinaed.)' 
Private  statute,  how  affeeted  by,  f  20. 

ProTisioni  of,  subordinate  to  intention  of  parties  to  contracts,  (  8268. 
Repeal  by,  does  not  affect  existing  actions  or  rights,  |  20. 
Repeal  by,  does  not  rcTire  former  law,  I  20. 
Repeals  other  statutes,  how  far,  I  20. 
RetroactiTe,  not,  9  8. 

RetroactiTe,  not,  as  to,  Instmmrenis  made  before,  9§  1205,  120d« 
Retroactive,  not  as  to  wills,  §  18T5. 

Statutes  in  existence  at  adoption  of,  how  affected  by,  §  20. 
Statutes  not  continued  In  force  because  consistent  with,  §  20* 
Statutes  on  subjects  corered  by  repealed,  S  20« 
Terms  defined,  1 14. 
Title  of,  I  1. 

Vested  rights  not  affected  by,  9  6.  \ 

Waiver  of,  by  parties  to  contract,  right  of,  9  8268. 
When  takes  effect,  9  2. 

CODZCrL  included  under  will,  9  Id 
Execution  of,  republishes  will,  9  1287* 
Revocation  of  will  revokes,  9  1805. 

OOHABZTATIOir. 
When  prevents  nullifying  marriage,  9  89« 

OOLULTEBAL  OONIAHaXTINITT.     See  Oonsangulnity. 

COUJiTBBAL  SBOtTBITT.     See  Pledge. 

OOLLATERAI.  WABRAITXT. 
Abolished,  9  1115. 
Liability  of  heir  or  devisee  under,  9  1116. 

OOLLEOTIOiri 

Agent  for,  duties  of,  9  2021. 

Effect  of  warranty  of,  9  2800. 

Parther  acting  In  liquidation  may  make,  9  2461. 

COLLEOBS  AFD  8EMINARZES  OF  LBARNINO. 
Articles  of  incorporation  to  contain  what,  9  649. 
By-laws  and  ordinances,  9  660. 
Consolidation  authorised,  9  662. 

Consolidation,  board  of  trustees  consists  ef  trustees  of  old  Institutions,  9  662. 
Consolidation,  board  of  trustees,  how  constituted  and  elected,  9  662. 
Consolidation,  board  of  trustees,  minimum  number,  9  652. 

Consolidation,  board  of  trustees,  number  may  be  reduced  after  five  years,  9  652. 
Consolidation,  board  of  trustees,  number  of,  how  reduced,  9  668. 
Consolidation,  debts  and  liabilities  not  affected  by,  9  658. 
Consolidation,  franchises  of  old  institutions  expire,  9  668. 
Consolidation,  how  effected,  9  662. 
Consolidation,  property  eonveyed  to  new  institution,  rights,  powers,  and  liabilitlat 

as  to.  9  658. 
Consolidation,  property  to  be  eonveyed  to  new  corporation,  9  653. 
Consolidation,  trustees  to  report  annually,  9  658. 
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OOUJESOES  AKD  SBMCJTABIES  OF  LEABNINa.     (Continued.) 
Existing  institutions,  reincorporation  under  eode  authorized,  §  651. 
Existing  corporations,  reincorporation  under   code,    notice    of   meeiing,    proof    of, 

9  651. 
Existing  corporations,  reincorporation   under   code,   proceedings  on,  9  651. 
Incorporation  of,  any  number  of  persons  bolj  incorporate,  |  649. 
Incorporation  of,  authorized,  |  649. 

Meeting  of  trustees,  statement  in  minutes  that  notice  giren  oonclusiTe,  9  651. 
Minutes  of  meeting,  certification  of,  9  651. 
Names  of  suhscribers,  9  649. 
Office  to  be  at  college  or  seminary,  9  650. 

President,  professors,  tutors,  and  oiScers  of,  appointment  and  salaries  of,  9  650. 
Property  giv^en  to  aid,  names  of  subscribers,  9  649. 

Property,  power  to  acquire,  lease,  mortgage,  manage,  or  dispose  of,  9  650. 
Transfer  of  propeity  from  existing  to  new  colleges,  9  651. 
Trustees,  additional,  9  650. 

Trustees,  death,  vacancy,  or  expiration  of  term,  9  650. 
Trustees,  majority  constitute  quorum,  9  650. 
Trustees,  names  and  residence,  9  649. 
Trustees,  nominations  by  graduates,  9  650. 
Trustees,  number  of,  99  649,  650. 
Trustees,  organization,  9  650. 
Trustees,  powers  of,  enumerated,  9  650. 
Trustees,  president  of,  9  650. 
Trustees,  qualifications  of,  9  649. 
Trustees,  term  of  office,  9  650. 
Wills,  Uking  under,  9  1275. 

COLLISION. 

From  breach  of  rules  of  naTigatlon  implies  willful  default,  9  973* 
From  breach  of  rules  of  navigation,  right  of  recovery,  9  971. 
Loss  by,  how  apportioned,  9  97S. 
Rules  for  avoiding,  9  070. 

COLLnSIOK. 
Defined,  9  114. 
Divorce  denied  for,  9  HI* 
Presumption  of,  lapse  of  time,  9  125. 

COMBINATIONS. 

Live-stock,  to  obstruct  sale  of,  prevented.     See  Appendix,  tit.  "Anlmali." 

COMMEKCE. 

Chambers  of.     See  tit.  "Chambers  of  Commerce,  Boards   of  Trade,  Mechanies'  la* 
stitutei   and  Kindred  Associations." 

COMMEBCIAL  BANKS.     See  Banks  and  Banking,  II. 

COBOilflSIONEBS. 

Acknowledgment,  right  to  take,  99  1181,  1182,  1183. 

Railroad,  act  organizing  and  defining  powers  of.     See  Appendix,  tit.  "Railroads.* 

Transportation,  act  relating  to.     See  Appendix,  tit.  "Railroads.* 

COMMISSION  MERCHANT.     See  Faetora. 
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COMMON  OABBZEB.  S«e  Carriers;  Carriers  of  Goods ;  Carriers  of  Persons ;  Carriers 
of  Messages;  Railroad  Corpora fciona;  Telegraph  Companies;  Telephone  Com- 
panies. 

COMMON  LAW. 

Code,  continnation  of,  |  6. 

Statutes  in  derogation  of,  construction  of,  §  4. 

COMMON  STOCK.     See  Corporations,  XIII. 

C0MMX7NITT  PBOPBBTT.     See  DiTorce;  Husband  and  Wife;  Property. 

COMPENSATION. 

Adult  child,  of,  §  210. 

Appraisers  of  homestead,  of,  |  1258. 

AHsignee  for  creditors,  of,  S  3471. 

Borrower,  of,  §|  1892,  1894. 

Death  of  employer,  after,  §  1998. 

Defined,  S  8274. 

Depositary  for  hire,  of,  for  fractions  of  week  or  month,  §  1858. 

Depositary,  Toluntary,  of,  §  2078. 

Detriment,   defined,  |  8282. 

Employee  dismissed  for  cause,  of,  |  2002. 

Employee  quitting  for  cause,  of,  8  2008. 

Finder,  of,  §  1867. 
-    For  loan,  called  interest,  |  1016. 

For  mistake,  when  allowed,  9  8891. 

Gratuitous  carriers,  duties  of,  i§  2089,  2090,  2096,  2114. 

Law,  given  by,  |  8275. 

Lienor  not  entitled  to,  §  2892. 

Managing  owner  of  ship  not  entitled  to,  |  2072. 

Of  common  carrier,  §  2178. 

Partial  failure  to  perform,  on,  §  8892. 

Partner  not  entitled  to,  |  2418. 

Rescission,  on,    f  8408. 

SerTice  continued  beyond  two  years,  in  ease  of,  §  1980. 

SerTiee  without  employment,  in  case  of,  I  2078. 

Trustee,  of,  S|  2278,  2274. 

Unlawful  acts  or  omissions,  recoverable  for,  |  8281. 

Voluntary  Interference  with  property,  in  case  of,  |  2078. 

COMPOSITION. 

Of  author,  property  In,  |9  665,  980-986. 

C0MP0X7ND  INTEBBST. 

Where  trustee  omits  to  invest  funds,  9  2262. 

COMPBESSED  AIB. 

Steam  road,  right  to  use,  as  motive  power,  §  466a. 

C0MPB0MI8B.     See  Accord  and  Satisfaction. 

Partner  In  liquidation  may  compromisa  claims,  9  2401. 

COMPUTATION. 
01  tlina,  9  10. 
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oovosAxjanrr. 

OoiiMnt  obtained  by,  eontraet  not  enforoeable,  I  8891. 

Dofinod,  i  2561. 

Effect  of,  9  2562. 

Iiiiiiranee,  in.     See  Insnranee,  VI. 

Suppression  of  a  fact,  when  eonstitntei  deceit,  8  1709* 

Suppression  of  truth  as  fraud,  §  1672. 

When  oonatltutes  fraud,  8  1572. 

OOHDinOir.     See  Conditional. 

Alienation,  conditions  restraininf,  effect  of,  |  711.     See  Alienation. 

Attached  to  proposal,  effect  of,  1 1582. 

Ooneurrent,  defined,  1 1487. 

Ooneurrent,  performance,  19  1489,  1498. 

Enjoyment  of  property  is  upon,  when,  |  707. 

Forfeitures,  InTolvlnK  strictly  eonstrued,  9  1442. 

Impossible,  Toid,  9  1441. 

Kinds  of,  99  708,  1486. 

Marriage,  condition  in  restraint  of,  effect  of,  9  710. 

May  inure  to  stranger,  9  1086. 

Offer  of  performance  may  be  made  dependent  upon  performance  of,  9  1498. 

Offer  of  i»erformance  to  be  free  from,  9  1494. 

Payment,  oonditions  that  may  be  imposed  before,  9  8187. 

Performance  excused  on  refusal  by  ether  party  to  perform,  9  1440* 

Performance  of,  as  an  acceptance  of  proposal,  9  1684. 

Performance  of,  essential,  when,  9  1489. 

Precedent  and  subsequent,  9  708. 

Precedent,  defined,  99  708,  1846,  1486. 

Precedent,  failure  to  fulfill,  revocation  of  contraet^  9  1687. 

Precedent,  grant  on,  becomes  absolute  when,  9  1110. 

Precedent,  performance  of,  9  1408. 

Precedent,  performance  of  essential,  9  1439. 

Precedent^  requiring  performance  of  wrongful  or  unlawful  act,  effect  of,  f  709. 

Precedent,  what,  9  708. 

Precedent,  wills,  in,  99  1846-1848. 

Bepngnant,  Toid,  99  711,  1441. 

Bight  of  re-entry  for  breach  of  condition  subsequent  ean  be  transferred,  9  1046. 

Subsequent,  defined,  99  708,  1849,  1488. 

Subsequent,  grant  on,  reconveyance  on  defeat  of,  9  1109. 

Subsequent,  what,  9  708. 

Subsequent,  wills,  in,  9  1840. 

Time  of  creation  of  interest,  9  749. 

Unlawful,  Toid,  9  1441. 

OONDITIONAL.     See  Condition. 

Delivery  cannot  be  made  to  grantee  or  agent,  9  1066, 
Devise  or  bequest,  what  is,  9  1845. 
Devise  or  bequest,  when  vests,  9  1847. 
Limitation,  remainder  when  deemed  to  be,  9  778. 
Obligation,  involving  forfeiture,  how  construed,  9  1442. 
Obligation,  liability  of  guarantor  on,  9  2808. 
Obligation,  performance  of,  excused,  9  1440. 
Obligation,  prerequisites  to  enforcing,  9  1489. 
QbUgation,  when  is,  9  1484. 
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OOHBXTZONAX^     (Oon  tinned.) 

Oifar  of  performanee,  not  to  be,  §  1494. 
Will,  when  mmj  be  denied  probate,  |  1281. 

OOKDONATIOH.     See  Dirorce. 

CONTEBSZON  OF  XDBCOIEIIT. 

Partner  hae  no  power  to  oonfeu  Judgment,  I  2480. 

OONFUOT  OF  ZiAWB. 

Assignment  for  creditors  in  another  state,  I  8451. 

Oon tracts,  law  gOTeming  interpretation  of,  §  1646. 

Injunction  to  stay  proceedings  in  another  state,  |  8428. 

Marriages  ont  of  state  ralid,  (  68. 

Personalty,  (  946. 

Realty,  S  756. 

Wills,  Tsltdity  and  interpretation  of;  1 1876. 

Wills,  foreign,  TaUdlty  of,  1 1286. 

00NFT7SZ0N  OF  GOODS.     See  Accession. 

Ownership  of  things  formed  by,  1 1  1025-1082. 

ooNasEsa 

Laws  of,  goTem  carriers  by  sea,  (  2088. 

Laws  of,  goTsm  seamen,  §  2066. 

LiabiUty  of  marine  carrier  regulated  by,  9  2198. 

CONJOINT  WILLS. 
ValidUy  of,  ft  1279. 
BeToeation  of,  9  1279. 

OONNIVANOIS.     See  Divorce. 

Oontraot  obtained  through,  Toid,  9  1689. 
Presumption  of  from  lapse  of  time,  9  125. 

OONSANOUINITT. 

Collateral  consanguinity  defined,  9  1890. 

Oomputed  how,  99  1889-1894. 

Degrees  in  collateral  line,  how  computed,  9  1898. 

Degrees  in  direct  line,  how  computed,  9  1892. 

Degrees  of  Undred,  how  computed,  9  1889. 

Direct  and  collateral,  99  1890-1898. 

Direct  ascending  line,  9  1891. 

Direct  consanguinity,  what,  9  1890. 

Direct  descending  line,  9  1801. 

Half  blood,  inheritance  by  kindred  of,  9  1894. 

CONSENT.     See  Contract,  III. 

Acquiescence  in  error  takes  away  right  of  objecting,  9  8516. 
Adoption,  of  child's  parents  necessary,  9  224. 
Adoption,  of  child,  when  necessary,  9  225. 
Adoption,  of  parents  not  necesssry  when,  9  224. 
Adoption,  of  wife,  necessary  for,  9  228. 
Adoption,  where  child  in  orphan  asylum,  9  224. 
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OOVSBMT.     (Continued.) 

Apprentieeship  of  child,  for,  |§  266,  266. 

Benefleiary,  of,  necessary  to  allow  trustee  to  hold  adrerM  interest,  i  2282. 

Child,  written,  of  mother,  necessary  to  transfer  custody  of,  |  107. 

Contract  may  be  rescinded  by  mutual,  9  1689. 

Corporate  meeting  held  by  consent,  proceedini^  at,  §9  817,  818. 

Depositor,  of,  necessary  to  use  of  deposit  by  depositary,  {  1886. 

Divorce,  corrupt  consent,  constitutes  oonni^anea,  1 112. 

DiTorce,  corrupt,  how  manifested,  |  118. 

Guaranty,  not  necessary  to  create,  §  2788. 

Landlord,  of,  necessary  to  attornment  to  itranfcr,  f  1948. 

Marriage,  alone  does  not  constitute,  fi  55. 

Marriage,  how  manifested  and  proved,  9  57. 

Marriage,  incapacity  to,  when  ground  for  annulling,  |  82. 

Marriage,  of  parties  necessary  to,  9  55. 

Marriage,  who  are  capable  of  giving  consent  to,  9  56. 

Mutual,  sufficient  consideration  for  agreement  to  separate^  9  180. 

Of  husband  not  required  for  transfer  of  wife's  separate  property,  9  162. 

Of  party  entitled  to  benefit  necessary  to  transfer  of  burden,  9  1^57. 

One  consenting  to  act  is  not  wronged  by  it,  9  8516. 

Partnership,  of  all,  necessary  to  creation  of,  9  2897. 

Partner,  unanimous,  necessary  to  admission  of  new,  9  2897. 

Principal,  of,  necessary  to  release  of  factor,  9  2080. 

Rescission  of  ratification  made  without,  9  2814. 

Separation  by,  not  desertion,  9  99« 

Separation,  to,  a  rcTocable  act,  9  101. 

Thing  obtained  without,  of  owner,  to  be  restored,  9  1712. 

Trust,  mutual,  necessary  to  create,  9  2251. 

Voluntary  interference  with  property  without,  duties  and  rights  on,  9  2078. 

OONSIDESATIOir.     See  Oontracta,  TV. 
Agency,  not  necessary,  9  2808. 
Burden  of  proof  to  iuTalidate,  9  1615. 
Effect  of  transfer  where  paid  by  third  person,  9  858* 
Executed  or  executory,  may  be,  9  1609. 
Executory,  how  ascertained,  99  1610,  1611. 
Executory,  may  be  left  to  decision  of  third  party,  9  1610. 
Executory,  may  be  regulated  by  any  specified  standard,  9  1610. 
Executory,  need  not  be  specified,  9  1610. 

Executory,  not  necessary  that  contract  furnish  moans  of  ascertaining,  9  1610. 
Executory,  subject  to  what  provisiods  of  code,  9  1609. 
Existing  legal  obligation  as,  9  1606. 
Failure  of,  rescission,  9  1689. 
Good,  defined,  9  1605. 
Guaranty,  for,  99  2792,  2798. 

How  ascertained,  where  contract  does  not  determine,  9  1811. 
How  ascertained  where  left  to  discretion  of  third  person,  9  1611. 
Illegal  in  part,  effect  of,  99  1598,  1608. 
Impossibility  of  ascertaining,  effect  of,  99  1612,  1618. 
Lawful,  must  be,  9  1607. 
Lawful,  what  is,  99  1607,  1667. 

Leaving  amount  of  to  decision  of  third  person,  99  1610,  1611. 
Minor  to  restore,  on  disaffirmance,  9  35. 
Moral  obligation,  9  1606. 
Kogotiable  instrument,  for,  presumption   of,  9  8104. 
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CONSIDEBATIOir.     (Oontinned.) 

Negotiable  instrument,  want  of,  efPeet  of,  9  8122. 

New,  altering  eontract  withoat,  1 1697. 

Not  necessary  on  Tolontary  transfer,  9  1040. 

Of  contraet  between  spouses  for  separation,  §  160. 

Ratable  proportion  when  performance  of  obligation  prevented,  |  1014. 

Return  of  by  minor,  on  disaffirming  contract,  $86. 

Voluntary  transfer,  in  case  of,  S|  1040,  1146. 

Written  instrument  presumptive  of,  1 1614. 

COKSZONMBNT. 

BilU  of  lading.     See  Bills  of  Lading. 

Oonsignee  defined,  9  2110. 

Consignor,  defined,  9  2110. 

Delivery  of,  99  2118-2122. 

Directions,   eonfiicting,   between   consignor  and  consignee,  which  to  be   obeyed* 

9  2116. 
Directions  of  consignor  or  consignee  to  be  obeyed,  9  2115. 
FreighUge,  liability  for,  99  2186-2144. 
Insolvency  of  consignee,  what  is,  9  8077. 

Refusal  of  consignee  to  receive  goods,  duty  of  carrier  on,  9  2121. 
Special  contract  of  carrier,  effect  of,  9  2176. 
Stoppage  in  transit,  99  8076-8080. 

OOKSOLZDATIOir. 

By  eorjrarations  other  than  for  profit,  9  605. 

Collegea.     See  Colleges. 

Consolidated  bonded  debt  by  several  corporations,  9  859. 

Corporations,  of.  See  Non-profit  Co-operative  Agricultural,  Yitleultural  and  Horti- 
cultural Associations ;  Non-profit  Co-opef ative  Corporations. 

Mining  corporations,  9  587a. 

Railroad  corporations,  of.     See  Railroad  Corporations. 

Religious,  social  and  benevolent  eorporations,  of.  See  Religious,  Social  and  Ben- 
evolent Corporations. 

CONSTRUOTION.     See  Contracts,  VII;  Conveyances;  Words  and  Phrases,  ete. 
Code  to  be  liberally  construed,  9  4. 
Codes.     See  Codes. 

Condition  iuTolving  forfeiture  strictly  construed,  9  1442. 
Contemporaneous  construction  is  the  best,  9  8585. 
Contracts.     See  Contracts,  YII. 
Conveyances,  of.     See  Conveyances. 
Interpretation  giving  effect  preferred,  9  8541« 
Interpretation  must  be  reasonable,  9  8542. 
Joint  authority,  of,  9  12. 
Particular  expressions  qualify  general,  9  8584. 
Words  and  phrases,  of,  9  18. 

OONSTRUOTIVE. 
Delivery,  9  1059. 
Fraud  defined,  9  1578. 
Notice  defined.  99  18,  10. 

OONSTRUOTIVE  NOTICE.     See  Recording. 
Record  of  conveyance  is,  9  1213. 
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CONSUL. 

Of  United  StateB  may  take  aeknowledgnienta,  1 1188. 
Viee-eonsul  or  consular  agent  may  take  aeknowledfiaPentai  1 1188* 

OONTBlCPOSANEOnS  00N8TBU0TI0V. 
Ii  the  best,  9  8685. 

OONTBICPT. 

Offleer  taking  proof  of  Inatroment  may  panish  for,  |  1201. 

OONTZNOENT  ZNTBBE8T.     See  Future  Interest. 
Birth  of  posthumous  child  defeats,  when,  S  789. 
Defined,  (696. 
Estate  not  terminated  by  determination  of  precedent  Intarett  befora  happanlaf 

of  contingency,  §  742. 
Future  interests,  how  may  be  defeated,  |  740. 
Future  interest  is,  when,  §  695. 
Not  Toid  because  improbable,  9  697. 

0ONTINOE1VT  BBMAIKDBB. 
How  created,  9  778. 
On  prior  remainder  in  fee,  9  772. 
On  term  of  years,  9  776. 

COKTJLN  UANOE. 

Of  corporate  existence,  99  287,  401. 

OONTIKUZVO  GUABANTT.     See  Guaranty. 

00NTBA0T8. 

I.  Deflaltioii  and  kinds  of.  I 

n.  Who  may  eontract;  partlef  to. 
m.  Easential  elemenU;  offer;  acoeptance;  consent;  wat^r  of  eoda  provlatoiia;  ^ 

effect  of  code  on. 
ZV.  Consideration. 
V.  Execution  and  delivery;  proof  of;  redttctlon  to  writing;  saal;  wlien  tafct 

effect. 
▼Z.  Validity  of;  object  of  eontraeta. 
Vn.  Construction  of. 
ynz.  Performance. 
1.  Generally. 
8.  Time  of. 

8.  Excnia,  prevention  or  waiter  of. 
4.  Offer  of. 
6.  Partial. 
XX  Alteration;  cancellation;  release;  extlnetlOB. 
Z.  Actions  on;  liability  under. 
Obligations.     See  Obligations. 
Beformation  of.     See  Beformation. 
Bescission  of.     See  Bescission  of  Contracts. 
Specific  performance  of.     See  Specific  Performanoo. 
Statute  of  frauds.     Bee  Statutes  of  Frauds. 
Particular  contracts.     See  particular  title. 
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OONTRAOTl.     (Oontiniied.) 

X.  Deflnitten  and  kinds  cL 
Defined,  §  1540. 
Bzeented,  ii  what,  (  1861. 
Ezaentory,  it  what,  §  1681. 
Express,  defined,  §  1620. 
Ezpreae  or  implied,  contracts  are,  |  1610. 
Implied,  defined,  9  1621. 
Joint  and  ssTeral.     See  Joint. 

n.  Who  may  contract;  partios  la 

OiTil  rights,  parties  deprlTed  of,  cannot  contract,  S  1550. 

Infants,  competency  of  to  contract,  §|  1556,  1657. 

Infants.     See  Infants. 

Insanity  roTokes  proposal,  |  1687. 

Joint  and  scTeral.     See  Joint. 

Lunatics,  competency  of  to  contract,  9§  1556,  1567* 

Lunatics.     See  Insane  Person. 

Parties,  competent,  essential,  §9  1550,   1558. 

Parties,  identification  of,  necessary,  S  1558. 

Parties,  substituting,  I  1581. 

Parties,  who  competent  to  contract,  9S  1556,  1567. 

Who  may  contract,  ||  1666,  1557. 

ZH.  EsioBtial  elements;  offer;  aeoeptanoe;  consent;  walTor  of  oodo  provistens; 

offect  of  code  on. 

Acceptance  by  performance  of  conditions,  9  1584. 

Acceptance,  communicated  how,  9  1582. 

Acceptance,  communication  of  consent  when  deemed  complete,  9  1588. 

Acceptance,  complete,  when,  9  1588. 

Acceptance,  conditions  attached  to,  to  be  conformed  to,  9  1582. 

Acceptance,  failure  to  accept  within  time  allowed,  9  1587. 

Acceptance,  failure  to  fulfill  conditions  precedent,  9  1587.  \ 

Acceptance,  must  be  absolute,  9  1585. 

Acceptance,  qualified,  effect  of,  9  1585. 

Acceptance,  receipt  of  consideration  is,  9  1584. 

Acceptance,  roluntary,  of   benefits  of  transaction.   Is  assumption  of  obligations, 

9 1589. 
Acceptance,  what  mfust  be,  9  1686. 
Acceptance  when  deemed  complete,  9  1588. 
Code  does  not  iiffect  instruments  made  before,  99  1205,  1206. 
Oonsent,  apparent,  when  not  free,  9  1567. 
Oonsent,  communicated  how,  9  1581. 

Oonsent,  communication  of,  when  deemed  complete,  9  1588. 
Oonsent,  essential  to  contract,  9  1550. 
Oonsent,  essentials  of,  9  1565. 

Oonsent,  fraud,  duress,  menace,  mistake,  etc.,  when  deemed  obtained  by,  9  1568. 
Oonsent,  fraud  or  concealment,  obtained  by,  contract  not  enforced,  9  3391. 
Oonsent,  mistake,  obtained  by,   contract  when  enforced,  9  3391. 
Oonsent,  mistake,  or  surprise,  obtained  by,  contract  not  enforced,  9  3891. 
Oonsent,  mutual,  when  deemed  to  be  without  regard  to  the  fact,  9  1580. 
Oonsent,  mutual,  when  only  is,  9  1580. 
Oonsent,  not  free,  not  absolutely  Toid,  9  1566. 
Clonsent,  not  free,  rescission,  9  1566, 
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OONTSACTB.    m.  EsBentlal  elemrats;  offer;  acceptanee;  ooaMnt;  waiver  of  ooda 

proviBloni;  effect  of  code  on.     (Continued.) 
Oonsent,  obtained  by  duresg,  §fi  1567,  1689. 
Consent,  obtained  by  fraud,  §§  1567,  1680. 
Oonsent,  obtained  by  menace,  §S  1567,  1689. 
Conaent,  obtained  by  mistake,  9|  1567,  1689. 
Oonsent,  obtained  by  undue  influence,  §S  1567,   1689. 
Oonsent,  ratification  of  contract  voidable  for  want  of,  S  1588. 
Oonsent,  Toluntary  acceptance  of  benefits  of  transaction,  |  1589. 
Oonsent,  when  deemed  fully  communicated,  |  1688. 
Elements  essential  to,  §  1550. 

Ratification  of,  when  voidable  for  want  of  consent,  |  1588. 
Offer,  death  revokes,  |  1587. 
Revocation  of  offer  by  death,  |  1587. 
Revocation  by  lapse  of  time,  i  1587. 

Revocation,  failure  to  fulfill  conditions  precedent,  S  1587. 
Revocation,  insanity  of  proposer,  S  1587. 
Revocation  of  offer,  right  of,  §  1586. 
Revocation  of  proposal,  made  how,  §  1587. 
Revocation  of  proposal,  time  for,  f  1586. 
Waiver  of  code  provisions  respecting,  §  3268. 

IV.  Consideration. 

Acceptance  of  is  acceptance  of  proposal,  §  1584. 

Ascertained,  how,  when  contract  does  not  fix  or  determine,  f  1611. 

Ascertained  how,    where  left  to  discretion  of  third  persons,  1 1611. 

Burden  of  proof  to  invalidate,  (1615. 

Burden  of  proof  to  show  want  of  consideration,  |  1615. 

Effect  of  impossibility  of  ascertaining,  i|  1612,  1618. 

Effect  of  its  illegnlity  in  part,  §  1608. 

Exclusive  method  of  ascertaining  which  is  impossible,  effect  of,  |§  1612,  1613. 

Executed  or  executory,  may  be,  §  1609. 

Executory,  may  be  left  to  decision  of  third  party,  |  1610. 

Executory,  may  be  regulated  by  any  specified  standard,  §  1610. 

Executory,  need  not  be  specified,  §  1610. 

Executory,  not  necessary  that  contract  furnish  means  of  ascertaining,  |  1610. 

Executory,  subject  to  what  provisions  of  code,  §  1609. 

Existing  legal  obligation  as  a  consideration,  §  1606. 

Failure  of  in  material  respect,  rescission,  fi  1689. 

Failure  of  in  whole  or  In  part,  rescission  for,  |  1689. 

Oood,  defined,  §  1605. 

Good,  what  is,  §§  1605,  1606. 

Illegal  in  part,  effect  of,  9|  1598,  1608. 

Inadequate,  contract  not  enforced,  |  8891. 

Moral  obligation  as,  §  1606. 

Must  be  lawful,  I  1607. 

Reaoiaaion  for  failure  of,  §  1689. 

Sufficient  consideration  is  essential  to  eontrnot,  {  1560. 

Void,  consideration  becoming  from  any  cause,  rescission,  9  1689. 

Written  instrument  presumptive  of,  §  1614. 

▼.  BjMcntlon  and  dellTory;  proof  of;  reduction  to  writing;  loal;  wben  takit 

effect. 

Delivery  of,  takes  effect  on,  |  1626. 

Delivery,  provisions  of  chapter  on  tranafera  apply  to,  S  1627. 
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OONTBAOTB.    V.  Ezecntion  and  delivery;  proof  of;  redaction  to  writing;  leal; 
when  take  eifect.     (Oontlnatd.) 
Fraud,  prerention  of  reduction  to  writing  by,  enforcement  of,  S  1628. 
Oral,  contracts  may  be,  nnlese  writing  expressly  required,  S  1622. 
Oral  negotiations  merged  in  writing,  {  1625. 
Proof  of,  by  subscribing  witnesses,  §§  1195-1197. 

Proof  of,  how  made  when  not  acknowledged,  §  1195.     See  Acknowledgmentlt 
Sealed  and  unsealed,  distinctions  abolished,  {  1629. 
Seal,  how  affixed,  S  1628. 
Takes  effect  on  delivery,  f  1626. 

Writing  supersedes  oral  negotiations  or  stipulations,  {1625* 
Written,  what  contracts  must  be.     See  Statute  of  Frauds. 

VI.  Validity  of;  object  of  oontracti. 

Ascertainable,  contract  when  roid  if  object  is  not,  S  1598. 

Ascertainable,  object  must  be,  S9  1596,  1598. 

Cancellation  of  void  and  roidable  contracts,  $S  8412,  8418. 

Condition  precedent  requiring  performance  of  wrongful  act,  eifect  on,  |  709» 

Consent,  effect  of  fraud,  mistake,  duress,  etc.,  §  1567. 

Consent  not  free,  contract  not  void  but  subject  to  rescission,  1 1566. 

Consent,  when  deemed  obtained  by  fraud,  duress,  mistake,  etc.,  9  1568. 

Consideration,   executory,   need  not  be   specified  or  ascertainable  from  contract, 

i  1610. 
Consideration,  impossibility  of  ascertaining,  effect  of,  S9  1612,  1618. 
Contra  bonos  mores,  unlawful,  S  1667. 

Contract  one  cannot  lawfully  perform,  not  enforceable,  S  8890. 
Contrary  te  express  prorisions  of  law,  are  unlawful,  9  1667. 
Contrary  to  good  morals,  unlawful,  S  1667. 
Damages,  contract  fixing  in  adrance,  Talidity  of,  S9  1670,  1671. 
Director  of  corporation,  contract  to  rtUeve  from  lia'bility,  illegal,  i  827. 
Duress  consists  in  what,  9  1569. 

Exempting  one  from  liability  for  fraud,  unlawful,  9  1668. 
Exempting  one  from  liability  for  riolation  of  law,  unlawful,  9  1668* 
Exempting  one  from  willful  or  negligefit  acts,  unlawful,  S  1668* 
Fraud,  actual,  a  question  of  fact,  9  1574. 
Fraud,  actual,  what  constitutes,  9  1572. 
Fraud,  constructiTO,   defined,  §  1578. 

Fraud,  effect  of,  on  oral  contract  not  in  writing  through  fraud,  9  1628. 
Fraud,  exempting  one  from  liability  for,  unlawful,  9  1668. 
Fraud,  Is  actual  or  constructive,  9  1571. 

Fraud,  prevention  of  reduction  to  writing  by,  enforcement  of  contract,  9  1621. 
Illegal  in  part,  effect  of,  99  1598,  1599.  1608. 
Impossibility  avoids  contract,  9  1598. 

Impossibility,  object  must  be  possible  and  ascertainable,  99  1596,  1598, 
Impossibility  is  what,  9  1597. 
Impossibility,  what  deemed  to  be  possible,  9  1597. 
Impossible,  contract  when  void  if  object  is,  9  1598. 
Indemnity  against  wrongful  acts,  effect  of,  99  2778,  2774. 
Insurance  contracts,  validity  of.     See  Insurance,  IV. 
Lawful,  object  of  contract  must  be,  9  1596. 
Lawful,  unlawful  in  part,  effect  of,  9  1509. 
Lien,  contract  creating,  providing  for  forfeiture  void.  9  28B9. 
Lien,  contract  in  restraint  of  right  of  redemption,  void,  {  2889. 
Liquidated  damages,  99  1670,  1671. 
Cit.  Code— 57 
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COKTBAOTS.     VZ.  Validity  of;  object  of  eontracif.     (Oontinnod.), 
Marriage,  contract  in  restraint  of,  void,  S  1676. 
Menace  conBiats  in  what,  S  1570. 
Mistake  may  be  of  fact  or  law,  9  1576. 
Mistake  of  fact,  what  is,  §  1577. 
Mistake  of  foreign  law  is  mistake  of  fact,  S  1579. 
Mistake  of  law.  what  is,  I  1678. 
Object,  contract  restricted  to  evident  object,  S  1647. 
Object,  lawful,  essential  to,  S  1550. 
Object  of,  is   what,  §  1595. 

Object  of,  must  be  ascertainable,  9S  1596,  1598. 
Object  of,  mnst  be  lawful,  §9  1596,  1598.   1599. 
Object  of,  must  be  possible.  99  1596,   1598. 
Object  of.  to  be  lawful  and  possible,  9  1596. 
Parties,  identification  of,  necessary,  9  1558. 
Possible,  object  must  be,  99  1596,  1598. 
Public  policy,  contracta  against,  99  1667,  1668. 
Ratification  of  eontract  voidable  for  want  of  consent,  9  1588. 
Restraint  of  marriage,  in,  void,  9  1676. 
Restraint  of  trade,  on  dissolution  of  partnership,  9  1676. 
Restraint  of  trade,  on  sale  of  good-will.  9  1674. 
Restraint  of  trade,  validity  of  oofitracts  in,  9§  1678-1675. 
Servant,  contract  by,  waiving  liability  for  negligence  void,  9  1970. 
Statute  of  frauds.     See  Statute  of  Frauds. 
Stipulation  in  bottomry  for  personal  liability,  void,  9  8024. 
Undue  influence  defined,  9  1575. 
Undue  influence,  what  constitutes,  9  1576. 
Unlawful  contract,  rescission  of,  9  8406. 

Unlawful,  eontraot,  when  void  and  when  voidable  where  object  is,  91  1598,  1590. 
Unlawful,  guarantor  not  liable  if  contract  is,  9  2810. 
Unlawful  in  part,  oifeet  of,  9§  1698,  1599,  1608. 
Unlawful,  when,  99  1667,  1668. 

Void  as  to  principal,  liability  of  guarantor  where  contract  is,  9  2810. 
Void,  because  unlawful,  impossible,  unasceatainable,  99  1698,  1599. 
Void,  contract  flxing  damages,  effect  of,  99  1670,  1671. 
Void,  contract  to  relieve  directors  or  trustees  from  liability,  9  827* 
Void  in  part,  99  1698, 1599,  1608, 1618. 

Vn.  Oonstruetion  of. 

Accident,  contract  not  expressing  intent  because  of,  Intent  goTcrai,  i  1640. 

Ambiguities  interpreted  against  promisor,  99  1649,  1664. 

Code  provisions  subordinate  to  provisions  of  contract,  9  8268« 

Conflict  of  laws,  law  governing,  9  1646. 

Construed  against  promisor,  9  1654. 

Each  part  helps  to  interpret  other  parts,  9  1641. 

Effective,  contract  construed  so  as  to  make  it,  9  1648. 

Effect  to  be  given  to  every  part,  9  1641. 

Erroneous  parts  disregarded,  when,  9  1640. 

Explaining  by  circumstances,  9  1647. 

Explaining  by  matter  to  which  It  relates,  9  1647. 

Expression  of  some,  incidents  in  contract  excludes  others.  §  1660. 

Failure  to  express  real  intention  through  fraud,  accident,  or  mistake,  9  1640. 

Fraud,  contract  not  expressing  intent  because  of,  intent  governs,  9  164Q, 

Oeneral  Intent,  particular  lyaase  subordinate  to,  {  1650, 
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CONTBAOTS.     VZL  Oonitinetloii  of.     (Continued.) 
Giving  effect  preferred,  S  8541. 
Implied,  necessary  incidents  are,  9  1656. 
Implied,  reasonable  stipnlations  may  be,  S  1655. 
Incidents,  expression  of  some  ezolndes  others,  I  1658. 
Incidents,  what  implied  in  contract,  S  1666. 
Inconsistent  words  rejected,  9  1658. 
In  favor  of  contract,  S  1648. 
In  general,  S  1686. 

In  sense  promisor  believed  promisee  relied,  S  1649. 

Intent  governs  where  writing  fails  to  express  it  through  fraud,  mistake,  or  acci- 
dent, S  1640. 
Intent,  mutual,  interpretation  to  give  effect  to,  S  1686. 
Intention,  ascertained  from  language,  9  1688. 
Intention,  ascertained  from  writing  alone,  generally,  S  1689. 
Intention,  giving  effect  to,  |  1686. 

Intention,  rules  for  ascertaining,  where  doubtful,  S  1637. 
Interpretation,  giving  effect  preferred  to  interpretatiom  making  void,  S  8541. 
Joint  and  several,  when  is,  9  1659. 
Language  of  contract  to  govern,  S  1688. 
Law  and  usage  of  place  of  performance  to  govern,  S  1646. 
Law  and  usage  of  place  where  made  governs  where   no  place  of  performance* 

9  1646. 
Mistake,  contract  not  expressing  intent  because  of,  Intent  governs,  {  1640. 
Necessary  incidents  implied  in,  1 1656. 
Original  parts  control  parts  copied  from  form,  9  1651. 
Particular  clause,  subordinate  to  general  intent,  S  1650. 
Particular  expressions  qualify  general,  S  3584. 
Printing,  writing  controls,  9  1651. 

Promisor,  ambiguities  interpreted  against,  99  1649,  1654. 
Beasonable,  mtast  be,  9  8542. 
Reasonable  stipulations  are  implied  in,  9  1665. 
Repugnancies  between  writing  and  printing,  9  1661. 
Repugnancies  reconciled,  how,  9  1652. 

Repugnancy  between  original  part  and  copied  part,  9  1651. 
Restricting  to  evident  object,  9  1648. 

Restricting  to  things  concerning  which  parties  intended  to  oontraol,  9  1648. 
Several  contracts  taken  together,  when,  9  1642. 
Technical  words,  of,  99  1644,  1645. 
Time  of  performance,  9  1667. 

Uncertainty  construed  most  strongly  against  whom,  99  1649,  1664« 
Uncertainty  presumed  caused  by  whom,  9  1654. 
Uniformity  of,  whether  contract  public  or  private,  9  1685. 
Whole  contract  to  be  taken  together,  9  1641. 
Words  having  special  meaning  by  usage,  9  1644. 
Words  to  be  understood  in  usual  sense,  9  1644. 
Words  used  in  technical  sense,  construction  of,  99  1644,  1646. 
Writing  controls  printing  in,  9  1651. 
Writing,  failing  to  express  intent  through  fraud,  etc.,  disregarded,  when,  9  1640. 

VXZL  Pcrfoxnianca. 

1.  Ctonerally, 

Alternative  obligation.     Bee  Obligations. 
Application  of  general,  9  1479. 
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OONTBAOTB.    vm.  P«rfoniiAnce.     1.  CtonanUy.     (Con finned.) 
Cooditionsl  obligations.     See  Oonditional. 
Oondition  concurrent,  9  1408. 
Condition  precedent,  i  1498. 
Condition  precedent,  when  neceuary,  {  1439. 

Creditor,  performance  according  to  directions  of,  effect  of,  |  1476. 
Full  performance  by  obligor  or  another  for  him  extinguishes  obligation,  |  147S. 
In  mode  directed  by  creditor,  saffioient,  9  1476. 

Joint  creditor,  to,  extinguishes  except  where  deposit  by  co-owners,  9  1475. 
Joint  obligation,  performance  under  direction  of  one  creditor,  effect  of,  9  1476. 
Joint  obligor,  performance  by  extinguishes  obligation  of  all,  9  1474, 
Offer  of  performance  stops  interest,  9  1604. 
Payment,  performance  when  called,  S  1478. 
Perfolrmance  ef  conditions  of  proposal,  on  acceptance,  9  1584. 
Retention  of  thing  which  creditor  refuses  to  accept,  effect  ef,  9  1605. 
SpeeiAe  performance.     See  Specific  Performance. 

8.  TSbm  of. 

Delay  in  and  compensation  for,  9  1492. 

Delay  in,  effect  of  where  it  can  be  compensated,  9  1402. 

Essence  of  contract,  where  not  stipulated  to  be,  9  1492, 

Holiday,  when  time  for  falls  on,  9  H* 

Time  of  offer  of,  99  1400,  1401. 

Time  of  offer.     See  post,  YIII,  4. 

Where  act  is  in  its  nature  capable  of  being  done  instantly,  9  1657. 

Where  no  time  specified,  9  1657. 

8.  Bxcnse,  prevention  or  walTor  of. 

Act  of  God  excuses  performance,  9  1511. 

Excused,  performance  ia  by  what  acts,  99  1440,  1611. 

Prevention  by  creditor,  effect  of,  99  1511,  1512. 

Prevention  other  than  by  act  of  creditor,  ratable  proportion  of  consideration,  9  1514. 

Public  enemies,  acts  of,  excuse,  9  1511. 

Refusal  to  accept,  before  offer,  effect  of,  9  1516. 

Waiver  of  demand  of  performance  by  refusal  to  perform,  9  8004. 

4.  Offer  of. 

Ability  and  willingness  essential,  9  1405. 

Ability  and  willingness,  when  equivalent  to,  9  8130. 

By  whom  to  be  made,  9  1487. 

Compensation  for  delay,  with,  9  1402. 

Condition  precedent,  offer  may  be  made  to  depend  upon  dne  performanee  of,  9  1498. 

Conditions,  may  be  made  dependent  upon  performance  of,  9  1408. 

Conditions  concurrent,  of,  when  necessary,  9  1480. 

Conditions,  to  be  free  from,  9  1404. 

Custody  and  care  of  thing  offered,  9  1508. 

Effect  of,  on  accessories  of  obligation,  9  1504. 

Exonerates  surety,  by  any  person,  9  2880. 

Extinguishes  obligation,  9  1485. 

Extinguishes  obligations  for  payment  of  money,  when,  9  1600. 

Good  faith,  to  be  in,  9  1408. 

Interest,  stops  running  of,  9  1604. 

Lien  redeemed  by,  9  2005. 

Manner  of,  9  1498. 
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OONTRAOTS.     ViJi.  Performance.     4.  Offer   of.     (Oonttnved.) 
ObjectioiiB  to  waiyed,  if  not  ttated,  S  1501. 
Partial,  offer  of,  of  no  effect,  fi  1486. 
Party  mmat  be  able  and  willing  to  perform,  9  1405. 

Passea  title  to  personal  property  under  executory  agreement  of  sale,  i  1141* 
Produced,  thing  offered  need  not  be,  unlesa  offer  accepted,  S  1490. 
Receipt  may  be  required  upon,  {  1490. 
Befusal  to  accept  performance  before,  effect  of,  |  1515. 
Betention  of  thing  which  creditor  refusee  to  accept,  effect  of,  1 1605. 
Separate,  thing  offered  to  be  kept,  S  1407. 
Time  of,  i|  1400,1491. 

Time  of,  delay  in  and  compensation  for,  S  1492. 
Time  of,  delay  in,  effect  of  where  it  can  be  compeniated^  1 1492. 
Title  to  thing  offered  paasea  when,  8  1502. 
To  whom  made,  I  1488. 
Unconditional,  muit  be,  1 1494. 
Vesta  in  creditor,  thing  offered.  Si  1602,  1508. 
When  excused,  {{  1440,  1511. 
When  to  be  made,  { S  1400, 1491. 
Where  made,  SS  1488,  1480. 
Whom  made  to,  |  1488. 
Who  to  make,  I  1487. 

6.  PartiaL 
Sffect  of,  9  1477. 

Extinguishes  obligation  when,  9  1524. 
Guarantor,  effect  on,  of  principal's  accepting,  9  2822* 
Lien,  does  not  extinguish,  9  2012. 
Makes  oral  contract  of  sale  Talid,  9  1741, 
Offer  of,  of  no  effect,  9  I486. 

XX  Alteration;  cancellation;  releaae;  extinction. 

Alteration  of  duplieate,  effect  of,  9  1701. 

Alteration  of  parol  contract,  how  may  be  made,  9  1697. 

Alteration  of  rerbal,  consideration  not  necessary,  9  1697. 

Alteration  of  written,  how  made,  9  1698. 

Alteration,  unauthorised,  extinction  by,  9  1700. 

Alteration  of.     Bee  Alteration. 

Cancellation,  extinction  by,  9  1699. 

Oaneellation  of  instruments,  99  8412-3414. 

Oanoellation  of.     See  Cancellation. 

Destruction,  extinction  by,  99  1699,  1700. 

Destruction  of  duplicate,  effect  of,  9  1701. 

Duplicate,  destruction  or  cancellation  of,  effect  of,  9  1701* 

Extinction  by  alteration,  9  1700. 

Extinction  by  cancellation,  99  1600,  1700. 

Extinction  by  performance.     See  ante,  YIII,  1. 

Extinguished,  how,  9  1682. 

Pull  performance  by  obligor  or  another  for  him  extinguishes  obligation,  9  147S. 

Novation.     See  Noyation. 

Offer  of  payment  and  deposit,  extinguish  obligation,  9  1500. 

Release  of  obligation,  99  1541-1548.     See  Release. 

Rescission.     See  Rescission. 

Signature,  destruction  or  cancellation  of,  9  1690« 
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00NTBA0T8.     (OontintttA.) 

X.  Actloni  on;  UalilUtj  iin4«r. 

AiBuminff  obligation  by  aeoepting  beneflU,  f  1689. 

Benefit,  one  taking,  muat  bear  burden,  S  8621. 

Breach  of  eontraot,  when  not  enjoined,  9  8428. 

Damages,  measure  of,  for  breach  of,  }  8300. 

Damages,  measure  of,  for  breach  of  eontraot  to  pay  liquidated  sum,  |  3803. 

Damages  must  be  certain,  S  8801. 

Damages,  nominal,  when  reeoTerable,  |  8860. 

Damages,  reasonable,  only  reeoyerable,  S  8850. 

Damages.     See  Damages. 

Proof  of  execution  of  instrument  not  acknowledged,  how  made,  |  1195. 

Proof  of  instrument.     See  Acknowledgments;  Instrument. 

Belief,  specific  and  preventiTO,  S  8274. 

Third  person,  enforcing  contract  for  benefit  of,  i  1559. 

OONTBIBirriON.     See  Suretyship. 

Between  joint  or  joint  and  seyeral  obligors,  S  1482. 

General  average  loss,  to,  S  2152. 

Indemnity  to  insared  who  has  a  right  of,  §  2746. 

Insurance,  double,  contribution  in  case  of,  S  2642. 

Insurance,  marine,  in  case  of  partial  or  arerage  loss.  S  2642. 

Insurance,  where  premium  to  be  returned  by  seyeral  insurers,  iS  2621,  2622,  S745. 

Insurance,  where  soveral  policies  on  property,  {  2757. 

Release  of  joint  debtor  as  affecting  right  to,  1 1548. 

Surety's  right  to,  {  2848. 

OONTBIBUTOBT  MEaLIGENOB.     See  NegUgence. 
Bars  right  to  relief,  i  1714. 

OOKTBOLLEB  OF  8TATB. 

Oorporation  to  transmit  selection  of  right  of  way  to,  i  478. 
Duty  where  property  escheata  to  state,  I  1406. 

OOKVEBSION. 

By  lienor  extinguishes  lien,  I  2910* 

Damages  for,  99  3886,  8337,  8888. 

Equitable,  when  takes  place,  9  1888. 

In  general,  99  1712.  1718. 

Lien  extinguished  by,  9  2910. 

One  guilty  of,  must  restore  property,  9  1712. 

Restoration  to  be  without  demand  except  in  oases  of  mistake,  9  1718. 

OONVETAVOB.     See  Deeds;  Transfers. 
After-acquired  title  passes,  9  1106. 
Agent  may  giro  eorenant  of  warranty.  9  2324. 

Agreement  to  conrey  binds  one  to  execute  sufficient  couTeyanoe,  9  1731. 
Agreement  to  conrey,  covenants,  99  1788, 1784. 
Agreement  to  couTcy,  effect  of,  9  1781. 
Agreement  to  convey,  specific  performance,  9  1741, 
Agreement  to  convey,  statute  of  frauds,  9  1741. 
Attorney  in  fact,  how  to  execute,  9  1095. 
Bona  fi^de  purchaser  or  encnrobrancdr,  rights  of  subsequent,  9  1107. 
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OOlTTSTAXrCB.     (Oontinatd.) 

0»neellAtioa  of  grant  does  not  retransfer  title,  9  1058. 

Cancellation  of  inttruments,  in  general,  fiS  8412-8414. 

Certificate  of  proof  of  execution,  what  to  state,  S  1200. 

Changed  namea,  bj  persons  with,  S  1096, 

Code  does  not  affect  conyeyancea  made  before,  S9  1206,  1206, 

Commnnity  property,  of,  wife's  consent,  9  172. 

Conclnsire,  as  to  parties  and  privies,  how  far,  I  1107. 

Condition  precedent,  grant  on,  affect  of,  9  1110. 

Conditions  subsequent,  reconveyance  on  non -performance,  9  1109« 

Conditions  in.     See  Conditions. 

Constructive  delivery,  9  1059. 

Covenants,  agent's  authority  to  give,  9  2824. 

Covenants,  agreement  to  give,  9  1788. 

Covenants,  form  of,  9  1784. 

Covenants,  implied,  9  1118. 

Covenants  running  with  land,  99  1460-1468. 

Covenants,  who  bound  by  and  who  not,  99  1465, 1466. 

Covenants.     Bee  Covenants. 

Damages  for  breach  of  agreement  to  buy.  9  8807. 

Damages  for  breach  of  agreement  to  convey,  9  8806. 
.    Damages  for  breach  of  covenants,  9  8804. 

Damages  for  breach  of  covenants  against  encumbrances,  9  3305. 

Date  of  delivery,  presumption  as  to,  9  1055. 

Deemed  mortgage,  when,  9  2924. 

Defect  in,  curing,  9  1207. 

Defined,  9  1215. 

Delivery,  constructive,  what  deemed  to  be,  9  1059. 

Delivery,  date  of,  presumption  as  to,  9  1055. 

Delivery  in  escrow,  9  1057. 

Delivery  necessary,  9  1054. 

Delivery,  redelivery  does  not  revest  title,  9  1058. 

Delivery  to  grantee  or  agent  cannot  be  conditional,  9  1050. 

Delivery  to  third  person,  9  1059. 

Easements  pass  with,  9  1104. 

Encumbrance  ineludes  what,  9  1114. 

Escrow,  definition,  9  1057. 

Escrow,  delivery  in,  9  1057. 

Executed  before  code,  law  governing,  99  1205, 1206. 

Execution  may  be  proved  by  handwriting  when,  9  1198. 

Execution  of,  how  proved  when  not  acknowledged,  9  1195. 

Fee  presumed  to  pass,  9  1105. 

Fee,  words  of  inheritanca  unnecessary  to,  9  1072. 

Fee,  words  of  succession  unnecessary  to,  9  1072. 

Form  of,  9  1092. 

Fraudulent.  99  1227-1231. 

Fraudulent.     See  Fraudulent  Conveyances. 

"Orant,"  covenants  implied  from  use  of  word,  9  1118. 

"Grant"  includes  what  instruments,  9  1058. 

Grant  includes  whatever  essential  to  its  use,  9  8522. 

Grant.     See  Grant. 

Heirs,  and  issue,  interpretation  of.  9  1071. 

Heir's  conveyance  good,  unless  will  proved  or  notice  of  devlta  filed  wlthlii  four 
years,  9  1864. 
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OOmnBTAKOS.     (Continued.) 

Highway,  transfer  bounded  by,  passes  what,  S  111S« 

Homeitead  eonreyed,  how,  8  1242. 

How  property  transferred,  S  1091. 

Incidents  follow  thing  transferred,  S  1084. 

Incidents,  transfer  of,  does  not  pass  principal  thing,  1 1084. 

Infant's,  effect  of,  S  88. 

Inheritance,  words  of,  not  necessary  to  pass  fee,  9  1072. 

Interest  subsequently  acquired  passes  by  operation  of  law,  S  1106. 

Interpretation  against  grantor,  8  1069. 

Interpretation,  grant  by  public,  in  fayor  of  grantor,  S  1069. 

Interpretation,  grants  interpret^  as  other  contracts  are,  1 106tt« 

Interpretation  of  heirs  and  issue,  8  1071. 

Interpretation  of,  in  general,  8  1066. 

Interpretation  of,  irreconcilable  provisions,  8  1070. 

Interpretation  of  limitations,  8  1067. 

Interpretation,  recourse  to  recitals,  8  1068. 

Interpretation,  reservation,  In  favor  of  grantor,  8  1069. 

Irreconcilable  provisions,  interpretation,  8  1070. 

Issue  and  heirs,  interpretation  of,  8  1071. 

Judgment  proving  instrument,  entitles  instrument  to  record,  8  1204. 

Lien  for  unpaid  price,  vendor  has,   8  8046. 

Lien  of  vendee,  8  8050. 

Lien  of  vendor,  88  8046--8048. 

Lien  of  vendor,  against  whom  valid,  8  8048. 

Lien  of  vendor,  waiver  of  by  transfer  of  contract,  8  8047. 

Limitation  in,  how  controlled,  8  1067. 

Married  woman's,  acknowledged,  how,   8  1098. 

Harried  woman's,  effect  of,  8  1187. 

Married  woman's,   how  executed,   8   1098. 

Married  woman's  power  of  attorney  acknowledged  how,  |  1094* 

Modes  of  transfer,   8  1091. 

Mortgage,  transfer  deemed  a,  when,  8  2924. 

Name,  change  of,  conveyance  in  case  of,  8  1096. 

Operation  of  law,  by,  8  1091. 

Operation  of  law,  subsequently  acquired  title  passes  by,  8  1109. 

Owner  for  life,  by,  8  1108. 

Owner  for  years,  by,  8  1108. 

Power  of  attorney  by  married  woman,  8  1094. 

Proof  of,  action  for,  and  effect  of  the  judgment,  98  1208,  1204. 

Proof  of  execution,  certificate  of,  8  1200. 

Becitala  resorted  to  in  Interpretation,  when,  8  1066. 

Reconvey,  surrendering  or  canceling  grant  does  not,  8  1058. 

Record  as  notice,  8  1218. 

Record  as  notice,  curative  act,  |  1207. 

Recording.     See  Recording. 

Redelivery  does  not  retransfer  title,  8  1068. 

Remainders,  of,  attornment,   8  1111. 

Rents,  of,  attornment,  8  1111. 

Requisites  of,  8  1091. 

Reservation  interpreted  in  favor  of  grantor,  8  1069. 

Reserving  power  of  revocation,  88  1220.  1280. 

Reversions,  of,  attornment,  8  1111. 

Revocation,  reserving  power  of,  98  1229,  1230. 

Statute  of  frauds,  88  1091,  1624. 
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OONVBTAKOB.     (Oon  tinned.) 

Stranger,  grant  may  inure  to,  S  1085. 

Subieribing  witneiies,  manner  of  proving,  by,  S9  1196-1100. 

SuceeaBion,  words  of,  unnecessary  to  pass  fee,  9  1072. 

Third  person  not  named,  grant  may  inure  to  benefit  of,   9  1085. 

Title,  what  passes,  9  1083. 

Transfer,  modes  of,  9  1091. 

Unrecorded,  good  between  parties,  9  1216.    • 

Unrecorded,  Toid  as  to  whom,  9  1214. 

Warranties,  liability  on,  9  1115. 

Warranties,  lineal  and  collateral  abolished,  9  1115. 

Warranty,  agent  may  give  covenant  of,  9  2324. 

What  law  governs  where  made  before  code,  99  1205,  1200. 

Will,  effect  on,  99  1801,  1808.  1804. 

Words  of  inheritance  not  necessary,  9  1072. 

Writing,  what  transfers  to  be  in,  99  1091,  1624. 

OO-OPEBATIVB  AB800IATIOK.  See  Association;  Benefit  Societies;  Boards  ef 
Trade;  Oo-operative  Business  Associations;  Co-operative  Business  Corpora- 
tions; Mechanics'  Institute;  Co-operative  Non-profit  Agricultural,  Yiticultural, 
and  Horticultural  Associations;  Non-profit  Oo-operative  Corporations;  Pioneer 
Society;  Protective  Assoeiations. 

OO-OPE&ATIVB  BU8INB8S  A8800IATI0NB.     See  Oo-operative  Bvslness  Oorpoim- 
tions. 
Act  providing  for  incorporation,  operation  and  management  of,  9  658b,  note. 
Articles  of  association,  subscribing  and  acknowledging,  9  668d. 
Articles   of  association  to  be  prepared,    9    658d. 
Articles  of  association,  what  to  state,  9  653d. 
Articles  of  association,  where  to  be  filed,  9  65dd. 
Attorney-general  may  inquire  into  right  to  do  business,   9   658lt. 
By-laws,  amendment  of,  9  658e. 

By-laws  and  amendments,  to  be  recorded  and  kept  in  olBce,  9  658s. 
By-laws,  certified  copy  to  be  filed  with  county  clerk,  9  658e. 
By-laws,  majority  of  members  to  adopt,  9  65  8e. 
By-laws  to  be  adopted  within  forty  days,  9  658e. 
By-laws  to  be  written  in  book  and  subscribed  by  members,  9  658d. 
By-laws  to  provide  amount  of  indebtedness  that  can  be  incurred,  9  658s; 
By-laws,  what  may  provide,  99  668a,  658e. 
Business,  mode  and  manner  of  conducting,  9  658e. 
Capital  stock,  to  have  none,  9  658b. 
Certificate,  when  to  be  issued  by  secretary  of  state,  9  658d. 
Consolidation  of,  authorized,   9  658i.  * 

Consolidation  of,  agreement  of,  filing  and  recording  of  and  fees  for,  |  658i. 
Consolidation  of,  agreement  of,  signing  and  acknowledging,  9  658i. 
Consolidation  of,  agreement  of,  what  to  stata,  9  658L 
Consolidation  of,  effect  of,   9  668i. 
Consolidation  of,  how  effected,  9  6581. 

Debts,  property  subject  to  attachment  and  execution  for,  9  668f« 
Directors,  election,  term  of  efllce,  and  removal,  9  658e. 
Directors,  number  of,  9  658o. 
Directors,  vacancies,  filling,  9  658e. 

Dissolution  and  winding  up  of,  appointment  of  receiver,  |  658J. 
Dissolution  and  winding  uf  of  authorised,  9  65 8 j. 
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OO-OPB&AnVE  BUSXNS88  ASSOCIATIONS.     (Oontlnned.) 
Dissolation  and  winding  up,  manner  of,  §  653j. 
Dissolution  and  winding  up  of,  proceedings  on,  |  658i. 
Elections,  each  member  entitled  to  one  Tote,  S  658o. 
Elections,  mode  and  manner  of  conducting,  S  658e. 
Fees,  dues,  installments,  or  labor,  S  65  8e. 
Formation,  flre  or  more  persons  may  form,  S  668b. 
Formation,  purpose  for  which  may  be  formed,  8  658b. 
Indebtedness,  by-laws  to  proride  amount  that  can  be  incurred,  |  658e. 
Indebtedness,  liability  of  members,  S  658c. 

Insolrency,  compelling  payment  of  unpaid  dues  and  installments,  9  668«. 
Meetings,  time,  place,  and  manner  of  calling  and  conducting,  9  668e. 
Member,  attachment  of  or  execution  against  interest  of,  9  658f. 
Member,  death  of,  9  658e. 
Members,  expulsion,  9  658e. 
Members,  liability  for  indebtedness,  9  658e. 
Members,  mode  and  manner  of  succession,  9  658a. 

Members,  payment  of  unpaid  dues  and  installments  on  Insolyeney,  9  658«. 
Members,  qualifications,  9  658e. 
Members,  rights  of  are  equal,  9  658e. 

Members,  rights  of  association  where  interest  sold  under  execution,  9  6582. 
Members,  rights  of  purchasers  of  interest  of  under  execution,  9  668f. 
Members,  withdrawal  of,  9  65 8e. 

Membership  certificates,  assignment  and  transfer  of,  9  658b. 
Membership  eertiflcates  to  be  issued  to  members,  9  658b. 
Membership,  who  eligible  to,  9  65 8e. 

Officers,  number,  appointment,  remoral,  and  compensation,  9  658a. 
Powers  of  enumerated,  9  658h. 
Profits,  adding  to  the  funds,  9  658e. 
Profits,  dirision  of,  time  and  manner  ef,  9  653d. 
Purpose  for  which  may  be  formed,  9  658b. 
Purpose  of,  how  altered,  modified  or  enlarged,  9  658g. 
Quo  warranto  to  inquire  into  right  to  do  business,  9  6581e. 
Receiver  when  only  can  be  appointed  for,  9  658j. 
Rights  where  interest  of  member  sold  under  execution,  9  65df. 
What  corporations  not  affected  by  provisions  relating  to,  9  668  L 

CO-OPERATTVS  BXTSIHESS  00BP0&ATI0N8.     See  Co-operative  Business  Asaoels- 
tions. 
Profits,  amount  to  be  divided,  by-laws  may  provide,  9  653a. 
Profits,  manner  of  division,  by-laws  may  provide,  9  658a. 
Purposes  for  which  may  be  formed,  9  653a. 

CO-OPERATIVE  CORPORATION'S.     See  orosi-referenees  under  Co-operative  Asso- 
ciations. 

OOPTRIOHT.     Bee  Literary  Property. 
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OOBPOBATIOXra 

Z.  Defliiltioni;  ]iatiir«  and  kindf  of. 

XL  Effoct  of  coda  on;  code   provlflloiit   applylaf  to;    oonttniUBM  vndor; 
amoBdment  or  repeal  of  law. 
JXL  Formation  and  organisation;  name  of» 
ZV.  Artidei  of  incorporation. 
T.  Term  of  tzifltonco,  oxtenalon  of. 
VL  By-laws. 
Vn.  I>irectorf. 

vm.  Ottceri  othor  Hum  direckora;  tmployoMi 
ZX  Electlona. 
X.  Meetings. 

g.  Records,  books  and  journals;  lost  or  burnt  reeords,  bonds,  ote. 
ZZL  Powers;  contracts;  actions;  changing  residence;  bonded  debt;  trtssfsr- 

ring  business,  property  or  ftancbises. 

Xm.  StoOk  and  stockholders;  members;  personal  liability. 
Xnr.  DlTidends. 
XV.  Assessments. 

XVX.  Sale  of  franchise  under  execntlon. 

XVIJ.  Dissolution;  nonuser;  enunlntng  into  affairs;  atlaA  upon. 
XVlil.  Foreign. 

Agricultural  fair  corpora tions.     See  Agricultural  Fair  Corporations* 

Associations.     Bee  Associations. 

Banking.     See  Banks  and  Banking. 

Benefit    societies.     See   Benefit   Societies. 

BenoToIent.     See  Religions  and  Social  Oorporations. 

Boards  of  trade.  See  Ohambers  of  Commerce,  Boards  of  lYade,  and  MechanlcsT 
Institutes. 

Bridge.     See  Bridge,  Ferry,  Wharf,  Chute  and  Pier  Corporations. 

Building  and  loan.     See  Building  and  Loan  Corporations. 

Cemetery.     See  Cemetery  Corporation. 

Chambers  of  commerce.  See  Chambers  of  Commerce,  Boards  of  Trade,  and  Me- 
chaniei'  Institutes. 

Chute.     See  Bridge,  Ferry,  Wharf,  Chute,  and  Pier  Corporations. 

Colleges  and  seminaries  of  learning.     See  Colleges  and  Seminaries  of  Learning. 

Co-operative  business  associations.     See  Co-operatire  Business  Associations. 

Co-operalire  business  eorporationa.     See  Co-operatire  Business  Corporations. 

Corporation  sole.  See  Corporation  Sole;  Religious,  Social,  and  Benevolent  Cor- 
porations. 

Cruelty  to  animals,  societies  to  prerent.  See  Societies  for  Prevention  of  Cruelty 
to  Children  and  Animals. 

Cruelty  to  children,  societies  to  prevent.  See  Societies  for  Prevention  of  Cruelty 
to  Children  and  Animals. 

Klectric.     See  Lighting  Corporations. 

Ferry.     See  Bridge,  Ferry,  Wharf,  Chute,  and  Pier  Corporations. 

Fraternal.     See  Religious,  Social  and  Benevolent  Corporations. 

Friendly.     See  Friendly  Society. 

Gaa  oorporations.     See  Lighting  Corporations. 

Hall,  corporations  formed  to  erect.     See  Halla. 

Homestead.     See  Homestead  Corporation. 

Insurance.     See  Insurance  Corporation. 

Irrigation.     See  Water  and  Canal  Corporations. 

Land  and  building.     See  Building  and  Loan  Corporatfoni. 

Land  and  water.     See  Land  and  Water  Oorporations.  ■  ■ 

Lighting  sorporations.     See  Lighting  Corporationa. 
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OOBFOBATIONS.      (Contina«d.) 

Literary  corporations.     See  Literary  Oorpozationft, 

Lodges,  eorporationa  to  eroot.     See  Lodges. 

Mechanics'  institutes.  See  tit.  "Chambers  of  Oommerce,  Boards  of  Trade  and 
Mechanics'  Institutes." 

Mining  corporations.     See  Mining  Corporations. 

Mutua]   benefit  and  life  associations.     See  Mutual  Benefit  and  Life  Associations. 

Mutual  life,  health,  accident  and  annuity  insurance  on  assessment  plan.  See 
Mutual  Life,  HealtJi,  Accident  and  Annuity  Insurance  on  Assessment  Plan. 

Non-profit  eooperatiye  agricultural,  Titicultural,  and  horticultural  associations. 
See  Non-profit  Co-operative  Agricultural,  Viticultural  and  Horticultural  Associa- 
tions. 

Non-profit  eo-operative  corporations.     See  Non-profit  Oo-operatiye  Corporations. 

Pier.     See  Bridge,  Ferry,  Wharf,  Chute  and  Pier  Corporations. 

Pioneer  associations.     See  Pioneer  Assoeiatious. 

Profit,  associations  for  purposes  other  than.  See  Religious,  Social  and  Beneyolent 
Corporations. 

Protective  associations.     See  Protective  Associations. 

Railroad.     See  Railroad  Corporations;  Street  Railway  Corporations. 

Religious,  etc.     See  Religious,  Social  and  Benevolent  Corporations. 

Savings  and  loan.     See  Savings  and  Loan  Corporations. 

Scientific  corporations.     See  Scientific  Corporations. 

SoeiaL     See  Religious,  Social,  and  Benevolent  Corporations. 

Societies  for  prevention  of  cmelty  to  children  and  animals.  See  Societies  for 
Prevention  of  Cruelty  to  Children  and  Animals. 

Street  railway.     See  Street  Railway  Corporation^ 

Telegraph.     See  Telegraph  Corporation. 

Telephone.     See  Telephone  Corporations. 

Wagon-road.     See  Wagon-road  Corporations. 

Water  and  canal.     See  Water  and  Canal  Corporations. 

Wharf.     See  Bridge,  Ferry,  Wharf,  Chute  and  Pier  Corporations. 

Z.  Definitions;  nature  and  kinds  of. 
A  person,  S  14. 
Are  public  or  private,  {284. 
Classes  of,  S  284. 
Defined,    S    283. 

"Person"  includes  corporation,  8  1^* 
Private,   defined,    S   284. 
Public  apd  private  distinguished,   9   284. 
Public,  defined,  {  284. 
Public  or  private,  are,  S  284. 
Purposes,  may  bo  formed  for  any,  9  286. 

n.  Effect  of  code  on;  code  proTisions  applying  to;  eontinnaneo  nader;  imcn^ 

ment  or  repeal  of  law. 

Amendment  of  law,  effect  on  rights  against,   §S  408,  404. 

Amendment  of  law,  power  of  reserved,  ${  403,  404. 

Amendment  or  dissolution  of  laws,  effect  on  rights  and  remsdies  agslnst,  $9  403, 

404. 
Code  provisions  relating  to  co-operative  business  corporations    do  not  apply  to, 

S    6581. 
Code  provisions  relating  to  non-profit  co-operative  business  corporations  do  not 

apply  to,  S  668sa. 
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OOBPORATIONS.    II.  Effect  of  code  on;  code  proTisioni  applying  to;  conttnnaiiM 
under;  amendment  or  repeal  of  law.     (Oontinuod.) 
Oode  proyisions,  to  what  eorporationg  apply,  |  408. 
Continuance  under  code,  proceedings  for,  {  287. 
Existing,  not  affected  by  code,   i  288. 

Laws  before  code,  repealed  except  as  to  existing  corporations,  |  288* 
Legislature  may  repeal  or  amend  laws  relating  to,  S9  408,  404. 
ProTisions  of  code,  to  what  corporations  apply,  S  408. 
Repeal  of  laws  relating  to,  effect  of  on  rights  against,  IS  408,  404. 
Bepeal  of  laws  relating  to,  power  of  reserred,  SI  ^08,  404. 

m.  Formation  and  organisation;  name  of. 

Amendment  of  artidei,  name  cannot  be  changed  by,  8  862. 
Oertiflcate,  secretary  of  state  when  to  issue,  S  296. 
Oorporatora,  majority  muit  be  residents,  |  286. 
Formation  complete,  when,  {  296. 

Formation,  majority  of  persons  forming  to  be  residents,  9  286. 
Formed  how,  9  285. 

For  what  purposes  may  be  formed,  9  286. 
Misnomer  does  not  iuTatidate  instrument,  9  857. 
Name,  change  of,  after  filing  certificate,  affidayit,  9  1168. 

Name,  change  of,  copy  of  decree  to  be  filed  in  county  where  articles  filed,  9  800a. 
Name,  change  of,  copy  of  decree  to  be  fUed  with  secretary  of  state,  9  800a. 
Name  of  instrument  creating,  9  289. 
Name,  prohibitions  in  regard  to,  9  296. 
Name,  recording  certificate  of,  9  1163. 
Organisation  to  be  within  one  year,  9  858. 
Three  or  more  persons  may  form,  9  265. 
Trast*'  or  "trustee,"  when  only  can  use  as  part  of  eorporate  name.  9  290)fc. 
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IV.  Articles  of  Ineorporatton. 

Acknowledgment  of,  9  292. 

Amending,  effect  of,  9  862. 

Amending,  limitations  on,  9  862. 

Amending,  mode  of,  9  862. 

Amending,  right  of,  9  862. 

Amendment,  capital  stock  cannot  be  diminished  or  Inereased  by,  9  862. 

Amendment,  corporate  existence  cannot  be  changed  by,  9  862. 

Amendment,  defects  in  articles  cannot  be  eared  by,  9  862. 

Amendment,  directors  cannot  be  increased  or  diminished  by*  9  862. 

Amendment,  filing  amendment,  9  862. 

Amendment,  limitations  on  right  of,  9  862. 

Amendment,  mode  of,  9  862. 

Amendment,  name  cannot  be  changed  by,  9  862. 

Amendment,  notice  of  to  be  published  if  requisite  assent  not  obtained,  9  869* 

Amendment,  right  of,  9  662. 

Oertiflcate  that  articles  are  filed,  9  296. 

Oertified  copy  of,  prima  facie  OTidence,  9  297. 

Copies,  failure  to  file,  effect  of,  9  299. 

Copies  filed  hare  same  effect  in  oTidence  as  originals,  9  299. 

Copies  to  be  filed  in  counties  where  property  held,  9  299. 

Copy,  effect  of  where  original  burnt  or  destroyed,  9  297a. 

Copy,  fUing  of  where  original  burnt  or  destroyed,  9  297a. 

Copy  to  be  filed  in  county  where  property  pnrohased  or  held,  9  299. 
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OOBPORATIONS.     TV.  ArtlclAf  of  Incorporation.     (Oontinued.) 
Defined,  {289. 

Filed,  time  within  whiek  to  be,  |  209. 
Filing,  ftmount  required  to  be  paid  in,  9  208. 

Filing,  dAmarei  for  failure  to  file  eopy  of  in  county  wbere  property  held,  S  299. 
Filing  in  wrong  county,  effect  of,  9  863. 
Filing  in  wrong  county,  proceedings  for  withdrawal  and  refiling  in  proper  county, 

9  868. 
Filing,  prerequisitea  to,  99  208,  294. 

Filing,  to  be  filed  with  county  clerk  and  secretary  of  state,  9  206. 
Foreign  corporation.     See  post,  XYIII. 
Instrument  creating  called,  9  289. 
Not  to  issue  until  affidayit  of  subscription  filed,  9  295. 
Number  of  subscribers,  9  292. 
Particular  corporations.     See  particular  title. 
Qualifications  of  signers,  9  292. 

Stock  subscribed,  articles  to  set  forth  amount  of,  9  290. 
Subscription,  amount  of,  as  prerequisite  to  filing  articles,  9  298. 
Subscription  and  acknowledgment  of,  9  292. 
Time  of  filing,  9  299. 
To  contain  what,  99  290,  291. 
"What  are,  9  289. 

V.  Term  of  tzlitaiiet;  exttnsloii  of. 

Amendment  of  articles,  existence  cannot  be  extended  by,  9  862. 
Extension  of  existence,  certificate  of,  fees  for  filing  and  certifying,  9  ^01. 
Extension  of  existence,  certificate  of,  filed  with  eomnty  clerk  and  secretary  of  atate, 

9  401. 
Extension  of  existence,  franchise  granted  by  city,  county,  or  legislature  not  ax- 

tended,  9  401. 
Extension  of  existence,  how  efPeoted,  9  401. 
Extension  of  existence,  limited  to  fifty  years,  9  401. 
Extension  of  existence,  signing  and  filing  certificate  ef,  9  401« 
May  continue  any  length  of  time  law  prescribes,  9  288. 
Bight  of  corporation  to  extend  existence,  9  401. 
Term  of  existence,  {9  290,  296. 

VL  By-lawi. 
Amended  how,  9  804. 
Book  of,  to  be  open  to  inspection,  9  804. 
Certifying  of,  9  804. 
Oopying  into  book  of,  9  804. 
Delegating  power  relating  to,  to  directors,  9  804. 
How  adopted  and  by  whom,  9  801. 
ICay  proride  for  what,  9  808. 
New,  adopting  of,  9  804. 
Penalty  for  Tiolating,  9  808. 
Proceedings  for  adoption  of,  9  801. 

Quorum  of  stockholders,  by-laws  may  provide  for,  99  808,  812* 
Beoording,  9  804. 
Recorded  how,  9  804. 
Bepealed  how,  9  804. 
Time  for  adoption  of,  9  801. 
To  be  eertlfied,  9  804. 

To  be  certified  and  copied  in  book  of  records  before  eff<»e*lTe.  9  804. 
Amendment  of  artioUs,  number  cannot  be  increased  or  diminished  by.  9  86t. 
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vn.  Directori. 

Amount  of  stock  to  be  held  by,  S  305. 

Oontraetf  to  relioTe  from  liability,  void,  }  327. 

Oontrol  of  where  no  capital  atock,  8  805. 

Oorporate  powers  and  buainesa  exercised  by,  {  805» 

Duties  of,  i  805. 

Election,  notice  of,  |  802. 

Election  of  new  board,  {  810. 

Election  of  new,  on  removal  of  old,  {810. 

Election,  time  of  where  no  provision  in  by-laws,  9  802. 

Election  to  be  held  annually,  |  802.  ^ 

From  whom  chosen,  S  805. 

Increase  and  decrease  in  number  of,  S  290. 

Inhibitions  on,  S  809. 

Liability  for  creating  excessive  indebtedness,  |  809. 

Liability  lor  increasing,  reducing,  withdrawing,  or  paying  out  capital  stock,  S  809. 

Limitation  of  liability  for  reducing,  increasing,  withdrawing,  or  paying  eat  capital 

stock,  I  809. 
ICaJority  a  quorum,  S  808. 
Majority  mnat  be  residents  of  state,  S  805. 
Majority  of  quorum  control,  {808. 
May  be  removed  by  two-thirds  vote,  9  810. 
Meetings.     See  post,  X. 

Members,  must  be,  where  no  capital  stock,  9  805. 
Must  perform  what  duties,  9  808. 
Not  to  be  less  than  three,  9  290. 

Number  and  term  ef,  in  social  corporations,  99  290,  805. 
Number  of,  99  290,  806. 

Number  of,  where  formed  to  erect  and  maintain  halls,  9  290« 
Organisation  of  board  of,  9  808. 
Personal  liability,  9  809. 

Personal  liability,  limitation  of  actions  on,  9  809. 
Qualiflcations  of,  9  805. 

Quorum  necessary  to  transact  business,  9  805. 
Bemoial  from  office,  proceedings  for,  9  810. 
To  be  stockholders  or  members,  9  805. 
Trustees,  contract  to  relieve  from  liability  void,  9  827. 
Vacancy,  filled  how,  9  805. 
Who  may  be,  9  805. 

▼m.  Oflcert  other  than  dlreetcrs;  employaei. 

Appointment  and  election  at  meeting  held  by  consent,  9  818. 

Oertiflcates  by  secretary  as  evidence,  9  848. 

False  certificates,  reports,  or  notices,  officers  liable  for,  9  816. 

Frauds  and  misrepresentations  by  officers,  penalty  for.     See  post,  Appendix,  tit. 

"Corporations." 
Liability  for  refusal  to  enter  transfer  or  issue  certificate,  9  824. 
Organisation  of  board,  and  election  of  officers,  9  808. 
President,  election  of,  9  808. 
President  must  be  a  director,  9  808. 
Secretary,  election  of.  9  808. 
Treasurer,  election  of,  9  808. 
Yaeanoies  may  be  filled  at  meetings  called  by  consent,  9  818» 
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00BP0BATI0K8.     VUL  Offleert  other  than  directors;  employotf.     (Oontlniied.) 
Wagea,  assigument  by  employee,  act  relating  to.     See  Appendix,   tit.   "Oorpora- 

tiona." 
Wages,  manner  of  payment  of.     See  App^endix,  tit.  "Oorpora (iona.** 
Wagea  of  laborers  and  mechanics,  act  providing  for.     See  Appendix,  tit.  "Gorpo- 

rationa." 

IZ.  Election!. 
Adjournment  of,  §S  812,  814. 
Ballot,  all  elections  must  be  by,  9  807. 
By-Iawa  may  prescribe  rules,  S  808. 

Common  and  preferred  stook,  no  distinction  as  to  TOting  power,  |  290. 
Complaints  respecting  and  proceedings  thereon,  (  816. 
Conduct  of,  S  807. 
Corporations  not  for  profit,  S  812. 
CumnlatiTe  TOting,  (  807. 

CumulatiTO  Toting,  election  Toid  if  right  of,  denied,  f  807. 

CumulatiTO  Toting,  proviaions  apply  to  corporations  formed  outside  of  atato,  I  807. 
CumuIatiTS  TOting,  statute  applies  to  what  corporations,  S  807. 
Cumulative  voting,  where  no  capital  atook,  (  807. 
Eligibility  of  Toters,  S  812. 

Failure  to  hold  or  to  adjourn  meeting,  new  meeting  how  called,  (  814. 
Irregular,  effect  of,  S  812. 
Lunatic's  stock  represented  how,  (818. 

Majority  of  stock,  what  constitutes  where  stock  held  by  corporation,  8  844. 
Majority  of  subscribed  capital  stock  or  members  to  be  represented,  S  812. 
Minor's  stock  represented  how,  (818. 
New  directors,  election  of  on  removal  of  old,  (  810. 
New  election,  when  and  how  ordered,  (  815. 
Not  held  at  appointed  time,  calling  another,  ((  812,  814« 
Notice  of,  (  802. 

Notice  of  election  of  directors,  waiver  of,  ff  802,  308. 
Officers,  election  of.     See  ante,  IX. 
Postponement  of,  (814. 
Proxies,  for  what  time  valid,  (  321b. 
Proxies,  how    executed,  (  821b. 
Proxies,  revocable,  (  821b. 
Proxiea,   time   for  which   valid,   by-law  in  eorporatfon  without  stock  may  pvo* 

scribe,  (821b. 
Proxies,  who  may  act,  by-laws  of  corporation  without  stock  may  prescribe,  |  821b. 
Proxy  by  married  woman,  (  325. 
Stock  of  decedent  represented  by  executor,  (813. 
Time  for,  where  no  provision  in  by-laws,  S  302. 
Voidable  when,  and  how  set  aside,  (  812. 
Voters,  qualifications  of,  f  812. 
Votes,  aToided  how,  (  812. 
Voting,  manner  of,  (  807. 

Voting,  manner  of  where  no  capital  stock,  (  807. 
Voting  may  be  by  proxy  or  in  person,  (  807. 
Who  may  rote,  9  812. 

X  Ueetingf. 
Adjournment  of,  99  812,  814. 
Application  to  justice  of  peace  to  call,  9  811. 
Ayos  and  noes  to  be  taken  and  entered  on  request,  9  877* 
By  eonseat  is  Talid,  9  8X7. 
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By  consent,  what  proceedings  may  be  transacted,  H  817,  818. 

By-lawa  may  provide  for,  S  803. 

Oontrol  of,  where  no  capital  stock,  (  805. 

Directors,  meetinfs  for  removal  of,  S  810. 

Entry  into  and  absence  from  meetings,  when  noted,  (  877* 

Failure  of  by-laws  to  provide  for,  how  called,  S  820. 

Failure  to  hold  election  or  adjourn  meeting  for,  new  meeting  called  how,  9  814. 

Justice  of  peace  may  direct  calling,  when,  (811. 

Majority  of  stock,  what  is  where  stock  held  by  corporation,  (  844. 

Notice  of,  in  what  newspaper  to  be  published,  (  808. 

Notice  of,  proceedings  on  refusal  of  secretary  to  give,  {810. 

Notice  of,  to  create  or  increase  bonded  indebtedness,  §  859. 

Notice  of,  to  increase  or  diminish  capital  stock,  |  859. 

Notice  of,  to  remove  directors,  $810. 

Notice  of,  where  no  secretary,  (810. 

Protests  of  members  to  be  entered  on  request,  f  877. 

Quorum  in  corporations  formed  other  than  for  profit,  f  812* 

Quorum  necessary,  |  805. 

Removal  of  directors,  for,  how  called,  (810. 

Special,  when  and  how  called  where  no  provision  In  by-laws,  f  820, 

To  be  held  where,  (  819. 

Where  all  members  present  and  consent,  (817. 

ZZ.  Records,  books  and  jonrnals;  lost  or  baxnt  records,  bonds,  ete. 

Book  of  directors  and  stockholders,  keeping  for  inspection,  (  821. 

Book,  stock  and  transfer,  how  kept,  (  878. 

Burnt   articles    of   incorporation,    certified   copies  have   same   effect   as   origIna1» 

(  297a. 
Burnt  articles  of  incorporation,  certified  copy  of,  may  be  filed,  (  297a. 
Burnt  bonds,  action  lies  to  obtain  duplicates,  (  829. 
Burnt  bonds,  action  to  duplicate,  judgment,  (  829. 
Burnt  bonds,  action  to  duplicate,  judgment  and  costs,  (  829. 
Burnt  bonds,  action  to  duplicate,  notice,  contents  of,  and  publication  of,  (  829. 
Burnt  bonds,  action  to  duplicate,  parties,  (  829. 

Burnt  bonds,  action  to  duplicate,  proceedings  where  no  one  appears,  (  829. 
Burnt  bonds,  action  to  duplicate,  proceedings  where  parties  appear,  (  829. 
Burnt  bonds,  action  to  duplicate,  summons,  issuance  and  service  of,  |  829* 
Burnt  bonds,  procedure  to  obtain  duplicates,  (  829. 
Burnt  bonds,  reissuance  of,  indemnity,  (  829. 
Burnt  bonds,  reissuance  of,  when  ordered,  (  829. 
Burnt  records,  stocks,  or  bonds,  restoration,  hearing,  (  865. 
Burnt  records,  stocks,  or  bonds,  restoration,   judgment  in,  (  365. 
Burnt  records,  stocks,  or  bonds,  restoration,  jurisdiction  of  court  attaches  when, 

(865. 
Burnt  records,   stocks,  or  bonds,  restoration,   new  records,   stocks,   etc.   Issuing, 

(866. 
Burnt  records,  stocks,  or  bonds,  restoration,    notics,    service    and    publication    of, 

(865. 
Burnt  records,  stocks,  or  bonds,  restoration,  petition,  (  865. 
Burnt  records,  stocks,  or  bonds,  restoration  of,  proceeding  en,  (  865. 
Burnt  records,  stocks,  or  bonds,  restoration,  unknown  owners,  (  865. 
Burnt  records,  stocks,  or  bonds,  who  may  petition  to  restora,  (  865, 
False  entries  in,  liability  for,  |  816. 
Oiv.  Oode— 6$ 
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OOBPOBATtONS.    ZZ.  Bacords,  bookg  and  Journals;  lost  or  'bnml  records;  Wadi, 
etc      (Oontinued.) 
JToomsl  of  proceedings,  what  and  how  kept,  S  877. 
Lost  or  destroyed  certiflcatea  of  stock.     See  post,  XIII. 
Record  of  ayea  and  noes  and  protests  to  be  enlered  on  reqaeet,  |  t77. 
Becorda  of,  when  and  how  kept,  S  877. 
Records,  stock  and  transfer  book,  how  kept,  |  878. 
Records  to  be  open  for  inspeetion,  §(  877,  878. 

Zn.  Powers;  contxaets;  actions;  changing  residence;  bonded  debt;  tnnafenivg 

business,  property  or  franchises. 

Acknowledgment,  affiant  to  be  known  to  officer,  I  1185. 

Acknowledgment  by,  prerequisites  to  taking,  (  1185. 

Acknowledgment,  form  of,  |  1190. 

Acknowledgment  of  instrument  by,  who  may  make,  S  1161. 

Bequests  to,  restrictions  on  power  to  make,  |  1818. 

Bonded  indebtedness,  consolidated,  creating  by  several  corporations,  I  850. 

Bonded  indebtedness,  consolidated,  limit  on  amount  of,  S  859. 

Bonded  indebtedness,  creating  or  increasing  by  two  or  more  corporations,  f  859. 

Bonded  indebtedness,  proceedings  to  create  or  increase,  §  859. 

Bonds,  corporations  for  giving,  act  relating  to.     See  Appendix,  tit.  ''Bonds.*' 

Bonds,  destruction  by  fire,  restoration  of.     See  ante,  XI. 

Bonds  only  to  issue  for  money  paid,  labor  done  or  property  received,  |  850. 

Bonds,  restrictions  upon  issue  of,  |  859. 

Business  or  property,  transfer  of  as  a  whole,  consent  of  stockholders,  how  ex- 
pressed, i  861a. 

Business  or  property,  transfer  of  as  a  whole,  consent  of  two  thirds  of  stock- 
holders, i  861a. 

Oertiflcate  of  place  where  summons  may  be  served,  S  1168. 

Oertifleate  of  place  where  summons  may  be  served,  affidavit  on  change  of  residence, 
I  1168. 

Change  dt  principal  place  of  business,  corporation  has  right  of,  {  881a. 

Change  of  principal  place  of  business,  iUing  of  resolution  authorising,  witli  affi- 
davit of  publication  of  notice,  i  821a. 

Change  of  principal  place  of  business,  proceedings  en,  |  821a. 

Concessions,  grants,  or  franchises  in  foreign  country,  sale  of,  S  864. 

Consolidated  bonded  indebtedness  by  several  corporations,  creation  of,  f  859. 

Consolidated  bonded  indebtedness  by  several  corporations,  limitation  upon,  |  859. 

Consolidation  of  debts  by  corporations  other  than  for  profit,  |  605. 

Control  over  and  powers  of,  in  whom  vested,  S  805. 

Debts  beyond  subscribed  capital  atoek,  directora  must  not  create,  (  800. 

Debts,  liability  of  director  creating  excessive,  |  809. 

Debts,  limitation  on  power  to  create,  |  809. 

Bxecutor,  receiver,  trustee,  etc.,  act  anthorising  corporation  to  act  as.  See  Appen- 
dix, tit.  "Corporations." 

Foreign  country,  sale  of  property,  franchises,  or  concessions  In,  {  864. 

Form  of  acknowledgment  by,  |  1190. 

Franchise,  may  be  sold  on  execution  against,  I  888. 

Franchise,  sale  of  under  execution,  duties  and  liabilities,  S  891. 

Franchise,  sale  under  execution,  where  made,  S  898. 

Franchise,  sold  under  execution,  redemption,  S  892. 

Franchise,  transfer  of,  consent  of  stockholders  holding  two  thirds  of  Issued  eapltel 
stock  necessary,  |  861a. 

Franchise,  transfer  of,  consent  of  stockholders,  how  expressed,  |  861ai 
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OOBPOSATIOKS.  ZH.  Powers;  eontracts;  actions;  dianglng  rosidence;  bonded 
de1»t;  innsf erring  bnsineas,  property  or  francMeoe.     (Continued.) 

Lease  of  property  ae  a  whole,  what  necessary,  §  361a. 

Misnomer  of,  does  not  invalidate  instrument,  S  357. 

Powers,  bills,  notes,  etc.,  to  circulate  as  money,  not  to  issue,  |  856. 

Powers  of,  banking  prohibited,  I  356. 

Powers  of,  enumeration  of,  S  854. 

Powers  of,  exercised  by  board  of  directors,  §  805. 

Powers  of,  limitation  en,  {  855. 

Property,  sale,  lease,  or  transfer  of,  as  a  whole,  what  neeessary,  )  861a. 

Real  property,  corporation,  what  may  acquire,  and  how  much,  9  860. 

Real  property,  how  acquired,  S  860. 

Realty  on  which  business  carried  on,  how  acquired,  $363. 

Realty  en  which  business  carried  on,  right  to  acquire  and  improye,  S  860. 

Sale  of  franchises,  concessions,  or  property  in  foreign  country,  |  864. 

Seal  ai&zed,  how,  S  1628. 

Summons,  certificate  of  place  where  may  be  served  upon,  8  1168. 

Summons,  penalty  for  failure  to  designate  person,  upon  whom  may  ba  lerved, 
1406. 

Trusts,  corporation,  when  only  can  accept  or  execute,  |  290  H* 

Will,  power  to  take  under,  S  1275. 

Will,  whether  may  take  under,  (  1276. 

zm.  Stock  and  itockholden;  members;  personal  liability. 

Capital  stock,  amount  to  be  paid  in  where  corporation  acts  as  executor,  guardian, 
etc.,  i  290a. 

Capital  atock,  amount  to  be  paid  in  where  corporation  acts  as  executor,  guardian, 
etc.,  afBdavit  as  to,  (  290a. 

Capital  stock,  articles  to  set  forth  amount  of,  8  290. 

Capital  stock,  cannot  be  diminished  by  amendment  of  articles,  9  862. 

Capital  stock,  division  of,  among  itockholders,  9  809. 

Capital  stock,  increasing  and  diminishing,  manner  of,  9  859. 

Capital  stock,  increasing  and  diminishing,  proceedings  for,  9  859. 

Capital  stock,  liability  of  directors  reducing,  withdrawing,  or  paying  out,  (  809. 

Capital  atock,  limitation  of  action  against  directors  reducing,  withdrawing,  increas- 
ing, etc,  9  809. 

Capital  stock,  not  to  be  divided,  withdrawn,  or  paid  to  stockholders,  9  809. 

Capital  stock,  not  to  be  increased  or  reduced,  9  809. 

Capital  stock,  reducing  or  increasing,  restrictions  on,  9  809. 

Capital  stock,  withdrawing,  restrictions  on,  9  309. 

Certificates,  false,  ofllcers  liable  for,  9  316. 

Certificates,  how  and  when  issued,  9  828. 

Certificates,  refusal  to  issue,  penalty  for,  9  324. 

Certificate  to  show  amount  paid  on,  where,  9  323. 

Common  and  preferred,  articles  of  incorporation  where  stock  classified  into,  9  290. 

Common  and  preferred,  certificates  of  stock,  what  to  show,  $  323. 

Common  and  preferred,  certificates  of  stock,  what  to  state,  9  823. 

Oommon  and  preferred,  stock  may  be  classified  into,  9  290. 

Common  and  preferred  stock,  no 'distinction  as  to  liability  to  creditors,  9  290. 

Oommon  and  preferred  stock,  no  distinction  as  to  voting  power,  9  290. 

Common  and  preferred  stock,  proceedings  where  stock  classified  into,  9  290. 

Destruction  ef  stock  certificates  by  fire,  restoration  of.     See  ante,  XI* 

Bntry  on  books,  refusal  to  make,  liability,  |  824. 

Limitation  on  power  to  issue,  9  859. 
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OOBPOBATIOirS.    ZZn.  stock    and    stockholder i;    membors;    perional   Vabmif; 

(Oontinued.) 
Loit  oertifleate,  issnance  of  new,  no  liability  of  corporation  after,  (  828. 
Lost,  destroyed,  or  withheld  certificate,  action  for  new,  proceedings  on,  f  828. 
Lost,   destroyed,  or  withheld  certificate,  action  for  new,  protection  of  oompany, 

S828. 
Harried  woman,  dlTidends  payable  to,  |  825. 
Married  woman  may  giYB  proxy  or  power  as  if  sole,  |  826. 
Married  woman,  transfer  of  stock  by,  8  825. 
Members  are  who,  f  298. 

Members,  control  where  there  is  no  capital  stock,  S  805. 
Members,  personal  liability  of,  where  no  capital  stock,  S  822. 
Non-resident,  transfer  of  stock  by,  giring  bonds,  §  826. 
Non-resident,  transfer  of  stock  by,  how  effected,  8  826. 
Personal  property,  shares  of  stoek  are,  8  824. 
Purehase  of  stock  by  corporation.     See  post,  XV. 
Stock  and  transfer  book,  how  kept,  |  878. 
Stock  and  transfer  book  to  be  kept,  8  878. 
Stock,  diminishing,  limitation  on,  8  859,  snbd.  S. 
Stock,  diminishing,  proceedings  on,  8  859. 
Stoek,  increase  of,  proceedings  on,  8  859. 

Stock  in  name  of  married  woman,  dividends  to  whom  paid,  8  825. 
Stoek  in  name  of  married  woman,  proxy,  8  325. 
Stock  in  name  of  married  woman,  transfer,  8  825. 
Stoek,  issuance  of  certificate  before  fully  paid  up,  §  328. 
Stock,  issnance  of  certificate  when  fully  paid  up,  8  828. 
Stoek,  lost,  destroyed,  or  withheld  certificate,  action  for  new,  8  828. 
Stock,  lost,  destroyed,  or  withheld  certificate,  action  for  new,  protaotion  of  eom- 

pany,  8  828. 
Stock,  majority,  what  is,  where  stock  is  held  by  oorporation,  8  844. 
Stoek  only  to  issue  for  money  paid,  labor  done,  or  property  recelred,  |  869. 
Stock,  subscription  to,  affidaTit  of,  8  295. 
Stockholders,  are  who,  88  298,  822. 
Stockholders,  guardian  or  trustee's  liability  as,  8  822. 
Stockholders,  list  of.     See  Appendix,  tit.  "Banking,**  8  17. 
Stockholders,  married  woman  may  give  proxy  or  power  as  If  sole,  |  825. 
Stockholders'  personal  liability,  creditor  may  institute   joint   and  soTeral   actions, 

8  822. 
Stockholders'  personal  liability  does  not  extend  to  what  persons,  |  822. 
Stockholders*  personal  liability  extends  to  what  persons,  8  822. 
Stockholders'  personal  liability,  foreign  corporstion,  8  822. 
Stockholders'  personal  liability,  funds  in  guardian's  hands,  liability  of,  8  822. 
Stockholders'  personal  liability,  how  enforced,  8  822. 
Stockholders*  personal  liability,  In  general,  8  822. 
Stockholders*  personal  liability,  measure  of,  8  822. 
Stockholders*  personal  liability,  no  distinction  between  common  and  prafamd  aioek, 

8  290. 
Stockholders'  personal  liability,  not  released  by  transfer  of  stock,  8  822. 
Stockholders'  personal  liability,  released  on  payment  of  his  proportion,  8  822. 
Stockholders'  personal  liability,  released  when,  and  when  not,  8  822. 
Stockholders'  personal  liability,  sereral  judgments  against  stockholders  for  debtM, 

8  822. 
Stockholders'  personal  liability,  stock  held  as  oollateral,  |  822. 
Stockholders'  personal  liability,  stock  held  by  representatlTS,  8  822. 
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00RP0BATI0K8.    ZIIL  Stodc    and    ftockholderi;    memberi;    petsoiiil   Uftbllltj. 
(Oontinued.) 
8toekhold«rg'  personRl  liability,  tniMt  fund's  liability  for.  {  322. 
Stoekbolden'  personal  liability,  trust  funds,  liability  of  benoRciary,  )  822. 
Stoekbolders'  personal  liability,  when  stockholder  a  guardian  or  trustee,  8  823. 
Btoekholders,  who  are,  f  822. 
Stoekholders,  who  are  not,  H  208,  822. 

Transfer  of  shares  does  not  release  stockholder's'  liability,  S  822. 
Transfer  of  shares,  manner  of,  (  824. 
Transfer  of  shares  of  married  woman,  S  825. 
Transfer  of  shares,  te  be  entered  on  books,  (  824. 
Transfer  on  books,  refusal  to  make,  liability,  f  324. 

XIV.  Dividends. 

Not  to  be  declared  on  stock  belonging  to  the  corporation,  |  848« 

Payable  to  married  women,  S  825. 

To  be  made  only  from  surplus  prollts,  |  809. 

XV.  Assessmenti. 

Aetion  to  reeorer  delinquent,  %  840. 

Delinqneney,  time  of,  f  884. 

Directors  may  lery,  when  and  for  what,  |  881. 

Jurisdiction  to  sell  acquired  by  publication  of  notice,  |  840. 

Limitation  en  power  of,  )  882. 

Notice  of  delinquent,  contents  of,  ((  887,  888. 

Notice  of  delinquent,  form  of,  SI  887.  338. 

Notice  of  delinquent,  publication  of,  fi  387,  889. 

Notiee  of,  form,  (S  885,  887. 

Notice  of,  publication  where  works  are  out  of  United  States,  (  880. 

Notice  of,  service  and  publication  of,  |  886. 

Not  to  be  invalidated  by  what  irregularities,  S  846. 

Not  to  be  levied  upon  stock  owned  by  the  corporation,  f  848. 

Not  to  be  levied  while  previous  one  unpaid,  except  in  what  ease,  (  888. 

Order  for,  to  contain  what,  )  884. 

Payment  before  sale  day,  what  to  be  paid  in  addition  to  assessment,  f  841. 

Proceedings  for,  to  be  begun  anew,  when,  {  346. 

Publication  of  notice,  affidavits  are  prima  facie  evidence,  |  848. 

Publication  of  notice,  affidavits  to  be  filed,  S  848. 

Publication  of  notice,  newspaper  in  which  to  be  published,  {  886. 

Publication  of  notice,  proved,  how,  )  848. 

Sale,  action  to  recover  stock,  limitation  of,  8  8^7. 

Sale,  action  to  recover  stock,  tender  of  assessment,  interest  and  costs,  S  847. 

Sale,  affidavit  of  secretary  or  auctioneer  to  prove,  |  848. 

Sale,  affidavits,  flling  of,  8  848. 

Sale,  affidavits  prima  facie  evidence,  8  848. 

Sale,  corporation  may  buy  in  default  of  bidders,  8  848. 

Sale,  corporation,  purchase  by,  title  to  stock  and  disposition  of,  8  844. 

Sale,  corporation  purchasing,  rights  and  liabilities  on,  8  34  3. 

Sale,  corporation,  stock  bought  by,  no  assessments  or  dividends  on,  8  848. 

Sale,  day  of,  to  be  stated,  8  884. 

Sale,  disposition  of  stock  bought  by  corporation,  8  844. 

Sale,  extension  of  time  for.  6  845. 

Bale,  highest  bidder  to  be  purchaser,  8  842. 

Bale,  jurisdiction  aoonired,  how,  8  840.  "^ 
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OOBPO&ATIONS.     ZV.  AssesRnents.     (Continued.) 
Sale,  no  more  itock  than  necessary  to  be  sold,  8  8^0* 
Sale,  time  of,  ^  dZ4, 
Sale,  to  be  by  public  auction,  (  841. 
Sale  to  pay,  SS  340-849. 

Sale  to  pay,  transfer  of  stock  to  purchaser  when  sold  to  pay  asvesimant^  8  843. 
Sale,  waiTer  of,  and  suit  to  recover  assessment,  8  849. 
Validity  of,  8  846. 
Waiver  of  sale  and  reoorery  of  assessment  by  suit,  8  849. 

XVI.  8«lt  of  franehlM  under  execution. 

Execution  against  corporation,  franchise  may  be  sold,  8  388. 

Execution  sale  of  franchise,  corporation,  powers  and  duties  after,  8  891. 

Execution  sale  of  franchise,  damages,  recovery  by  purchaser,  8  890. 

Execution  sale  of  franchise,  duties  and  liabilities,  8  891. 

Execution  sale  of  franchise,  purchaser  may  recover  penalties,  etc.,  8  800. 

Execution  sale  of  franchise,  purchaser,  rights  of,  6  890. 

Execution  sale  of  franchise,  purchaser  to  be  let  into  possession,  8  889. 

Execution  sale  of  franchise,  purchaser  to  transact  business  of  corporation,  8  389. 

Execution,  sale  of  franchise,  redemption,  8  892. 

Execution  sale  of  franchise,  where  held,  §  898. 

Franchise,  redemption  of,  from  execution  sale,  8  392. 

Recovery  by  purchaser  as  a  bar,  8  890. 

XVZL  Dissolution;  non-nser;  •zaminlng  Into  affain;  sttoek  upon. 

Attorney-general  cannot  inquire  into  after  ten  years,  8  358. 

Attorney-general  examining  into,  powers  of,  8  882. 

Attorney-general  may  examine  into,  when,  8  882. 

OoUateral  attack,  not  open  to,  8  358. 

Collateral  attack  on,  8  358. 

Dissolution,  by  legislature,  and  its  effect,  8  404. 

Dissolution  by  legislature  does  not  affect  rights  and  remedies  agatnit,  88  408,  404. 

Dissolution,  directors  and  managers  are  trustees,  9  400. 

Dissolution,  directors  and  managers,  powers  of,  9  400. 

Dissolution,  directors  trustees  for  creditors  and  stockholders,  8  400« 

Dissolution,  involuntary,  code  provisions  governing,  )  399. 

Dissolution,  reservation  by  legislature  of  power  of,  88  408,  404. 

Dissolution,  voluntary,  code  provisions  governing,  8  399. 

District  attorney  examining  into,  powers  of,  8  882. 

District  attorney  may  examine  into,  when,  8  382. 

Examination  into,  by  attorney-general  or  district  attorney,  8  883. 

Examination  into,  by  attorney-general  or  district  attorney,  how  made,  8  883. 

Examination  into,  by  legislature,  8  888. 

Inquiry  into  cannot  be  made  after  ten  years,  8  358. 

Non-user,  dissolution  for,  8  358. 

Non-user,  proceedings  to  be  instituted  by  attorney-general,  8  358. 

Non-user,  resumption  of  business,  effect  of,  8  358. 

Non-user,  time  in  which  must  organize  and  commence  businesSi  8  358. 

Non-user,  who  may  question  right  of  corporation,  8  358. 

Quo  warranto,  8  858. 

XVm.  rorelgn. 

Actions,  eannot  maintain  or  defend,  when,  8  409. 
Articles,  act  requiring  filing  of,  8  408,  note. 


INDEX.  919 

00BF0BATI0K8.     XV 111.  Foreign.     (Continned.) 
Articles,  certified  copiei  of  to  be  filed,  S  408. 

Articles,  failure  to  file,  duty  of  secretary  of  state  and  district  attorney,  8  ^10. 
Articles,  failure  to  file,  penalty  for,  S  410. 
Articles,  failure  to  file,  proceedings  against,  f  410. 
Articles,  fees  for  filing,  (  400.     See  Appendix,  tit.  "Corporations." 
Building  and  loan  associations.     See  Building  and  Loan  Aasooiations. 
Evidence  of  corporate  existenee,  what  admissible,  S  406. 
Fees  required  of,  (  409.     See  Appendix,  tit.  "Oorporations." 
Filing  of  articles  of  incorporation.     See  Appendix,  tit.  "Corporations." 
Foreign  building  and  loan  corporations.     See  Building  and  Loan  Corporations. 
Insurance  corporations  on.  assessment  plan.     Bee  Mutual  Insurance  on  Assessment 

Plan. 
Provisions  as  to  cumulative  voting,  apply  to,  S  S07. 
Railway  corporations,  rights,  powers,  and  liabilities,  (  407. 
Statute  of  limitations  operates  in  favor  of,  when  and  when  not,  )  406. 
Summons,  act  relating  to  designation  of  person  upon  whom  may  be  served,  |  405, 

note. 
Summons,  designation  of  person  on  whom  may  be  served,  §  405. 
Summons,  designation  of  person  on  whom  may  be  served,    penalties    for    failure    to 

name,  )  406. 
Summons,  designation  of  person  on  whom  may  be  served,  proceedings  on  death 

or  removal  of,  {  406. 
Summons,  designation  of  person  on  whom  may  be  served,  revocation  and  new 

designation,  9  466. 
Summons,  designation  of  person  on  whom  may  be  served,  rights  on  complianca 

with  statute,  S  406. 
Summons  may  be  served  on  secretary  of  state,  when,  {  405. 
Stockholders'  personal  liability,  9  322. 

OOBPOBATION  SOLE.     See  Religious,  Social  and  Benevolent  Corporation!. 
Religioni  locieties  may  become,  when,  9  602. 

COSTS. 

Attorney's  fees  in  action  by  eo-owner  of  flume  for  contribution,  f  343, 

Divorce,  of,  9  187. 

Homeless  minor,  no  fee  on  apprenticing,  9  268. 

Homestead,  of  appraisement,  9  1259. 

Homestead,  of  proceedings  to  subject  to  creditors'  demands,  9  1269, 

Indemnity  against,  9  2778. 

Indemnity  includes  costs  of  defense,  9  2778. 

Jury  trial  on  apprenticeship  of  minor,  9  267. 

Negotiable  instrument  may  provide  for,  9  8088« 

OOTENANCT.     See  Tenancy  in  Common. 
Between  devisees,  9  1S50. 
Between  husband  and  wife,  9  161. 

Insurance  not  avoided  by  transfer  between  cotenants,  9  2557. 
Interest  in  common,  defined,  9  688. 
Interests  in  common,  9  682. 
What  interests  are  in  common,  9  686. 

COTEBMINOnS  OWKEB. 

Fences  and  monuments,  duty  to  maintain,  9  841. 
Mntual  obligations  of,  9  841. 
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OOTEBMINOVS  OWNEB.     (Oontinued.) 

Rights  to  lateral  support,  I  882.     See  Lateral  Support. 
Bights  to  line  trees,  9  B84. 

COXTNTT. 

Articles  of  Incorporation,  filing  in  wrong  county,  effect  of,  and  proceeding!  on, 

S  868. 
County  Are  insurance  companies.     See  Appendix,  tit.  "Corporations." 
Franchise  granted  by,  not  affected  by  extension  of  corporate  existence,  |  401. 
Marriagf  settlement  to  be  recorded  in  what,  S  179. 
Mortgage  of  personal  property  to  be  recorded  in  what,  §  2959. 
Mortgaged  property  in* transit  deemed  located  in  what,  §  2960. 
Property  of  common  carrier  deemed  to  be  in  what,  {  2961. 
Word  "county"  includes  "city  and  county,"  |  14. 

COTTNTY  0LEB3C.     Bee  Clerk. 

COXTNTT  BECOBDEB.     See  Recording. 
Acknowledgment,  may  take,  {1181. 

00X7BT. 

Clerk  of,  may  take  acknowledgments,  S  11 81. 
Proceedings  of,  not  enjoined,  when,  (  8428. 

COUBT  00MMI88Z0NEB. 
Acknowledgment,  may  take,  1 1181* 

COVENANTS. 

Agent's  authority  to  give,  9  2824. 

Agreement  to  give  usual,  includes  what  eorenants,  99  1788,  1784. 

Apportionment  of,  9  1467. 

CoTcnant  with  owner  of  another  tract  runs  with  both  tracts  when,  9  1468. 

Damages  for  breach  of,  99  8804,  8805. 

Damages  for  partial  breach  of,  9  8804. 

Form  of,  9  1784. 

"Grant,"  what  corenants  implied  from  use  of,  9  1118. 

Implied  in  transfer  of  land,  9  1118. 

Implied,  right  to  sue  on,  9  1118. 

May  inure  to  stranger,  9  1085. 

Quiet  possession,  for,  in  hiring,  99  1027,   1955. 

Bunning  with  land,  99  1460-1468. 

Bunning  with  land,  covenants  for  direct  benefit  of  property  rmi,  S  146S. 

Bunning  with  land,  defined,  9  1460. 

Bunning  with  land,  only  those  specified  In  code  run,  9  1461. 

Bunning  with  land,  what  are  generally,  9  1460. 

Bunning  with  land,  what  covenants  run,  99  1462,  1468,  1468. 

Bunning  with  land,  what  run  when  assigns  are  named,  9  1464. 

Bunning  with  land,  who  bound  by,  and  who  not,  9  9  1465,  1460. 

Bunning  with  land,  who  not  liable  for  breach,  9  1460. 

OBEDIT. 

Agent  accepting,  liable  as  principal,  9  2848. 

Agent,  to,  exonerates  principal,  9  2835. 

Auctioneer  not  to  give,  except  in  what  eases,  9  236a. 
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OBBBZT.     (Continued.) 
Oreditor.    See  Oreditor. 

Fftotor  may  five,  except  In  what  eaies,  )  2888« 
Factor,  right  to  sell  on,  |S  2028,  2862. 
Letters  of.     See  Letter  of  Credit. 
Ship-owner's,  master  may  borrow  on,  §  2874. 
Ship's  manager  eannot  borrow,  |  2889. 

OBEDITOB.     See  Assignment  for  Oreditors ;  Credit ;  Debtor. 
Acceptance  by,  necessary  to  satisfaction,  {  1473. 
Acceptance  of  accord,  S  1528. 
Acceptance  of  part  performance,  S  1624. 
Application  of  performance  by,  S  1479. 

Appraisement  of  homestead  on  petition  of  judgment  creditor,  |  1245. 
Assignments  for  benefit  of  creditors.     See  Assignments  for  Creditor!* 
AToid  act  of  debtor,  when,  only  can,  S  8441. 
Contracts  of  debtor  ralid  against,  when,  S  8481* 
Debtor  may  prefer,  when,  S  8482. 
Definition  of,  S  8480. 

Effect  of  prevention  of  performance  by,  1 1512. 
Effect  of  refusal  to  accept  performance,  1 1515. 
Fraudulent  conTcyances.     See  Fraudulent  Conreyance. 
CHft  causa  mortis,  treated  as  legacy  so  far  as  relates  to  creditors,  (  11 68. 
Onarantor,  liable  to,  when,  {2807. 

Guarantor  not  exonerated  by  discharge  of  debtor  without  act  of,  S  2825. 
Guarantor  not  exonerated  by  mere  delay  of,  S  8828. 
Guarantor  not  exonerated  by  voidable  promise  of,  {  2820. 
Guarantor,  when  exonerated,  |  2819. 
Guarantor,  when  partially  exonerated,  S  2822. 
Guarantor  with  indemnity,  when  not  exonerated,  }  2824. 
Homestead,  when  to  pay  expenses  of  appraisement  of,  |  1259. 
Lien  void  against,  when,  9  2918. 
Marshaling  of  assets,  I  8438. 

Mortgage  of  personal  property,  when  void  against,  {  2957. 
Mortgagor,  of,  remedy  of,  {  2968. 
Novation,  how  made,  9  1581. 
Novation,  may  rescind,  when,  9  1538. 
Novation.     Bee  Novation. 
Objections  to  offer  of  performance,  9  1501. 

Obligation  of,  as  to  thing  offered  which  he  refuses  to  accept,  9  1505. 
Offer  of  performance  at  place  appointed  by,  9  1489. 
Offer  of  performance  so  as  to  benefit,  9  1493. 
Offer  of  performance  to,  9  1488. 
Order  to  resort  to  funds,  9  2899. 
Partner  cannot  make  assignment  for,  9  2480. 
Partner,  liability  of,  after  dissolution,  to,  9  2458. 
Partner,  special,  may  be,  9  2491. 
Partner,  special,  postponed  to  other  creditors,  9  2491. 
Performance  excused,  if  prevented  by,  9  1511. 
Performance  in  manner  directed  by,  9  1476. 
Performance,  prevention  of,  by,  effect  of,  99  1511,  1512. 
Performance  to  one  of  several  joint  creditors,  9  1475. 
Preferences,  debtor  may  give,  9  3432. 
Preference  to,  in  insolvency,  void,  9  2496. 
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OBEDITOB.     (Continued.) 
Receipt  by.  S  1499. 
RelatiTo  rights  of  orediton,  )  8488. 
ReleaM  by,  S  1541. 
Releaee  by,  effect  of  general,  )  1542. 

Special  partner,  when  liable  as  general  partner,  to,  |  2503. 
Borety  entitled  to  seenriliea  held  by,  S  2849. 
Surety  exonerated  by  refnsal  to  sue,  I  2845. 
Surety  exonerated  by  what  act  or  omission  of,  {  2840. 
Surety,  how  far  liable,  S  2888. 
Surety  may  enforce  remedies  of,  when,  9  2845. 
Surety's  securities,  entitled  to  benefit  of,  |  2854« 
Title  of  thing  offered  passes  to,  when,  9  1502. 
Transfer  for  benefit  of,  to  be  recorded,  9  1164. 
Transfer  of  debtor  void  against,  when,  99  3489,  8440. 
Transfer  without  ralua,  validity  of,  99  8442,   8449,  8465,  8469. 
Trust  fund,  how  far  liable  to,  9  859. 

Trust,  grant  on,  absolute  in  favor  of  subsequent  creditor,  when,  9  869. 
Trusts  for  benefit  of,  9  857. 
Witness  to  wiU,  as,  9  1282. 

CRIMINAL  LAW. 

Warehouseman,  violation  of  law  by,  punishment,  9  18581. 

CROPS. 

Lien  of  mortgage  on,  continues  after  severance,  9  9973. 

Mortgage  of,  9  2955. 

Tenant's  right  to  harvest,  9  819. 

CROSSINGS.     See  Railroad  Corporations. 

Sounding  bell  or  steam  whistle  on  approaching,  9  486. 

CRT7BLTT.     See  Divorce. 

Apprenticeship  annulled  for,  9  376. 

Children,  to.     See  Socieiies  for  Prevention  of  Cruelty  to  Children  and  Animals. 

Defined,  9  0^* 

Divorce,  as  ground  for,  99  92,  98,  146. 

CXTMULATIVB. 
Voting,  9  807. 

CURATIVE  ACTS. 

Act  curing  defective  execution  or  acknowledgment  of  instrument,  9  1207.     6#e  Ap- 
pendix, tit.  "Acknowledgments." 

CURRENT  MONET. 

Borrower  to  pay  in,  9  1918. 

CURTESY. 

Not  allowed,  9  178. 

CUSTODY. 

Children  of  annulled  marriage,  ef,  9  85. 

Children,  of,  rules  for  awarding,  9  246. 

Children,  of.     See  Divorce;  Parent  and  Child. 

Thing  offered  in  performance  of  obligation,  of.  9  1508. 
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DAMAGES.     See  Speeifio  Relief. 

Aecniinf  after  action  brought,  right  to  recover,  8  8383. 
Acts  or  omissions,  unlawful,  recoverable  for,  |  8281.. 
Admission  to  place  of  amusement,  for  refusal  of,  9  54. 
After  suit  brought,  S  8288. 

Agent's  authority,  breach  of  warranty,  damages  for,  |  8818. 
AnimalSf  exemplary,  for  injuries  to,  9  8340. 
Animals,  vicious,  injuries  by,  for,  9  8841. 

Bill  of  exchange,  foreign,  damages  for  dishonor  of,  99  8284-8238. 
Breach  of  agreement  to  accept,  and  pay  for  personalty  sold,  for,  99  8810,  8811. 
Breach  of  agreement  to  buy  personalty,  for,  9  8811. 
Breach  of  agreement  to  buy  realty,  for,  9  3307. 
Breach  of  agreement  to  convey  realty,  for,  9  8806. 
Breach  of  agreement  to  sell  personalty,  for,  9  8808. 
Breach  of  eontraot,  general  rule,  9  8800. 
Breach  of  contract,  must  be  certain,  9  8801. 
Breach  of  contract  to  pay  liquidated  sum,  9  8802. 
Breach  of  contract  to  pay  money  only,  9  8802. 
Breach  of  covenant  against  encumbrances,  for,  9  8805. 
Breach  of  covenants  in  deed,  for,  9  8804. 
Breach  ef  corenants,  partial,  damages  for,  9  8804. 
Breach  of  covenant  to  deliver  personalty,  9  3809. 

Breach  of  obligation,  cannot  exceed  what  one  would  have  gained  by  complete  per- 
formance, 9  8368. 
Breach  of  obligation  providing  for  oppressive  or  unconscionable,  rea&unable  only  r«- 

eoverable,  9  8859. 
Breach  of  obligations  to  be  reasonable,  9  3359. 
Breach  of  promise  of  marriage,  for,  9  8319. 
Breach  of  warranty  of  agent's  authority,  for,  9  8818. 
Breach  of  warranty  of  quality,  for,  9  8818. 
Breach  of  warranty  of  quality  for  special  purpose,  for,  9  8814. 
Breach  of  warranty  of  title  to  personalty  sold,  for,  9  3812. 
Carrier  of  messages,  refusal  to  receive,  or  delay  in  delivering,  99  2209,  8315. 
Carrier's  delay,  for,  9  8817. 

Carrier's  obligation  to  deliver,  for  breach  of,  9  3316. 
Carrier's  obligation  to  receive,  for  breach  of,  9  3315. 
Carrier's  refusal  to  receive  or  transport  passengers,  9  ^32. 
Certain,  must  be,  9  8801. 

Certifleate  of  stock,  liability  for  refusal  to  enter,  transfer,  or  issue,  9  324. 
Chose  in  action,  presumption  as  to  value  of,  9  8356. 
Collision  of  vessel,  liability  for  and  apportionment  of,  99  971,  978. 
Compensation.     See  Compensation. 
Compensation  defined,  9  8274. 

Contract  fixing  in  advance,  validity  of,  99  1670,  1671. 
Conversion,  for,  99  8836-8838. 
Covenants  in  deed,  breach  of,  damages  for,  9  8804. 
Deceit,  willful,  liability  for,  9  1709. 
Detriment  defined,  9  8282. 

Detriment  from  unlawful  act  or  omission,  one  suffering,  entitled  to,  9  8281. 
Dishonor  of  bill  of  exchange,  9  3285. 
Dishonor  of  foreign  bill,  for,  99  3284-8288,  8808. 
Dogs  killing  goats,  sheep,  or  poultry,  Uability  of  owner,  9  8341. 
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DAMAOES.     (Continued.) 

Duel,  injuries  iuflicted  in.  ))  3847,  8348. 

Electric  light,  refusal  to  purchase,  S  620. 

Employing  material!  belonging  to  another,  for,  (  1088. 

Equal  rights,  denial  of,  damages,  |  52. 

Equal  rights,  denial  of,  pnnishment,  |  52. 

Excessive,  eannot  exceed  what  would  be  gained  by  complete  performance,  |  3858. 

Exemplary,  damages  prescribed  in  code  are  exclusive  of,  S  3857. 

Exemplary,  for  injury  to  animals,  )  8840. 

Exemplary,  in  case  of  malice,  fraud,  or  oppression,  |  8294. 

Exemplary,  infant's  liability  for,  {  41. 

Exemplary,  lunatic's  liability  for,  9  41. 

Exemplary,  when  recoverable,  in  general,  9  8294. 

Failure  to  quit  by  tenant  after  notice,  treble  rent,  (  8845. 

Finder  of  lost  property  failing  to  notify  owner,  9  1865. 

Fire,  for  negligently  setting,  9  8846a. 

Foreign  bill,  interest,  where  protested,  9  8286. 

Foreign  bill  of  exchange,  for  dishonor  of,  99  8284-8238. 

Forfeiture,  relief  in  cases  of,  9  8276. 

Fraud,  oppression,  or  malice,  interest  M  damages,  9  8287* 

Future  injuries,  for,  9  8288. 

Oas,  refusal  to  furnish,  9  629. 

Guardian's  holding  over,  for,  9  885. 

Holding  over  by  tenant,  treble  rent,  9  8846. 

Holding  over,  for  willful,  9  8835. 

Infringements  upon  rights  of  another,  duty  to  refrain  from,  9  1708. 

Injuries  to  another,  duty  to  refrain  from  inflicting,  9  1708. 

Innkeeper,  for  failure  to  post  charges,  9  1863. 

Innkeeper  or  lodging-house  keeper,  for  overcharges,  9  1868. 

Interest  as,  99  8287-8290,  3802,  8804-8806,  8386. 

Interest,  damages  prescribed  in  code  are  exclusive  of,  9  8857. 

Interest  on,  9  8287. 

Killing  sheep  by  dogs,  for,  9  8841. 

Lienor's,  for  conversion,  9  3388. 

Limited  to  amount  one  would  gain  by  performance,  9  8858. 

Liquidated,  breach  of  contract  to  pay,  9  8802. 

Liquidated,  not  bar  to  specific  performance,  9  3389. 

Liquidated,  refusal  or  failure  to  furnish  gas  or  eleetricity,  9  629. 

Liquidated,  refusal  to  permit  agent  of  lighting  company  to  enter  building,  |  681. 

Liquidated,  validity  of  contract,  99  1670,  1671. 

Market  value,  99  8353,  8854. 

Marriage,  breach  of  promise  of,  9  3819. 

Measure  of,  for  breach  of  contract,  9  8300. 

Measure  of,  for  breach  of  contract  to  pay  liquidated  sum,  9  8802. 

Measure  of,  in  various  eases,  99  8800-3341. 

Messages,  refusal  or  postponement  of,  for,  9  2209. 

Mortgagee's  liability  for  refusal  to  give  certificate  of  discharge,  9  2941. 

Must  be  eerUin,  9  8801. 

Nominal,  when  recoverable,  9  8860. 

Obligation,  breach  of,  cannot  exceed  what  would  have  been  gained  by  complete  per- 
formance, 9  3358. 

Obligations  not  arising  out  of  contract,  damages  for,  9  8888. 

Oppressive  or  unconscionable,  obligation  providing,  reasonable  damages  only  re- 
coverable, 9  3859. 

Penal,  99  8344-8848. 
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DAMAOBS.     (Continued.) 

Penal,  tenant  failing  to  quit  after  notice  of  intention  to  qnft,  treble  danAges,  |  8844. 
Penal,  tenant  holding  OTer  after  notice  requiring  poseeRsion,  (  8845. 
Property  of  peculiar  nature,  value,  how  estimated,  9  3355, 
Bailroad,  liability  for  refusing  to  provide  ticket,  §  490. 
Railroad,  overcharge  by,  9  489. 
Real  estate,  willful  holding  over  of,  9  8885. 
J  Real  eatate,  wrongful  occupation  of,  99  8388,  8884. 

Reasonable,  to  be,  9  8869. 

Reasonable,  to  be,  where  oppressive  and  unconscionable  damages  provided,  S  8359. 
Recoverable  for  unlawful  acts  or  omissions,  |  8881. 
Refusal  to  permit  agent  of  lighting  company  to  enter  building,  |  681. 
Relief,  in  general,  9  8274. 

Sales,  value  how  estimated,  99  8853,  8854,  8856. 
Seduction,  for,  9  8889. 
Sheep  killed  by  dogs,  for,  9  8841. 
Specific  relief.     See  Specific  Relief. 
Telegraph  company,  injury  to,  9  687. 

Telegraph  property,  damages  for  malicious  injury  to,  9  588. 
Telephone  company,  injury  to,  9  537. 
Telephone  company,  malicious  injury  to,  9  588. 
Tenant  liable  for  treble  rent,  when,  99  8344,  8846. 
Tenant's  failure  to  quit  after  notice,  treble  rent,  9  8844. 
Thing  in  action,  presumption  as  to  value  of,  9  8866. 
Timber,  treble,  for  injury  to,  9  8846. 
Treble,  for  injury  to  timber  or  trees,  9  8346. 
Treble,  for  negligently  setting  fire,  9  3846a. 

Treble,  tenant  holding  over  after  notice  requiring  possession,  9  884S. 
Treble,  where  tenant  holds  over  after  giving  notice  of  intention  to  quit,  9  8844* 
Trees,  treble,  for  injury  to,  9  8846. 
Tree*,  treble,  for  negligently  setting  fire,  9  3846a. 
Trover,  for  conversion  of  personal  property,  99  8886-8838« 
Trust,  damages  for  breach  of,  99  2237,  2288. 
Trustee's  holding  over,  for,  9  8336. 
Unlawful  acts  or  omissions,  recoverable  for,  9  8281. 
Value,  how  estimated  in  favor  of  buyer,  9  8854. 
Value,  how  estimated  in  favor  of  seller,  9  3353. 
Value,  how  estimated  where  property  of  peculiar  value,  9  8855. 
•  Value  of  thing  in  action,  9  8866. 

Willful  holding  over  of  real  property,  for,  9  8885. 

Who  entitled  to,  in  general,  9  3281. 

Woods,  treble,  for  negligently  setting  fire  to,  S  3346e. 

Written  instrnment,  presumption  as  to  value  of,  9  8366. 

Wrongful  occupation  of  realty,  for,  9  8334. 

Wrongs,  for,  generally,  9  8833. 

DATE. 

Delivery  of  deed,  presumption  as  to,  9  1055. 
Negotiable  instrument,  not  necessary  in,  9  8091. 

DATS. 

Buainess,  are  what,  9  9. 

Grace,  of,  not  allowed,  9  8181. 

Holidaya,  are  what,  99  7,  8. 

How  counted  in  computing  time,  9  10.  * 
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DEATH. 

Agency,  effect  of  death  upon,  SS  2855,  2356. 
Beneficiary  receiving  adyancemente,  effect  on  heirs,  |  1899. 
Beneficiary  under  will,  rights  of  children,  §  1810. 
.  Chose  in  action,  soryival  of,  I  954. 
Oo-tmstee,  of,  suryiyors  may  exercise  powers,  $  860. 
Deyisee  or  legatee  of  a  limited  interest,  of,  effect  of,  }  1844. 
Devisee  or  legatee,  of,  before  testator,  rights  of  descendants,  SS  1810,  1843. 
Distribution  of  common  property  on,  of  husband,  $  1402. 
Distribution  of  common  property  on,  of  wife,  §  1401. 
Effect  of,  on  hiring,  |  1984. 

Employee,  of,  action  for,  {  1970.     See  Master  and  Servant. 
Employer  or  employee,  death  of,  effeet  on  employment,  99  1996—1998. 
Execution  of  power,  where  one  of  persons  in  whom  vested  dies,  9  860. 
Gift  in  view  of.     See  Gift. 
Heir  advanced  to,  of,  before  devisor,  9  1899. 
Hiring  terminated  by,  when  and  where  not,  9  1984. 
Husband  and  wife,  effect  on  homestead,  9  1265. 
Insured,  change  of  interest  by  death  of,  effect  of,  9  2559, 
Interest  under  will  deemed  created  at,  9  749. 
Joint  employee,  death  of,  duty  of  aurvivor,  9  1991. 
Joint  guardian,  of,  power  of  survivor,  9  252.  . 

Legacies  and  devises  vest  at,  9  1340. 
Maker  of  instrument  bearing  nominal  data,  of,  9  8094. 
Mate,  of,  who  entitled  to  wages,  9  2062. 
Marriage,  dissolved  by,  9  90. 
Master,  death  of,  effect  on  apprenticeship,  9  266. 
Minor,  of,  representative  may  disaiBrm  contract,  9  85. 
Notice  of  dishonor,  how  served  after,  9  8145. 
Notice  of  dishonor  in  ignorance  of,  effect  of,  9  8146. 
Of  partner,  dissolution  of  partnership,  9  2450. 
Parent,  of,  leaving  child  unprovided,  remedy  of  supervisors,  9  206* 
Revokes  proposal,  9  1587. 
Satisfying  gift  or  legacy  before  death,  9  1867. 
Seamen,  of,  who  entitled  to  wages,  9  2062. 
Trustee,  office  of  vacated  by,  9  2281. 
"Without  heir,"  etc.,  defined,  9  1071. 

DEBT.     See  Creditor;  Debtor. 

Agreement  to  answer  for,  of  another,  9  1624. 

Extinguished  by  offer  of  payment,  9  1500. 

Homestead,  liable  for  certain  debts,  9  1241. 

Husband  not  liable  for  antenuptial,  9  170. 

Legacies,  how  eharged  with,  99  1360, 1861. 

Liability  of  beneficiaries  for  testator's,  9  1877. 

Partner  in  liquidation  may  collect,  compromise,  etc.,  9  2461. 

Partner  may  require  partnership  property  to  be  applied  to,  9  2408. 

Pledgee  oannot  sell  evidences  of,  9  8006. 

Separate  property  of  wife  liable  for  her  own,  9  171. 

Separata  property  of  wife  not  liable  for,  of  husband,  9  171. 

Special  partner,  liability  for,  9  3501. 

Special  partner's  contribution  liable  for,  9  2501. 

Stockholder,  liability  of,  for,  9  822. 

Testator,  property  of,  how  disposed  of  in  payment  of,  9  1859. 

Wife,  earnings  of,  not  liable. for,  of  husband,  9  158. 
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DEBTOB.     See  Assignment  for  Oreditors;  Creditor;  Debt;  Fraudulent  Conyeyance. 
Application  of  general  performance  by,  S  1479. 
Application  of  payment  of  interest,  S  1479. 
Application  of  performance,  S  1479. 
Oon tracts  yalid  against  creditors,  when,  f  8481. 
Creditor  can  aroid  act  of  for  fraud,  when  only,  9  8441. 
Creditor,  defined,  f  8480. 
Debtor,  defined,  S  8429. 

BfEect  of  directions  to,  by  creditor,  ai  to  manner  of  performance,  S  1476. 
Fraudulent  misrepresentation  of,  as  to  pledge,  f  2999. 
Guaranty,  need  not  be  written,  when,  f  2794. 
Insolrent,  defined,  S  8460. 
Joint,  release  of  one,  effect  of,  8  1648. 
Marshaling  of  assets,  9  3488. 
Noration  by  substituting  new  for  old,  9  1581. 
NoTatlon.     Bee  Noyation. 

Offer  of  payment  or  performance  stops  interest,  9  1504. 
Offer  of  performance  by  or  for,  9  1487. 
Performance  by  joint  debtor,  §  1474. 
Performance  must  be  made  by  or  for,  9  1478. 
Preferences,  may  glre,  9  8482. 
Receipt,  may  require,  9  1499. 
Relatiye  rights  of  creditors,  9  8488. 
Release,  obligation  when  extinguished  by,  9  1641. 
Release  of,  by  creditor,  effeot  of,  9  1642. 
Rights  of,  upon  preyention  of  performance,  99  1612-1614. 
Surplus  of  rents  and  profits  of  trust  liable  to  ereditora,  when,  9  859. 

DEOBIT.     See  Fraud. 

An  essential  element  of  fraud,  9  1673* 

Class,  deceit  upon,  effect  of,  9  1711. 

False  representations,  9  1710. 

la  general,  99  1709-1711. 

One  willfully  deceiving  another,  liability,  9  1709. 

Renders  contract  yoidable,  9  1567. 

Restoration  of  thing  wrongfully  acquired,  99  1713, 1718. 

Upon  the  public,  effect  of,  9  1711. 

What  constitutes,  9  1710. 

When  Mtionable,  99  1709, 1710. 

DECK. 

Freight  not  to  be  stowed  on,  9  2117. 
Things  stowed  on,  general  ayerage,  9  2164. 

DEOLABATIOir. 

Abandonment  of  homestead,  of,  9§  1243,  1244. 

Homestead,  of,  effect  of  filing  for  record,  99  1^66,  1269. 

Homestead,  of,  how  acknowledged,  99  1262,  1266. 

Homestead,  of,  to  be  recorded,  99  1264,  1268. 

Homestead,  of,  what  to  contain,  99  1268,  1267. 

Marriage,  of,  action  to  compel,  9  78. 

Marriage,  of,  how  made,  99  75,76. 

Marriage,  of,  to  be  acknowledged  and  recorded,  9  77. 

Oath  includes,  9  14. 

Testator's,  inadmissible  to  show  intent,  99  1818,  1840. 
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PBOLXSATIOV.     (OonUnned.) 

Trast,  of,  act  in  oontrareation  to,  Toid,  S  870, 
TniBt,  of,  effect  of  omitting  In  grant,  |  869. 
Trust,  of  tmstee  muat  obey,  ft  2258. 
Trait,  of,  what  to  ezpreaa,  S  2258. 

DEBD.     Boo  Oonyeyanee ;  Trangf er. 
After-acquired  title  passea  by,  f  1108. 

Agreement  to  aell  realty  binds  one  to  execute  sufflelant  eonreymnoa,  i  17S1« 
Oanoellation  of,  does  not  rerest  title,  |  1058. 

Oemetery  corporations,  deeds  by."  See  Appendix,  tit.  "Oemeteriea." 
Change  of  name,  act  relating  to  eouTeyances  in  oaae  of,  8  1098,  not^m 
Ohange  of  name,  eonveyance  in  ease  of,  S  1098,  ; 

Oode  does  not  affect  deeds  made  before,  8§  1205, 1208.  i 

Oonclusireness  as  to  parties  and  priTies,  S  1107. 
Ck>nditions  in.     See  Condi tlons. 
OouTeyance  defined,  S  1216. 
CoTonants.     See  OoTonants. 

Damages  for  breach  of  oorenanta  in,  ff  8804,  8805. 
Defeasance,  right  to  show  absolute  deed  made  subject  to,  8  2926. 
Defect  in,  curing,  8  1207. 
Delirery,  eonstruetiye,  what  is,  8  1059. 
DeliTery  necessary  to,  8  1054. 
DeliTory  presumed  to  be  at  date,  8  1055. 
Delirery  to  grantee  or  agent  must  be  absoluta,  8  1058. 
Deliyery  to  stranger,  effect  of,  8  1059. 
Escrow,  deliyery  in,  8  1057. 
Fee  presumed  to  pass,  8  1105. 
Form  of,  8  1092. 
Grant  includes,  8  1058. 
Grant.     See  Grant. 

Guardian  may  be  appointed  by,  8  241. 

Heir,  conveyance  by,  yalid  unless  will  prored  within  four  years,  8  1884. 
Highway,  transfer  of  land  bounded  on,  what  passes,  8  1112. 
Incident  passes  with  transfer  of  principal,  8  1084. 
Incident,  transfer  of,  does  not  carry  principal,  8  1084. 
Incidents  follow  thing  transferred,  9  1084. 
Inheritance,  words  of,  unnecessary  to  pass  fee,  8  1079. 
Interpretation  of.     Bee  Conveyances. 
Married  woman's,  effect  of,  8  1187. 
Harried  woman's,  how  acknowledered,  8  1098. 
Married  woman's,  made  how,  8  1098. 
Precedent  conditions,  8  1110. 
Recitals  in,  resorting  to,  in  interpreting,  8  1068. 
Recording.     See  Recording. 
Redelivery,  does  not  revest  title,  8  1058. 
Re-entry,  when  and  how  made,  8  791. 
Reservation  interpreted  in  favor  of  fnrantor,  8  1069. 
Right  of  re-entry  can  be  transferred,  8  1046. 
Surrendering  or  canceling  of  grant  does  not  reconrey,  8  1058* 
Third  person,  grant  may  inure  to  benefit  of,  9  1085. 
Time  of  creation  of  interest  created  by,  8  749. 
Title  deeds,  to  whom  belong,  9  994. 
Title,  what  passes,  9  1088. 
When  deemed  a  mortgage,  99  2924,  2925. 
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DEFAMATION.     See  Libel;  Slander. 
How  eifecled,  f  44. 
Right  to  protection  from,  i  48. 

DEFAULT.     See  Statute  of  Fraada. 
Divorce  by,  f  180. 

DEFEA8AN0E.     See  Mortgagea. 

DEFECT. 

Oertiflcate  of  acknowledgment,  in,  action  to  remedy.  {  1203. 
Depoaitor  must  indemnify  depositary  for,  9  1838. 
Lender  must  indemnify  borrower  for,  {  1893. 
Warranty  of  manufacturer  against  latent,  {  1709. 
Will,  in  description  in,  8  1840. 

DEFINITIONS. 

Abandonment,  8  2716. 
Absolute  ownership,  9  070. 
Accord,  8  1521. 
Actual  agency,  8  2200. 
Actual  authority,  8  2816. 
Actual  fraud,  8  1572. 
Actual  notice,  8  16. 
Adultery,  8  08. 
Adults,  8  27. 
Advancements,  8  1397. 
Agency,  8  2205. 
Agency,  actual,  8  2200. 
Agency,  ostensible,  8  2300. 
Agent,  8  2205. 

Agents,  general  and  special,  8  2207. 
Agreement  to  buy,  8  1728. 
Agreement  to  sell,  8  1727. 
Agreement  to  sell  and  buy,  y  1720. 
Annuities,  8  1867. 
Appurtenances,  8  662. 
Appurtenances  of  ship,  8  061. 
Articles  of  incorporation,  8  280. 
Auctions,  8  1702. 
Authority,  ostensible,  8  2817. 
Bail.  8  2780. 
Beneficiary,  8  2218. 
Bill  of  exchange,  8  8171. 
Bill  of  lading,  8  2126. 
Bottomry,  8  3017. 

Building  and  loan  corporationa,  8  M8« 
Carriage,  contract  of,  8  2085. 
Carriers,  inland,  8  2087. 
Carriers,  marine,  8  2087. 
Charter-party,  9  1050. 
Chattel  interests,  8  765. 
Chattels  real,  9  705. 
Check,  8  8254. 
Chose  in  action,  8  058. 
Civ.  Code— 50 


930  INDEX. 

DEFINITIONS.     (Continued.) 
Oollateral  oonsanguinity,  S  1390. 
OoUuftion.  S  114. 

Oommereial  bank.     Se«  Appendix,  tit.  "Banjcing/'  |  S. 
Oommon  carrier,  §  2168. 
Oommunity  property,  §8  164,  687. 
Compenaation,  S  8274. 
Oompletion  of  appropriation,  (  1417. 
Concealment,  |  2661. 
Conditional  deyises  and  beqnesta,  8  1345. 
Conditional  limitation,  8  778. 
Conditions  concurrent,  8  1487. 
Conditions  precedent,  88  708,  1346,  1486. 
Conditions  subsequent,  68  708, 1849,  1488. 
Condonation,  8  115. 
ConniTance,  8  112. 
Consignee,  8  2110. 
Consignor,  8  2110. 
ConstructiTS  fraud,  8  1578, 
Construotire  notice,  8  18. 
Contingent  interests,  8  695. 
Continuing  guaranty,  8  2814. 
Contract,  8  1549. 
Contract,  executed,  8  1661. 
Contract,  executory,  8  1661* 
Contract,  express,  8  1620. 
Contract,  implied,  8  1621. 
Contract,  object  of,  8  1595. 
Contract  of  carriage,  defined,  8  2085. 
Contract  of  mutual  insurance,  8  458d. 
Contract  of  mutual  insurance  on  assessment  plan,  8  45 8d. 
Conyeyanee,  8  1215. 
Corporation,  8  288. 
Corporations,  prirate,  8  284. 
Corporations,  public,  8  284. 
Coven  ants,  running  with  the  land,  8  1460* 
Create  debts,  8  579. 
Creditor,  8  8480. 
Debtor,  8  3429. 
Demonstrative  legacy,  8  1857. 
Depose,  8  14< 

Deposit  for  exchange,  8  1818. 
Deposit  for  safe-keeping,  8  1817. 
Deposit,  gratuitous,  8  1844. 
Desertion,  8  95. 
Detriment,  8  8282. 
Deviation,  8  2694. 
Direct  consanguinity,  8  1890. 
Domestic  navigation,  8  963. 
Domestic  ship,  8  968. 
Dominant  tenement,  8  808. 
Double  insxirance,  8  2641. 
Duress,  8  1569. 

Employment,  contract  of,  6  1969t 
equipments,  8  961, 
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DBFXNITX0N8.     (Ooniinued.) 
Etorow,  f  1067. 
ExchAxige,  8  1804. 
Bxecated  eontract,  f  1661. 
Ezeoutorj  contract,  f  1661* 
Bxpresa  contracts,  ft  1620. 
Extreme  cruelty,  S  04. 
Factor,  98  2026,  2867. 
Fee,  8  762. 
Fixtures,  8  660. 

Foreign  bill  of  exchange,  8  8224. 
Foreign  navigation,  8  962. 
Foreign  ship,  6  063. 
Fraud,  actual,  8  1672. 
Fraud,  eonstructlTe,  8  1578. 
Freeholds,  8  765. 
Free  shares,  8  684. 
Freight,  8  2110. 
Freightage,  88  2110,  2661. 
Future  interest,  8  600. 
General  agent,  8  2207. 
Oeneral  arerage,  8  2148. 
General  indorsement,  8  8112. 
General  legacies,  8  1867. 
General  letter  of  credit,  8  2861. 
General  lien,  8  2874. 
General  partnership,  8  2424. 
Gift,  8  1146. 

Gift,  causa  mortis,  8  1149. 
Good  consideration,  8  1605. 
Good-will,  8  992. 
Grant,  8  1058. 
Gratuitoua  deposit,  8  1844. 
Guaranty,  8  2787. 
Guaranty,  continuing,  8  2814. 
Guardian,  8  286. 
Guardian,  general,  9  289. 
Guardian,  special,  8  240. 
Habitual  intemperance,  8  106. 
Head  of  family*  8  1261. 
Hiring,  8  1925. 

Homestead  corporations,  8  557. 
Hydraulic  mining,  8  1425. 
Implied  contract,  8  1621. 
Impossibility,  8  1597. 
Income,  8  748. 
Incumbrance,  8  1114. 
Indemnity,  8  2772. 
Indorsee  in  due  cause,  8  8128. 
Indorsement,  8  8108. 
Indorser,  8  8108. 
Inland  bill  of  exchange,  8  8224. 
Inland  carriers,  8  2087. 
Insolrency,  88  3077.  8450. 
Insurable  interest,  8  2546. 
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DEFINITIONS.     (Contiimed.) 
Insurance,  8  2527. 
Insared,  9  2588. 
Insurer,  §  2588. 
Interest,  8  1915. 
Interest  in  eonunon,  8  885. 
Inroluntary  trust,  8  2217. 
Jettison,  8  2148. 
Joint  interest,  8  688. 
Land,  8  659. 
Letter  of  eredit,  8  2858. 
Letter  of  credit,  general,  8  2861. 
Letter  of  credit,  special,  8  2861. 
Libel,  8  45. 
Lien,  8  2872. 
Liens,  general,  8  2874. 
Liens,  special.  8  2875. 
Limited  interest,  8  692. 
Loan,  8  1884. 

Loan  for  exchange,  8  1902. 
Loan  for  money,  8  1912. 
Manager  of  ship,  8  2070. 
Managing  owner  of  ship,  8  2070* 
Marine  earriers,  8  2087. 
Marine  insurance,  8  2655. 
Marriage,  8  56. 
Mate,  8  2048. 
Mistake  of  fact,  8  1577. 
Mistake  of  Uw,  8  1578. 
Month,  8  14. 
Mortgage,  8  2920. 
Negotiable  instrument,  8  8087* 
Noration,  8  1580. 
Nuisance,  8  8479. 
Nuisance,  private,  8  8481. 
Nuisance,  public,  8  8480. 
Object  of  contract,  8  1595. 
Obligation,  8  1427. 
Olographic  will.  8  1277. 
Open  policy,  8  2595. 
Ostensible  agency,  8  2800. 
Ostensible  authority,  8  2817. 
Ownership,  8  654. 
Partnership,  8  2895. 
Partnership,  general.  8  2424. 
Partnership  interest,  8  684. 
Payment,  8  1478. 
Perpetual  interest,  4  691. 
Personal  property,  8  668. 
Pledge,  88  2986,2987. 
Pledged  shares,  8  684. 
Policy  of  insurance,  8  2686. 
Prescription,  8  1007. 
Present  interest,  8  689. 
Prirate  nuisance,  8  8481. 
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DBFINITIOKS.     (Oontinned. ) 
Pririleged  eommuniealion,  f  47. 
Promiuorj  note,  ft  8244. 
Property.  S9  14,  664. 
Pttblio  naiBanee,  S  8480. 
Qualified  ownership,  |  680. 
Real  property,  ft  14. 
Recrimination,  9  123. 
Reinanranee,  9  3646. 
Remainder,  9  769. 
Residuary  legaeiea,  9  1857. 
Respondentia,  9  8086. 
Reversion,  9  768. 
Running  policy,  9  2597. 
Sale,  9  1721. 
Satisfaetion,  9  1628. 

Barings  bank.     See  Appendix,  tit.  *^anking,"  9  4. 
Seamen,  9  2049. 
Seaworthinesa,  9  2682. 
Separate  property  of  husband,  9  168. 
Separate  property  of  wife,  9  162. 
Servant,  99  2009,  2012. 
Servient  tenement,  9  808. 
Several  or  sole  ownership,  9  681. 
Shares,  free,  9  684. 
Shares,  pledged,  9  684. 
Ship,  9  960. 
Shipping,  9  960. 
Slander,  9  46. 
Special  agent,  9  2297. 
Special  indorsement,  9  8118. 
Special  letter  of  credit,  9  2861. 
Special  liens,  9  2876. 
Specific  legacy,  9  1867. 
Storage,  9  1861. 
Succession,  9  1888, 
Surety,  9  2881. 
Testify,  9  14. 
Thing  in  action,  9  968. 
Time,  unreasonable  lapse  of,  9  126. 
Transfer,  99  1089,  1040. 

Trust  company.     See  Appendix,  tit.  "Banking,"  9  8* 
Trustee,  9  2218. 
Trustor,  9  2218. 
Trusts,  involuntary,  9  2217* 
Trusts,  voluntary,  9  2216. 
Undue  influence,  9  1676. 
Valued  policy,  9  2696. 
Vested  future  interest,  9  694. 
Voluntary  transfer,  9  1040,  , 

Voluntary  trust,  9  2216* 
Ward,  9  287. 
Warranty,  9  1768. 
Willful  neglect,  9  106. 
Words  and  phrases.     See  Words  and  Phrasef. 
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Of  kindred,  how  eitablithed,  i  1889. 

DBZJLT. 

Carrier  to  trarel  without  onreagonable,  ft  2104. 

Oreditor,  of,  does  not  diaeharge  guarantor,  8  2828. 

Deemed  deriation,  when,  S  2694. 

Excuae  of  performance  by,  §  1611. 

How  exeuaed,  8  1511. 

In  performanee,  may  be  eompenaated  for,  when,  S  1492. 

Insuranoe,  notice  of  loaa  under,  to  be  giren  without,  Sf  2688,  2680, 

Marine  carrier  not  to  delay  in  Toyage,  8  2117. 

Presentment,  in,  of  notice  of  dishonor  excused  when,  8  8158. 

Presentment,  in,  of  promissory  noto,  eifeet  of,  8  3248. 

Presentment   of  bill  of  exchange,  in,  effect  of,  8  8189. 

Presentment  of  bill  of  exchange,  in,  how  exensed,  8  8219. 

Presentment  of  check,  in,  eifeet,  8  8366. 

Protost,  in,  how  excused,  8  8280. 

Reasonable  grounds  for,  rebuts  presumption  from  lapse  of  time,  8  128. 

DELZKQ17ENT. 

Assessment,  action  to  recover  stock  sold  for,  8  847. 
Assessment,  tale  of  stock  for,  8  841. 

DEZJVEBT. 

Oompelling  dellrery  of  personalty  to  person  entitled  to  possession,  8  8380. 

Oonstructiye,  what  deemed  to  be,  8  1069. 

Oon tract  in  writing  Ukes  eifeet  on,  8  1626. 

Deemed  time  of  creation  of  interest,  8  749. 

Deposit,  of,  by  Joint  owners,  8  1827. 

Deposit,  of,  demand  necessary,  8  1828. 

Deposit,  of,  on  demand,  8  1822. 

Deposit,  of,  place  of,  8  1824. 

Employee  not  to  delirer  without  demand,  8  1987. 

Freight,  of,  place  of,  88  2118,  2119. 

Freight,  of,  to  holder  of  bill  of  lading,  8  2181. 

Freight,  of,  to  whom  and  manner  of,  88  2118,  2119. 

Gift,  of,  necessary,  8  1147. 

Ooods  sold,  of,  buyer's  directions,  8  1767. 

GK>ods  sold,  of,  expense  of,  8  1765. 

Ooods  sold,  of,  notice  of  election  as  to  mode  of,  8  1756. 

Ooods  sold,  of,  reasonable  hour,  8  1758. 

Goods  sold,  of,  when  to  be  made,  8  1753. 

Goods  sold,  of,  where  to  be  made,  8  1754. 

Grant,  of,  necessary,  8  1064. 

Grantee,  to,  necessarily  absoluto,  8  1056. 

In  escrow,  8  1057. 

Pledge,  essential  in,  8  2988. 

Presumption  of  time  of,  8  1055. 

Bedelirery  doss  not  rerest  title,  8  1068. 

Stranger,  delirery  to,  eifeet  of,  8  1059.  * 

Thing  bought,  to  be  paid  for  on,  8  1784.  1 

DEMAND. 

Agent  to  delirer  to  third  person  on,  8  2844. 

Deposit  need  not  be  deliyered  without,  8  1828.  { 

Deposit  to  be  delirered  on,  8  1822. 
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BBMAND.     (Oontinned.) 

Employee  not  bound  to  deliver  without,  §  1087. 

Employee,  to  render  account  without,  8  1986. 

Ooods  eold  to  be  delirered  upon,  §  1758. 

Ouarsntor,  upon,  unnecessary,  S  2807. 

Lent  thing  need  not  be  returned  unless,  when,  f  1806. 

Lent  thing  to  be  returned  without,  when,  8  1896. 

Negotiable  instrument,  of  payment  of,  when  necessary,  8  8180. 

Pledgee,  demand  by  and  waiver  of,  88  8001,  3004. 

Pledgor,  of  performance,  must  be  made  before  sale,  8  3001. 

Restoration  of  thing  wrongfully  taken,  necessity  of,  8  17  IS. 

Serrant  to  delirer  without,  8  2014. 

DEPOBB. 

Includes  what,  8  1^- 

DEPOSIT.     See  Depositary ;  Warehouaeman* 
Animals,  of,  8  1884. 
Borrower.     Bee  Loan. 
Charges,  sale  to  satisfy,  8  1867. 
Delirery  of.     See  Depositary. 
Depositor,  who  is,  8  1814. 
Exchange,  deposit  may  be  for,  8  1818. 
Exchange,  for,  defined,  8  1818. 
Exchange,  for,  effect  of,  8  1878. 
Finder,  duty  of,  8  1866. 

Finder  may  put  thing  found  on  storage,  8  1868. 
Finder,  obligation  of,  8  1864. 

Finder,  surrender  of  thing  found  exonerates  from  liability,  8  1871* 
Finder  to  notify  owner,  etc.,  8  1866. 
Finder.    See  Lost  Property. 

Found  property,  claimant  to  prore  ownership,  8  1866. 
Gratuitous,  defined,  8  1844. 
Gratuitous,  inroluntary,  is,  8  1846. 
Hire,  for.      See  Storage. 
Hire,  for,  called  storage,  8  1861, 
Indemnify,  depositor  to,  8  1888. 
Innkeeper,  with,  88  1869, 1860. 
Inroluntary,  duty  of  depositary,  8  1816. 
luToluntary,  how  made,  8  1816. 
luToluntary,  gratuitous.  8  1846. 
InToluntary,or  Toluntary.  may  be,  8  1818. 

Joint,  delirery  may  be  to  one  depositor  or  to  etirvlTor,  8  1828. 
Joint,  delirery  to  depositors,  8  1827. 
Joint,  delivery  to  surriTor,  8  1828. 

Joint,  performance  to  one  creditor,  effect  of,  88  ld76, 1828. 
Keeping,  deposit  for,  what  is,  8  1817. 
Kinds  of,  8  1818. 
Lien  for  storage,  8  1866. 
Lien,  sale  to  satisfy,  8  1867. 
Loan.     See  Loan. 

Loss  or  injury,  liability  for,  8  1888. 
Money  in  payment  of  debt,  of,  8  1500. 
Rightful  owner,  duties  of,  on  notice  to  of,  8  1826. 
Rightful  owner,  notice  to,  of,  8  1826. 
Safe-keeping,  deposit  may  be  for,  8  1818. 
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Safa-k«eping.  for,  defined,  S  1617. 

Sale  of  perishables.  88  1837,  1857. 

Sale  of  property,  when  may  be  ordered,  |  1867* 

Sale  of  thing  found,  88  1869,  1870. 

Storage,  88  1861-1867.     See  Storage. 

Termination  of,  88  1864,  1865. 

Termination,  right  of,  when  agreement  at  to  time,  1 1865. 

Tmst  company,  deposit  of  money  in  and  dtecharge  from  liability.     &••  Appenffiz, 

tit.  "Banking,"  8  91. 
Tmst  company,  deposit  of  money  in  and  reduction  of  bond.     See  Appendix,  tit. 

"Banking,"  8  98. 
Use  of  thing  loaned,  8  1800. 
Yolnntary,  how  made,  8  1814. 
Yoluntary  or  inroluntary,  may  be,  8  1818. 

DEP08ITABT.     See  Deposit;  Warehouseman. 
Adyerse  claim,  notice  of,  to  owner,  8  1825. 
Animals,  of,  compensation  for  part  of  week,  8  1858. 
Animals,  of,  duty  toward,  8  1834. 
Compensation  of,  for  part  of  week  or  month,  8  1858. 
Corporation  authorised  to  act  aa,  minimum   capital  required  and  aJBdarlt  M  te. 

8  200a. 
Damages  from  wrongful  use,  liability  for,  8  1886. 
DeliTery  by,  must  be  made  on  demand,  8  1823. 
Deliyery  by,  notice  to  owner  of  adverse  daim,  8  1826. 
Delivery  by,  not  required  before  demand,  8  1828. 
Deliyery  by,  of  tiling  owned  jointly,  8  1827. 
Deliyery  by,  on  demand,  when  ezonaed,  8  1822. 
Deliyery  by,  place  of,  8  1824. 
Depositor  must  indemnify,  for  what,  8  1888. 
Depositor,  who  is,  8  1814. 

Duties  and  liabilities  prescribed  by  title  on  employment,  |  1889. 
Gratuitous,  care  required  of,  8  1846. 
Gratuitous,  creditor  is,  when,  8  1505. 
Gratuitous,  duties  cease,  when,  8  1847. 
Gratuitous,  notice  to  owner  to  remoye,  8  1847. 
Gratuitous,  notice  to  remoye  where  deposit  involuntary,  1 1847* 
Hire,  for.'compensation  for  parts  of  week,  etc.,  8  1858. 
Hire,  for,  degree  of  care  required  of,  8  1852. 
Hire,  for,  finder  has  obligations  of,  when,  8  1864. 
Hire,  for,  lien  for  charges,  code  proyisions  goyerning,  8  1856. 
Hire,  for,  lien  of  for  storage,  8  1856. 

Hire,  for,  sale  of  perishables  or  luggage  for  charges,  right  of,  8  1857. 
Hire,  for,  Urmination  of,  88  1864,  1855. 
Hire,  for,  who  is,  8  1851. 
Insurable  interest  of,  8  8648. 

Inyoluntary,  depositary  entitled  to  no  reward,  8  1845. 
Inyoluntary,  duties  of,  8  1816. 
Inyoluntary,  notice  to  owner  to  remoye,  8  1847. 
Joint  owners  of  thing  deposited,  deliyery  to  whom  made,  8  1827. 
Liability  for  loss  or  injury,  8  1838. 
lilability  to  rightful  owner  of  thing  deposited,  |  1826. 
Liable,  depositor  is,  for  what  damages  and  ezpeuses,  8  1888. 
Lien,  code  proyisions  goyerning,  8  1859. 
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Lien  for  ftdTanees,  Innirane*  and  ezpensei,  9  1850, 

Lien  for  ezpenaes  of  sale  on  default,  |  1866. 

Lien  of»  for  storage,  8  1856. 

Lien  regulated  by  title  on  liena,  S  1866. 

Lion,  aale  of  property  to  aatiafy,  right  of,  9  1857. 

Negligence,  limitation  of  Uability  for,  9  1840. 

Notlee  to  owner  of  adyerse  elaim,  9  1825. 

Notice  to  rightful  owner  of  thing  deposited  with,  9  1820. 

Opening  deposit,  rights  and  duties  as  to,  9  1886. 

Perishables,  may  sell  when,  9  1887. 

Person  offering  thing  in  performance,  duty  of,  9  1508. 

Presumed  to  hare  permittod  loss  or  injury  to  thing  deposited,  when,  i  1888. 

Rightful  owner,  duties  of,  on  notice  to,  of  deposit,  9  1826. 

Sale  by,  of  storage  property,  right  of,  9  1857. 

Sale  of  thing  in  danger  of  perishing,  9  1887. 

Seller  of  personalty  is,  before  deliyery,  9  1748. 

Service  by,  duties  and  liabilities  prescribed  by  title  on  employment,  9  1889. 

Thing  wrongfully  detained,  exoneration  of  depositary,  9  1826. 

Thing  wrongfully  detained,  notice  to  owner  by  depositary,  9  1826. 

Trust  company,  deposit  of  money  in  and  discharge  from  liability.     See  Appendix, 

tit.  "Banking,"  9  01. 
Trust  company,  deposit  of  personal  assets  in  and  reduction  of  bond.     See  Appendix, 

tit.  "Banking,"  9  98. 
Use  of  deposit,  rights  and  obligations  as  to,  9  1885. 
Use,  wrongful,  liability  for,  9  1886. 
Whe  is,  99  1814, 1861. 

DEPI7TT. 

Acknowledgments,  may  take,  9  1184. 

DESCENT.     See  Succession. 

Homestead,  succession  to  on  death  of  spouse,  9  1265. 
Stotuto  of,  9  1886. 

DBSOBIPTZON. 

Agreement  to  oompensato  for  errors  of,  effect  of,  9  180<k» 
Error  of,  in  will,  how  remedied,  9  1840. 

DESEBTIOH.     See  Diroree. 

DESXaNS.     See  Literary  Property. 
Ownership  ef,  9  080. 

DESTBOTBO  BE00BD8  OB  900UMENTB.     See  Burnt  Reoords  and  Documents; 
Lost  Instmmente. 

DESTBVOTZOR. 

Of  will  is  rcTOcation,  9  1293. 
Of  will,  how  prored,  9  1298. 
Of  written  contract,  effect  of,  99  1699.  1700. 

DETENTION. 

Of  person  or  property  aroids  contract,  when,  9  1669. 
Of  property,  damages  for,  9  8886. 
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DETBIMBNT.     See  Oompentation ;  Damagea. 
Defined,  |  8282. 

DEVIATION.     See  Marine  Oarriers. 
Oarrier  not  to  make,  9  2104. 
Defined,  S  2604. 

Marine  earrier  not  to  make,  |  2117. 
Marine  insurance,  S§  2692-2697. 

DEYISE.     See  Wills. 

DEVISES8.     See  Willi. 

DILIQBNOE.     See  Oar«. 

DIBEOTION. 

Buyer's,  at  to  delirery,  S  1757. 
Oarrier  to  follow  whose,  !S  2115,  2116. 
Employee  to  follow,  ft  1981. 
Factor  to  follow,  |  2027. 
Trustee  must  follow,  S  2258. 

DIBEOTOB.     See  Corporations. 

DISAFFIBUANOE. 

Of  infants' contracts,  IS  86,  87. 

DIBOHABGB. 

Of  employee.  Si  1996.  2000. 

Of  principal  does  not  discharge  guarantor,  when,  S  2825. 

Of  serrant,  S  2016. 

Of  trustee,  fS  2288,  2282. 

Of  trustee,  duties  of,  before  accepting  his,  S  2260. 

Of  trustee,  who  sueeeeds  after,  {f  2287-2289. 

DISHONOB.     See  Negotiable  Instruments,  XII. 

DISMISSAL. 

Consent  necessary  to  after  interlocutory  decree  of  diToree  entered,  S  ISI* 

DISSOLUTION. 

Corporations.     See  Corporations,  XVII. 

Non-profit,  co-operative,  agricultural,  Titicultural,  and  horticultural  assoetation,  ot^ 

S  658q. 
Partnership,  of.     See  Partnership. 
Savings  and  loan  corporation,  disposal  of  reserve  fund,  f  577. 

DISTBIBXJTION.     See  Succession. 

Community  property,  on  divorce,  S  1^7. 

Effect  of  advancements  on,  S  1895  et  seq. 

Intestates,  of  property  of,  9f  1884,  1886. 

Order  for,  subject  to  revision  on  appeal,  8  1^8. 

Bules  of  descent  and  distribution  in  case  of  intestacy,  1 1885. 

Bules  of,  where  one  dies  intestate,  ft  1886. 

DI8TBI0T  ATTOBNEY. 

Action  for  penalty,  against  bridge,  ferry,  etc.,  corporation,  S  580. 
Duty  where  foreign  corporation  fails  to  file  articles,  S  410. 
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Examination  into  affairs  of  oorporation  bj,  8  883. 
Hay  eonsent  to  adoption  of  ehild,  when,  S  224. 

DISTRICT  OOUBT  OF  APPEALS. 

Jndfoa  of,  may  solomniso  marriage,  |  70. 

DITOH.     See  Flumes. 

DIVIDENDS.     See  Corporations. 

Amounts  to  be  reserred  before  making,  by  insurance  corporation,  |8  439,  481,  432, 

462. 
Assignee  for  creditors,  by,  S  8468. 
Sayings  and  loan  corporations,  diridends  of,  8|  578,  688. 

DIVISION  FENCE. 

Duties  of  coterminous  owners,  8  841. 
Easement  of  maintenanee,  8  801. 

DIVORCE. 

Adultery  a  ground  for,  8  02. 

Adultery,  community  property,  how  disposed  of,  88  148,  147,  148. 

Adultery  defined,  8  98. 

Adultery,  homestead,  how  disposed  of,  88  146,  147,  148. 

Adultery,  limitation  of  action  for  diToree,  8  124. 

Adultery  of  husband,  legitimacy  of  children,  how  affected  by  diforce  for,  8  lA'A. 

Adultery  of  wife,  legitimacy  of  children,  how  affected,  8  145. 

Alimony,  community  and  separate  property,  order  of  resort  to,  8  141. 

Alimony,  execution  for,  8  137. 

Alimony,  modifying  orders  granting,' 8  8  137, 189. 

Alimony,  pendente   lite,   when   allowed,  8  137. 

Alimony,  permanent,  modifying  or  racating  orders  relating  to,  8  188* 

Alimony,  permanent,  when  allowed,  8  189. 

Alimony,  receirer,  8  140. 

Alimony,  security  for,  8  140. 

Alimony,  separate  property  when  not  subject  to,  8  142. 

Alimony,  when  diyoroe  not  granted,  8  186. 

Alimony,  when  wife  has  sufficient  support,  8  142. 

Annulment  of  marriage,  88  82—86. 

Appeal,  rcTision  of  order  disposing  of  property,  8  148. 

Children  are  legitimate,  8  1887. 

Children,  community  and  separate  property  may  be  subjected  to  support  of,  8  143. 

Children,  community  and  separate  property,  order  of  resort  to,  8  141. 

Children,  custody,  care  and  maintenance  of,  8i  188,  189. 

Children,  legitimacy,  how  affected  by  divorce  for  adultery,  88  144,  145. 

Children,  maintenance  and  education,  security  for,  8  140. 

Childrsn,  order  relating  to,  modification  and  raoation  of,  88  188,  189* 

Children,  proriding  for,  where  dirorce  denied,  8  186. 

Children.     See  Parent  and  Child. 

Collusion  defeats,  8  HI* 

Collusion  defined,  8  114. 

Collusion,  presumption  of,  from  lapse  of  time,  88  126,  126. 

Community  and  separate  property  subject  to  support  of  children,  8  IdS. 

Community  or  separate  property,  order  of  resort  to,  8  141. 

Community  property  disposed  of,  how,  88  146,  147. 
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Oommunity  property,  order  disposing  of,  lubieet  to  Appeal,  1 14S« 

Condonation  at  a  bar,  S9  111»   123. 

Condonation  avoided  by  concealment,  S  120. 

Condonation  eores  desertion,  8  102. 

Condonation  defeats,  §  111. 

Condonation  defined,  S  115. 

Condonation,  aridence  of,  what  is  not,  S  118. 

Condonation,  implies  what,  S  117. 

Condonation,  presumption  of,  from  lapse  of  time,  S|  126,  126. 

Condonation,  zvoriminatory  defenae,  S  123. 

Condonation,  refusal  of  offer  of  amounts  to  desertion,  S  102. 

Condonation,  requisites  to,  8  116. 

Condonation  revoked  by  what  acta,  (  121. 

Condonation,  when  only  ean  be  made  in  certain  cases,  {  110. 

ConniTance  defeats,  9  HI* 

Connirance,  defined,  S  112. 

Conniranee  manifested,  how,  f  118. 

ConniTance,  presumption  of,  from  lapse  of  time,  98  125,  126. 

Consent,  corrupt,  how  manifested,  9  118. 

Conyiction  ef  felony  a  ground  of.«9  02. 

Conviction  of  felony,  Umitation  ef  action  for  divorce,  8  124. 

Counsel  fees,  allowing  pendente  lite,  8  167. 

Counsel  fees,  execution  for,  8  137. 

Counsel  fees,  what  property  to  be  resorted  to,  8  141< 

Omalty,  eondonation,  when  only  ean  be  made,  i  110. 

Cruelty,  desertion  induced  by,  8  06. 

Cruelty,  extreme,  defined,  8  04. 

Cruelty,  what  acts  not  evidenee  of  eondonation,  8  116. 

Custody  of  children,  modification  or  vaoation  ol  orders,  8  186. 

Custody  of  children,  orders  respecting,  8  188. 

Decision  and  conclusions  of  law  filed  as  in  other  oases,  9  181. 

Decree,  decision  and  oonclusions  filed  as  in  other  cases,  8  181. 

Decree  not  granted  on  uncorroborated  statements,  8  180. 

Decree  on  findings  or  statements  of  referee,  8  180. 

Decree  rest<ftres  parties  to  unmarri«d  state,  8  01. 

Decree  where  divorce  not  granted,  8  181. 

Decree.     See  post.  Interlocutory  Judgmenit 

Default,  decree  not  granted  by,  8  180. 

Default,  proof  of  allegation!,  8  180. 

Defenses  to  actions  for,  8  HI* 

Denying,  grounda  for,  8  HI* 

Desertion  by  refusal  to  abide  by  husband' a  selection  of  home,  8  108« 

Desertion,  by  selecting  unfit  domicile,  8  104. 

Desertion  eured,  how,  8  102. 

Desertion  defined,  8  05. 

Desertion,  in  case  of  oruelty,  who  commits,  8  08. 

Desertion,  in  caae  of  fraud  or  stratagem,  who  eonmita,  8  07. 

Desertion,  induced  by  cruelty,  8  08. 

Desertion,  induced  by  fraud  or  stratagem,  8  07. 

Desertion,  manifested,  how,  8  06. 

Desertion,  mode  of  living,  providing  unfit,  8  104. 

Desertion,  mode  of  living,  refusal  to  aooept  husband's,  8  i08. 

Desertion  must  extend  one  year,  8  107. 

Desertion,  refusal  of  offer  of  condonation  amonnta  to,  8  103. 
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Desertion,  refnsal  of  reeoneillation  amounts  to,  when,  1 101. 

Desertion,  return  and  solioiting  of  eondonation  euros,  |  102. 

Desertion,  separation  beoomes,  when,  §  100. 

Desertion,  separation  by  eonsent  is  not,  |  99, 

Desertion,  what  amounts  to,  S  96. 

Desertion,  willful,  a  ground  for,  |  92. 

Disposition  of  homestead  and  eommunity,  mode  of,  S  146. 

Disposition  of  homestead  and  eommunity,  order  for,  |  147. 

Disposition  of  homestead  and  community,  rerision  of  order  for,  on  appeal,  I  146. 

Disposition  of  property,  order  for,  (  147. 

Domicile,  each  spouse  may  hare  on  separation,  S  129. 

Domicile  fixed  by  husband,  refusal  of  wifs  to  abide  by,  is  desertion,  S  106. 

Domicile,  husband  may  fix,  |  108.  , 

Domicile  of  wife  in  actions  for,  8  129. 

Domicile,  presuipptions  as  to  do  not  apply  in,  8  129. 

Domicile,  nnflt,  husband  selecting,  amounts  to  desertion,  8  104. 

Effect  of  decree  of  dlToroe,  8  91. 

KTidenee,  not  granted  on  uncorroborated  testimony  of  parties,  8  180* 

Eridence  of  facts  alleged  necessary,  8  180. 

Extreme  erueltyi  a  ground  for  diToree,  8  92. 

Extreme  eruelty,  disposition  of  community  property,  88  146,  147,  148. 

Extreme  emelt7f  homestead,  how  disposed  of,  88  146,  147,  148. 

Extreme  omelty,  whnt  is,  8  94. 

Final  Judgment  entered  when  dirorce  denied,  8  181. 

Final  Judgment  when  entered  en  interlocutory  Judgment  and  rights  on,  8  132* 

Qrounds  for,  8  99. 

Qrounds  for  denying,  8  HI* 

Habitual  intemperance,  a  ground  of  divorce,  8  09. 

Habitual  intemperance*  defined,  8  106. 

Habitual  intemperance,  must  extend  one  year,  8  107* 

Homestead  disposed  of,  how,  8  8  146,  147. 

Homestead,  order  disposing  of,  appealable,  8  148. 

Interlocutory  decree,  appeal,  how  taken,  8  181. 

Interlocutory  Judgment,  appeal  may  be  taken  in  six  months,  8  181* 

Interlocutory  Judgment,  death  of  party  after,  effect  on  right  to  enter  final  Judg- 
ment, 8  182. 

Interlocutory  Judgment  entered  when  diTorce  granted,  8  181. 

Interlocutory  Judgment^  fhial  decree  entered  on  motion  of  either  party,  8  182. 

Interlocutory  Judgment,  final  decree,  entry  of  no  defense  to  criminal  prosecution, 
1182. 

Interlocutory  judgment,  final  decree,  entry  of,  en,~doe8  not  ralidate  prior  marriage, 
8  182. 

Interlocutory  judgment,  final  decree  may  be  entered  on  in  one  year,  8  182. 

Interlocutory  Judgment,  final  decree  on,  effect  of  and  rights  under,  8  182. 

Interlocutory  Judgment,  final  decree,  relief  that  may  be  granted  on,  8  182. 

Interlocutory  Judgment,  final  decree,  when  entered  where  appeal  taken  or  new  trial 
asked,  8  182. 

Interlocutory  Judgment,  neither  party  can  dismiss  after,  without  consent  of  other, 
8  181. 

Interlocutory  judgment,  remarriage  within  one  year  from  entry  of,  Toid,  8  61, 

Lapse  of  time  defeats,  88  HI*  124. 

Lapse  of  time  establishes  what  presumptions,  88  125,  126, 

Lapse  of  time,  unreasonable,  what  is,  8  125. 
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Legitimacy  of  children  bom  ftfter,  i  104. 

Legitimacy  of  children  when  dirorce  for  ftdultery  of  hnsbftnd,  S  145. 

Legitimacy  of  children  when  divorce  for  adultery  of  wife»  I  145. 

Limitation  defeats,  {ill. 

Limitation  of  actiona  for,  {{  124-127. 

Limitations  prescribed  in  chapter  on  diTorce,  i  127. 

Maintenance,  action  for  without  diroroe,  {  187. 

Maintenance,  community  and  s^arate  property,  order  of  retort  to,  1 141. 

Maintenance,  decreeing  when  dirorce  denied,  {186. 

Maintenance,  receiver,  {  140. 

Maintenance,  security  for,  {  140. 

Maintenance,  what  property  resorted  to,  i  141. 

Maintenance,  where  divorce  denied,  {186. 

Maintenance  without  diroroe,  final  judgment  how  enforced,  {  187. 

Maintenance  without  divorce,  granting  alimony,  {187. 

Maintenance  without  divorce,  ordars,  modifying  or  revoking,  {  187. 

Marriage,  how  dissolved,  generally,  {  90. 

Marriage.     See  Marriage. 

Nullity  of  marriage,  effect  on  legitimacy  of  children,  |  84. 

Presumptions  arising  from  lapse  of  time,  §{  125,  126. 

Proof  of  facts  alleged  necessary,  {  130. 

Beceiver,  appointment  of,  to  secure  alimony  and  allowances,  |  140* 

Recrimination  defeats,  |  111. 

Beorimination  defined,  {  122. 

Recriminatory  defense,  condonation  of,  §128. 

Referee,  decree  not  granted  on  any  finding  or  statement  of,  |  180* 

Referee,  proof  of  statements  or  findings  of,  {  180. 

Referee,  proof  to  be  on  question  and  answer,  {  180. 

Remarriage  within  one  year  from  entry  of  interlocutory  deeree  forbidden,  |  61. 

Residence,  actual,  proof  of  required,  {  120. 

Residence,  length  of,  required  of  plaintiff,  {  128. 

Residence,  presumptions  do  not  apply  in  proof  of,  1 129. 

Separate  and  community  property  subject  to  support  of  children,  1 148* 

Separate  or  community  property,  order  of  resort  to,  {  141. 

Separate  property,  when  not  subject  to  allowance,  {  142. 

Separation,  agreement  for.     See  Husband  and  Wife. 

Separation  by  consent,  refusal  of  reconciliation  after,  {  101. 

Separation,  consent  to,  revocable,  {101. 

Separation,  each  spouse  may  have  separate  domicile  on,  {  ISO* 

Separation,  when  amounts  to  desertion,  {{  100,  101. 

Separation,  when  not  desertion,  {  00. 

Willful  neglect,  a  ground  for  dlToree,  {  02. 

Willful  neglect,  defined,  {106. 

Willful  neglect,  must  extend  one  year,  {  107. 

DOQ.     See  Animals. 

Killing  sheep  by,  {  8841. 

DOMESTIC  NAVIOATIOir. 
Defined,  {  062. 

Domestic  ship,  what  is,  {  068. 
Vessel,  when  engaged  in,  {063. 
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D0MB8TI0  BELATI0H8.     8«8  Dirorce;  Guardian  and  Ward;  Husband  and  Wife; 
Parent  and  Child. 
Abduction  forbidden,  |  40. 
Adoption.     Bee  Adoption. 

Aaaault  or  wrongful  injury,  protection  against.  |  60. 
Entieement  forbidden,  S  49* 
Seduetion  forbidden,  i  49. 

DOBQOILB. 

DiTorce,  proof  of  actual,  required  in,  |  120. 

Husband  aeleeta  nnflt,  wife  not  bound,  |  104. 

Husband  to  select,  fiS  108,  15e. 

In  dlToree,  requisites  in  regard  to,  1 128.  J 

Infant's,  |  818. 

Law  of,  goTems  personal  property,  i  946. 

Separation  of  husband  and  wife,  domicile  in  ease  of,  1 129. 

Unfit,  selecting,  amounts  to  desertion,  i  104. 

Wife,  domicile  of,  en  suit  for  dirorce,  S  129. 

DOMIMAirr  TENEMENT.     See  Easements. 

DOUBLE  INBUBANOE.     See  Insurance. 

DOUBTFUL  WOBDB. 
In  will,  1 1828. 
In  contract,  1 1654. 

DOWEB. 

Not  allowed,!  178. 

DUEL. 

Damages  for  injuries  iniiieted  in,  ||  8847,  8848. 

DTTPLIOATE. 

Alteration  of,  effect  of,  1 1701. 
Destruction  of,  effect  of,  1 1701. 
Will,  of,  rcTOoation  of,  i  1296. 

DUBE88. 

As  ground  for  annulment  of  marriage,  S  82. 

Consent  tp  contract  obtained  by,  S§  1667,  1568. 

Consists  in  what,  1 1669. 

Contract  under,  Toidable,  if  1667,  1689. 

Marriage  Toidable  when  consent  obtained  by  force,  i  58. 

Rescission  for,  1 1689. 

Will  procured  or  rcToked  by,  1 1272. 

E 

EABNIK08. 

Child's,  effect  of  abandonment  by  parent,  i  211. 
Illegitimate  unmarried  minor,  of,  |  200. 
Legitimate  unmarried  minor,  of,  |  197. 
Minor  children,  of.  Si  169,  212. 
Wife,  of,  II  168,  169. 
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EASBMSNT. 

Action  by  owner  of  lerrient  tenement  for  ponseasion,  {810. 

Action  by  owner  or  occupant  of  dominant  estate,  to  enforce,  3  800. 

Apportionment  of,  on  partition,  i  807. 

Attached  to  land,  enumeration  of,  i  801. 

Attached  to  land,  not,  enumerated,  |  802. 

Dominant  tenement  defined,  §  808. 

Enumeration  of,  if  801,  802. 

Extent  of,  i  806. 

Bztincuiahed,  how,  i  811. 

Future  owner,  rifht  of,  to,  |  808. 

Grantable  by  whom,  |  804. 

Held  by  whom,  i  805. 

How  far  usable  by  expectant  owner,  {  808. 

Irrigation,  right  of,  |  552. 

Lateral  and  subjacent  support,  S  882.  I 

Not  attached  to  land  enumerated,  f  802. 

Partition  of  estate,  apportionment  of,  9  807. 

Bervient  tenement,  action  by  owner  of,  for  possession,  (810. 

Benrient  tenement  defined,  {  808. 

Servitude,  owner  of  servient  tenement  cannot  hold,  f  805. 

Transfer  of  property  carries,  i  1104. 

What  pass  with  property  conveyed,  i  1104. 

Who  eannot  hold,  {  805. 

Who  only  can  create,  i  804. 

BDUOATIOH.     See  Oolleges  and  Seminaries  of  Learning. 

EJBOTMENT. 

Damages  for  wrongful  occupation,  measure  of,  S  3834. 
Notice  not  necessary  before  action,  |  798. 
Possession  of  real  property,  how  recovered,  I  8375. 
Tenant  to  give  notice  of,  1 1949. 

ELEOTIOH. 

Accession  to  personalty,  election  of  owner,  |  1032. 
Notice  of  election  as  to  delivery  of  chattel,  I  1756. 

ELECTIONS. 

Oorporate.     See  Corporations. 

Day  of  election  a  holiday,  I  7.  ^ 

ELECTBIO  COSPOSATIOH.     See  Lighting  Corporation.  * 

Franchise,  proceedings  prior  to  the  grant  or  sale  of,  S  497. 

ELBOTBICITT. 

Rights  of  steam  railroad  to  use,  |  466a. 

ELEVATED  RAILWAYS. 

Franchise  for,  majority  of  frontage  to  sign  petition,  i  492. 
Franchise  for,  terms  and  conditions,  §|  492,  498. 
Supervisors  may  grant  franchise  for,  |  492. 

EKANCIPATIOK. 
Of  child,  i  211. 
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BMINBirT  DOBCAZK. 

"Agent  of  the  state/'  who  It,  |  1001. 
Oroseinf s,  railroad,  condemning  land  for,  i  472. 
"Person  in  charge"  of  public  use,  who  is,  S  1001. 
Right  of,  in  general,  |  1001. 
Who  may  exercise  right  of,  |  1001. 


See  Master  and  Servant. 
Oratttitous  carriers,  duties  of,  |§  2080,  2090,  2096,  2114. 
Lien  for  services  performed  about  personalty.     See  Service. 
Service  without,  compensation  and  expenses,  i  2078. 
Service  without,  duties  in  ease  of,  i  2078. 

ENOUMBBAKOE.     See  Ohattel  Mortgage;  Encumbrancer;  Lien;  Mortgage. 
Covenant  against,  form  of,  i  1784. 

Covenant  against,  included  in  agreement  to  give  usual  covenants,  i  1788. 
Damages  for  breach  of  covenant  against,  §  8805. 
Encumbrance  imposed  on  devised  property  not  a  revocation,  1 1802. 
Encumbrance  includes  what,  §  1114. 
Implied  covenants  against,  |  1118. 

BKCUMBBAKCEB. 

Encumbrancer  defined,  S  1114. 

Grant  is  a  revocation  of  a  power  to  revoke  or  modify  in  favor  of,  when.  S  1229. 

Grant,  how  far  conclusive  as  to,  i  1107. 

Instruments,  when  void  against,  {  1227. 

Instruments,  when  not  void  against,  1 1228. 

Lien  of  seller  or  buyer  not  valid  against,  §  8048. 

Measure  of  damages  for  breach  of  covenant  against  encumbrance,  I  880S. 

Mortgage,  effect  of,  against  subsequent,  §  2057. 

Obligation  respecting  real  property  not  enforced  against  subsequent,  {  3895. 

Recorded  instruments  as  notice  to  although  defective,  curative  act,  |  1207. 

Resulting  trust  not  to  prejudice,  |  856. 

Rights  of  encumbrancer  under  one  claiming  by  succession,  ofleet  of  will  on,  1 1864. 

Transfers  void  against,  I  8440. 

ENDOWMENT  INBTJEANOB.     See  Mutual  Insnranea  on  Assessment  Plao* 

ENBMT,  PUBLIC.     See  War. 
Cannot  be  insured,  |  2640. 
Carrier  liable  for  acts  of,  if  negligent,  i  2195. 
Carrier  not  liable  for  damages  caused  by,  I  2194. 
Performance  prevented  by,  I  1511. 

ENROLLMENT. 

Of  vessels  governed  by  federal  laws,  I  966. 

ENTICEMENT. 

Apprentice,  of,  a  misdemeanor,  {  275. 
Child  fronr  guardian  forbidden,  S  ^9. 
<Jhild  from  parent,  forbidden,  I  49. 
Of  wife,  forbidden,  i  49. 

ENTRY. 

Right  of.  may  be  transferred,  I  1040. 
Civ.  Code — 60 
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EQUAZi  BIGHTS.     See  Ciril  RIghti. 

EQlHTABIiB  OOmrBBSIOlT. 
Under  will,  1 1838. 

BQX7ITT.     See  Cancellation;  Injunctions;  PreyenliTe  Belief;  Befonuttoa;   Bescit- 
•ion;  Specific  Performance;  Specific  Belief. 
^Maxima.     See  Maxima. 

E8CESAT. 

Inteatate'a  property  eecbeata,  when,  |  1880. 

Proeeedingra  where  anccession  to  estate  not  claimed,  Si  1405,  1406. 
Property  escheated,  snbject  to  charges  and  trusts,  i  1407. 
When  ocenrs,  i  1406. 

E80B0W. 

Delivery  in,  |  1057. 
Definition  of,  i  1057. 

ESTATES.     See  Estates  of  Decedents;  Property;  Beal  Property;  Snecestlon;  Wills. 
OonTeyance  by  heir  ralid  onless  will  proved  within  four  years,  |  1364. 
Intestatea,  chargeable  with  debts,  S  1858. 
Life,  for.     See  Estates  for  Life. 
Owner  of  rights  of,  in  use  of  land,  i  818. 

Remainder  for  life  or  term  of  years  must  be  to  one  in  esse,  |  777* 
Rent  due  upon  lease  for  life,  how  recovered,  S  824. 
Successive,  cannot  be  limited  except  to  persons  in  being,  i  774, 
What  interests  in  property  are,  |  701. 
Will,  at.     See  Estates  at  WiU. 
Tears,  for.     See  Estates  for  Tears. 

ESTATES  AT  WILL.     See  Landlord  and  Tenant. 
Are  ehattel  interests,  |  765. 
Not  subject  to  execution,  i  765. 
Tenant  may  occupy  buildings,  S  819. 
Tenant  may  take  annual  products,  |  819. 
Tenant  may  work  open  mines  or  quarries,  {  819. 
Tenant's  rights  governed  by  instrument  creating,  (  830. 
Termination  of.     See  Landlord  and  Tenant. 

ESTATES  FOB  LIFE. 

Duty  of  owner  to  pay  taxes,  charges  and  assessments,  {  840. 

Duty  of  owner  to  repair,  S  840. 

Freeholds,  are,  i  765. 

Freehold,  estate  for  life  of  third  person  is,  |  766. 

Grant  by  owner  of,  of  greater  estate  than  he  has,  effect  of,  |  1108. 

Holding  over  after  tarmination  of,  damages  for,  S  8885. 

Injury  to  inheritance,  life  tenant  must  not  do,  S  818. 

Legatee  for  life,  inventory  by  and  what  to  contain,  i  1865. 

Limited  as  remainder  upon  term  of  years,  to  be  to  one  in  being,  S  777. 

May  be  created  in  term  of  years  and  remainder  limitad  thereon,  S  778. 

Rent  dependent  upon  life  recoverable  after  death,  f  825. 

Rent  due  on,  how  recovered,  i  824. 

Right  of  life  tanant  to  use  land,  i  818. 

Successive,  cannot  be  limited  except  to  persons  in  being  at  creation,  t  774. 
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B8TATB8  TOB  XJFB.     (Oentinncd.) 

SuoMHiTOt  tetonding  beyond  lires  in  being,  tabing  effect  of  remainder  on,  I  774. 
SacceaaiTe«  remainder  en,  to  be  in  fee,  i  775. 

E8TATB8  70B  TBASa 
Are  ehattela  real«  i  765. 

Ooflitingent  remainder  on^  to  Test  dnring  Urea  in  being,  S  776. 
Eatate  for  life  limited  aa  remainder  on,  to  bo  to  one  in  eaae,  |  777. 
Eatate  for  life  may  be  ereated  in,  and  remainder  limited  thereon,  i  778. 
Grant  by  owner  of,  of  greater  eatate  than  he  haa,  effect  of,  |  1108. 
Limitation  en  power  of  aaapenaion,  |  770. 
May  eommenco  at  future  day,  fi  778. 
Remainder  in   to  be  for  whole  reaidue  of  term,  S  775. 

Remainder  of  a  freehold  or  chattel  real,  may  be  created  on  term  of  yeartt  i  778. 
Tenant  may  occnpy  buildinga,  |  819. 
Tenant  may  take  annual  produeta,  |  8X0. 
Tenant  may  work  minea  and  qnarriea  that  are  open,  {  819. 
Tenant'a  righta  gOTcmed  by  inatnunent  creating,  §  820. 

ESTATES  OF  DECEDENTS.     Bee  Executora  and  Adminiatratora ;  Sueeesalon;  Willa. 

All  property  of  Inteatate  chargeable  with  debta,  |  1858. 

Benefloiariea'  liability  for  teatator'a  obligationa,  S  1877. 

Bona  flde  porchaaer  from  one  claiming  by  ancceasion,  effect  of  will,  f  1864. 

Oommnnity  property  on  huaband'a  death  anbjeet  to  debta  and  family  allowaneo, 
I  1402. 

Depoalt  of  aaaeta  in  tmat  company  and  reduction  of  bond.  See  Appendix,  tit. 
"Banking,'*  |  93. 

Depoait  of  money  in  tmat  company  or  bank,  and  diaeharge  from  liability.  See 
Appendix,  tit.  "Banking,"  if  51.91. 

Depoaita  under  $500,  collecting  without  admiaiatration.  See  Appendix,  tit.  "Bank- 
ing." 1 17. 

Expenaea  of  adminiatration  and  allowaneea  to  family  to  be  firat  paid,  1 1850* 

Heir'a  conTcyance  good  unleaa  will  proved  within  four  yeara,  1 1864. 

Order  of  reaert  for  payment  of  debta,  I  1859. 

Order  of  reaort  for  payment  of  legacies,  {|  1860,  1861. 

Sale  of  property  apecillcally  bequeathed  or  dcTiaed,  1 1868. 

Succeaaion  to.     See  Snceeaaion. 

Sttccesiora  liable  for  decedent's  obligations,  1 1408. 

ESTATES  OF  FREEHOLD. 
Deflned,  i  765. 

ESTATES-TAIL. 
Aboliahed,  t  768. 

ESTOFFEL. 

After-acquired  title  inures  to  mortgagee,  I  2980. 

OquTcyance  paaaea  after-acquired  title,  i  1106. 

Failure  to  forbid  act  done  on  one'a  behalf,  |  8519. 

Real  owner  cannot  defeat  pledge  by  apparent  owner,  |  2991. 

Special  partnership,  who  estopped  to  question  existence  of,  t  2508* 

ESTBAT. 

Finder  of  property  in  general,  H  1864-1872. 
Lost  property.     See  Finder;  Lost  Property. 


i 
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EVIDENCE.     See  Witnessef. 

AiBdaTii  of  annual  work  on  mining  claim  or  eertified  copy  of,  m  evldeihoeb  I  ld2GM. 

Affidavits  of  publication  of  partnership  names  as,  i  2471. 

Articles  of  incorporation  as,  {§  663o,  658t. 

Burden  of  proof  to  show  want  of  consideration,  {1615. 

Certificate  of  changre  of  names  in  partnership,  i  2471. 

Certificate  of  proof  of  instrument,  what  to  state,  S  1200. 

Certificate  of  restoration  of  lunatic  raises  presumption  of  eapadty,  |  40* 

Certificate  of  ship-master  to  exertions  to  save  vessel,  |  2059. 

Certified  copy  by  secretary  of  corporation,  S  348. 

Certified  copy  of  articles  of  incorporation  prima  facie,  ft  207. 

Certified  copy  of  instruments  required  to  be  recorded  under  mining  law,  adaiia- 

sible,  8  1426q. 
Condonation,  evidence  of,  |  118. 

Divorce,  not  on  uncorroborated,  |  180.  I 

Execution  of  instruments,  proof  of,  when  not  acVnowledged,  |  1195.  vl 

Handwriting  proved,  how,  §S  1198,  1199. 

Instrument,  proof  of  execution  of  by  subscribing  witnesses.  Si  1105-1 19T.  ! 

Instruments,    how    proved    when    not    acknowledged,  S  1195.     See    Aelmowledg^ 

ments. 
Insurance,  of  loss,  {  2684. 

Inventory  of  wife's  separate  property,  evidence  of  title,  1 166. 
Marriage,  how  proved,  {  57. 
Notice  to    delinquent  co-owner    of  mine    and    affidavit  of,  ai    evidence  of  delin- 

quency,  |  142  6o. 
Oral  stipulations,  etc.,  superseded  by  writing,  i  1625. 
Presumption  of  revocation  of  will  from  marriage  and  birth  of  issue,  evidence  to 

rebut,  18  1298,  1299. 
Proof  of  instruments.     See  Acknowledgmente. 
Record  of  inventory  of  wife's  property,  i  166. 
Becord  of  mining  location  to  be  received  in  evidence,  i  142  6p. 
Records,  eertified  copies  of  instruments  defectively  executed  as  evidence,  |  1207. 
Register  of  partnership  names  as,  t  2471. 
Subscribing  witnesses,  manner  of  proving  instrument  by,  IS  1196-1190. 

BZOAVATION. 

Right  of,  by  lateral  owner,  S  8ff2. 

EXCEPTIONS. 

General  authority  of  agent,  exceiitiona  to,  |  2822. 

EZOBANGB. 

Bill  of.     See  Negotiable  Instruments. 

Defined,  S  1804. 

Deposit  for,  S  8  1813,  1818. 

Deposit  for,  effect  of,  8  1878. 

Form  of  contract,  8  1805. 

Loan  for,  88  1902-1906. 

Loan  for.     See  Loan. 

Parties  have  rights  of  buyers  and  sellers,  8  1806. 

Personalty  passes  by,  when,  8  1140. 

Personally  passes  under  executory  agreement,  when,  8  1141. 

Sales,  provisions  of  code  relating  to,  apply  to,  8  1806. 

Separation  not  necessary  to  passing  of  title,  when,  S  1140, 
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BZOKAKOB.     (Oontlnned.) 

Btatnte  of  fiauds,  how  affects,  S  1805. 

Title,  when  only  transferred  by  executory  agveement  of,  i  1143. 

Warranty  on  exchange  of  money,  f  1807. 

Writing,  necessity  of,  in  oontract  of,  i  1806. 

BZBounoir. 

Alimony  and  counsel  fees,  execution  for,  1 187. 

Estates  at  will  not  subject  to  sale  under,  |  705. 

Exemption  of  estates  at  will,  i  766. 

Exemption  of  money  from  mutual  assessment  company,  |  4581c. 

Exemption  of  shares  in  building  and  loan  association,  S  643. 

Franchise  may  be  sold  under,  |  888. 

Franchise,  sale  of,  duties  and  liabilities  of  corporation  after,  {  801. 

Franchise,  sale  of,  recorery  by  purchaser  as  a  bar,  S  890. 

Franchise,  sale  of,  redemption  of,  S  802. 

Franchise,  sale  of,  rights  and  duties  of  purchaser,  |  88f. 

Franchise,  sale  of,  where  made,  |  898. 

Homestead  not  subject  to,  generally,  {  1240. 

Homestead  subject  to,  when,  S  1241. 

Lion  of  QiBcer  lerylng  writ,  i  8067. 

Mortgaged  personalty,  against  and  proceedings  on,  ||  2908-2970. 

Mortgaged  property,  how  leyied  on,  ft  2969. 

Mortgaged  property,  sale  under  attachment  and  disposition  of  proceeds,  1 9  2968, 

2970. 
Principal  bound  by  incomplete  execution  of  authority,  S  2331. 
Principal,  whether  bound  by,  in  excess  of  authority,  |  2333. 
Proof  of,  by  subscribing  witness,  fiS  1195-1197. 
Proof  of  execution  of  instrument,  how  made  when  not  acknowledged,  5  1195.     See 

Acknowledgments. 
Proof  of.     See  Acknowledgments. 
Redemption  of  franehise,  i  892. 

Sharea  in  building  and  loan  association  up  to  $1,000  are  exempt  from',  i  648. 
Warranty  on  judicial  sale,  S  1777. 

BXBOmOB  Ain>  ADMUVISTBATOB.     See  Estates  of  Deeedenta;  Wills. 
Apprenticing  minor,  i  265. 

Apprentice  or  clerk,  power  of  to  bind  child  as,  i  267. 
Authority  given  to,  to  appoint  executor  is  Toid,  (  1872. 
Authority  of,  before  qualiflcation,  i  1878. 
Ohoso  in  action,  when  passes  to,  S  954. 

Oorporation,  act  authorizing  to  act  as.     See  post,  Appendix,  tit.  "Corporations." 
Oorporation  acting  as,  minimum  eapital  to  be  paid  in  and  affidavit  as  to,  ft  290a. 
Deposit  in  bank  or  trust  company  and  discharge  from  liability.     See  Appendix, 

tit.  "Banking,"  ft  8  61,  91. 
Deposit  in  trust  company  and  reduction  of  bonds.     See  Appendix,  tit.  "Banking," 

198. 
Devise,  specific,  may  be  authorlied  to  sell,  8  1868. 
Disai&rmance  by,  of  infant's  contract,  8  85. 

Executor  according  to  the  tenor  of  will,  where  not  named,  8  1871. 
Executor  not  to  act  until  qualified,  8  1873. 
Expense  of  administration,  order  of  payment,  8  1859. 
Foreign,  satisfaction  of  mortgage  on  record  by,  8  2989)|. 
Legacy,  specific,  may  be  authorized  to  sell,  8  1368. 
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BXBOUTO&  AVB  ADBOKISTBATOA.  (Con tinned.) 

Person  intended  as  ezeeutor  but  not  named,  appointment  of,  |  1871. 

Power  to  bind  minor  as  apprentiee,  I  265. 

Property  speciflcally  bequeathed,  may  be  anthorized  to  sell,  |  1865. 

Qnaliflcation,  may  do  what  acts  before,  1 1878. 

Qaaliflcation,  not  to  act  till,  |  1878. 

Bights  of  one  who  was  intended  to  be  appointed,  i  1871. 

Sale  of  property  specifically  bequeathed  or  devised,  i  1868. 

Speeifle  bequest,  may  be  authorized  to  sell,  9  1868. 

Stock  of  decedent,  executor  to  represent,  i  818. 

Wages  of  deceased  seamen,  personal  representatives  entitled  to,  |  200^ 

EXS0T7T0BY. 

Agreement  for  sale  of  real  property,  offoet  of,  1 1781. 
Agreement  transfers  title,  when,  {  1141. 
Consideration  may  be,  S  1609. 
Consideration  ascertained  how,  {  1611. 
Consideration  need  not  be  stated,  {  1610. 
Contract,   covenants  when  required  by,  S  1788. 
Contract  of  marriage  to  be  in  writing,  S  1624. 
Contract  defined,  |  1661. 
Orant  on  condition  precedent,  S  1110. 
Instrument,  implied  warranty  on  sale  of,  5  1774. 

BZEMPLABT  DAMAGES.     See  Damages. 

BZBMPTI0N9. 

Assignmeut  for  creditors,  exempt  property  does  not  pass,  |  8470^ 
Homestead,  of,  SS  1240,  1241. 
Homestead  sale,  of  proceeds  of,  ft  1257. 
Moneys  arising  under  mutual  assessment  contract,  {  458k. 
Shares  in  building  and  loan  association  up  to  f  1,000  are  exempt,  |  648. 
Transfer  of,  provisions  as  to    notice  on    assignment  of  property  do  not  apply, 
I  8440. 

EZONEBATIOW.     See  Suretyship. 

Carrier,  of  on  delivery  of  bill  of  lading,  |  2181. 

Oratuitous  pledge-holder,  of,  |  2995. 

Guarantors,  of,  9  2819. 

Innkeeper,  of,  S  I860. 

Lender,  of  from  liability,  i  1892. 

Owner,  of,  from  claim  of  finder,  §  1871. 

Partner,  of,  on  renunciation  of  future  profits,  I  2417* 

Ship-master,  of,  on  aba^idonment,  %  2041. 

Surety,  of,  8§  2840,  2845. 

EXPBOTANOT. 

Insurable  interest  in,  ||  2581,  2647.  2540. 
Mora  expectancy  is  not  an  interest,  §  700. 

BZPEOTANT  ESTATES.     See  Future  Interesti. 

BZPBBSS  00VTBA0T8.     See  Contracts,  I, 
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BXTEW8I0V. 

Of  exUteneo  of  Mrporatione,  i§  401,  403. 
Of  tlm«  Bi  tale  of  itoek,  {  845. 

EZTBEICB  0BX7ELTT.     8m  DiToreo. 

P 
FACT. 

Actual  fraud,  question  of,  1 1574. 
Concealment  makeg  condonation  roid,  {  120. 
Fraudulent  intent,  question  of,  {  3442. 
Mistake  defined,  |  1577. 
Mistake  may  be  of  law  or  fact,  5  1676. 
Mistake  of  foreign  law,  a  mistake  of,  |  1670. 
Mistake.     See    Mistake. 

FAOTOB. 

Actual  authority  of,  i  2808. 

Agent,  factor  as,  {2867. 

Agents.     See  Agency. 

Authority  in  dealing  with  persons  without  notice  of  authority,  {  2809. 

Authority  to  receire  payment,  |  2026. 

Barter  by,  i  2868. 

Consignments.     See  Consignment. 

Credit,  cannot  extend,  i  2028. 

Credit,  power  to  sell  on,  IS  2028,  2868. 

Defined,  S9  2026,    2867. 

Del  credere  commission,  agreement  need  not  be  written,  |  2794. 

Del  credere  commission,  liability  under,  |8  2029,  2080. 

Delegation  of  authority  by,  9  2368. 

Guaranty  commission,  factor  selling  under  cannot  relioTe  himself  from  liability, 

i  2030. 
Guaranty  commission,  liability  on,  |  2029. 
Guaranty  of  sales  by,  need  not  be  written,  |  2794. 
Instructions,  duty  to  obey,  t  2027. 
Insurance  by,  i  2868. 

Liability,  cannot  relicTe  himself  from,  f  2080. 
Lien,  has,  i  8058. 

Lien  is  dependent  on  possession,  i  3058. 
Mortgage,  cannot  make,  |  2868. 
Obedience  required  from,  i  2027. 
Ostensible  authority  of,  |  2869. 
Pledge,  no  power  to,  9  2368. 
Possession  or  control  of  property,  |  2029. 
Sale  by,  for  reimbursement,  right  of,  t  2027. 
Sale  by,  on  credit,  |9  2028,  2868. 


Agricultural  fair  corporations,  tl  620-622. 
FALSE   BBPBESBNTATIONS.     See   Deceit;   Fnud;   Insurance. 
FABB.     See  Carrier;  Railroad. 
FATHBB.     See  Parent  and  Child. 
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FSDBBAL  COURTS. 

Proceedings  in  not  stayed,  8  8428. 


AAdsrit  of  snnual  work  on  minins  claim,  fee  for  filing,  9  1428a. 

Apprenticing  homeless  minor,  no  fee  to  be  charged,  {  268. 

Oertifying  and  filing  certificate  of  extension  of  corporate  existence,  for,  f  40L 

Filing  articles  of  consolidation  of  business  associations,  for,  |  658i. 

Foreign  corporations,  fees  required  of,  {  409. 

Recorder's,  §  1165. 

Recording  of  mill  site  claim,  for,  8  1426k. 

Recording  of  notice  of  mining  claim,  for,  98  1426b,  1426d,  1426g, 

Recording  of  notice  to  daliaqnent  co-owner  of  mine,  for,  9  1426«* 

FEE-8IMPLB.  ^ 

Defined,  9  762.  t 

Limiting  upon  a  fee,  9  778. 

Owner  in,  surface  and  everything  abore  and  below  belongs  to,  9  B29* 
Title,  when  presumed  to  pass,  9  1105. 
What  estates  are  fees,  9  762. 
Word  "heirs"  not  necessary  to  pass,  9  1829. 
Words  of  inheritance  unnecossary,  99  1072,  1329. 
Words  of  succession  unnecessary  to  pass  fee,  9  1072. 

FEE-TAIL. 

Abolished.  9  768. 

FELONT. 

Banking  law,  offenses  against.     See  Banks  and  Banking,  II. 

Building  and  loan  association,  Tiolation  of  statute  as  to  loans  by  officer  or  di* 

rector,  9  037. 
Divorce,  conriction  of,  ground  for,  9  92. 
DiTorce  for,  limitation  of  action  of,  9  124. 

Illegal  loans  by  officer  or  director  of  building  and  loan  society,  9  687. 
President  or  manager  of  savings  oorporation  consenting  to  loan  on  mining  stoeki. 

9  581. 
Warehouseman,  Tiolation  of  law  by,  9  1868f. 

FEMALE. 

Of  fifteen  may  marry,  9  56. 
Under  eighteen,  minor,  9  25. 

FEUE  OOVEBT.     See  Husband  and  Wife;  Married  Woman. 

FEMININS  GENDER. 

Included  in  masculine,  9  Id. 

FENCES.     Bee  Real  Property. 

Ooterminous  owner  bound  to  maintain,  9  8^1* 
Division,  easement  of  maintenanoe,  9  801* 
Duty  of  life  tenant  to  repair,  9  840. 
Easement,  an,  9  801. 

Railroad's  duty  and  liability  respecting,  9  485* 
Tenant  for  life  to  repair,  9  840. 
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FSBBT.     See  Bridge,  Ferry,  Wharf,  Chnte  and  Pier  Corporations. 
Rights  and  daty  of  wagon-road  eorporatioua  respecting,  §  514. 
Statutes  governing  ferry  corporations  apply  where  owned  by  IndiYidual,  8  5 SI. 

noTiTioirs. 

Kame  in  partnership.     Sea  Partnership. 
Payee,  |  8108. 

FILZNO. 

AffidaTits  of  sale  of  delinquent  sioek,  S  848. 

Articles  of  Incorporation,  |  290. 

Articles,  duty  of  secretary  of  staie,  i  206. 

Articles,  prerequisite  to,  SI  298,  290. 

Inventory  of  wife's  separate  property,  if  105,  100. 

FINDEB.     See  Lost  Property. 

Abandoned  property,  statute  as  to  lost  property  does  not  Apply  to,  t  1872. 

Animals,  duty  of,  i  1865. 

Claimant  to  prove  ownership,  S  1800. 

Compensation  for  expenses,  fi  1887. 

Depositary  for  hire,  liable  as,  S  1864.. 

Exoneration  of  owner  by  surrender  of  property  to,  §  1871. 

Lists,  publication  of,  by,  i  1871. 

May  put  thing  found  on  storage,  S  1808. 

Not  bound  U  take  charge,  ft  1804. 

Notice  to  owner,  damages  for  fallur*  to  give,  5  1806. 

Not  to  charge  except  for  expenses,  i  1866. 

Cbligations  of,  if  he  takes  charge,  i  1804. 

Penalty  for  failure  to  eomply  with  statute  or  surrender  property,  1 1871. 

Beward,  not  entitled  to,  If  owner  not  notified,  i  1865. 

Bewardof,  1 1807. 

Sale  of  thing  found,  |fi  1809, 1870. 

Surrender  of  thing  found  to  owner,  |  1871. 

To  notify  owner,  i  1806. 

To  restore  property,  i  1805. 

Unknown  owner,  appraisers,  appointment  and  duties,  i  1805. 

Unknown  owner,  filing  affidavit  with  justice,  9  1805. 

Unknown  owner,  lists,  preparation,  delivery,  and  filing  of,  f  1805. 

FIBB.     See  Fire  PatroL 

Burned  records  or  documente.     See  Burnt  Records  and  Document!. 

Deposit,  involuntary,  in  case  of,  ft  1816. 

Destruction  of  articles  of  incorporation  by,  effect  of  copies,  fi  297a. 

Destruction  of  articles  of  incorporation  by,  filing  copies,  fi  29  Ja. 

Destruction  of  corporate  records  by,  restoration  of.     See  Corporations,  XI. 

Destruction  of  negotiable  instrument,  action  to  re-establish,  indemnity,  fi  3415. 

Destruction  of  private  documents,  action  to  re-establish,  fi  8410. 

Marine  carrier  not  liable  for  loss  by,  fi  2197. 

Treble  damages  for  negligently  firing  woods,  fi  8340a. 

Treble  damages  for  setting,  fi  3840a. 

Warehousemen,  when  only  liable  for,  fi  1868e. 

Water  company  to  furnish  water  free  in  case  of,  fi  549. 

Writings  destroyed  by,  re-establishment  and  re-execotion  of,  fi  8415. 

flBB  IHSUBAVCB.     Bee  Insurance. 
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riBE  PATBOL. 

▲bandonment  of  building  not  Jastilled  by  acts  of,  i  458a, 

Aot  firing  underwriters  power  to  equip,  {  458a,  nota. 

AieesBinent  to  maintain,  how  apportioned,  S  458c. 

Aisessment  to  maintain,  how  collected,  S  458c. 

Duties  and  powers  of,  |  458a. 

Expenses  of,  limit  upon,  S  458e. 

Fire  insurance  companies  may  maintain,  |  458a. 

Injuries  to  animals  or  property  of,  punishment  of,  |  458b. 

Laws  and  ordinances  protecting  ftre  department,  apply  to,  ft  458b. 

Maintenance  of,  statement  of  premiums,  corporations  to  file,  9  468o. 

Kaintenance  of,  statement  of  premiums,  demand  for,  i  468e.  « 

Maintenance  of,  statement  of  premiums,  failure  to  file,  penalty  and  collection,  |  45S«. 

Meeting  of  corporations  interested  to  be  held  yearly,  9  458o. 

Meeting  of  corporations,  majority  to  decide  all  questions,  |  45S«. 

Meeting  of  corporations,  right  to  Tote,  9  458e. 

Obstruction  of,  on  way  to  fire,  punishment  of,  8  458b. 

Power  to  enter  buildings  and  take  property,  ft  458a. 

Regular  fire  department  not  to  be  interfered  with,  I  458a. 

Right  of  way  while  running  to  fires,  f  458b* 

Underwriters  may  maintain,  i  458a. 


Right  to  take,  if  801,  802. 


Ships  are  engaged  in  foreign  or  domestic  naTlgation  or  flsherlei,  S  96S 

FIZTUBB8. 

Attachments  to  mineli,  what  are  fixtures,  I  061. 

In  general,  S  1018. 

Mines,  attached  to,  what  are,  S  661. 

Mortgage  a  lien  on,  9  2926. 

Ownership  of,  9  1018. 

Property  affixed  to  another's  land  belongs  to  owner  of  land,  9  lOlS* 

Tenant,  right  of  to  remoTe,  9  1019. 

Thing  when  deemed  to  be  affixed,  9  600. 

What  are,  9  800. 

FLUME. 

Owners  in  common,  action  for  contribution,  form  of,  parties,  fees,  costs,  9  M8. 
Owners  in  common,  Jiability  for  maintaining  and  repairing,  and  for  distrHmttn^ 

water,  9  842. 
Owners  in  common  of,  liability,  how  enforced,  9  848. 
Water  company's  duty  respecting,  9  851. 

FOBOB*    See  Duress. 

FOBBOLOBTTBE. 

Of  mortgages,  9  2967. 

Of  right  to  redeem  pledge,  9  8011. 

Bight  of  redemption,  foreclosure  of,  9  2981. 


IKDXX,  955 

roBEion. 

Acknowledfmenti.     See  Acknowledgments. 

Asteesment  insurance  companies.  See  Mutual,  Life,  Health,  Accident,  and  An- 
nuity Insurance  on  Assessment  Plan. 

Banking  corporation,  designating  superintendent  of  banks  as  agent  for  service  ot 
process.     See  Appendix,  tit.  "Banking,"  §  7. 

Banking  corporation,  requirements  of.     See  Appendix,  tit.  "Banking/*  I  7. 

Bill,  acceptance  and  payment  for  honor,  i§  8208,  3288. 

Bill,  damages  for  dishonor  of,  ffi  8284-8288,  8808. 

Bill,  definition  of,  {  8224. 

Bill,  notice  of  dishonor,  protest  necessary,  i  8225. 

Bill,  payment  for  honor,  declaring  for  whose  honor  payment  made,  i  8288. 

Bill,  payment  for  honor,  what  necessary  to  reimbursement  of  payor,  I  8288. 

Bill,  protest,  by  whom  made,  i  8226. 

Bill,  protest,  delay  in,  when  excused,  i  8280. 

Bill,  protest,  how  made,  I  8227. 

Bill,  protest  necessary,  i  8226. 

Bill,  protest,  notice  of,  how  giTen,  {  8281* 

Bill,  protest,  time  for  making,  ft  8220. 

BUI,  protest,  when  excused,  |  8280. 

Bill,  protest,  where  made,  ft  8228. 

Bill,  waiver  of  protest  and  effect  of,  I  8289. 

Bill,  walrer  of  protest  does  not  waire  presentment  and  notice,  {8160. 

Bill,  waiTer  of  protest,  effect  of,  where  indorser  requires  protest,  i  8282. 

Bill,  waiver  of  protest,  notice  of  dishonor  in  case  of,  {  8282. 

Building  and  loan  associations,  deposit  by,  |  645. 

Corporation,  liability  of  stockholders,  i  822. 

Oorporations.     See  Oorporations,  XVIII. 

Country,  sale  by  corporation  of  property,  franchises,  or  concessions  in,  |  864. 

Executor,  discharge  of  mortgage  by,  i  2930  H. 

Insurance  corporations.     See  Insurance  Corporations. 

Law,  mistake  of,  is  mistake  of  fact,  9  1579. 

Marriage,  ralidity  of,  i  68. 

Mutual  insurance  company,  cash  assets,  required,  i§  419,  420. 

NsTigatiott  defined,  5  062. 

Partnership,  under. fictitious  name,  need  not  file  or  publish  eertiflrate,  9  2467. 

Railroad  corporations,  right  to  lease  or  use  road  in  common,  |  478a. 

Ship,  defined,  i  068. 

Will,  Talidity  of.  |  1286. 

FOBEIQW  ACEirOWLEDOMENT.     See  Acknowledgmenta. 

rOBEIGN  BUHiDnrO  and  loan  associations,     see  Building  and  Loan  Asso- 
ciations. 

FOBBION  00BP0KATI0N8.     See  Corporations,  XYIII;  Foreign. 

FOBEIGNEBS.     See  Alien. 

FOREIGN  BXBCXTT0R8. 

Discharge  of  mortgage  of  record  by,  I  2080  ^. 

FOREION  INSXTRANOB  CORPORATIONS.     See  Iniuranee  Corporationg. 
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Validity  of  in  thii  itate,  i  1285. 

rOBFEITUBB. 

Conditiona  inrolTliif,  ttrietly  conatmed,  |  1442. 

Oontraet  for,  of  property  aubject  to  lien,  roid,  ft  2889* 

Oonreyanee  in  ezeaaa  of  title  doea  not  work,  |  1108. 

Orantee'a  or  deviaea'a,  remedy  for,  9  821. 

Homeatead  oorporationa,  for  apeeiilation,  |  662. 

Preventiye  relief,  not  granted  to  enforce,   S  3360. 

Railroad,  powera  of,  forfeiture  for  non-naer,   9  468. 

Relief  from,  right  to,  on  making  full  compenaation,  |  3275. 

Remediea  of  grantee  or  doTiaee  of  rent  or  reveraion  on,  i  821, 

Servitude,  for  non-uaer,  {  811. 

Specific  or  preventiyo  relief  not  granted  to  enforeo,  i  8869. 

Street-railroad,  by,  for  failure  to  commence  or  complete  road  in  timOk  |  502. 

Wagea  of  aeamen,  grounda  for,  I  2068. 

Water  righta,  forfeiture  for  failure  to  comply  with  atatata,  ff  1419,   1420. 

FORM. 

Acknowledgment  by  attorney  in  fact,  of,  {  1192. 

Acknowledgment  by  corporation,  |  1190. 

Acknowledgment,  generally,  of,  §  1189. 

Certificate  of  acknowledgment  by  corporation,  |  1190. 

Oertificate  of  acknowledgment  by  married  woman,  S  1191. 

.Chattel  mortgagee,  fi  2956. 

Covenanta  in  execution  of  executory  contract,  f  1784. 

Diahonor,  form  of,  i  8148. 

Grant,  of,  9  1002. 

Marriage,  of  solemnising,  i  71. 

Mortgage,  of,  f  2948. 

Notice  of  assessment,  i  885. 

Notice  of  delinquency,  i  887. 

Notice  of  dishonor,  i  8148. 

Notice  of  tenant  at  will  to  quit,  |  789. 

Personal  property  mortgage,  i  2956. 

Pro  teat,  {  8227. 

Realty,  mortgage  of,  ft  2948. 

Warranty  in  policy  of  inanrance,  |  2004. 

FRANOKESB. 

Corporate,  sale  of,  under  execution,  |  888. 

Elerated  or  underground  road,  power  to  grant,  ft  492. 

Execution,  purchaaer  of,  righta  and  duties  of,  SS  889,  890. 

Execution  aale  of,  place,  9  893. 

Extenaion  of  corporate  exiatenoe  doea  not  affect,  |  401. 

Forfeiture  of  railroad.  |  468. 

Ordinancea  granting,  acta,  ralidating.     See  Appendix,  tit.  "Ratlroada.** 

Purchaser,  recorery  by,  aa  a  bar,  9  890. 

Railroad,  power  to  grant,  |  498. 

Railroad,  right  to  purchase  franchises  of  other  roada,  H  465.  494. 

Railroad,  aale  of,  and  conditions  of  aale,  atatute  relating  to.     See  Apptndls,  tit. 

*'Railroada." 
Redemption,  from  aale,  9  892. 
Bale  of  franchises  in  foreign  country,  {  364. 
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FBAKOHZSE.     (OonHnued.) 

Telegraph  or  telephone,  transfer  of,  I  540. 

Tine  within  which  itreet-railway  franebises  may  be  iold,  aot  limiting.     See  Ap- 
pendix, tit.  "Railroads." 
Transfer  of,  hj  corporation.     See  Corpora tions,  XII. 

FSATBBNAL  OOBPOBATIOK.     See  Beligione,  Social,  and  BencTolent  Oorporationa. 
Mutual  life,   etc.,   insurance   corporations,  9§  487-452.      See   Mutual   Benefit  and 
Life  Associations;   Mutual  Life,  Health,  Accident  and  Annuity  Insuranea  on 
Aataaament  Plan. 

FRATEBHAL  SOOIETT. 

Exempt  from  insurance  lawa,  I  451. 

Not  goTemed  by  lawa  relating  to  mutual  assessment  corporations,  |  468p. 

Not  insuranca  eorporationa,  |  451. 

FBAUD. 

Actual,  a  queation  of  fact,  H  1674,  8442. 

Actual  or  eonatructiTe,  ii,  I  1671. 

Actual,  what  constitutes,  |  1672. 

Agent  cannot  hare  authority  to  defraud  principal,  |  2806. 

Apprenticeship,  ground  for  annulling,  |  276. 

As  affecting  right  to  apeeiflc  performance,  9  8891. 

As  ground  for  annulment  of  marriage,  $  82. 

Assignment  for  creditors,  effect  of  fraud  in,  |  8467. 

By-bidding  at  auction  sale,  |  1707. 

Carrier,  cannot  exonerate  from  liability  for,  i  2176. 

Consent,  obtained  by  fraud  or  concealment,  contract  not  enforceable,  f  8891. 

Consent  to  contract  obtained  by,  effect  of,  §9  1667, 1568. 

ConstructiTe,  defined,    |   1678. 

ConstructiTe  or  actual,  ia,  |  1671. 

Contract  deemed  obtained  through,  when,  If  1668,  1671,  1672,  1678. 

Contract  for  exemption  from  one'a  own,  Toid,  f  1668. 

Contract  not  expressing  intent  because  of,  intont  gorems,  }  1640. 

Contract  obtained  through,  roidable,  §9  1566,  1567.  1689. 

Contract  prerented  from  being  put  in  writing  by,  enforced  when,  9  1628. 

Deceit,  99  1709-1711.     See  Deceit. 

Desertion  induced  by,  who  commits  desertion,  9  07. 

Disregarding  erroneous  parta  of  writing,  in  ease  of,  9  1640. 

Effect  en  oral  contract  not  in  writing  through  fraud,  9  1628. 

Enforcing  oral  contract  against  fraudulent  party,  9  1628. 

Exemplary  damagea  in  ease  of,  9  8294. 

False  certificate,  report  or  notice  by  officer  of  corporation,  liability  for,  |  810. 

Falae  entriea  in  corporate  booka,  liability  for,  9  616. 

Fraudulent  eonreyance.     See  Fraudulent  Conveyance. 

Instrument,  creditor,  when  can  aroid  for,  9  8441. 

Instrument,  when  makes  roid  againat  purchaser,  9  1227. 

Instrument,  when  Toid  against  creditors,  9  3489. 

Insurance,  omission  to  communicate  avoids,  99  2562,  2569. 

Insurance,  return  of  premium  where  policy  voidable  for  fraud,  9  2619* 

Insurer,  when  exonerated  for  loss  through,  9  2629. 

Intent,  question  of  fact,   9   8442. 

Interest  aa  damages  in  ease  of,  9  8288. 

Marine  insurance,  in  valuation,  effect  of,   9  2736. 

Marriage,  oontracted  through,   9   68. 
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FBAUD.     (Oontinued.) 

Marriage,  in  eontractinir,  groimd  for  annulling,  |  M. 

One  fraudnlently  diapossessing  himaelf  may  b«  treated  at  la  poBsessloBv  |  9518. 

Pledge,  misrepreaenting  yalue  of,   9  2909. 

Reformation  of  eon  tract  for,  i  8899. 

Reeeiaiion  for,  ||  1689,  1690. 

Beaeiaiion  for,  what  atipalationa  do  not  defeat,  i  1800. 

Beitoration  of  thing  wrongfully  received,  (§  1712,  1718. 

Speeifle  performance,  aa  affecting  right  to,  S  8891* 

Tmat  arieea  from,  when*  9  2224. 

Troatee  guilty  of,  when,  |  228d. 

Undne  influence  defined,  |  1576. 

Will  procured  or  revoked  by,  9  1272. 

FRAUDS. 

Statute  of.     See  Statute  of  Frauda. 

FRAUDTTIiENT  OOHVETANOB. 

Aaaignment  for  creditors,  prorisione  aa  to  notice  do  not  apply  i»,  §  8440. 

▲alignment  for  creditora,  when  Toid,  9  8467. 

Aaiignment  of  atoclE  in  trade,  notice  of,  to  be  recorded,  9  8440. 

Aaaignment  of  atock  in  trade,  notice  of,  what  to  atate,  9  8440. 

Ayoidanee  of,  creditora  when  can  aToid,  9  8441. 

Auction,  Bale  of  etock  in  trade  at,  notice  to  be  recorded,  9  8440, 

Bottomry,  delirery  not  neceeaary,  9  8440. 

Chattel  mortgagee  aa,  9  2957. 

Ohattel  mortgage,  delivery,  9  8440. 

Ooniideration,  transfer  without,  may  be  valid,  9  8442. 

Oonsideration,  transfer  without  Toid  aa  to  existing  creditora,  9   8443. 

Oreditors,  when  only  can  avoid,  9  8441. 

Debtor^a  contract  valid,  when,  9  8481. 

Delivery  of  peraonalty  necessary,  9  8440. 

Exempt  property,  tranafer  of,  proviaiona  aa  to  notice  do  not  apply  to,  9  8440. 

Fraud  a  queation  of  fact,  9  8448. 

General  rule  aa  to,  9  8489. 

Inatrumenta  designed  to  defraud  purchasers  or  encumbrancers,  void  aa  agaixwt, 

9  1237. 
Judicial  proceedings  aa,  9  8489. 
Lien,  change  of  possession,  9  8440. 
Xotice  on  tranafer  of  atock  in  trade,  9  8440. 
Notice,  purchasers  or  encumbrancers  with,  effect  on,  9  1228. 
Possession,   change   of,   winea,    casks,   etc.,   in   winertea,   delivery  not  neeeaaair 

where  transfer  recorded,  9  ^440. 
Possession,  transfer  of  personalty  without  change  of,  when  conclusively  presamed 

fraudulent,  9  8440. 
Preference  by  special  partnership,  when  void,  9  2496. 
Preferences  valid,  9  8482. 

Presumption  as  to,  in  absence  of  delivery,  eta.,  9  8440. 
Purchaaer  with  notice,  effect  on,  99  1228. 
Question  of  fraud  determined,  how,  9  8442. 
Realty,  of,  what  are,  99  12271381. 
Realty,  of,  what  not,  9  1228. 

Reservation  of  interest  avoids  assignment  for  creditora,  9  8457. 
Reserving  power  of  revocation,  power  when  executed,  99  1229,  1280. 
Respondentia,  delivery  not  necessary,  9  8440, 


INDEX.  959 

nAUDULENT  CONVSYANOE.     (CtonUnned.) 

8«U  by  executor,  guardian,  reeeirer,  etc.,  proviuoni  is  to  notice  do  not  apply, 

I  8440. 
Bale  of  stock  in  trade,  five  days'  notice  of  to  be  vecorded,  |  8440. 
Sale  of  stock  in  trade,  notice  of,  what  to  state,  8  8440. 
Ship  or  cargo  need  not  be  delivered,  |  8440. 
Special  partnership,  by,  |   2496. 

Transfer  of  stock  in  trade,  Ave  days'  notice  to  be  recorded,  }  8440. 
Unlawful  transfers,  SS  1227-1281. 
Void,  S  8489. 

Voluntary  transfers,  roid  as  to  existing  creditors,  i  8442. 
Voluntary  transfers  yalid,  when,  S  8442. 
What  transfers  are,  in  general,  S  8489. 
Wines  need  not  be  deliTored,  when,  S  8440* 

FBEEHOLD.  ' 

Defined,  |  765. 
Estate  for  life  is.  I  765. 
Estate  for  life  of  third  person  is,  I  760. 
Estate  of  inheritance  is,  9S  762,  765. 
May  eonunence  at  future  day,  9  778. 
Remainder  of,  may  be  created  on  term  of  years,  I  778. 

IBEIOHT  AND  FBEIQHTAaB.     See  Carriers  of  Goods. 
Abandonment  of  ship,  right  to,  on,  |  2780. 
Abandonment  of  freightage  by  insured,  right  of,  |  2717. 
ArrlTal,  duty  of  carrier  after  and  before  delirery,  9  2120. 
Bill  of  lading.     See  Bill  of  Lading. 
Carrier  exonerated  from  liability,  by  deliTery,  9  2181. 
Carrier  must  not  stow  on  deck,  9  2117. 
Carrier,  obligation  of  to  accept,  9  2169. 
Carrier's  lien  for  freightage,  9  2144. 
Consignee  defined,  9  2110. 

Consignee,  refusal  to  accept  duty  of  carrier  on,  9  2121. 
Consignee,  when  liable  for  freightage,   9  2188. 
Consignor  defined,  9  2110. 

Consignor  of  ralnable,  to  declare  its  nature  and  Talua,  9  2200. 
Consignor,  presumed  liable  for  freightage,  9  2187. 
Consignor,  when  not  liable  for  freightage,   9   2187. 
Damages  for  carrier's  failure  or  delay  in  delirery,  99  8816,  8317. 
Damages  for  carrier's  refusing  to  receive,  9  8816. 
Deck,  freifl^t  when  only  can  be  stowed  on,  9  2116. 
Definition  of  freight,  9  2110. 
Definition  of  freightage,   99  2110.   2661. 
Delivered,  where  to  be,  99  2118,  2119. 
Delivery  beyond  usual  route,  9  2201. 

Delivery,  carrier  may  demand  surrender  of  bill  of  lading  before,  9  2182. 
Delivery,  duty  of  carrier  after  arrival  and  before  delivery,    9    2120. 
Delivery,  manner  of,  9  2118. 

Delivery  to  holder  of  bill  of  lading  exonerates  carrier,  9  2181. 
Delivery,  to  whom  made,  99  2118,  2119. 
Duty  after  arrival,  99  2120,  2121. 

Freightage,  abandonment  of,  by  insured,  right  of,  9  2717. 

Freightage,    additional,   on  carriage  farther  or  more  expeditiously  then  agreed, 
9   2148. 
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FBEIOHT  AKD  FBEiaHTAOB.     (Oontlnaed.) 

Fr«iglitag«f  Apportionment  on  ftccepUnea  of  part,  |  2141, 

Freight  Age,  apportionment  of,  by  conirttct,  |  2140. 

Freightage,  apportionment  on  aceeptanee  at  place  ahort  of  delivery,   f    314S» 

Freightage,  defined,   |§  2110,  2601. 

Freightage,  how  ralued  on  general  average,  f  2158. 

Freightage,  hypothecation  of.     See  Bottomry. 

Freightage,  In  marine  inioranee,  defined,  9  2661. 

Freightage,  insurable  interest  in,   SS  2662,  2668. 

Freightage,  liable  for  contracts  of  ship-master,  98  2876,  2880. 

Freightage,  lien  for,  9  2144. 

Freightage,  not  chargeable  on  natural  increase  of  freight,  9  2189* 

Freightage,  payable  by  whom,  99  2137,  2188. 

Freightage,  payable,  when,   9  2136. 

Freightage,  powers  of  ship  manager  a|  to,  99  2888,  2889. 

Insurable  interest  in  freightage,    9  2662. 

Insurable  interest,  when  exists,  9  2668. 

Liability  of  inland  carriers  for  loss,.  9  2194. 

Liability  ef  marine  carriers  for  loss,   9  2197. 

Lien  for  freightage,   9  2144. 

Marine  insurance,  freightage  in,   99  2661-2668. 

Master  of  ship  may  hypothecate,   9  8877. 

Master's  authority  over,  ceases   on  abandonment,   9   2881« 

Notice  of  arrival,  when  necessary,  9  2120. 

Proof  in  case  of  loss  of  through  freight,  9  2202. 

Sale  of  perishable  property  for,  9  2204. 

Seaman  has  lien  upon  freightage,  9  8056. 

Ship,  abandonment  of,  effect  of  on  freightage,  9  2780. 

Ship-master  has  lien  upon  freight,  9  8055. 

Ship's  manager  cannot  give  up  lien  for,   9  2889. 

Ship's  manager  may  settle  for  freightage,  9  2888. 

Storage  by  carrier,  proper,  when  consignee  does  not  aoeept,  |  212U 

Through  freight,  delivery  to  connecting  carrier,  9  2201. 

Through  freight,  proof  in  case  of  loss  of,  9  2202. 

Value  of  in  estimating  loss  under  open  policy,  9  2741. 

Wages  of  seamen  depend  on  freight  being  earned,  99  2064,  2058. 

When  carried  farther  than  agreed,   9  2148. 

Who  Uable  for,  99  2187,  2188. 

Whose  directions  govern  deliver  of,  9  2115. 

FBZBNDLT  80CIETT.     See  Religious,   Social,  and  Benevolent  Oorpovatioat. 
Limitation  on  amount  of  land  held  by,  f  S96. 
Snrplus  real  estate  to  be  sold  within  what  time*  9  ^96. 

FUBTHES   A88UBAH0E. 

Oovenant  runs  with  land,   9   1463. 

Form  of,  9  1784. 

Inolnded  in  agreement  to  give  usual  covenants,  |  1738. 

FUTUBB.     Bee  Future  Estates;    Future  Injuries;   Future  Interests. 
Damages,  right  to  recover,  9  3283. 
Guaranty  relating  to  future  liability,   99  2814,  28Ifi« 
Present  fneludes,  9  14. 
Representation  as  to,  effect  of,   9  2574. 
Warranty  as  to  future  event,  99  2608,  2609. 
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FUTUKB  BBTATB.     See  Fature  Inlereiti. 

Expectancy  of  heir  apparent  ii  not  an  interest,  (  700. 

May  be  limited  on  termination  by  any  meane  of  precedent  eetatOt   (  707. 

Hay  be  limited  without  interrention  of  a  precedent  estatep   i  707. 

Mere  poeaibility  ii  not  an  interestp  S  700. 

Remainder,  future  estate  when  eaUed,   |  709* 

Remainders..    See  Remainders. 

ReTersions.     See  Rerersions. 

Right  of  owner  to  use  easemeati,  |  SOt* 

FUTXJRB  INJURXES. 
Damages  for,  |  8388. 

FUTURE  INTBRB8T8.     See  Future  Estate. 
Aeeumulations.     See  Accumulations. 
Alienation,  suspending  power  of.     See  Alienation* 
AltematiTO,  may  be  in,  (  698. 
Are  Tested  or  contingent,   |   698. 
Contingent,  when,    9   695. 

Defeat,  birth  of  posthumous  child  defeats,  when,  |  789. 
Defeated,  interest  not  yoid  because  it  may  be,  f  740. 
Defeated,  may  be,  in  any  manner  provided  by  aet  of  eroator  of,  }  740. 
Defeated,  not  by  any  act  of  owner  of  intermediate  estate,   I  741. 
Defeated,   not   by   destruction,   forfeiture,    merger,    etc.,    of   intermediate   estate, 

I   741. 
Defeated,  not  by  determination  of  intermediate  estate  before  Testing  ofa  |  742. 
Defined,  |  890. 

Heirs  and  issue,  meaning  of,  S  1071. 
How  may  be  defeated,  |  740. 
Income  undisposed  of,  to  whom  belong!,  |  788. 
Issue,  meaning  of,  |  1071. 
Lien  may  bo  created  on,  |  2888. 
Lien  on,  when  attaches,  i  2888. 
Not  Toid  because  it  may  be  defeated,  |  740. 
Not  Toid  becauae  of  improbability  of  contingency,   |  697. 
Pass  by  will,  succession,  and  transfer  same  as  present  interests,  |  899* 
Power  of  appointment,  effect  of  on,  where  not  executed,  S  781. 
Rights  of  posthumous  child,  i  698. 

Sereral  may  be  created  to  take  offoet  In  altematiTO,  |  690* 
Time  of  creation  of,  S  749. 
Vested,  when,  |  694. 
Whst  only  recognised  by  code,  i  708. 
Who  entitled  to  ineome  where  no  disposition  «f  lt»  |  788* 


OAMB. 
Right  to  take,  ||  801,  809. 

oAMnra. 

Insurance,  roid,    S   2668. 


GAS  OORFORATION.     See  Lighting  Oorpontioat. 

aSNDER. 

Of  words  in  code,  I  14. 
Oiv.  Code — 61 
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OBNEEAL  AVSBAOB. 
AdjuBt«d  how,   9  2152. 
Adjustment,  TAlidity,   |    2152. 
Apportionment  of  loss,  |  2151. 
Contribution  in  eaie  of,  |  2642. 
Defined,  |  2148. 

Ooodi  stowed  on  deek,  on  jettison  of,  S  2154. 
In  general,  85  2148-2155. 

Insurance  free  from  pftrticnlar  ayerage,  effeel  of  on,  |  271U 
Marine  insurer  liable  for,   §9  2711,  2744. 
Rules  of,  apply  to  what  sacrifice  and  losses,   9  2155. 
Ship  manager  may  adjust,  9  2888. 
Valuation,  time  of  ascertaining,  9  ai58. 
Values,  ascertained  how,   9  2158. 

OBPT. 

Ademption  of  legacy,  9  1857. 

Oausa  mortis,  defined,  9  1149. 

Causa  mortis,  effect  of  will  en,  9  1152. 

Causa  mortis,  presumed  when,  9  1150. 

Causa  mortis,  reTocation  of,  99  1149,  1161. 

Causa  mortis,  treated  as  legacy,  when,  9  1168. 

Community  property,   of,    9    178, 

Defined,    9    1146. 

Delivery  necessary,   9    1147. 

Made  how,  9  1147. 

Presumed  made  in  riew  of  death,  when,  |  1152. 

RoTocable,  not,  9  1148. 

Rerocation  of,  rights  of  bona  fide  purchaser,  9  1161, 

Rerocation  of  gift  causa  mortis,  right  of,  9  1151. 

RoTocation  of  gift  causa  mortis,  what  amounts  to,  9  1151. 

Satisfying  before  death,  when  fivcn  in  will  in  liew  of  death,  99  186?.  ISTO. 

Subscribing  witness,  to.  9S  1282,  1288. 

Verbal,  how  made,  9  1147. 

OOATS.     Bee  Animalik 

OOOD  FAITH. 

Agent  indemnified  for  adTanee  made  In,  9  9844. 
Agent,  whether  bound  by  act  in,   9  2848. 
Offer  of  performance,  to  be  in,   9  1498. 
Partner,  bound  to  highest,  9  2411. 
Partner,  when  not  bound  by  act  not  in,  9  248U 
Principal  bound  to  persons  acting  in,  9  2834. 
Trustee,  bound  to  highest,  9  2228. 

OOOD-WILL. 

Assignable,  is,  9  098. 

Assignor  may  giro  right  to  use  name,  9  998. 

Definition,  9  992. 

Does  not  include  right  to  use  name,  9  992. 

Name,  assignor  may  transfer  right  to  use,  |  998. 

Name  of  business  may  be  transferred  with,  9  998* 

Ownership,  subject  of,  9  655. 

|*artner  may  not  dispose  of,  9  2480," 
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OOOD-WXLZi.     (Continued.) 
Property,  is,  SS  655,  993, 

Sale  of,  agreement  not  to  go  into  bneineai,  |  1674. 
Snbject  of  ownership,  5  655. 

transfer  of  may  include  right  to  use  name,  |  998. 
Warranty  on  sale  of,  |  1776. 

OBAOE. 

Days  of,  not  allowed,  I  8181. 

GRADZNO  TBA0K8. 

Granting  right  for,  S  509. 

6BANT.     See  OonTeyanee;  Deed;  Transfer. 
After-acquired  title  passes  by  deed,  f  1100. « 
Oaneellation  does  not  rerest  title,  S  1058. 
OonelusiTeness  as  to  parties  and  privies,  i  11C7* 
Conditions  in.     See  Conditions. 
Conreyance,  defined,  1 1215. 
CoTonants.     See  CoTenants. 
Defined,  1 1058. 

Delivery,  constructive,  of,  1 1059. 
Delivery  necessary  to  taking  effect  of,  |  1054. 
Delivery  presumed  to  be  at  date,  9  1055. 
Delivery  to  grantee  or  agent  is  absolute,  i  1056. 
Delivery  to  stranger,  effect  of,  S  1059. 
Fee-simple  presumed  to  pass,  1 1105. 
Form  of,  8  1092. 

Highway,  grant  of  land  bounded  on,  what  passes,  I  1112. 
Includes  whatever  is  essential  to  use,  |  8522. 
Interpretation  of.     See  Conveyances. 
Married  woman's,  acknowledged  how,  1 1098. 
Married  woman's,  effect  of,  1 1187. 
Married  woman's,  how  executed,  |  1098. 
Modes  of  transfer,  |  1091. 

Name,  change  of,  conveyance  in  ease  of,  |  1096. 
Power  to  revoke  or  modify,  when  deemed  ezeeuted,  IS  1229,  1280. 
Property,  how  transferred,  9  1091. 
Recording.     See  Recording. 
Redelivery  does  not  revest  title,  9  1058. 
Re-entry,  when  and  how  made,  9  791. 
Rent,  right  of  grantee  or  devisee  of,  9  821. 
Reversion,  right  of  grantee  of,  9  821. 
Term  "grant"  includes  what  instruments,  9  1058* 
Third  person,  may  inure  to  benefit  of,  %  1085. 
Time  of  creation  of  interest  crested  by,  9  749. 

GREATBB. 
Contains  less,  9  8686. 

GBOWDTCI  CROP.     See  Crops. 
Lien  of  mortgage  oontinues  after  severance,  9  2978. 

OBOWZira  TRBBS.    8—  Treat, 
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OUABANTT.     Seo  Indemnftr;  Snr^tyahfp. 
Acceptance,  notice  of,  necessity  of,  |  2795. 

Oollectftbility,  of,  lUbility,  recorery   and  diseharga  on,  J 5  2801,  2803. 
OoIIeotability,  of,  not  discharged  by  failure  to  proceed  on  origiual  debt  or  ooIlatonL 
when,  I  2801. 

Oollectability,  of,  removal  of  principal  from  itate  learing  no  property.  ttlToot  of 

9  2802. 
Oollectability,  of,  what  imports,  |  2800. 
Oonditional,  guaranty  deemed  unconditional,  |  2806. 
Conditional  obligation,  notice  of  default,  necessity  of,  %  2808. 
Conditional  obligation,  of,  liability  on,  S  2808. 
Consideration  for,  9  2792. 

Consideration,  writing  need  not  ozpress,  }  3798. 
Construed,  how,  |  2808. 
Continuing,  defined,  |  2814. 
Continuing,  revocation  of,  S  2816. 
Defined,  9  2787. 

Delay  of  creditor  does  not  discharge,  9  2828. 
Demand  not  necessary  to  liability  when,  9  2807. 
Disability  of  principal,   effect   of,  9  2810. 
Enumeration  of  original  obligations,  9  2794. 
Factor  del  oredere,  necessity  of  writing,  9  2794. 
Factor  selling  under  guaranty  eommlssion,  liability  of,  99  2029,  2080, 
Ouarantor's  liability  cannot  exceed  principal's,  9  2809. 
Illegal  contract,  guarantor  not  liable  on,  9  2810. 
Incomplete  contract,  of,  what  implied  in,  9  3799. 
Indemnified  guarantor,  effect  of  alteration  of  contract,  9  2824. 
Indorser  has  rights  of  guarantor,  9  8121. 
Knowledge  of  principal  not  neeetsary,  9  2788. 
Letter  of  credit,  99  2858-2866. 
Letter  of  credit  may  be  oontinuing,  9  2864. 
Liability  not  affected  by  disability  of  principal,  9  2810, 
Liability  of  guarantor  cannot  exceed  principal's,  9  2809. 
Liability  of  guarantor  to  be  reduced  if  it  ezoeeda  principal's,  9  2809, 
Liability  on,  accrues  when,  99  2807,  2808. 

Liable,  guarantor  is  although  contract  Toid  as  to  principal,  9  2810. 
Liable,  guarantor  is  not  where  contract  illegal,  9  2810. 
Notice  of  acceptance,  9  2795. 
Notice  of  default,  necessity  of,  99  2807,  2808. 

Notice  of  default  not  necessary  upon  guaranty  of  payment  or  parformanet,  |  8807. 
Original  obligations,  enumeration  of,  9  2794. 
Original,  obligation  when  deemed,  9  2794. 
Part  performance  of  obligation,  effect  of,  9  2822. 
Payment,  of,  demand  and  notice  of  default  not  necessary,  9  2807. 
Performance,  of,  demand  and  notice  of  default  not  necessary,  9  2807, 
Principal's  contract  Toid,  effect  of,  9  2810. 
Principal's  disability  does  not  affect,  9  2810. 
Reduced  by  partial  performance,  9  2822. 

Release,  alteration  of  contract  is  not,  where  guarantor  Indomnlfled,  9  2824. 
Release,  alteration  of  contract,  rescission  of  alteration  does  not  restore  liabilitT 

9  2821.  '* 

Release,  alteration  of  obligation,  Toid  or  roidable  promisea  are  not,  9  2820. 
Release  by  altering  obligation  of  principal,  9  2819. 
Release,  delay  of  creditor  does  not  work  a,  9  2828, 
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lUIease,  diicharg*  of  principal  bj  act  of  law  does  not  worlc  a,  |  2825. 

R«l«aae,  effect  of  part  performance  aa  a,  9  2822. 

Release  of  one  or  more  Joint  debtora,  effect  of,  9  1548. 

Releaee,  remediea  against  principal,  impairing,  |  2810. 

Release,  remedies  are  not  impaired  by  void  or  voidable  promlsaa,  |  2620. 

Release,  void  promlsea  do  not  work  a,  S  2820. 

Revocation  of  eontinuing,  S  2815. 

Statute  of  frauds,  effeet  of,  on,  S  1624. 

Surety  haa  rlghta  of  guarantor,  I  2844. 

Time  when  liability  an*  aeorues,  |  2807. 

Unconditional,  guaranty  deemed  to  be,  8  2806. 

Void  aa  to  principal,  guarantor  liable  although  contract  U,  I  2810* 

WritUn,  must  be,  1 1  1624,  2798. 

Wriiten,  need  not  be  when,  |  2794. 

aUARDXAN  AND  WARD. 

Abandonment  of  child,  forfeiture  of  custody  or  guardianship,  |  246. 

Abduction  of  ward,  forbidden,  9  49. 

Ad  litem,  guardian,  appointed  to  enforce  rights  of  ward,  9  42. 

Appointment,  mother  of  illegitimate  may  make,  9  241. 

Appointment,  preference  between  parents,  9  246. 

Appointment,  preference  between  persons  equally  entitled,  9  246. 

Appointment,  right  of  father  to  make,  9  241. 

Appointment,  right  of  parent  to  make,  9  241. 

Appointment,  rules  governing  court  in  making,  9  246. 

Appointment,  superior  eourt  may  appoint  gunrdiau,  in  what  eases,  9  248, 

Apprenticeship,  guardian  may  bind  ward  to,  when,  9  265. 

Apprenticing  ward,  9  266. 

Assault  on  ward,  right  to  protect  against,  9  50. 

Oonlidential,  relatlonahip  between  ia,  9  250. 

Corporation,   act  authorizing  to   aet  aa  executor.     See  Appendix,  tit.   "Corpora- 

tiona." 
Corporation  anthorixod  to  aet  aa  guardian,  capital  requirad  to  be  paid  in  and  aiB- 

davit  aa  to,  9  290. 
Court,  guardian  is  under  direction  of,  9  261. 
Cnatody  of  minors,  rules  for  awarding,  9  246. 
Custody  of  ward,  guardian  of  peraon  haa,  9  248. 
Damagea  for  holding  over,  9  8886, 
Death  of  joint  guardian,  9  262. 
Definition   of  guardian,  9  286. 
Definition  of  ward,  9  287. 
Deposit  in  bank  or  trust  eompany  and  discharge  from  liability.     Sea  Appendix, 

tit.  "Banking,"  99  61,  91. 
Deposit  of  asseta  In  trust  company  and  reduction  of  bond.     See  Appendix,  tit. 

"Banking,"  9  98. 
Diacharge  after  ward's  majority,  time  of,  9  257. 
Discharge,  guardian,  when  entitled  to,  9  257. 
Education  of  ward,  guardian  of  peraon  must  look  to,  9  248. 
Enticement  of  ward  from  guardian,  forbidding,  9  49. 
Father,  appointment  of  guardian  by,  9  241. 

Forfeiture  of  guardianship  by  guardian,  what  amounta  to,  9  246. 
General  guardians,  9  288. 
eaneral  gunrdiaa,  defined,  9  289. 
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General  guardian,  rules  for  appointing,  9  246. 
Guardian  ad  litem,  appointed  to  enforce  rights  of  ward,  |  43. 
Guardian  appointed  by  parent,  superseded  how,  I  254. 
Guardian  defined,  |  286. 

Guardian  forfeits  right  to  guardianship  by  what  acts,  {  746. 
Guardian  mnder  direction  of  court,  9  251. 
Guardian,  who  may  appoint  hy  will  or  deed,  i  241. 
Guardians  are  special  and  general,  9  288. 
Guardianship,  dissolved  by  what,  9  254. 
Health  of  ward,  guardian  of  person  must  look  to,  |  248. 
Holding  OTer  by  guardian,  damages  for,  9  8385. 
Illegitimate  child,  mother  may  appoint  guardian,  9  241. 
Joint  guardian,  9  252. 
Joint  guardian,  death  of,  9  262. 
Joint  guardian,  death  of,  power  of  surrivor,  9  252. 
Jurisdiction  over  guardian,  eourt  appointing  has  exclusive,  9  245. 
Kinds  of  guardians,  9  288. 

Majority,  attainment  to  terminates  authority  of  guardian,  99  254,  255. 
Management  and  disposition  by  guardian  under  control  of  court,  9  251. 
Marriage  of  wafd,  consent  of  guardian,  when  necessary,  9  09* 
Marriage  of  ward  terminates  authority,  99  254,  255. 
Mother  may  appoint  of  illegitimate  child,  9  241. 
Non-resident  minor,  guardian  of  property  may  be  appointed,  9  244. 
No  one  ean  act  as  guardian  of  property  without  appointment,  9  242. 
Orphan  asylum^   guardians  for  infants  maintained  in.     See   Appendix,   tit.   "tii- 

fancy."  ^ 

Orphan  asylum,  managers  hare  preferred  right  to  guardianship,  when,  9  246.  | 

Orphan  asylum,  permitting  child  to  remain  in,  effect  on  custody  or  gnardiansbiji. 

9  246. 
Parent  abandoning  child  forfeits  right  to  guardianship.  9  246. 
Parental  authority  ceases  on  appointment  of  guardian,  9  204. 
Parent  failing  to  maintain  child  forfeits  guardianship,  9  246. 
Parent    permitting  child  to    remain  in   orphan    asylum  without  notlea  forfeit* 

guardianship,  9  246.  . 

Power  of  guardian  Is  superseded  by  what  acts,  9  254.  i 

Power  of  guardian,  what  suspends,  9  255.  | 

Power  OTer  person  and  property,  guardian  has,  9  247.  { 

Property  of  ward,  duties  of  guardian  of  property,  generally,  9  249. 
Relation,  confidential,  9  250. 
Release  by  ward  to  guardian,  9  256. 
Removal  of  guardian,  grounds  for,  9  258. 
Residence,  guardian  may  not  fix  out  of  state,  9  246. 
Residence  of  ward,  guardian  may  fix,  9  248. 
Special  guardian,  9  288. 
Special  guardian  defined,  9  240. 
Stockholder,  guardian  as,  9  822. 

Stockholder,  liability  of  funds  in  guardian's  hands,  9  822. 
Superseded,  guardian  is,  how,  9  254. 

Support  of  ward,  guardian  of  person  must  look  to,  9  248. 
Suspended,  powers  of  guardian,  when  are,  9  255. 
Terminated,  guardlanriilp  Is,  by  what  acts,  9  254. 
Termination  of  powers  of  guardian,  what  effects,  9  255. 
Testamentary  guardian,  power  to  appoint,  9  241. 
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Time  of  discharge,  after  ward's  majority,  S  257. 

Tmats,  relation  gorerned  by  proriiiona  on,  |  250. 

Ward  defined,  |  287. 

Ward  may  own  atoek  in  homestead,  )  561. 

Ward,  release  by,  S  256. 

Wrongful  injury  to  ward,  right  to  protect  against,  |  50. 

OUBST.     Sea  Innkeepers. 

Wrongful  injury,  right  to  protect  against,  i  50. 


HABITUAL  INTEMPEBANOB.     Bee  DiToret. 
DiYorce  for,  |8  92,  107. 

HALF  BLOOD. 

Inheritance  by  kindred  of,  1 1894. 


Oorporations  to  erect,  directors  from  whom  elected,  I  290. 

Oorporations  to  erect,  directors,  increase  or  decrease,  and  proceedings  for,  |  290. 

Oorporations  to  erect,  management  and  control    of,  8  805. 

Oorporations  to  erect,  number  ol  directors,  i  290. 

HANil  WBITIN  Q. 
How  prored,  S  1199. 
When  may  be  proved,  1 1198. 

HBAD  OF  FAMILT.     See  Homestead. 
Husband  aa,  1 156. 

HBALTH  XXTSUBANOB.     See  Mutual  Life,  Health,   Accident  uid  Annuity  Insur* 
anee  on  Assessment  Plan. 

HEALTH  LNBUICANOB  OOBPOBATIOVS.     See  Insuranoe  Oorporations. 


Basement  of  recelTing  from  or  discharging  orer  land,  S  801« 

BBIB.     See  Succession. 

OonTcyanee  by  heir  claiming  by  succession,  good  unleaa  will  proved  in  four  years 

or  notice  of  devise  filed,  |  1864. 
Expectancy  of  heir  apparent  is  not  an  interest,  8  700. 
Inheritance  by.     See  Succession. 
InterpreUtion  of  "heirs,"  8  1071. 
Legitimacy,  may  dispute,  8  195. 
Minor's,  disafirmance  of  oontraet,  8  86. 
Of  tenant  for  life,  taking  aa  purchaser,  8  779. 
Sale  of  property  devised  or  bequeathed,  8  1368. 
Warranty  of  ancestor,  liability  on,  8  111«'>. 
Word  "heirs"  not  necessary  to  pass  fee,  8  1329. 
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HIOHWAT.     See  W*gon-road  Corporation. 

Conveyance  of  Und  bounded  by,  passes  what,  1 1112. 

Prancbiaes  for  railroads  on,  acts  relating  to.     See  Appendix,  tit.  '*BaIlroada " 

Owner  presumed  to  own  to  oenter,  |  881. 

Bailroad  crossing,  how  to  acquire  other  land,  |  473. 

Bailroad,  how  may  cross,  S  472. 

Tolls  not  to  be  charged  on  public,  |  615. 

Water  eompany  must  not  obstruct,  S  651. 

RIBINa.     See  Landlord  and  Tenant;  Loan. 

Apportionment  of  hire  on  termination  before  time,  |  1986, 

Oare  required  of  hirer,  S  1928. 

Oharter-party  defined,  S  1969. 

Charter-party,  master  may  enter  into,  f  2878. 

Consent,  termination  by,  |  1988. 

Death  terminates,  when  and  when  not,  1 1988* 

Defined,  f  1926. 

Depositary  for  hire.     See  Storage. 

Destruction  of  thing  hired  terminates,  S  1988. 

Deterioration  or  injuries,  duty  to  repair,  S  1929. 

Expenses,  extraordinary,  hirer  may  incur,  when,  1 1957, 

Expenses,  hirer  when  to  bear,  |  1956. 

Expenses,  ordinary,  hirer  to  bear,  S  1966. 

Expenses,  power  of  hirer  to  meet,  S  1967. 

Expenses,  who  must  bear,  ||  1960,  1967. 

Expiration  of  term,  terminatea,  |  1988. 

Hirer  may  terminate  hiring  before  end  of  term,  when,  f  1982. 

Hirer  to  use  property  only  for  purpose  hired,  |  1930. 

Hirer  uaing  for  difTerent  purpose,  rights  of  letter,  1 1980. 

Incapacity  terminates  when  and  when  not,  S  1&84. 

Injuries,  hirer  to  repair,  1 1929. 

Letter  failing  to  fulfill  obligations,  remedy  of  hirer,  S  1957. 

Letter's  obligations,  S  1966. 

Letter  to  put  thing  in  fit  condition,  H  1982,  1966. 

Lien  for  serTices.     See  Serrioe. 

Lodglnga  for  indefinite  time,  |  1944. 

Particular  use,  for,  fi  1980. 

Perishing  of  material  part  of  thing  hired,  termination  of  hiring,  }  1982. 

Products  of  thing  belong  to  hirer,  |  1926. 

Quiet  enjoyment,  lessor  to  aecure,  1 1966. 

Quiet  possession,  failure  to  give,  termination,  |  1982, 

Quiet  possession,  letter  agreea  to  give,  1 1927. 

Real  property,  of.     See  Landlord  and  Tenant. 

Repairs,  duty  of  hirer  to  make,  |  1929. 

Repairs,  failure  to  make,  right  to  terminate  hiring,  1 1981. 

Repairs,  hirer  may  make  and  recover  from  letter,  when,  }  1967, 

Repairs,  letter's  obligation  aa  to,  }  1966. 

Return  of  thing,  place  of,  1 1958. 

Return  of  thing,  time  of,  1 1958. 

Ships,  of,  i  1959. 

Terminate,  hirer  may,  before  end  of  term,  when,  1 1982. 

Terminate,  when  letter  may  before  end  of  term,  8  1981, 

Terminated  by  consent,  f  1933. 

Terminated  by  death  or  incapacity,  when,  8  19a4. 
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Terminat«d  by  d«BtruetloB,  |  1988. 
Terminated  hj  expiration  of  term,  I  1988. 
Terminated  by  hirer  aeqoiring  better  title,  1 1988. 
Terminatee,  when,  fifi  1988,  1934. 
Termination  before  time,  apportionment,  1 1986. 
Termination,  failure  to  put  in  good  condition,  1 1982. 
Termination,  failure  to  repair,  SI  1981,  1983. 
Termination,  perishing  of  material  part  of  thing,  9  1983. 
Termination,  uaing  in  manner  contrary  to  agreement,  i  1981. 
Title,  luperior,  hirer  acquiring  terminitet,  }  1988. 

HOUDAT. 

Acta  net  to  be  done  on,  f  11. 

Buiinen  daya,  what  are,  }  9. 

Enumeration  of,  S  7. 

Falling  on  Sunday  next  day  oelebrated,  9  7. 

Laat  day  falling  on,  excluded,  (10. 

Maturity  of  negotiable  instrument  where  laat  day  falla  on,  }  8188. 

Performance  on  following  day,  i  11. 

HOLOaSAPKEO  WZLL8.     See  Wills,  XI. 

HOMESTEAD.     See  Homestead  Corporation. 
Abandonment,  declaration  of,  1 1248. 

Abandonment,  declaration  of,  effectual  only  from  time  flled,  i  1244* 
Abandonment,  manner  of,  i  1243. 
Acknowledging  conveyance  or  encumbrance,  1 1242. 
Acknowledging  selection,  H  1362,  1366. 
Appraisement  of,  application  for,  made  how,  S  1246. 

Appraisement  of,  costs  of  proceedings  to  subject  to  eredttor*!  d«mand,  1 1259. 
Appraisement  of,  dlTiaion  ordered  when,  S  1258. 
Appraisement  of,  notice  of  time  and  place  of  hearing,  1 1248. 
Appraisement  of,  petition,  serrioe  of,  S  1248. 

Appraisement  of,  petition  to  be  filed  with  clerk  of  the  superior  oovrt,  |  1247. 
Appraisement  of,  petition,  Teriflcation  of  and  what  to  contain,  9  1246. 
Appraisement  of,  report  of,  what  to  show,  9  1252. 

Appraisement  of,  sale  of,  bids  not  reeeired  unleaa  exceeding  honrestead  exemp- 
tion, S 1255. 
Appraisement  of,  sale  of,  disposition  of  proceeds,  1 1356. 
Appraisement  of,  sale  o:^  exemption  of  proceeds,  1 1367. 
Appraisement  of,  sale  ef,  when  directed,  9  1254* 
Appraisement  of,  when  may  be  had,  9  1245. 
Appraisers,  appointment  of,  9  1249. 
Appraisers,  compensation  ef,  9  1268. 
Appraisers,  duties  of,  9  1251. 
Appraiaers,  oath  of,  9  1260. 
Appraiaers,  report  of,  time  to  file,  9  1853. 
Appraisers,  report  of,  proceedings  on,  99  1358-1859. 
Appraisers,  setting  off  property  where  it  can  be  dirided,  9  1258. 
Community,  descent  of  homestead  selected  from  on  death  of  spouse,  9  1265. 
Community,  selecting  from,  9  1288. 
Complete,  when,  99  1265,  1269. 
Consists  of  what,  9  1387. 
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Oonreyftnoe  of,  maimer  of,  S  1242. 

ConTeyftnce  in  case  of  insanity  of  spouse,  proceedings  on,  }f  1269a-1269^ 

Insane  Persons. 
Oorporaiion.     See  Homestead  Oorporation. 
Death  of  sponse,  not  liable  for  debts,  I  1265. 
Death  of  sponse,  setting  apart  for  use  of  family,  S  1265. 
Death  of  spouse,  to  whom  descends,  9  1265. 
Debts,  for  what  liable,  9S  1241.  1265. 

Declaration  by  other  than  head  of  family,  veeording  of,  99  1268,  1269. 
Declaration  by  other  than  head  of  family,  what  to  contain,  9  1267. 
Declaration  must  contain  what,  99  1268,  1267. 
Declaration  of  abandonment,  99  1248,  1244. 

Declaration  of,  by  other  than  head  of  family  to  be  aoknowladged,  9  1266. 
Declaration  of,  recording,  99  1262,  1264,  1268,  1269. 
Declaration  of  to  be  acknowledged  and  filed,  9  1262. 
Declaration,  where  recorded,  99  1264,  1268. 
Divorce,  how  disposed  of,  on,  99  146,  147,  148. 
Encumbrance  of,  acknowledgment  of,  9  1242. 
Execution,  not  subject  to  except,  etc.,  9  1240. 
Execution,  when  subject  to,  9  1241. 
Exemption,  99  1240,  1241. 
Exemption  of  proceeds  of  sale,  9  1257. 
From  what  property  may  be  selected,  9  1288« 
Head  of  family,  who  is,  9  1261. 
Insane  persons,  of.     See  Insane  Persona. 
Liability  of,  in  general,  9  1265. 
Liens,  for  what  liable,  9  1241. 

Married  person,  ftom  what  property  may  be  selected,  99  1288,  1289. 
Mortgage  of,  manner  of,  9  1242. 
Mortgage  in  ease  of  insanity  of  spouse,  proeeedinga  on,  99  1269a-1269e.     Sea  In 

sane  Persons. 
Mortgages,  for  what  liable,  9  1241. 

Other  persons  than  heads  of  famihes,  of,  selection  of,  9  1260. 
Property  from  which  may  be  selected,  9  9  1288,  1289. 
Property  included  in,  9  1287. 

Recording  declaration,  99  1262,  1264,  1268,  1269. 
Recording  seleeUon,  99  1262,  1268,  1269. 
Selected  from  what  property,  99  1288,  1289. 
Selection  by  other  persons,  acknowledigment  of,  9  1266. 
Selection  by  other  persons,  declaration  to  be  recorded  in  oonnty,  f  1268. 
Selection  by  ether  persons,  declaration  to  contain  what,  9  1267. 
Selection  by  other  persons,  land  becomes  homestead,  when,  9  1269. 
Selection  by  other  persons,  manner  of,  9  1266. 
Selection  from  wife'a  property,  consent  necessary,  99  1288,  1289. 
Selection,  mode  of,  9  1262. 

Selection,  wife,  by,  where  husband  has  not  selected,  9  1262. 
Separate  property,  descent  ef  property  selected  from  on  death  of  spouse,  1 1265. 
Separate  property  of  husband,  talection  from,  9  1288. 
Separate  property  of  wife,  selection  from,  99  1238,  1289. 
Succession  to  on  death  of  spouse,  1 1265. 
Tenure  by  which  held,  9  1265. 
Title  perfected,  when,  99  1265,  1269. 
Unmarried  peraon,  from  what  property  may  be  aelected,  9  4288. 
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VaIm,  limitation  of,  1 1260. 

Value  of  where  elaimant  is  not  the  head  of  a  family,  1 1260. 
Value,  where  lelected  by  head  of  family,  $  1260. 
What  eoDsisti  in,  1 1287. 
What  may  be  lelected  from,  9S  1288,  1289. 
When  complete,  SS  1205,  1269. 

Wife,  selection  by  where  husband  does  not  select,  S  1262. 
Wife,  selection  of  from  separate  property  of,  fi  f  1288,  1289. 

HOMESTEAD  OOBPOEATION.     See  Homestead. 
Annual  report  and  its  publication,  i§  505,  566. 
Articles,  copy  of  to  be  furnished  stockholder,  |  558. 
Borrowlnc  and  loaning  money,  S  560. 
By-laws,  copy  of  to  be  furnished  stockholder,  S  558, 
By-laws  to  specify  what,  I  558. 
Defined,  S  557. 

Delinquent  shares,  adTortisement  and  sale  of,  |  559. 

Fines,  penalties  and  forfeitures,  amount,  to  be  specified  in  by-laws,  f  658. 
Forfeited  shares,  advertisement  and  sale  of,  |  559. 
Forfeiture,  adjudication  of,  S  562. 

Forfeiture  for  owning  lands  in  excess  of  $200,000,  S  562. 
Forfeiture  for  speculating  in  lands,  S  562. 

Infants,  stock  purchased  with  earnings  or  gifts  of,  who  may  hold,  8  561. 
Installments,  by-laws  to  specify  what,  respecting,  8  558. 
Installments,  time  when  payable  to  be  specified  in  by-laws,  i  558. 
Interest,  rate  of,  on  borrowed  money,  8  560. 
Loaning  and  borrowing  money,  8  560. 
Married  women  may  own  stock  in,  8  561. 
Premiums,  default  in  payment,  resale  of,  8  564. 
Premiums,  sale  of  lots  for,  88  568,  564. 
Publication  of  annual  report,  88  565,  566. 
Sale  of  delinquent  and  forfeited  shares,  9  559. 

Statute  authorizing  formation  of  corporations  to  provide  homesteads  for  mem- 
bers.    Bee  Appendix,  tit.  "Homesteads." 
Terminated,  when  and  how,  8  563. 
Termination  of,  dividends  on,  9  563. 

Termination  of,  division  and  disposition  of  property,  8  568* 
Time  of  corporate  existence,  8  557. 
Wards  may  own  stock,  8  561. 
What  are,  8  667. 

HOPS. 

Tare,  allowance  of  on  baled  hops,  8  995. 

HOBSELESS  VEHI0LB8. 

Franchise  for  roads  for,  consent  of  majority  of  owners,  8  524« 
Franchises  fot  roads  for,  power  to  grant,  8  524. 

HOBTIOULTDBAIi  ASSOCIATIONS.      See    Non-profit    Oo-operative,    Agricultural, 
Viticultural,  and  Horticultural  Associations. 

HOBTIOULTUBE.     See     Non-profit     Oo-operstive,    Agricultural,     Viticultural,   and 
Horticultural  Associations. 
Lease  of  land  for,  cannot  be  for  over  fifteen  years,  8  717. 
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HOBPZTALi     8m  yatcrinary  Hospital  Proprieton. 

Corporation  for  hoipital  purpoaoa  eannot  take  bj  will  unless  expressly  authorized, 

1 1275. 
Obrporation  formed  for  hospital  purposes,  power  to  take  by  will,  1 1275. 

HOTEIr-KBEPEB.     See  Innkeepera. 

HOTELS.     See  Innkeepers. 

All  citizens  to  have  equal  riffhts,  |  51. 

Denial  of  equal  rights  in,  punishment  for,  |  52. 

Indting  denial  of  equal  rights,  punishment,  |  52. 

HUSBAND  AND  WXFB. 

Abandonment  bj  wife,  husband  not  liable  for  support,  f  175. 

Abduction  Of  spouse,  forbidden,  |  49. 

Aeeumulations  of  wife  and  children  liring  separate  are  separate  property,  |  109. 

Adoption  of  children.     See  Adoption. 

Assault,  right  to  protect  against,  I  50. 

Gbildren,  eamingi  of  when  Hying  separate  with  mother  are  separate  property, 

1169. 
Children.     See  Parent  and  Child. 

Community  or  separate  property,  order  of  resort  ^o  en  divorce,  1 141« 
Community  property,  consent  of  wife  to  convey  or  gire,  §  172. 
Community  property,  conveyance  of  without  consideration,  |  171. 
Community  property,  conveyance  or  encumbrance  of  furniture,   clothing,  etc.,   eoA- 

sent  of  wife,  §  172. 
Community  property,  defined,  §  687. 

Community  property,  distribution  of  on  death  of  husband,  §  1402. 
Community  property,  distribution  of  on  death  of  wife,  §  1401. 
Community  property,  gift  by  husband,  |  172. 
Community  property,  includes  what,  §  164. 

Community  property,  limitation  of  action  to  shew  property  was,  I  164. 
Community  property,  may  hold  property  as,  §  161. 

Community  property  en  husband's  death,  subject  to  debts  and  allowances,  |  1402. 
Community  property,  power  of  husband  over,  §  172. 

Community  property,  presumption  on  conveyance  to  husband  and  wife,  §  164. 
Community  property,  presumption  on  conveyance  to  married  woman,  f  164. 
Community  property,  presumption  on  conveyance  to  wife  and  another,  f  164. 
Community  property,  succession  to  on  death  of  husband,  (  1402. 
Oommunity  property,  succession  to  on   death  of  wife,  i  1401. 
Community  property,  testamentary  disposition  of,  (172. 
Community  property,  when  not  liable  for  wife's  contracts,  1 167* 
Community  property,  wife's  testamentary  power  over,  1 1401. 
Consent  of  wife,  agreement  to  procure,  not  enforceable,  I  8390. 
Contracts  between  and  with  others,  capacity  to  make,  1 168. 
Contracts  between,  fiduciary  relation  towards  each  other,  §  158. 
Contract  between,  not  to  impair  their  legal  relations,  except  at  to  property,  %  159. 
Contract  for  separation,  §S  159,  160. 
Co-tenancy  between,  1 161. 
Curtesy  not  allowed,  §  178. 

Custody  of  children,  when  wife  may  obtain,  |  214. 
Custody  of  children .  See  Custody;  Infant. 

Debts  ef  wife  before  marriage,  separate  property  of  husband  not  liable,  %  ITQl 
Dividends  on  stock  payable  to  married  woman,  IS  825,  675. 
Domicile,  husband  may  fix,  §§  108,  156. 
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HUSBAKD  AND  WIFE.     (Continued.) 
Domieila  of  wife  on  suit  for  diyorce,  S  129. 
Domicile,  on  eeparation  of,  1 129. 
Domicile,  Mlecting  unfit,  amounts  to  desertion,  |  104. 
Dower   not    allowed,  §  178. 

Dwelling,  neither  can  be  excluded  from  other's,  1 157. 
Earnings  of  wife  and  children  living  separate  are  separate  property,  f  169* 
Earnings  of  wife  not  liable  for  debts  of  husband,  1 168. 
Enticement  of  wife  forbidden,  I  49. 
Head  of  family,  husband  as,  1 160. 
Homestead,  wife  may  own  stock  in,  |  601. 
Husband's  rights  and  liabilities  respecting  stepchildren,  f  909. 
Husband's  rights  as  head  of  family,  1 156. 
Husband's  separate  property  includes  what,  t  168. 

Husband's  separate  property  not  liable  for  wife's  debts  before  marriage,  f  170. 
Inheritance  by.     See  Succession. 
Interests  in  property  are  separate,  I  157. 
Inrentory  of  wife's  estate,  filing  is  notice,  I  166. 
Inyentory  ef  wife's  estate  may  be  executed  and  recorded,  f  16S» 
Inrentory  ef  wife's  estate  prima  facie  OTidenee  of  title,  1 166* 
Joint  tenancy  between,  §  161. 
Legitimacy  of  issue.     See  Bastards;  Legitimacy. 
Maintenance  without  divorce,  1 187. 
Marriage  settlement    by   minor,  |  181. 

Marriage  settlement,  effect  of  recording  or  non*reoordIng,  1 180* 
Marriage  settlement,  how  executed,  §  178. 
Marriage  settlement,  how  proved,  §  178. 

Marriage  settlement  to  be  acknowledged  and  recorded,  IB  178,  179* 
Married  woman.     See  Married  Woman. 
Mode  ef  liring,  husband  may  choose,  §§  108,  156. 
Mode  of  living,  if  unfit,  is  desertion,  1 104. 
Mutual  obligations  of,  §  155. 

Necessaries  furnished  wife,  liability  of  husband,  §9  174,  176« 
Necessaries,  liability  of  wife's  separate  property  for,  i  171. 
Obligations,  mutual,  §  156. 
Place  of  living,  husband  may  choose,  §  108. 
Place  of  living,  providing  unfit,  is  desertion,  i  104. 
Presumption  en  eonveyance  to,  §  164. 
Presumption  when  property  conveyed  to  wife,  I  164. 
Presumption  when  property  convoyed  to  wife  and  third  person,  %  164. 
Property  interests,  separate,  i  157. 
Property,  neither  has  interests  in,  of  other,  i  157. 
Property  of,  modes  by  which  may  be  held,  §  161. 
Property  rights  of,  code  sections  governing,  9  177. 
Seduction  of  wife  forbidden,  i  49. 

Separate  property,  earnings  and  accumulations  of  wife  and  children  living  sepa- 
rate, I  169. 
Separate  property  of  husband  not  liable  for  ante-nuptial  debts  of  wife,  9  170. 
Separate  property  of  husband,  what  is,  9  168. 
Separate  property  of  wife,  liability  of  for  debts,  9  1*71. 
Separate  property  of  wife,  what  is,  9  162. 

Separate  property,  presumption  where  property  conveyed  to  wife,  9  164. 
Separate  property,  presumption  where  proper^  conveyed  to  wife     axkd     another, 
S164. 
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HUSBAITB  Ain>  WIFE.     (Oo&tinaed.) 

Separation,  consideration  of  contract  for,  |  160. 

Separation,  contract  for,  may  make,  §  159. 

Separation,  custody  of  children,  |  214. 

Separation,  husband  not  liable  for  support,  §  175. 

Separation,  support  of  diildren  during,  |  159. 

Settlements,  marriafe,  effoet  of  recording,  1 180. 

Settlements,  marriage,  how  executed,  i  178. 

Settlement,  marriage,  minor   may    make,  i  181. 

Settlements,  marriage,  to  be  acknowledged  and  recorded,  I  179. 

Signature  of  husband  not  necessary  on  transfer  of  stock,  I  825. 

Signature  of  husband  not  necessary  to  proxy,  (  825. 

Stepchildren,  husband's  duties  and  Mabilities  as  to,  |  209. 

StoclL,  transfer  of  by  married  women,  §  325. 

Support,  mutual  obligation  of,  1 155. 

Support  of  husband,  when  wife  liable  for,  |  176. 

Support  of  wife,  husband  liable  for,  §  174. 

Support  of  wife,  husband  not  liable  for,  when  abandoned  by  wife,  f  175. 

Support  of  wife  living  separate  by  agreement,  husband  not  liable  for,  §  175. 

Tenancy  in  common  between,  S  161. 

Tenancy  in  common,  presumption  on  eonyeyance  to,  1 164. 

Tenancy  in  common,  presumption  en  eonyeyance  to  wife  and  another, |  164. 

Wife.     See  Married  Woman. 

Wife's  earnings  not  liable  for  husband's  debts,  1 168. 

Wife's  earnings,  separate  property  when  liTing  apart,  1 169* 

Wife's. estate,  inyentory  of,  §S  165,  166. 

Wife's  property  liable  for  her  debts,  9  171. 

Wife's  property  not  liable  for  husband's  debts,  B  171« 

Wife's  separate  property  includes  what,  9  162. 

Wrongful  injury,  right  te  protect  against,  i  50. 

HTDSATTLIO  inNIVO. 

Defined,  i  1425. 

Right  to  carry  on,  1 1425. 

Where  and  when  can  be  carried  •&,  f  1494. 

I 

IDBNTIFIOATZOV. 

Of  contracting  parties,  1 1568. 

Parties  to  contract  must  be  oapabto  •!,  I  1558. 

IDIOT.     Sea  Insana  Persons. 

IDLfl  ACT. 
Law  does  not  require,  I  8583. 

nJAOITnCATB.    Bee  Bastards;  Legitimacy, 


Oontracts.     See  Oontracta,  X» 

Oorenants.     See  Ooyenanta. 

Trusts.     See  Trusts. 

Warranties.     See  Salea. 

What  incidents  and  stipulattonf  Implied  In  contract,  ff  1658,  1656. 


m^LZBD  6ONTBA0t8«     8o6  Contraets,  I* 

IMPLIED  00VBNANT8.     8««  Coyenanti. 

IMPLIBD  TBV8T8.     8ee  Traits. 

IMPLIED  WABEANTIE8.     See  Salei. 

IMPOSSIBIUTT. 

Alternatire  obligation,  imposiibility  of  porfoimanea  of  0B«  altarnatlTe,  1 1451. 

Ascortaininf  eonsidoration,  of,  offect  of,  §i  1612,  1618. 

Ascertaining  object  of  contract,  of,  effeet  of,  1 1598. 

Condition  void  because  of,  |  1441. 

Defined,  1 1607. 

Ererything  deemed  possible  except  that  which  is  impossible  In  nature  of  things, 

§  1597. 
Law  does  not  reqolre,  I  8681. 
Object  of  contract  must  be  possible,  9  1596. 
Of  condition  precedent  in  will,  effect  of,  i  1347. 
Performance,  of,  when  ayoids  odntract,  i  1598. 
Termination  of  trust  where  object  impossible,  §  2279. 
What  deemed  to  be  possible,  1 1597. 

IMPOTEKOT. 

As  ground  for  annnlment  of  marriage,  I  83. 

IMPBOBABIUTT. 

Of  contingency,  eifect  en  future  interest,  i  697. 

IKOAPAOITT.     See  Insane  Persons. 

Physical,  ground  for  annulling  marriage,  |  83« 

Terminates  agency,  §  2855. 

Terminates  hiring,  §  1984. 

To  eonaent,  ground  for  nullity  of  marriage,  I  83. 

To  eontraet,  eifect  on  contract,  9S  39i  40. 

IH0E8T. 

Judicial  declaration  of  incestuous  marriage,  right  to,  |  80, 
What  marriagea  are  incestuous,  I  59. 

INCIDEHT. 

Passes  with  principal,  §9  1084,  1656,  8540. 
Transfer  of,  does  not  pass  principal  thing,  9  1084. 

mOOME. 

Accumulations  of,  99  722-788. 

Accumulations.     See  Accumulations. 

Allowance  out  of,  9  726.  ^ 

Bequest  of,  when  accrues,  99  1866,  1870. 

Defined,  9  748. 

Disposition  of,  governed  how,  |  722. 

Includes  what,  9  748. 

Undisposed  of,  who  entitled  to,  9  788« 
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INOBEAfB.     B%%  AeeetaloB. 

Freightage  not  charged  for  natural,  of  freight,  f  21St. 
Pledge,  of  property  ooyered  by,  i  2989. 
Property,  of,  belonga  to  owner,  i  732. 
Property,  of  hired  belonga  to  hirer,  §  1926. 
Property,  of  lent  belongs  to  lender,  |  188S. 

XNOUMBBAJBTOB.     See  Bneumbranoa. 

XNOmiBltANCBB.     See  Bmeoaabranear. 

XNDBIOIITT.     See  Guaranty;  Soretyahlpi. 
Aetloni,  indemnitor  bound  to  defend,  |  2778. 
Actions,  party  iDdemnifted  may  oonduct,  §  2778. 
Agents,  acts  of,  indemnity  ooTora,  |  2775. 
Agreement  of,  corers  acts  of  agents,  §  2776. 

Bond  of  indemnity  on  re-establishing  destroyed  negotiable  tnotramoBl,  |  8415. 
Bond  of,  on  transfer  of  stock  by  non-resident,  9  826. 
Burnt  negotiable  instrument,  action  for  re^ezeeution,  indemnity,  |  8416. 
Defined,  |  2772. 

Future  wrongful  act,  against^  Toid,  |  2778. 
Includes  eosts  of  defense,  I  2778. 
Interpretation  of,  rules  for,  i  2778. 

Judgment,  conclnsiTeness  of,  against  indemnitor,  I  2778. 
Judgment,  stipulation  that  It  shall  bo  eonelusive  against  Indemnitor,   offoet  of, 

9  2778. 
Liability  of  indemnitor,  |  2778. 

Liable  jointly  or  separately  on,  with  person  indemnified  to  persons  Injured,  i  STT7. 
On  payment  of  lost  negotiable  instrument,  9  8187. 
On  re-establishment  of  destroyed  negotiable  instrument,  i  8415. 
Past  wrongful  act,  against,  effect  of,  9  2774. 
Reimbursement,  indemnitor,  when  entitled  to,  i  2779. 
Reissuance  of  burnt  bonds,  indemnity  on,  9  829. 
Sereral,  to,  effect  of,  9  2778. 

Sureties  on,  in  legal  proceedings  called  bail,  9  2780. 
Surety,  when  person  indemnifying  is  entitled  to  rights  of,  9  2779. 
Unlawful  act,  against,  99  2778,  2774. 
Wrongful  act,  against,  9§  2778,  2774. 

mDBNTXFBB.     Gtoa  Apprenticeship. 

XNDXOTMEBT. 

Nuisance,  for,  |i  8491,  8492. 

Xin>0B8EMBNT.     See  Negotiable  Instruments,  YIIL 
Apprenticeship,  indentures  of,  9§  208,  276. 
Bill  of  lading,  of,  9  2127. 
Marriage  certificate,  9  78. 

Non-negotiable  instrument,  transferable  by,  |  1459. 
Stock,  neeesiary  to  transfer,  9  824. 
Surveyor  general's  on  plat  of  right  of  way,  9  478. 
Warehouse  receipt,  indorsement  of.     See  Warehousemen. 
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INFANT.     8«e  Adoption;  Chiardian  and  Ward;  Parent  and  Child;  Appronticeahip ; 

Logitimaey. 
Abduction  forbidden,  |  49. 

Aoenmulatlona,  §§  722—788.     See  Aeeumnlations. 
Acenmulatlonv  income  from,  when  applied  to  lupport  of,  B  728. 
Action  hj,  gaardian  mutt  con  duet,  fi  42. 
Action,  minor  may  enforce  rights  by,  fi  42. 
Action,  right  of  infant  to  maintain,  fi  42. 
Adoption  of.     See  Adoption. 
Adnlta,  who  are,  fi  27. 
Agent,  appointment  of,  by,  fi  88. 
Apprenticing.     See  Apprenticeship. 
Bnilding  and  loan  shares  may  be  owned  by,  fi  848. 
Child  en  rentre  sa  mere,  rights  of,  fi  29. 
Contract,  competency  to,  fifi  1566,  1567. 
Contract  rights  of,  fifi  88,  84. 
Contracts  of,  ▼alldlty,  fifi  88,  84. 
Cruelty  to  children.     See  Societlei  for  Prevention  of  Craelty  lo  Children  and 

Animals. 
Custody  of,  code  proTisions  regulating,  fi  82. 
Custody,  rules  goyerning  court  in  awarding,  fi  248. 

Deposits  in  bank,  how  held  and  paid.     See  Appendix,  tit.  "Banking/*  |  18. 
Delegation  of  power  by,  fi  88. 
Disabilities  of,  fi  88. 

DisafRrmance  of  contracts  by  personal  representatire,  fi  85. 
Disaffirmance  of  contracts,  generally,  fifi  84,  85. 
Disaffirmance  of  contracts  for  necessaries,  fi  86. 
Disoffirmanee  of  contracts,  limitation  on,  fi  85. 
Disaffirmance  of  contract,  return  of  oonaideration,  fi  86. 
Disaffirmance  of  contract  under  authority  of  statute,  fi  87. 
En  yentre  sa  mere,  rights  of,  fi  29. 
Exemplary  damages  againat,  fi  41. 

Guardian  holding  over  after  termination  of  estate,  liability,  fi  888S» 
Ouardian  must  conduct  action  by,  fi  42. 
Guardians.     See  Guardian  and  Ward. 
Head  of  family,  as,  fi  1261. 
Homestead  stock  may  be  owned  by,  fi  661. 
Land  and  building  shares  may  be  owned  by,  fi  648. 
Legitimacy  of  children.     See  Parent  and  Child. 
Limit  ef  term  of  lease  of  property  of  infant,  fi  718. 
Marriage,  condition  in  restraint  of,  yalid,  fi  710. 
Marriage  of,  annulment  of,  fi  82. 
Marriage  of,  conditions  restraining,  effect  of,  fi  710. 
Marriage  of,  consent  of  guardian  necessary  when,  fi  69* 
Marriage  of,  contract  in  restraint  of  ralid,  fi  1676. 
Marriage  of,  who  capable  of,  fi  68. 
Marriage  settlement  by,  may  be  made,  fi  181. 

May  make  and  withdraw  deposits  in  sayings  and  loan  society,  §  575. 
Necessaries,  contract  for  not  to  be  disaffirmed,  fi  86. 
Period  of  minority  computed,  how,  fi  26. 
Personalty  not  in  possession,  contracts  respecting,  fi  88. 
Posthumous  child,  birth  of,  defeats  future  contingent  interest,  whao,  fi  789. 
Posthumous  child,  property  rights  of,  fifi  698,  789. 
Oit.  Coda — 82 
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ZNFANT.     (Oontinned.) 

Posthumous  child.     See  Posthnmons  Children. 
Real  property,  eonlracts  reepecting,  §  38. 
Saying!  bank,  may  be  depositor  and  draw  diyidendi,  f  575, 
SaTingi  bank,  may  own  st^ek  in,  |  575. 
Stock  of,  how  represented  at  corporate  election,  §  818. 
Support  of,  out  of  aceumuilation,  |  726. 
TorU  of,  liability,  §  41. 
Unborn  child,  rights  of,  §  29« 
■  Who  are  infants,  i  25. 

ZNFOBMATION.     See  Insuranea. 
Nuisance,  for,  §f  3491.  3492. 
Regulated  by  Penal  Oode,  §  8492. 

HTHBBITANOE.     See  Succession. 

Distribution  of  community  property  on  death  of  husband,  S  1402. 
Distribution  of  community  property  on  death  of  wife,  1 1401. 
Estate  of.     See  Real  Property. 
General  rules  of  descent,  fi  1886. 
Illegitimate  child,  by.     See  Legitimacy. 
Words  of,  not  necessary  to  pass  fee,  §  1072. 

INJUKOTION. 

Allowed  in  what  cases,  §§  8866,  8422. 

Allowed,  not,  in  what  cases,  9  3428. 

Ck>ntraot,  breach  of,  when  not  enjoined,  S  8428. 

Court  of  another  state,  proceedings  in,  not  stayed,  I  8428. 

Federal  courts,  proceedings  in,  not  restrained,  S  8428. 

Forfeiture,  not  enforced,  i  8869. 

Grounds  for  granting,  i  8428. 

Is  prorisional  or  final,  9  8420. 

Judicial  proceedings,  not  stayed,  9  8428. 

Legislatiye  act  of  municipal  corporation,  not  restrained,  {  8428. 

Multiplicity  of  suits,  to  preyent,  9{  8422,  8423. 

Nuisance,  preyention  of,  |  8869. . 

Office,  when  not  granted  in  cases  respecting,  S  8428. 

Penal  law,  not  granted  to  enforce,  9  8369. 

Penalty,  not  enforced  by,  9  8869. 

Preyentiye  relief  granted  as  proyided  by  laws  of  state,  9  8866. 

Preyentiye  relief  granted  only  In  cases  specified  in  code,  9  3274. 

Preyentiye  relief,  how  giyen,  9  8868. 

Preyentiye  relief  is  granted  by.  9  8420. 

Preyentiye  relief.     See  Preyentiye  Relief. 

Proyisional,  regulated  by  Code  of  Ciyil  Procedure,  9  8421. 

Statute,  enforcement  of  not  restrained,  9  8428. 

Trust,  in  ease  respecting,  9  8422. 

Where  pecuniary  compensation  difficult  to  ascertain,  9  8422. 

Where  pecuniary  compensation  would  not  aifoid  relief,  9  8422. 

IHJT7RT.     See  Damages. 

Contract  for  exemption  from,  9  1668. 

Obligation  to  abstain  from,  91708. 

Right  of  protection  from,  9  48. 

Right  to  defend  from,  9  50. 

Threat  of,  renders  contract  yoidable,  99  1569, 1570. 
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XNLAIID  NAVIGATZOK  IKSUBANOE.     See  InturanM  Oorporatioa, 

XmnCEBPEB.     See  Inns. 

OhargtB,  for  what  •erriees  only  can  be  made,  S  1868. 

Oharfei,  improper,  damages,  9  1868. 

Obargea,  posting  statement  of,  §  1868. 

Depositaries  for  hire,  liability  is  that  of,  1 1859. 

Liability  of,  91  1869,  1860. 

Liability  of,  exemption  from,  on  keeping  safe  and  posting  notice,  f  1860. 

Lien  of,  9  1661. 

Luggage,  limitation  of  liability  for,  9  1869. 

Sale  of  onclaimed  baggage,  procedure  for,  and  disposition  of  proceeds,  9  1862. 

Sale  of  unclaimed  baggage,  right  of,  9  1863. 

mVS.     Seo  Innkeepers. 

All  eitizens  to  kare  equal  rights,  9  51. 

Denial  of  equal  rights,  punishment,  9  52. 

Inciting  denial  of  equal  rights,  punishment,  9  52. 

Limitation  of  liability  for  raluables,  where  receipt  not  giTen,  9  I860. 

INSAini  PSB80K8. 

Agency  terminated  by  incapacity  of  parties,  99  2855,  2856. 

Asylum,  proceedings  when  placed  in,  by  superior  eourt,  9  258. 

Asylum,  right  ef  inyestigation  before  jury  wnen  placed  in,  9  258. 

Asylum,  superior  court,  power  to  place  in,  9  258. 

Contract,  competency  to,  99  88,  89,  1556,  1657. 

Contracts  of  persons  not  entirely  without  understanding,  effect  of,  9  89. 

Contracts  of  persons  without  understanding,  effect  of,  9*  89* 

Contracts  of,  rescission  of,  9  89. 

Custody  of,  code  proyisions  regulating,  9  82. 

Employment  terminated  by  Incapacity  of  parties,  99  1996, 1997. 

Exemplary  damages  against  insane  person,  9  41- 

Homestead  of,  act  authorising  alienation  er  encnmbrancing,  9  1269a,  note. 

Homestead  of,  application  for  order  to  sell  or  mortgage,  service  and  publication  of, 
9 1269b. 

Homestead  of,  may  be  sold  or  mortgaged  for  what  purposes,  9  1269a. 

Homestead  of,  petition  to  sell  or  mortgage,  subscription  and  Teriflcation  of,  9  1269a. 

Homestead  of,- petition  to  sell  or  mortgage,  what  to  state,  9  1269a. 

Homestead  of,  public  administrator  r^resenting  on  petition  to  sell  or  mortgage,  fee 
of,  9  1269b. 

Homestead  of,  public  administrator  when  to  represent^  on  petition  to  sell  ox  mort- 
gage, 9 1269b. 

Homestead  of,  sale  or  mortgage  of,  bond  on,  9  1269c. 

Homestead  of,  sale  or  mortgage  of,  effect  of,  9  1269c. 

Homestead  of,  sale  or  mortgage  of,  report  and  confirmation,  9  1269e. 

Homestead  of,  sale  or  mortgage  of,  when  ordered,  9  1269c. 

Homestead  of,  sane  spouse  may  petition  to  sell  or  mortgage,  9  1269a. 

Insanity  rerokes  proposal  to  contract,  9  1587. 

Lease  of  estate  of,  limit  of  term  of,  9  718. 

Marriage  license  not  te  issue  to,  9  69. 

Marriage  of,  annulment  of,  9  82. 

Necessaries,  liability  for,  9  88. 

Non-resident,  guardian  of  property  may  be  appointed,  9  244. 

Powers  of,  after  incapacity  adjudged,  9  40. 

Proposal,  insanity  revokes,  9  1587.  ^_ 

Rescission  of  contracts  of,  9  89. 
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Rettoration,  eertiflcate  of,  «Tid«nee  of  le^al  eapaeity,  9  40. 
Stock  of,  how  represented  at  corporate  election,  §  818. 
Superior  court  may  appoint  guardian  of,  in  what  easel,  |  248. 
Torts  of.  liability,  §  41. 
Trustee  discharged  by  insanity,  I  2283. 

ZN80LVENCT.     See  Assignment  for  Creditors;  Fraudulent  Oonreyanee. 
Consignor  may  stop  goods  in  transit  on,  of  consignee,  }§  80,  78. 
Defined,  ff  8077,8460. 
Of  consignee,  what  constitutes,  §  8077. 

Of  principal  in  guaranty,  removal  from  state,  when  amounts  to,  S  280a, 
Of  special  partnership,  S  2491. 

Of  special  partnership,  preferential  assignments  forbidden,  |  8498« 
Stoppage  in  transit  in  case  of,  §§  8070->8080. 

mSFEOTXON. 

Of  things  sold  with  warranty,  1 1785. 

ZN8TBXJ1IENT8. 

Action  to  obtain  judgment  proTing  instmmsnt,  1 1S08. 

Acts  curing  defects  in,  i  1207. 

Affecting  title  to  real  property,  ownership  of,  9  004. 

Burden  of  proof  of  showing  want  of  consideration,  1 101fi» 

By  attorney  in  fact,  executed,  how,  S  1094. 

By  married  women,  acknowledged,  how,  1 1098. 

Cancellation  of,  in  general,  {9  8412-8414. 

Certain  non-negotiable  written,  transferable,  9  1459. 

Code  does  net  affect  instruments  made  before,  9i  1205, 120f. 

Containing  condition  wrong  per  se,  Toid,  9  709. 

Distinction  between  sealed  and  unsealed  abolished,  9  1629. 

Evidencing  title  declared  by  judgment,  how  proved  by  re«ord»  1 1159. 

Handwriting  may  be  proved,  when,  9  1198. 

In  writing  prima  facie  import  eonslderation,  9  1614. 

Judgment  proving,  action  to  obtain,  9  1208. 

Non-negotiable  written  instruments,  transferability,  1 1469. 

Officers  authorized  to  take  proof  of,  powers  of,  9  1201. 

Proof  of,  action  for,  and  effect  of  the  judgment,  99  1208, 1204. 

Proof  of  execution  of,  how  made,  99  11S5,  1198. 

Proof  of  execution  of,  when  not  acknowledged,  9  1196. 

Proof  of,  witness  to  prove  what,  9  1107. 

Proved  by  ether  than  subscribing  witness,  how  recorded,  1 1162. 

Unrecorded,  valid  as  between  parties  with  notice, '9  1217. 

Witness,  proving  to  bo  personally  known  to  officer  taking  prool^  9  1196. 

INSX7LT. 

Right  of  protection  from,  9  48. 
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VSUBAMOB. 

L  Objtd,  dtfinltloii,  and  Idndi  of;  eoda  proTliloxiB  fovvrninff. 

n.  PutiM  to;  vko  wtMj  fmaro  or  bo  liuiixod. 

m.  Innmiico  bj  aconti  factor,  mortgagor,  part  owzior,  partnor,  or  truitoo. 
ZV.  Validity,  aToidanoo^  and  roodMlon  of. 

V.  ZBsiirablo  intoroat;  "wliat  may  bo  insorod  against. 

VI.  Concealments  and  representations. 
VH.  Warranties. 

Vm.  Policy. 
IX  Premium. 

X  Obango  or  transfer  of  interest. 
XI.  OTer-insaranoe;  donblo  insnranoo;  roinsnraiiea» 
Zn.  Loss. 

Xm.  <)nestions  rdating  partienlarly  to  lixo  insnranco. 
ZTV.  Questions  relating  particularly  to  life  insurance. 
XV.  Questions  relating  particularly  to  mailno  insuraneo* 
Oommissioner.     See  Insurance  Commissioner. 
Oorporations.     See  Insurance  Corporation. 

Z.  Object,  deflnitioB,  and  Unds  of;  oodo  provisions  goromlsg. 

▲oeidont  eompauies.     See  Insurance  Corporation. 

Oode  proTlsions  goTern  all  kinds  of  insurance,  §  2584. 

Defined,  |  2527. 

Fraternal  societies  exempt  from  insurance  laws,  9  451. 

Indemnity,  §§  2772-2777. 

Insurance  oorporations,  particular  kinds  of.     Bee  Insurance  Corporation. 

Kinds  ef.  |  2588. 

Mutual  eompanies.     See  Insurance  Corporation. 

Sole  object  ef  is  indemnity  of  insured,  §  2551. 

Title  insuranoo  eompanies.     Gtoo  Insurance  Corporation. 

IZ.  Parties  to;  i^o  may  insure  or  bo  insured. 

Any  one  except  public  enemy  may  be  insured,  §  2540. 

Description  of  insured  in  general  terms,  who  only  can  claim  benefit  of,  B  2592. 

Insured,  who  Is,  §  2588. 

Insured,  who  may  be,  {  2540. 

Insurer,  who  is,  fi  2538. 

Parties  are  insured  and  insurer,  §  2588. 

Special  partnership  cannot  be  formed  for  business  of,  S  2477. 

Suocessire  owners,  policy  may  be  so  framed  as  to  inure  to,  I  2592. 

Who  may  insure,  §  2580. 

Whose  interest  is  covered  by  policy,  f  2588. 

m.  Insoranco  by  agent,  factor,  mortgsgor,  part  owner,  partner,  or  tmstot. 

Agent,  by,  form  of  policy,  S  2589. 

By  mortgagor,  §  2542. 

Factor  may  insufe,  I  2808. 

Mortgaged  property,  insurance  on,  I  2641. 

Mortgagor,  insurance  by  in  his  own  name,  payable  to  mortgagee,  effect  of,  9  2641. 

Mortgagor,  insurance  by  payable  to  mortgagee,  acts  of  mortgagor,  effect  of,  §9  2541, 
2542. 

Mortgagor,  insurance  by  payable  to  mortgagee,  mortgagee  may  perform  acts  re- 
quire of  mortgagor,  i  2641. 
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tnutM.     (Continued.) 
Mortgagor,  tranifer  of  iniurance  hj  to  mortgagoe,  and  new  contraet  with  aasi^ee^ 

effect  of,  §  2542. 
Partner,  by,  rights  of  copartner,  form  of  policy,  I  2500. 
Part  owner,  by,  rights  of  co-owner,  form  of  policy,  |  2690. 
Trustee,  by,  form  of  policy,  §  2580. 

ZV.  Validity,  aToldance,  and  reieliiloii  of. 

Agreement  before  loss  not  te  transfer  claim,  is  yoid,  9  2500. 

Avoidance,  policy  may  proTide  for  on  riolation  of  prorisions,  i  SOll* 

Breach  of  immaterial  prorisions  does  not  avoid,  |  2011. 

Breach  of  warranty.     See  post,  VII. 

Fraudulent  valuation  in  marine  insurance,  reieiasion  of  oontraott  |  2786. 

Oamiug  policy,  void,  §  2558. 

Rescind,  time  for  exercising  right  to,  §  2588. 

Rescission  for  alteration  increasing  riak,  fi  2758. 

Rescission  for  concealment,  II  2562,  2560. 

Rescission  for  false  representation,  {  2680. 

Rescission  for  violation  of  material  provialoa  la  policy,  I  2610. 

Rescission  for  violation  of  material  warranty,  |  2610. 

Rescission  where  representation  in  marine  policy  intentionally  false,  %  2676. 

Return  of  premium  where  policy  voidable  for  fraud,  9  2610. 

Stipulation  for  payment  irrespective  of  interest,  void,  i  2558. 

Stipulation  that  policy  is  evidence  of  insurable  interest,  void,  |  2658. 

Void,  if  without  insurable  interest,  {  2551. 

Void,  when,  {  2558. 

V.  Zninrablo  iateroit;  what  miy  bo  lagurod  against 
Oontingent  or  expectant  interest,  right  to  iniure  againat,  H  2681,  2647,  2540, 
Insurable  interest  defined,  |  2646. 
Insurable  interest,  existing  interests,  |  2647. 
Insurable  interest  in  case  of  marine  insurance.    See  post,  XT* 
Insurable  interest  in  expectancy,  19  2581,  2547,  2640. 
Insurable  interest  in  inchoate  interest,  I  2647. 
Insurable  interest  in  Ufe,  {  2768. 

Insurable  interest  in  life,  assignment  to  one  without,  S  2764. 
Insurable  interest  in  property,  what  constitutes,  9  9  2646,  2547. 
Insurable  interest,  insurance  without,  Toid,  9  2561. 
Insurable  interest  may  consist  in  what,  9  2647. 
Insurable  interest,  measure  of,  9  2650. 
Insurable  interest  of  carrier  or  depositary,  9  3648. 
Insurable  interest,  stipulation  for  payment  irrespective  of,  void,  9  2558. 
Insurable  interest,  stipulation  that  policy  is  evidence  of,  void,  9  2668. 
Insurable  interest,  time  when  must  exist,  9  2552. 
Lottery  or  lottery  prise,  not  insurable,  I  2682. 
Mortgaged  property,  on,  9  2641. 

Unknown  events,  what  may  be  insured  against,  f  2581. 
What  events  may  be  insured  against,  |  2681. 

▼Z.  Ooneoalinonts  and  lopiooontattoM. 

Oode  provisions  as  to,  apply  to  modification  of  oontraet,  |  2682. 

Concealment  defined,  9  2661. 

Concealment  entitles  party  to  rescission,  9  2682. 
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Ooncealment,  fACts  which  need  not  be  disclosed,  (  2564. 

Concealment,  fraudulent  omission  to  communicate  facts,  rescission,  8  2569. 

Ooncealment,   information  as  to  interest  of  assured,  necessity  of  communicating:, 
I  2568. 

Ooncealment,  information  of  one'i  own  judgment  need  not  be  communicated,  8  2570. 

Ooncealment  in  marine  insurance.     See  post,  XT. 

Ooncealment,  materiality  of  facts,  test  of,  9  2565. 

Oonoeelment,  matters  of  opinion  need  not  be  communicated,  9  2570. 

Oonoealment,  proTisions  as  to  apply  to  modification  of  contract,  9  2582. 

Ooncealment,  right  to  information  of  material  facts,  when  waived,  9  2567. 

Ooncealment,  what  faets  to  be  disclosed,  9  2568. 

Disclosed,  facta  that  must  be,  9  2568. 

Diselosed,  facts  that  need  not  be,  9  2664. 

Fraudulent  omission  to  communicate  facts,  rescission  for,  9  2569. 

Interest  of  insured,  necessity  of  communicating,  9  2668. 

Materiality  of  facta,  test  of,  9  2565. 

Hatters  each  party  bound  to  know,  9  2560, 

Matters  that  must  be  disclosed,  9  2568. 

Matters  that  need  not  be  eommunieated  without  inquiry,  9  2564. 

Omission  to  communicate  facts,  intentional  or  fraudulent,  rescission  for,  9  2569. 

Representation  ai  to  facts  concerning  which  one  has  no  personal  knowledge,  lia- 
bility, 9  2578. 

Representation  ai  to  future,  effect  of,  9  2574. 

Bepresentation,  falie,  when  deemed  to  be,  9  2679. 

Representation,  falsity,  effect  of,  9  2580. 

Representationa  in  marine  insuranee.     See  post,  XV. 

Representation,  interpretation,  rules  for,  9  2578. 
.  Representation,  materiality  of,  how  determined,  9  2581. 

Representation  may  be  altered  or  withdrawn,  when,  9  2576. 

Representation  may  be  at  time  of  issuing  policy  er  before,  |  2672. 

Representation  may  be  oral  or  written,  9  2571. 

Representation  may  not  qualify  ezpresi  proyision  of  policy,  9  2575. 

Representation  may  qualify  implied  warranty,  9  2575. 

Representation,  provisions  as  to  apply  to  modification  of  contract,  9  2583. 

Representation  refers  to  what  time,  9  2677. 

Representation,  return  of  premium  where  policy  Toidable  for  miaropreaentatloat 
9  2619. 

Usages,  general,  of  trade,  each  party  bound  to  know,  9  2566. 

Waiver  of  right  to  information  of  material  faets,  9  2567. 

Vn.  Wuranttof. 

Breach  of  warranty  in  its  inception  prevents  policy  from  attaching,  9  2613. 

Breach  without  fraud,  effect  of,  9  2612. 

Express,  must  be  in  policy  or  in  instrument  ligned  and  referred  to  in,  9  2606. 

Express  or  implied,  are,  9  2608. 

Form  of,  9  2604. 

Future,  statement  aa  to,  effect  of,  9  2608. 

No  particular  form  of  words  necessary  to,  9  2604. 

Past  or  present,  statement  as  to,  effect  of,  9  2607. 

Past,  present  or  future,  may  relate  to,  9  2606. 

Performance  of,  relating  to  future,  excused,  when,  9  3609* 

Representation  may  qualify  implied  warranty,  9  2576. 

Btatementi,  what,  amount  to  warrantiei,  99  2607,  2608. 
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IN8X7BANOE.     VTL  Wamntlei.     (Oontinued.) 
Violation  of,  aroids  policy,  fi  2610. 
Violation  of,  policy  may  proyide  for  ayoidanee,  §  2611. 

Tin.  Policy. 
Defined,  |  2586. 

Description  of  iniured  in  general  terma,  who  can  olaim  benefit,  |  2891. 
Form  of,  en  Inaoranoe  by  agent,  §  2588. 
Form  of,  on  inenranee  by  part  owner  or  eopartner,  §  2590. 
Form  of,  en  insurance  by  truatee,  |  2580. 
How  iaiued  and  signed,  I  416. 
Material  yiolation  aroids,  fi  2610. 
May  provide  for  aToidance,  fi  2611. 
Not  transferred  by  transfer  of  thing  inanired,  fi  2508. 
Open,  defined,  fi  2505. 
Open  or  ralued,  policies  are,  fi  2504. 
Open  policy,  marine,  estimating  loss  under,  fi  2741* 
Running,  defined,  fi  2597. 
Transfer  of  thing  insured,  effect  of,  fi  2508. 
Valued  policy,  fi  2757. 
Valued  policy,  defined,  fi  2506. 
What  must  be  stated  in,  fi  2587. 
Whose  interest  covered  by,  fi  2588. 

IZ.  Premium. 

Oontribution  on  return  of  on  oyer-insuranee,  fifi  2621,  2622.  * 

Earned,  when,  fi  2616. 

Effect  of  acknowledging  receipt  of,  in  policy,  fi  2508. 

How  payable  to  mutual  life,  etc.,  company,  §  446. 

Receipt  of  premium,  effect  of  acknowledging  in  policy,  fi  2508* 

Return  of,  because  of  ignorance  of  facta,  fi  2619. 

Return  of  entire  premium,  insured  when  entitled  to,  fi  2617. 

Return  of,  for  fraud,  fi  2610. 

Return  of  on  surrender  of  policy  for  definite  term,  fi  2617. 

Return  of,  when  allowed,  fi  2617. 

Return  of,  when  not  allowed,  fi  2618. 

Return  of,  when  over-insurance  by  several  Insurers,  fi  2620. 

Return  of  where  liability  never  incurred  under  policy,  fi  2610. 

X  Ohange  or  transfer  of  intorast. 

Alienation,  Joint  owners,  or  partners,  transfer  between  does  not  arold,  fi  S5ST. 

Change  of  interest  after  loss,  effect  of,  fi  2i554. 

Ohange  of  interest  between  partners,  joint  owners,  etc.,  effect  of,  fi  255T* 

Ohange  of  interest  by  death  of  insured,  fi  2656. 

Change  of  interest  in  one  of  several  things,  fi  2555. 

Change  of  interest  in  thing  insured,  effect  of,  fifi  2558-2557. 

Co-tenants,  transfer  of  interest  between,  does  not  avoid,  fi  2557. 

Mortgagee,  assignment  to  of  policy,  effect  of,  fi  2541. 

Partners,  transfer  between  does  not  avoid,  fi  2557. 

Policy,  transfer  of  thing  insured,  effect  of,  fi  25^. 

Successive  insurancea,  policies  contemplating,  fi  2597. 

Successive  owners,  policy  may  be  drawn  to  Inure  to,  fi  2502. 

Transfer  claim,  contract  before  loss  not  to,  is  void,  fi  2590. 

Transfer  of  insured  thing  does  not  transfer  policy,  fi  2508. 
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Transfer  of  interest  in  part  of  thing  insured,  effect  of,  S  2558. 
Tranafer  of  thing  insured*  effect  of,  fi§  2558-2567,2598. 

ZZ.  OTor-inanraaoo;  double  Istiinuieo;  i«liifliir«iot 

Orer-insaranee,  eontribation  to  premium,  §}  2621,  2622. 
Orer-inanrance,  return  of  praminm,  S  2620. 
Double,  contribution,  |  2642. 
Double,  deflned,  §  2641. 
Beinaurance,  S§  426,  428. 
Reinsurance  defined,  S  2646. 
Beinaurance,  diadosurea  required,  t  2647. 
Reinsurance,  original  Insured  has  no  interest  in,  f  2649. 
Reinsurance  presumed  to  be  againat  liability,  S  2648. 

XXZ.  IiOit. 

Agreement  before  loss  not  to  tranafer  claim  la  TOld,  B  2509. 

Oertifleato  of,  when  dispensed  with,  §  2687. 

Excepted  perils,  fi  2628. 

Kxoneration  of  insurer,  what  amounta  to,  i  2629. 

Incurred  in  rescue  from  peril  insured  against,  Inaurer  liablai  %  2627. 

Interoat  eoTered  by  policy,  9  2588. 

Negligence  doea  not  exonerate  inaurer,  9  2629. 

Notice  of,  99  2688-2687. 

Notice  of,  defecta  in,  waired  when,  9  2686. 

Notice  of,  effect  of  delay  to  giro,  9  2638. 

Notice  of,  to  be  giren  without  delay,  i  2688. 

Notice  of,  wairer  of  defects  in,  9  2685. 

Notice  of,  waiver  of  delay  fn,  9  2686. 

Partial,  under  yalued  policy,  9  2757. 

Perila,  excepted,  coyer  what  losses,  9  2628. 

Perils,  loss  in  rescuing  from,  9  2627. 

Perila,  remote  and  proximate,  9  2626. 

Preliminary  proofs,  99  2634-2687. 

Preliminary  proofa  of,  certificate  or  testimony  ef  third  person,  dispensed  witk  when, 

9  2637. 
Preliminary  proofs  of,  certificate  or  toatimony  of  third  poraon,  reaaonabU  diUganoe 

to  procure,  suiBeient,  9  2687. 
Preliminary  proofs  of,  defecta  in  waired,  when,  9  2686* 
Preliminary  proofa  of,  delay  in  waiyed.  when,  9  2686. 
Preliminary  proofa  of,  sufficiency  of,  9  2684. 
Remote  and  proximate  cause,  9  2626. 
Willful  act  of  insured  exonerataa  inaurer,  9  2629. 

TTTT,  Qnofltloiui  ralatlng  paxtieularlj  to  ftrt  Iniiiraaeib 

Acta  inereaaing  riak  but  not  Tiolating  policy,  affect  of,  9  2755. 

Alteration  increasing  risk  without  eonsent,  rescission  for,  9  2768. 

Alteration  not  inereaaing  risk  does  not  affect,  9  2754. 

Oontribution  in  ease  of  domestic  insurance,  effect  of  insolrenoy,  9  2643. 

Double  inaurance,  contribution  in  caao  ef,  9  2642. 

Effect  of  yaluation  in  policy,  99  2756,  2757. 

Examination  ef  premises  by  insured,  and  ralue  fixed,  9  276T. 

Fire  inaurance  corporations.     See  Insurance  Corporation. 

Fire  patrol,  underwritera  may  establiah.     8eo  Fira  PatroL 
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tinned.) 
Inerease  of  risk,  acts  effecting  an,  but  not  riolating  the  policy,  S  2755. 
Increase  of  risk,  alterations  that  do  not  effect  an,   effeot  of,  i  2754. 
Increase  of  risk,  alterations  that  effect  an,  effeet  of,  |  2768. 
Measure  of  indemnity,  i  2756. 

Notice  of  loss  to  be  given  without  unnecessary  delay,  %  2688. 
Partial  loss  in  yalued  policy,  amount  to  be  paid,  §  2757. 
Property  which  moy  be  insured,  8  426. 
Reinsurance,  ii  426,  428. 

Valuation,  clause  stating  that  Talue  has-been  fixed,  to  be  iuerted,  when,  f  2757. 
Valuation,  contribution  where  sereral  policies,  §  2757. 
Valuation,  does  not  preyent  stipulation  at  to  repairing,  rebuilding,  or  replaeia^ 

9  2757. 
Valuation,  effect  of,  §  2756. 
Valuation,  expense  of,  insured  to  pay«  §  3767. 

Valuation,  insurer  not  required  to  pay  more  than  amount  itatod,  I  2757. 
Valuation,  partial  loss,  amount  to  be  paid,  §  2757. 
Valuation,  total  loss,  whole  amount  to  be  paid,  9  2767. 
Value  of  interest,  how  may  be  fixed,  I  2757. 

ZIV.  Quostioiis  rolatlBg  parttciUaxly  to  Ufo  latnraneo. 

Assessment  companies.     See  cross-references  under  Assessment  Insuraneo. 

Assignment  for  creditors,  insurance  upon  life  does  not  paast  I  8470. 

Assignment  or  bequest  of  policy,  99  2764,  2766. 

Assignment,  necessity  of  notice  of,  9  2766. 

Does  not  pass  on  assignment  for  creditors,  9  8470. 

Health  insurance.     See  Insurance  Oorporationi. 

Insurable  interest,  in  life  and  health,  who  hat,  9  2768. 

Life.     See  Insurance  Oorporationi. 

Measure  of  indemnity,  9  2766. 

Non-forfeiture  clause,  9  450. 

Bight  to  paid-up  policy,  9  450. 

When  may  be  made  payable,  9  2762* 

XV.  Queitioiis  rolatlng  particiilarly  to  mariao  iBmraaoib 

Abandonment,  acceptance  not  presumed  from  silence,  |  2727. 

Abandonment,  acceptance  of,  admits  what,  9  2728. 

Abandonment,  acceptance  of  oonclusiye,  9  2728. 

Abandonment,  acceptance  of  not  necessary,  9  2727. 

Abandonment,  accepted,  is  irreyocable,  9  2729. 

Abandonment,  agent's  acts  hfter,  effect  of,  9  2726. 

Abandonment,  agents  of  insured  become  agents  of  Insurer,  I  2728. 

Abandonment  defined,  9  2716. 

Abandonment,  effect  of,  where  information  inoorreet,  9  2720. 

Abandonment,  effect  of,  where  thing  abandoned  was  restored,  |  2720. 

Abandonment,  equiyalent  to  transfer  to  insurer,  9  2724. 

Abandonment  ineffectual,  when,  9  2720. 

Abandonment  is  defeated,  when,  9  2717. 

Abandonment,  liability  of  insurer  after,  9  2726. 

Abandonment  made,  how,  9  2721. 

Abandonment  must  be  absolute,  9  2718. 

Abandonment  must  not  be  partial  or  conditional,  9  2718. 

Abandonment,  no  ether  cause  than  spocifled  can  be  relied  on,  9  2723« 
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tinued.) 
Abandonment,  notice,  ig  made  by,  |  2721. 
Abandonment,  notice  of  may  be  oral  or  written,  |  2721. 
Abandonment,  notice  of  need  not  contain  proof  of  interest  or  loss,  |  2722. 
Abandonment,  notice  of,  not  necessary  on  total  loss,  |  2709. 
Abandonment,  notice  of,  requisites  of,  |  2722. 
Abandonment,  notice  of,  wliat  to  specify,  |  2722. 
Abandonment  not  presumed  from  mere  silence,  8  2727. 
Abandonment  of  fxeightage,  right  of,  |  2717. 

Abandonment  of  particular  portion  separately  rained,  when  proper,  |  2717. 
Abandonment  of  ship,  effect  on  freightage,  8  2730. 
Abandonment,  emission  to  make,  right  of  recovery,  $  2782. 
Abandonment,  refusal  to  accept,  liability  on,  |  2781. 
Abandonment,  requisites  of  notice  of,  ||  2722,  2728. 
Abandonment,  time  within  which  to  be  made,  8  2719. 
Abandonment,  wairer  of  formal,  8  2726. 
Abandonment,  when  proper,  8  2717. 
Against  actual  total  loss  ooyers  what,  8  2712. 
Arerage,  general,  88  2148-2166.     See  General  Arerage. 
Arerage  loss,  general,  liability  for,  8  2711. 
Arerage,  particular,  insurance  free  from,  effect  ef,  8  2711. 

Average,  particular,  insurance  free  from,  liability  for  general  average  loss,  8  3711. 
Charterer  has  insurable  interest,  8  2665. 
Charter-party,  insurable  interest  exists  under,  8  2668. 
Coneealment,  effect  of,  8  2672. 

Concealments  affeet  enly  risk  in  question,  when,  8  2672. 
Concealments  do  not  vitiate  entire  policy,  when,  8  2672. 
Contribution  in  case  ef  double  insurance,  effect  of  insolvency,  8  2642. 
Contribution  in  ease  of  partial  or  average  loss,  8  2642. 
Contribution,  indemnity  where  insured  has  right  of,  8  8745. 
Contribution,  subrogation  ef  insurer,  8  2745. 
Course  of  sailing  determined,  how,  8  3698. 
Definition  of  marine  insurance,  8  2655. 
Deviation,  defined,  8  2694. 
Deviation  exonerates  insurer,  8  2697. 
Deviation,  improper,  when,  8  2696. 
Deviation,  proper,  when,  8  2695. 

Documents  casting  suspicion  on  nationality  or  neutrality,  not  to  eury,  8  3688. 
Documents  showing  nationality  and  neutrality,  duty  to  earry,  8  3688. 
Double  insurance,  contribution  ia  ease  of,  8  7642. 
Double  insurance,  order  of  liability,  8  2642. 

Double  insurance,  policies  deemed  to  bo  simultaneous,  when,  8  2643. 
Expense  and  labor,  liability  of  insurer  for,  8  2748. 
Freightage,  expected,  insurable  interest  in,  88  2663,  3668. 
Freightage  signifies  what,  8  2661. 
General  average  loss,  liability  for,  88  2711,  2744. 
Indemnity,  costs  of  repairs,  8  3748. 

Indemnity,  expenses  in  trying  to  recover  property,  8  2748. 
Indemnity,  general  average  loss,  liability  for,  8  2744. 
Indemnity,  loss,  rules  for  estimating  under  open  policy,  8  3741. 
Indemnity,  partial  loss,  liability  on,  8  2787. 
Indemnity,  profits,  measure  of  reeovery  for,  8  2788. 
Indemnity,  profits,  valuation  of,  fixes  loss  where  property  lost,  8  3740. 
Indemnity,  profits,  valuation  of,  loss  presumed  from  loss  of  property*  8  3740* 
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tlnued.) 
Indemnity,  Taluation,  apportionment  where  part  only  exposed  ko  risk,  I  3789. 
Indemnity,  Taluation,  conclusiTeness  of»  |  2736. 

Indemnity,  Taluation,  where  hypothecation  by  bottomry  or  respondentia^  i  2788. 
Indemnity,  where  cargo  insured  against  partial  loss  arrives  damaged*  i  8748. 
Indemnity,  where  insured  has  right  of  contribution,  |  2746. 
Information  communicated  to  be  exact  and  state  whole  truth,  9  2669. 
Information  of  belief  or  expectation  of  third  person,  when  material,  I  8670. 
Information,  what  must  be  communicated,  9  2669. 
Insurable  interest  in  expected  freightage,  99  2662,  2663. 
Insurable  interest  in  profits,  9  2664. 
Insurable  interest  of  charterer,  9  2666. 

Insurable  interest,  owner  has,  where  ship  chartered,  9  2669. 
Insurable  interest  reduced  by  bottomry,  9  2660. 
Insurable  interest  under  charter-party,  9  2668. 
Labor  and  expenses,  liability  of  insurer  for,  9  2748. 
Liability  where  cargo  reshipped,  9  2707. 
Loss,  average,  9  2711. 

Loss,  contribution  in  case  of  partial  or  average,  9  2643. 
Loss  may  be  total  or  partial,  9  2701. 

Loss,  partial,  anchors,  cannon,  and  sheathing  metal,  how  estimated,  9  2746. 
Loss,  partial,  liabiUty  on,  99  2787.  2742. 
Loss,  partial,  measure  of  indemnity,  95  2787,  2742. 
Loss,  partial,  one  third  new  for  old,  9  2746. 
Loss,  partial,  what  is,  9  2702. 

Loss,  presumption  of,  from  absenee,  length  ef  time  nili<rf«nt  to  Yaise,  f  8708. 
Loss,  presumption  of  from  continued  absence,  9  2706. 
Loss,  prior,  presumption  of  knowledge  of,  9  2671. 
Loss,  rules  for  estimating  under  open  policy,  9  2741. 
Loss,  total  actual,  insurance  against,  covers  what  loss,  9  8712. 
Loss,  total  sctual,  insurance  against,  does  not  cover  constmctiTe  total,  9  2718. 
Loss,  total,  actual  total  loss,  insured  entitled  to  payment  without  notieo  of  sbandoa- 

ment,  9  2709. 
Loss,  total,  actual  total  loss,  what  is,  9  2704. 
Loss,  total,  constructive  total  loss,  what  is,  9  2705. 
Loss,  total,  is  actual  or  constructive,  9  2708. 
Marine.     See  Insurance  Oorporation. 

Marine  insurance  corporations.    See  Insurance  OorjMxmtlMi. 
Material  information,  what  is,  9  2670. 
Measure  of  indemnity  in  general.  9§  2786-2746. 
Neutral  papers,  duty  to  carry,  9  2688. 
On  cargo  when  Toyage  broken  up,  9  2707. 
One  third  new  for  old,  exceptions  to,  9  2746. 
Open  policy,  estimating  loss  nnder,  9  2741. 
Payment,  rights  of  insurer  on,  9  2725. 
Prior  loss,  knowledge  of,  presumption  of,  9  2671. 
Profits,  Insurable  interest  in,  9  2664. 
Profits,  measure  of  recovery  for,  9  2788. 
Property  which  may  be  insured,  9  426. 
Reinsurance,  99  426,  428. 
Repairs,  eost  of,  liability  for,  9  2748. 
Representation  eventually  fslse,  effect  of,  9  2677. 

Representation  intentionally  false,  insurer  mny  rescind  entire  eontraet,  |  2676. 
BepreseatatioB  of  expectation,  eifect  of  falsity,  9  2677. 
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Btshipment  wh«n  voyage  broken  up,  liability,  SS  2707,  2708. 

Seaworthiness  aa  to  cargo,  §  2687. 

Seaworthiness  at  to  insurance  on  ship  and  unseaworthiness  aa  to  inaurance  on 
earge,  |  2687. 

Seaworthiness,  at  what  time  mast  exist,  9  2688. 

Seaworthiness,  defined,  5  2682. 

Seaworthiness,  different  degrees  of  at  different  stages  of  Toyage,  §  2686. 

Seaworthiness,  unseaworthineas  during  ToyagSp  delay  in  repairing  exonerates  in- 
surer, when,  9  2686. 

Seaworthiness,  warranty  of,  9  2681. 

Seaworthiness,  what  required  to  eonstitute,  9  2684. 

Seaworthiness  where  eargo  is  to  be  transshipped,  9  2688* 

Ship's  manager  may  not  insure,  when,  9  2389. 

Simultaneous,  policies  when  deemed  to  be,  9  2642. 

Subrogation  of  marine  insurer,  9  2745. 

Sueeessive  insurances,  contribution  in  case  of  partial  or  average  loss,  9  2643. 

Suoeessire  policies,  order  of  liability,  9  2642. 

Unseaworthiness  occurring  in  royage,  delay  in  repairing,  effect  of,  9  2686. 

Yaluation  applied  to  profits,  lose  conelusiTely  presumed  from  loss  of  property, 
9  2740. 

Yaluation,  apportioned  when  part  only  exposed,  9  2789. 

Yaluation,  conclusiyenesa  of,  9  2786. 

Yaluation,  fraudulent,  rescission  of  contract,  9  2786. 

Yaluation  of  profits,  fixes  amount  of  loss  where  property  lost,  9  2740. 

Yaluation  of  profits,  loss  presumed  from  loss  of  property,  9  2740. 

Yaluation  where  hypothecation  by  bottomry  or  respondentia,  effect  of,  9  2786. 

Yoyage,  broken  mp,  duty  of  masty  to  reship,  9  2707. 

Voyage  broken  up,  liability  of  insurer  on  reshipment,  99  2707,2708. 

Yoyage,  eonrse  of  sailing,  how  determined,  9S  2692,  2698. 

Yoyage  insured,  how  determined,  99  2692,  2698. 

Warranty  of  neutrality,  9  2688. 

Warranty  of  seaworthiness,  9  2681. 

When  insured  entitled  to  payment,  9  2700. 

nrSTTRAHOB  OOKMZSSIOKBB. 

IHitiea  and  powera  regarding  mutual  assessment  corporations,  I  46SL 
IHity  regarding  corporations  to  give  bonds.     See  Appendix,  tit.  "Bonds." 
Xzpenses  in  connection  with  mntnal  assessment  corporations,  presentment,  allow- 
ance, and  payment,  9  468o. 
Foreign  insurance  eompaniea  on  assessment  plan.     See  Mutual  Life,  Health,  Aeci- 

dent,  and  Annuity  Oompanies  on  Assessment  Plan. 
Insurance  company  to  report  InTeatmenta  to,  9  427. 
Power  of,  OTor  iuTestments  by  insurance  eorporationa,  I  427. 

nrSXrSAKOS  OO&POBATIOK.     See  Insurance. 

Accident,    aot   for  Incorporation   of  mutual   insurance   eompaniea  fer  inannmee 

against.     See  Appendix,  tit.  "Insurance." 
Accident,  Inrestment  of  funds  by,  9  421. 
Accident  insurance.     See  post,  this  title. 

Act  relating  to  non-profit  co-operative  eorporationa  does  not  apply  to,  I  668sa. 
Assessments,  leyying  and  collecting,  9  414. 
Assessmenta  on  stodc,  limitation  of,  9  882. 
BonoTOlent  soeieties  exempt  from  inauranee  laws,  9  ^U 
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Banerolent  societies  not  insurance  corporations,  8  451. 

Capital  and  accumulations,  how  iuTested,  5  421. 

Capital  stock,  subscription  to,  opening  books  of,  |  414. 

Capital  stock,  subscription  to,  seenring,  8  414. 

Co-operative  business  associations,  proriiioni  relating  to,  do  not  ftpply  to*  i  6591, 

Directors,  alteration  in  number  of,  8  448. 

Directors  liable  for  loss  on  insurance,  when,  8  418. 

Directors  liable  on  what  policies,  8  418. 

Directors,  not  to  be  lest  than  llTe,  8  448. 

Diridends,  amounts  to  be  reserred  before  making,  8  420. 

Diridends,  of  what  and  when  declared,  8  417. 

Dividends,  of  what  not  to  be  declared,  8  417. 

Dividends  when  only  to  be  declared,  8  452. 

Fire  and  marine,  assessment  of  stock,  extent  of  power  of,  8  t83. 

Fire  and  marine,  capital  to  be  paid  in  cash  in  twelve  months,  8  424. 

Fire  and  marine,  certificate  of  capital  stock  to  be  filed,  and  when,  8  425. 

Fire  and  marine,  dividends,  amounts  to  be  reserved  before  making,  88  429,  480. 

Fire  and  marine,  extent  of  power  of  assessment,  8  882. 

Fire  and  marine,  investments,  consent  of  two  tnirds  of  diroeton,  8  421. 

Fire  and  marine,  investments,  duty  to  report,  8  421. 

Fire  and  marine,  limitation  on  risks,  8  428. 

Fire  and  marine,  limit  en  one  risk,  8  428. 

Fire  and  marine,  payment  ef  subscriptions,  8  424. 

Fire  and  marine,  property  which  may  be  insured,  8  426.  

Fire  and  marine,  questions  relating  particularly  to.     Boo  Ihsuraneo,  ZHT,   XT. 

Fire  and  marine,  rate  of  risk,  8  428. 

Fire  and  marine,  reinsurance,  8  426. 

Fire  and  marine,  reservations  by  companies  with  lesa  than  two  hundred  thovMsd 

capital,  8  480. 
Fire  and  marine,  risk,  limitation  on,  8  428. 

Fire  and  marine,  ship  manager  cannot  insure  without  authority,  8  2889. 
Fire  and  marine,  twenty-five  per  oont  of  oapital  to  bo  paid  up  before  polideo  losvod, 

88  419,  424. 
Fire,  county  fire  insuranoo  companioi,  organisation  and  management  of.     Boo  Ap> 

pendix,  tit.  'insurance." 
Fire  insurance,  fire  patrol,  rights  and  powers  as  tb.    Bee  Fire  Patrol. 
Fire,  life,  health,  accident  and  marine  insurance  eompanioa,  accumulatfono,  how  In- 
vested 8  421,  sub.  6. 
Fire,  life,  health,  accident,  and  marine  insurance  companies,  approval  of  IsToot- 

mont  by  two  thirds  of  directors,  8  421,  lub.  6. 
Fire,  life,  health,  accident  and  marine  insuranoo  companies,  Uttlt  on  Inveitmonta, 

8  421,  sub.  6. 
Fire,  life,  health,  acoident  and  marine  inmrance  oompaniei,  report  of  investmenta, 

8  421,  sub.  6. 
Health,  act  for  incorporation  of  mutual  insuranoo  oompanlos  for  insuranoo  of«    8oo 

Appendix,  tit.  "Insurance." 
Health,  insurable  interest  in,  who  has,  8  9768. 
Health,  investment  of  funds  by,  8  421. 

Health,  notice  of  bequest  or  transfer  of,  not  necossary,  8  976S. 
Health,  policy  may  be  transferred  to  one  without  interest,  8  2764. 
Health,  transferee  may  recover  on,  8  2764. 
Inland  navigation  insuranoo,   dividends,  amount  to   bo  reserved  boforo  making, 

8  429. 
Insurance,  law  of,  in  general.     Boo  Insnranot. 
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XV8UBAH0B  OOBFOBATIOH.  (Oontinaed.) 

InT«8tinent  mutt  not  exceed  market  ralue  of  seenrities,  |  421, 

InTeitmenti,  funds,  how  may  be  inreeted,  5  421. 

InToetments,  loam  mpon  iti  own  policies,  5  421. 

Inrestmenta,  power  of  insurance  commissioner  over,  |  421. 

Investments  to  be  reported  to  insurance  commissioner,  fi  421. 

Life,  amounts  to  be  resenred  before  declaring  diridends,  |  431. 

Life,  dividends  when  only  to  be  declared,  |  452. 

Life,  insurance  commissioner,  furnishing  data  to  for  valuation  of  policies,  S  447. 

Life,  investment  of  funds  by,  5  421. 

Life,  lapse,  non-forfeiture,  deduction  of  premiums  due,  §  450. 

Life,  lapse,  paid-up  policy,  proof  of  death  within  year,  9  450. 

Life,  lapse,  provision  for  non-forfeiture,  {  450. 

Life,  lapse,  provision  for  paid-up  policy,  9  460. 

Life,  loans  on  its  own  policies,  |  421. 

Life,  non-forfeiture  clause,  9  450. 

Life,  policies,  power  to  loan  on,  9  421,  subd.  7. 

Life,  policy,  loans,  provisions  concerning,  9  421,  subd.  7. 

Life,  policy  without  clauses  for  non-forfeiture  and  paid-up  policy,  penalty  for  issu- 
ing. 9  450. 

Life,  premium,  non-payment,  right  to  paid-up  policy  after  three  payments,  9  ^^0. 

Life,  proof  of  death  within  year,  9  450. 

Life,  questions  relating  particularly  to.     Bee  Insurance,  XIT. 

Life,  right  to  paid-up  policy  after  three  payments,  9  450. 

Live-stock,  act  relating  to  life,  health,  and  accident  insurance  of,  on  assessment 
plan.     See  Appendix,  tit.  "Insuranea." 

Loans  upon  policies,  9  421. 

Mutual  benefit  and  life  associations.     See  Mutual  Benefit  and  Life  AssoeiationB. 

Mutual  fire  insurance  corporations,  act  providing  for  organization  and  management 
of.     See  Appendix,  tit.  "Insurance." 

Mutual  insurance  companiea  for  insuranoe  of  life  and  health  and  against  accident. 
See  Appendix,  tit.  "Insurance." 

Mutual  insurance  on  assessment  plan.  See  Mutual  Life,  Health,  Accident  and  An- 
nuity Insurance  on  Aisesimeut  Plan. 

Mutual  life,  health,  and  accident,  in  general,  99  487-451. 

Mutual  life,  etc.,  by-laws  msy  limit  number  shares  one  may  hold,  9  445. 

Mutual  life,  etc.,  by-laws  may  provide  for  protection  of  stockholders,  9  445. 

Mutual  life,  etc.,  capital,  deficiency  in,  profits  not  to  be  divided  in  case  of,  9  489. 

Mutual  life,  etc.,  capital  stock,  amount  of,  9  487. 

Mutual  life,  etc.,  capital  stock  to  be  paid  up  before  issuing  policies,  9  487. 

Mutual  life,  etc.,  declaration  of  fixed  capital,  making,  filing,  publishing,  9  440. 

Mutual  life,  etc.,  declaration  of  fixed  capital,  what  to  show,  9  440. 

Mutual  life,  etc.,  directors  insured  entitled  to  vote  at  election  of,  9  443. 

Mutual  life,  etc.,  directors  not  to  be  less  than  twelve,  9  448. 

Mutual  life,  etc.,  directors,  number  may  be  altered,  9  448. 

Mutual  life,  etc.,  distribution  of  stock,  where  over-subscribed,  9  487. 

Mutual  life,  etc.,  fixed  capital,  of  what  consists  and  deficiency  therein,  9  489. 

Mutual  life,  etc.,  guarantee  fund,  9  487. 

Mutual  life,  etc.,  guarantee  fund  discharged  on  filing  certificate  of  capital,  9  440. 

Mutual  life,  etc.,  guarantee  fund,  notes  as  constituting  and  restrictions  on,  9  487. 

Mutual  life,  etc.,  guarantee  fund  to  consist  of  what,  9  488. 

Mutual  life,  etc.,  guarantee  fund,  to  remain  fixed  and  not  subject  to  division,  9  489, 

Mutual  life,  etc.,  guarantee  notes  and  interest,  how  disposed  of,  9  441. 

Mutual  life,  etc.,  guarantee  notes,  commission  and  interest,  9  441, 

ICutual  life,  etc.,  insured  entitled  to  vote,  whep,  9  443, 
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INBUAAVOB  OOBPOBATIOH.     (Continued.) 

Mutual  life,  etc.,  policies  not  to  be  issued  until  what  tim«,  |  487. 

Mutual  life,  etc.,  policies,  right  to  paid-up  policy,  (  460. 

Mutual  life,  etc.,  policies  upon  basis  of  participation  in  pvoflta,  |  440. 

Mutual  life,  etc.,  policy,  non-forfeiture  clause,  I  450. 

Mutual  life,  otc,  premiums  payable,  how,  8  446. 

Mutual  life,  etc.,  proyisions  for  security  of  persons  dealinf  with,  f  445. 

Mutual  life,  etc.,  rejection  of  subscription,  {  487. 

Mutual  life,  etc.,  stockholders,  proWsions  for  protection  of,  |  445. 

Mutual  life,  etc.,  stock,  limit  on  number  of  shares  that  mmj  bt  held,  §  44ff« 

Mutual  life,  etc.,  subscription,  9  487. 

Mutual  life,  etc.,  surplus,  8  487. 

Policies,  binding  effect  of,  S  416. 

Policies,  by  what  officers  to  bo  signed,  9  416. 

Policies,  how  issued^  9  416. 

Policies,  loans  upon,  9  421. 

Real  property,  restrictions  on  purohasinf,  holding  and  oonroylng,  I  41S. 

Beal,  policies  without,  5  416. 

Title,  accumulation  o^  reserre  by,  9  483. 

Title,  dividends,  amounts  to  be  reserred  befora  making,  9  482. 

Title,  dividends  declared  of  what,  9  482. 

Title,  funds  may  be  inrested  in  plant,  9  421. 

Title,  plant  an  asset,  9  421,  subd.  5. 

Title,  surplus  fund  and  impairment  and  restoration,  9  48S. 

INTEMPEBANOB. 

Diroree  for,  99  82,  107.     See  Diroroo. 

INTENTION. 

Fraudulent,  question  of  fact,  9  8442. 

General  terms  restricted  by  main,  9  1648» 

How  ascertained,  9  1687. 

How  ascertained  in  rerision,  9  8401. 

Of  grantor  in  ambiguous  grant,  9  1068* 

Of  testator,  99  1817, 1870. 

Of  testator,  how  ascertained,  9  1818. 

Of  trustor,  necessary  to  creation  of  trust,  9  2281* 

OTerrules  grammatical  construction,  9  1824.* 

OTerrules  technical  meaning,  9  1827. 

Particular  clauses  subordinate  to  general,  9  1650. 

Presumption  of,  to  destroy  or  cancel  contract,  9  1600* 

Revision  of  contract  so  as  to  conform  to,  9  8898. 

Substantial  compliance  with,  sufficient,  9  1848. 

Superior  to  terms  of  written  contract,  when,  9  1640. 

To  deceive,  an  essential  element  of  fraud,  9  1672. 

To  desert,  not  always  co-existent  with  separation,  9  100. 

To  extinguish  old  obligation,  necessary  in  novation,  9  1581« 

To  govern  interpretation  of  contract,  9  1686. 

To  make  ademption,  must  bo  in  writing,  9  1851. 

When  ascertained  by  the  language,  9  1688. 

When  ascertained  by  the  writing  alone,  9  1689* 

Words  inconsistent  with,  rojoetod,  9  1658. 


Acceptance  of  principal  waives  claim  to,  9  8280I. 
Anmval  rate  whore  no  time  fixed,  9  1818- 
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(Oontinued.) 

An7  raU  agreed  on,  allowed  ontil  entry  of  indgment,  1 1918. 
Any  rata  may  be  agreed  on,  |  1918. 
Application  of,  |  1470. 

Bequest  of,  income  when  acemea,  51  1866,  1870. 
Bottomry  contract,  rate,  |  8022. 
Bottomry,  court  may  reduce  if  exorbitant,  8  8022. 
Building  and  loan  corporation,  rate  of,  §|  634,  688. 
Oemetery  bonds,  rate  on,  9  611. 
Oompound,  on  judgments  not  allowed,  9  1020. 
Compound,  parties  may  agree  for,  fi  1010. 
Compound,  trustee's  liability  for,  |  2262. 
Computation  of,    what  deemed  to  be  a  year  in,  |  1017. 
Damages,  as,  SS  8286,  8802,  8804,  8805,  8806. 
Damages,  as  in  cast  of  oppression,  fraud,  or  malica,  9  8288* 
Damages,  interest  on,  9  8267. 

Damages  prescribed  in  code  are  exclusive  of,  9  8867. 
Defined,  9  1015. 

Foreign  bill,  on  dishonor  of,  9  8286. 

Ouaranty  notes  of  mutual  life  insurance  companies,  on,  9  441, 
In  action  ex  delicto,  9  8288. 
Judgment,  on,  99  1017,  1018,  1020. 
Land  and  building  corporation,  99  684,  688. 
Legacies,  on,  99  I860, 1870. 
Legal  rate,  9  1017. 

Loans  by  building  and  loan  society,  «n,  9  688. 
Offer  of  performance  stops,  9  1804. 
Protested  bill,  on,  9  8236. 
Presumed  on  loan,  9  1014. 

Principal,  acceptance  of,  waires  claim  to  interest,  9  8200. 
Principal,  agreement  that  interest  shall  become  part  of,  9  1019. 
Railroad  bonds,  on,  9  466. 
Rate  after  breach  of  contxaot,  9  8280. 
Rate  after  rerdict,  9  8289. 

Rate  agreed  on  allowed  until  entry  of  judgment,  9  1018. 
Rate  deemed  to  be  annual  where  period  not  fixed,  9  1016. 
Rate  in  absence  of  contract,  9  1017. 

Rate,  on  money  borrowed  by  homestead  coriK>ration,  9  560. 
Rate,  parties  may  agree  for  any,  9  1018. 
Rate  stipulated  by  contract  runs  until  superseded  by  Terdlet  or  uew  obligatfoiit 

9  8280. 
Rate  stipulated  in  contract  runs  after  bresch,  9  8289. 
Respondentia,  rate,  9  8089. 
Special  partner  entitled  to,  9  2494. 
Time  from  which  runs,  9  1917. 

Trust  companies,  payable  by.     See  Appendix,  tit.  "Banking,"  9  06* 
Trustee  liable  for,  if  omits  to  invest  trust  funds,  9  2262. 
Trustee's  liability  for.  to  beneficiary,  9  2287. 
Waiver  of,  by  accepting  principal,  9  8200. 
Tear,  what  deemed  to  be  in  computation  of,  9  1017* 

XNTERB8T8  IN  PROPBRTT. 
Absolute.  9  679. 
Chattel,  9  766. 
Classification,  9  702. 
Cit.  Code — 68 
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I1ITEBE8T8  ZH  PBOPEBTT.     (Continued.) 
Dtnominatad  eiUtei,  |  701. 
Fntnr*,  |  690. 
Fntnra  oontingent,  9  695. 
Fntora  oontingent,  max  b«  alternfttiTe,  S  696. 
Future  eontingent,  not  Toid  because  Improbable,  9  69T. 
Future,  kow  defeated,  99  789,  740. 
Future,  none  unleia  speeifled,  9  708. 
Future,  paai  by  transfer,  9  699. 
Future,  right  of  poithumoui  ehildren,  9  698. 
Future  Tested,  9  094. 

Future,  when  not  defeated  by  intermediate  acts,  99  741,  743. 
In  common,  9  685. 

In  existing  trust,  how  transferred,  9  1185. 
In  ship,  how  transferred,  9  1185. 
Joint,  9  688. 
Jjimited,  9  692. 

Mere  possibility  of,  not  transferable,  9  700. 
Merger  of.  destroys  serritude,  9  511. 
Partnership,  9  684. 
Perpetual,  9  691. 
Present,  9  589. 
Qualified,  9  680. 
Time  of  creation  of,  9  749. 
Transfer  of,  when  mortgage,  9  3921. 

Trustee  must  gire  beneficiary  notice  of  aequisitlon  of,  9  2282. 
What  affected  by  transfer,  9  1088. 
When  Toid  for  suspending  alienation,  9  716. 

INTBBLOOnTOBT  DBOBBB. 

In  diroree  proceedings,  99  61»  181,  182. 

INTEBPBETATIOK.     Bee  Oonstruetion. 
Oontraets,  of.     Bee  Oontraett,  YII. 


Acknowledgments,  oflicer  taking  may  employ,  9  1201. 

INTEB8E0TI0N8.     See  Railroad  Oorporations. 

IHTB8TA0T. 

All  property  chargeable  with  debts  In  ease  of,  9  1858. 

Oommunity  property,  disposition  of  on  death  of  husband  or  wife,  |S  1401,  1401 

Disposition  of  property  in  case  of,  99  1270,  1884. 

Rules  of  descent  of  property  in  case  of,  9  1886. 

Succession  in  ease  of,  99  1888-1409.     See  Succession. 

Will  interpreted  to  SToid,  if  possible.  9  1826. 

IKTB8TATB.     See  Succession. 

Estate  of  chargeable  with  debts,  9  1858. 

ZHUMDATIOH. 

Depoeit  in  case  of,  99  1816, 1816. 

ZVTENTIONB. 

Author  of,  has  ezelusire  ownership,  9  980. 
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1NV1BMTI0N8.      (Continued.) 
Property  in,  ||  080-985. 
8vb86qa«nt  iiiTentor  of  tame  thing,  rights  of,  S  084, 

• 

ZNVBHTOBT.     See  Assignment  for  Creditors. 
Assignor  lor  creditors  must  make,  |§  8461,  8462. 
Legatee  for  life,  inrentory  by,  and  what  to  eontnin,  S  1865. 
Of  separate  property  of  wife,  99  165, 166. 

Speeifle  legatee  for  life  must  sign  and  dellTer  inrentory  to  second  ltgaM«,  i  1866. 
Wife's  separate  property,  inrentory  of,  99  165,  166. 

XKVBBTlfBHT. 

Insurance  eompanles,  how  may  inrest  funds,  9  427. 

Trust  companies  are  liable  for.     Bee  Appendix,  tit.  "Banking,"  9  84. 

Trustee,  by,  99  2261,  2262. 

IBBIOATIOV.     See  Water  and  Canal  Corporation. 

Joint  ownera  <»f  ditch  or  inme  for,  rights  and  liabilities.     Bee  Flumea. 

ntBiaATIOir  OOBPOBATION.     Sea  Water  and  Canal  Corporationa. 
Transfer  of  stock,  9  824. 

ZBLAND. 

Belongs  to  whom,  99  1016-1018. 

Z88I7E. 

Interpretation  of,  9  1071. 

J 
JAOKB. 

Lien  of  owner  of  Jack  used  for  propagation,  99  8062-8064. 

7APANE8B. 

Marriage  between  whites  and  mongoUana  forbidden,  9  60. 

JETTIBOK. 

By  whom  may  be  made,  9  2150.       . 

Defined,  9  2148. 

In  general,  9  2155. 

Loss,  adjustment  of,  how  made,  9  2152. 

Loss,  adjustment  of,  ralidity  of,  9  2152. 

Loss  by,  how  borne,  9  2151. 

Order  of,  9  2140. 

Rules  goreming,  apply  to  what  saeriflces  and  expenses,  9  2155. 

Things  stored  on  deck,  general  average  contribution  in  eaaa  of,  9  2154. 

Valuation,  time  of  ascertaining,  9  2158. 

Values,  ascertained  how,  9  2158. 

When  justifiable,  9  2148. 

JOINT. 

And  Bereral,  contract  when  presumed  to  be,  99  1659,  1660. 

And  several,  obligation  may  be,  9  1480. 

Authority,  how  construed,  9  12. 

Authorship,  rights  of  authors,  9  981. 

Contract  presumed  to  be  joint  and  several,  when,  99  1659,  1660. 

OoBtribution  between  joint  or  joint  and  several  obligors,  9  1482. 


996  iNDEac 

JOINT.     (Continned.) 

Creditor,  directions  by  one,  performance  according  to,  effect  of,  f  14761. 

Creditor,  performance  to  one,  |  1475. 

Debtor,  performance  by,  §.1474. 

Debton,  release  of,  5  1543. 

peliyery  by  depositary  of  thing  owned  Jointly,  (  1827. 

Deposit,  delivery  to  sarrlTox,  9  1828. 

Deposit  in  bank.     See  Appendix,  tit.  "Banking/'  5  16. 

Drawees,  presentment  to  one,  and  refnsal,  effeet  of,  {  8187. 

Employees,  duty  of  survivor,  |  1991. 

(hiardian,  death  of,  power  of  survivor,  |  252. 

Indemnitor,  liable  Jointly  or  separately  with  person  indemniHed  to  tiifrd 

§  2777. 
Interest,  change  In,  does  not  affect  insnranee,  9  2557. 
Interest  defined,  |  688. 
Obligation  presumed  Joint  when,  9  1481. 

Obligation  presumed  to  be,  joint  and  several,  when,  99  1659,  1660. 
Obligation,  presumption  that  joint  how  only  overoome,  9  1481. 
Obligations,  generally,  99  1480-1482. 
Obligor,  performance  by,  9  1474. 
Owners,  delivery  of  deposit  to,  how  made,  9  1827. 
Ownership  defined,  9  688. 

Owners  of  ditch  or  flume  for  irrigation,  rights  and  Uabilltiet.     See  Fhi 
Performance  according  to  directions   of  creditor  discharges,  9  1476. 
Performance  te  joint  creditor  extinguishes  except  where  deposit  bw 
9 1475.  ' 

Promise  presumed  joint  and  several,  when,  9$  1659,  1660. 
Service  after  death  of  Joint  employee,  1 1991. 

Tenants,  insurance  not  avoided  by  transfer  between  joint  tenants,  i  2557 
Trustees,  all  must  act,  9  2268. 
Trustees,  liability  of,  9  2389. 
Trustees,  survivorship  between,  9  2288. 

JOINT  STOCK  OOMPAKT. 

Contract  to  relieve  director  from  liability  void,  9  827« 

JOINT  TENANTS. 

Husband  and  wife,  joint  tenancy  between,  9  161. 

JUDOE. 

Acknowledgment,  what  judges  may  take,  99  1180,  1182,  1188. 
Marriage,  what  judges  may  solemnise,  9  70. 
Superior,  may  consent  to  apprenticeship  when,  9  265. 

JUDGMENT. 

Action  lies  to  obtain  judgment  proving  instrument,  9  1208. 

Affecting  title  may  be  recorded  without  acknowledgments^  9  11 59* 

Confession  of,  by  special  partner,  void,  9  2496. . 

Confess,  partner  may  not,  9  2480. 

Bffect  of,  in  action  to  prove  instrument,  9  1204. 

Interest  on,  99  1917,  1918,  1920. 

Lien  governed  by  Code  of  Civil  Procedure,  9  8058. 

Marriage,  annulling,  conclnsiveness  of,  9  86. 

Partner  may  not  confess,  9  2480. 

Proying  instrument  entitles  instrument  to  record,  9  1204, 

Recording.     See  Recording. 
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JtJDOUEIirT.     (Oontlnnad.) 
Title,  for  posseision  or,  §  8875. 
Unrecorded  inetruznenl  ii  Toid  as  against,  |  1214. 

JUDIOIAXi  FBOOBBDnrOS. 

Injunotion  whether  granted  to  etay.  S  8428. 

XODIOIAIi  SAZiB. 

Foreelorare  of  right  to  redeem  pledge,  S  801 1* 
Warranty  on,  |  1777. 

JT7BT. 

Trial  by,  «n  apprentieeship  of  minor,  9  267* 

JU8TI0B  or  PEAOB. 

Acknowledgment  by,  eertlflcate  what  to  ihow  when  used  out  of  oounty,  8  1104. 

Acknowledgment,  may  take,  9  1181. 

Apprenticeship,  consenting  to,  9  265. 

Marriage  ceremony,  may  solemnize,  S  70. 

May  direct  calling  meeting  of  corporation,  when,  9  811. 

JTT8TI0E  OF  STTPBBME  00X7BT. 
Marriaga*  may  solemnise,  9  70. 

K 

KTTiTiTyO  SHEEP. 
By  dogs,  9  8841. 

1CZNDBED.     See  Oonsangninity, 
Oollateral  line,  9  1898. 
Degreea  of,  how  computed,  99  188f^l808. 
Degrees  of,  how  established,  S  1889. 
Direct  line.  9  1802. 

Half  blood,  inheritance  by  kindred  of,  9  1804. 
Half  blood  inherit  equally,  9  1804. 
Series  of  degrees  of,  9  1891. 

KNOWLEDGE.     See  Notice. 

Necessary  to  ratification,  9  2814. 

Of  principal  not  necessary  to  create  guaranty,  I  2788. 


LABOBEB. 
liiea  of.     See  Ser^lcea. 

LA0HB8. 
Rescission,  right  to,  barred  by,  1 1691. 


Boundary,  lake  as,  rights  of  owners,  9  880. 
State  owns  land  below  water  of,  9  870. 

LAND.     See  Real  Property. 
Defined,  9  850. 

LAND  AND  BTHLDIliG  OOBFOBATION.     See  Building  and  Loan  Corporation. 
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LAND  AND  WATEB  OOBPOBATIONS.     8m  Water  «nd  Oanal  OorpontiouL 

DiTiding  land,  watar  and  watar  righta  among  atockhoidera,  §  309. 

LANDIfOBD  AND  TENANT.     Baa  Leaae ;  Banta. 

Action  for  possession  without  notice,  where  right  of  re-entry,  §  798. 

Adverse  proceeding,  tenant  to  give  notice  of,  9  1949. 

Agricultural  land,  limit  on  term  for  which  may  be  based,  i  717. 

Assignee  of  lessee,  liability  of,  |  822. 

Assignee  of  lessee,  rights  against  lessor  and  his  assignor,  f  828, 

Assignee  of  lessee,  rights  of  lessor  against,  |  822. 

Assignee  of  lessor,  rights  of  lessee  and  assignee  against,  |  823. 

Assignor  of  lessor,  rights  of  lessee  against,  8  823. 

Attornment  by  tenant  not  required,  when,  S  HH- 

Attornment  of  tefiant  to  stranger,  affect  of,  9  1948. 

Change  in  terms  of  lease,  §  827. 

Dwelling-house,  lessor  to  put  in  fit  condition,  §  1941. 

Ejectment,  tenant  to  give  notice  of,  fi  1949. 

Ejectment  without  notice,  may  be  maintained,  when,  |  798. 

Fixtures.     See  Fixtures. 

Grant  by  landlord,  right  of  tenant  paying  rant  before  notice,  |  1111. 

Holding  over  after  notice  of  intention  to  quit,  treble  damagea,  3  S34^ 

Holding  over  willfully,  treble  rent,  9  8845. 

Lease  by  agent,  statute  of  frauds.  9  1624. 

Lease  for  life,  rent  reeorerable  after  death,  9  825. 

Lease,  statnte  of  frauds,  9  1624. 

Lease,  terms  of,  may  be  changed  by  notice,  9  827. 

Lease.     See  Lease. 

Lessees  and  their  assignees,  rights  of  against  lessor  and  assignors  of  laaaor,  I SS 

Lessee's  assignee,  liability  of,  9  822. 

Letting  parts  of  rooms  forbidden,  9  1950. 

Lodgings,  hiring  for  indefinite  term,  presumption  as  to,  9  1944. 

Notice  not  necessary  before  action  for  possession,  when,  9  793. 

Notice  of  adverse  proceeding,  liability  of  tenant  failing  to  give  to  landlord,  9 1^ 

Notice  of  adverse  proceedings,  tenant  to  give  to  landlord,  9  1949. 

Notice  of  change  in  terms  of  lease.  9  827. 

Notice  of  termination,  manner  of  giving,  9  789. 

Notice,  re-entry  on  termination  of,  9  790. 

Notice,  rights  on  termination  of,  9  790. 

Notice  served  on  tenant  must  be  delivered  to  landlord,  9  1949. 

Notice,  tenancy  at  will  may  be  terminated  by,  9  789. 

Notice  to  quit,  length  of,  99  789,  1946. 

Part  of  room,  letting  of,  forbidden,  9  IP 50. 

Possession,  action  lies  for,  without  notice,  when,  9  798. 

Presumption  aa  to  renewal  by  remaining  in  possession  or  acceptanoa  of  rent,  9  1^ 

Presumption  as  to  term  of  hiring  when  no  limit  fixed,  99  1943,  1944. 

Presumption  of  renewal  where  no  notice  of  termination,  9  1949. 

Presumption  of  renewal  where  no  notiea  to  quit,  9  1946. 

Quit,  failure  to,  after  notice,  treble  rent,  9  8844. 

Be-antry,  action  for  possession  lies  without  notice  where  right  o<  reaerred,  9  799. 

Ba-entry  after  termination  of  notice,  9  790. 

Be-entry,  right  of  can  be  transferredi,  9  1046. 

Be-entry,  when  and  how  to  be  made,  99  791,  793. 

Benewal  of  leaie  by  acceptance  of  rent,  9  1945. 

Benewal  of  lease  by  oontinued  possession,  9  1945, 
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^XJUTDLOBD  Aim  TENANT.     (Oontinned.) 
^       Renewal  presumed  in  absence  of  notice  of  termination,  |  1046. 
ia"      Renewed,  tenancy  deemed,  nnless  notice  to  quit  siven,  S  1946. 

Rent,  covenant  for  payment  of,  runs  with  land,  fi  1468. 

Rent  dependent  on  life  recoverable  after  death,  S  825. 
(TJl      Rent,  effect  on  of  lessor's  failure  to  repair,  1 1942. 

Rent  on  life  lease,  recovery  of,  |  824. 
{T.       Rent  payable  when,  5  1947. 

Rent,  tenant  released  from  by  letting  room  tn  parts,  1 1050. 
jfi       Rent,  term  of  hiring  indicated  by,  9  1944. 

Rent.     Bee  Rent. 
i4        Repairs,  duty  of  lessor  to  make,  9  1941. 

Repairs,  effect  of  lessor  not  making,  9  1942. 

Repairs,  failure  to  make,  vacation  of  premises,  9  1042. 

Repairs,  tenant,  right  of,  to  make  where  lessor  negleeti  to  make,  9  1948. 

Repairs,  when  lessee  may  make,  9  1942. 

Repairs,  when  lessor  to  make,  9  1941. 

Rooms,  letting  in  part  forbidden,  9  1950. 

Summary  proceedings  to  obtain  possession,  9  792. 

Tenantable  condition,  landlord  must  pmt  premisei  in,  f  1941. 
|,^       Tenant  at  will,  rights  of,  99  819,  820. 
p       Tenant  entitled  to  whole  room,  9  1950. 

Tenant  for  years,  rights  of,  99  819,  820. 

Terminated,  tenancy  at  will  may  be,  by  notice,  9  78t» 

Termination  of  tenancy  at  will,  notice,  99  789,  790. 

Term  of  hiring  indicated  by  rent,  9  1944. 

Term  of  hiring  when  no  limit  fixed,  99  1948,  1944. 

Treble  rent  for  failure  to  quit  after  notice,  9  8844. 
^^       Treble  rent  for  holding  over,  9  8845. 
^         Vacation  by  tenant  for  want  of  repairs,  i  194S. 

LAPSED. 

Devise,  9  1848. 
j^       Legacy,  9  1848. 

LAPSE  OP  TIME.     Bee  Limitation  of  Aetlona. 
Bottomry  lien,  extinguishes,  |  8027. 
Defined,  9  125. 
Divorce  denied  on,  9  HI* 
Lien,  extinguishes,  9  2911. 
Nuisance,  does  not  legalise,  9  8490. 
Partnership  dissolved  by,  9  2450. 
Presumptions  arising  from,  rebutting,  9  128. 
Proposal  to  contract  revoked  by,  9  1587. 

^^    LATERAL  8T7PPOBT. 

Easement  of,  9  801. 

Excavations,  notiee  of,  f  882. 

Excavations,  right  to  make,  9  882. 
^1         Right  of,  9  882. 

Mutual  obligations  of  coterminous  0¥merB,  9  841. 

LAUNDRY. 

Lien  of  proprietor  for  services,  9  8051. 
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LAW. 

Foreign,  mltUkt  of,  li  mlstako  of  fact,  I  1579. 
Fraud  a  question  of  fact  and  not  of,  S  8442. 
Mistake  maj  be  of  law  or  fact,  |  1676. 
Mistake  of,  what  constitutes,  |  1578. 
Obligations  imposed  bj,  SI  1708-1717. 
Transfer  of  property  by  operation  of,  |  lOOl. 
WaiTor  of,  right  of,  |  8518. 

LBABNINa.     Sea  OoUeges  and  Seminaries  of  Learning. 

LEASB.     See  Hiring;  Landlord  and  Tenant. 

Agent's  authority  to  exeeute,  to  be  written,  when,  1 1624* 

Agricultural  land,  of,  not  ever  fifteen  years,  9  717. 

Building  and  loan  association  may  make,  9  640. 

Change  in  terms  of,  9  627. 

Oity  lots,  of,  net  orer  ilfty  years,  9  718. 

Grantee  or  doTisee,  remedies  for  breach  of  terma,  waste,  eta.,  9  821« 

Horticultural  land,  of,  not  over  ftfteen  years,  9  717* 

Incompetent,  limit  of  term  of  lease  of,  9  718. 

Infant,  limit  of  term  of  lease  of,  9  718. 

Lessees  and  their  assignees,  rights  of,  9  828. 

Lessees,  assignees,  liability  of,  9  822. 

Letting  part  of  rooms  forbidden,  9  1050. 

Life,  rent,  how  reeorerable,  9  824. 

Limit  of  term  of  lease  of  agricultural  land,  9  717* 

Limit  of  term  of  lease  of  city  lot,  9  718. 

Limit  of  term  of  lease  of  minor  or  incompetent  penon,  9  718. 

Limit  of  term  of  lease  of  property  of  municipality,  9  718. 

Municipality,  limit  of  term  of  lease  of  property  of,  9  718. 

Notice  of  change  in  terms  of,  9  827. 

Recording,  want  of,  rights  of  bona  fide  purchaser,  9  1214. 

Renewal  by  continued  possession,  9  1945. 

Rents.     See  Rents. 

Statute  of  frauds,  agent,  authority  to  lease  to  be  written,  when,  9  102A. 

Statute  of  frauds,  where  orer  one  year,  9  1624. 

Telegraph  or  telephone  corporation,  property  of,  lease  of,  9  640. 

Terms  of  may  be  changed  by  notice,  9  827. 

Trust,  express,  to  lease  realty,  9  857. 

LEOAOT.     See  Wills. 

Gift  causa  mortis,  how  far  treated  as,  9  1158. 

IiBOIBLATIVB  ACTS. 

Municipal  corporation,  by,  not  enjoined,  9  8428. 

LEai8i«ATxrBa. 

Amendment  or  repeal  of  laws  relating  to  eorporationt,  1 684. 
Dissolution  of  corporation  by,  9  884. 
Examination  by,  into  affairs  of  corporation,  9  888, 
Regulation  of  freights,  9  465. 

UBOITHIAOT.     see  Bastard. 

Acknowledgment  of  illegitimate  child,  9  280. 

Acknowledgment  of  illegitimate  child  and  adoption  into  family,  effe«|  of,  f  9$o. 
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liBaiTIMAOT.     (Oontlnaed.) 

Acknowledgment  of  iUegitlfliate  child  and  receiTinf  Into  family,  rfgrlit  of  Inherit- 
ance on,  §  1887. 

Acknowledgment  of  illegitimate  child,  inheritance  from  child  in  ease  of,  S  1888. 

Adoption  of  illegitimate  child,  content,  f  224. 

Adultery  of  hufband,  effect  on  children  of  diroree  for,  9  144. 

Adultery  of  wife,  divorce  for,  legitimacy  of  children,  1 145. 

Children  legitimate  where  marriage  annulled  or  diroree  granted,  (  1887* 

Heir  to  ene  acknowledging  himself  to  be  father,  9  1887. 

Illegitimate  child,  how  legitimated,  S  280. 

Kindred  of  parents,  when  only  Illegitimate  ehild  Inheritt  from,  1 1187. 

Mother  alone  can  bind  illegitimate  child  as  apprentice,  |  265. 

Mother,  heir  to,  iUegitimate  child  Is,  9  1887. 

Mother  marrying,  right  to  bind  illegitimate  child  as  apprentice,  9  265. 

Mother  may  appoint  guardian  of  illegitimate  child,  9  241. 

Mother,  right  of  inheritance  from,  9  1887. 

Nullity  ef  marriage  does  not  afToct  legitimacy  of  children,  9  84. 

Of  children  bom  after  dissolution  of  marriage,  9  194. 

Of  children  bom  in  wedlock,  9  198. 

Of  children  not  affected  by  annulment  of  marriage,  99  84,  1887. 

Of  children,  who  may  dispute,  9  196. 

Presumption  ef,  9  196- 

Succession  to  estate  where  ehild  legitimated  by  marriage,  9  1888. 

Succession  to  estate  where  child  not  legitimated,  9  1888. 

LESSOB  AND  LBSffBB.     See  Landlord  and  Tenant. 

LETTEB  OF  ATTOBNET.     See  Power  of  Attomoj. 

LETTEB  OF  OBEDIT. 

Oonstruction  of,  9  2866. 

Continuing  guaranty,  may  be,  9  2864. 

Continuing  guaranty,  when  Is,  9  2864. 

Credit. given  must  agree  with  terma  of,  9  366fli» 
.     Defined,  9  2868. 

General,  authority  to  pay  under,  9  2862« 

General,  defined,  9  2861. 

General,  extent  of,  9  2868. 

General,  nature  of,  9  2862. 

General,  rights  of  one  paying  under,  9  2863. 

General,  soTeral  persons  may  successively  give  credit,  |  2868» 

Is  general  or  special,  9  2860. 

Liability  of  writer,  9  2860. 

May  be  addressed  to  several  persons  in  succession,  9  2869. 

Not  exhausted  by  credit  to  amount  limited,  when,  9  2864. 

Notice  to  writer  of  credit  given,  whether  necessary,  9  2866. 

Special,  defined,  9  2861. 

iBTTEBSb 

Containing  valuables,  carrier's  liability,  f  2177. 
Property  in,  9  985. 
Bight  to  publish,  9  985. 
Whsn  deemed  to  be  oontinuing  guaranty,  9  2864. 
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LETTEBS  PATENT. 

Acknowledgment  of,  not  necessary  to  recording,  S  1160. 
Lost,  recording  certified  copy  and  effect  of,  1 1160. 

LEX  DOMIOILZL 

QoTemi  personalty,  i  948. 

LZBEK 

Defamation,  I  44. 

Defined,  |  45. 

Malice,  when  not  inferred,  |  48. 

PriTileged  communications,  defined  and  classified,  |  4T* 

Bight  to  iprotection  from.  I  48. 

UOEKSB. 

Marriage,  S|  69-79. 
Ships,  of,  I  966. 
Street-cars,  license  on,  |  608. 
To  Uke  tolls,  I  628. 

ZJBN. 

Accessory  to  aet  secured,  |  2909. 

Agistor's,  I  8051. 

Alienation,  property  liable  in  inrerse  order  of,  S  2899. 

Apportionment  of,  |  2912. 

As  security  for  performance  of  obligation  not  in  existence,  I  3884. 

Assessment  company,  indebtedness  of,  |  458g. 

Attachment,  lien  of  officer,  I  8057. 

Banker's,  |  8054. 

Boarding-house  keepers,  I  1861. 

Bottomry,  generally,  {5  3017-3029.     See  Bottomry. 

Bottomry,  priority,  I  2897. 

Balls  used  for  propagation,  liens  for  services  and  how  enforced,  ||  3062—8064. 

Carrier's,  for  freightage,  |  3144. 

Carriers  of  goods,  of.     See  Carriers  of  Ooods. 

Carrier's,  on  baggage,  for  fare,  S  2191. 

Carrier's,  ship's  manager  may  not  give  up,  {  2389. 

Claim  not  due,  no  lien  for,  |  2882. 

Compensation,  holder  not  entitled  to  for  trouble  or  expense,  |  3893. 

Confined  to  original  obligation,  |  2891. 

Contract,  creation  by,  as  security  for  obligation  not  in  existeneo,  |  2884. 

Contract  for  forfeiture  of  property  Toid,  {  2889. 

Contract  in  restraint  of  redemption  Toid,  |  2889. 

Contract,  may  be  created  by,  I  2881. 

Contracts  subject  to  prorlsions  relating  to,  in  general,  S  3877. 

ConrertTon  by  lienor  extinguishes,  S  2910. 

Conrersion,  damages  of  lienor,  9  8338. 

Created  by  contract  or  operation  of  law,  |  2881. 

Defined,  S  2872. 

Delivery,  want  of  change  of  possession,  effect  of,  f  8440. 

Depositary,  eode  provisions  governing,  5  1856. 

Depositary  has,  |  1856. 

Depositary,  of.     See  Depositary. 

Depositary,  sale  of  property  for  charges,  right  of,  |  1867« 

Encumbrance  includes,  |  1114. 
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Bxsention,  litn  of  officer,  |  8057. 

Extent  of,  S  2891. 

Extingnlsfaed  by  limUation,  |  3911. 

Extin^iihed  by  reitoration  of  property,  I  2918. 

Extinguiihed  by  sale  or  eonTeriion,  {  2910. 

Extingniehed  in  like  manner  with  any  other  aeeeiiory  obligaiioOt  |  2909. 

Extinguiihed,  not  by  partial  performance,  I  2912. 

Factor'i,  |  8058. 

Forfeiture  of  property,  contract  for,  Toid,  I  2889* 

Frandolent  conTcyance,  dellTery,  S  8440. 

Pntnre  Intereit,  on,  may  be  created,  I  2888. 

Future  intereit,  on,  wheti  attaehea,  I  2888, 

Fntora  oblifation,  as  leeurity  for,  |  3884. 

Future  obligation,  may  be  created  by  contract  to  aecure  performance  of,  |  2884. 

General,  defined,  I  2874. 

General  or  epecial,  liana  are,  i  2878. 

Growing  crop,  lien  of  mortgage  on,  continuance  After  leTeranoe*  I  2973. 

Homeatead,  liabiUty  for,  1 1241. 

Hotel-keeper'a,  1 1861. 

Inferior  lienor  redeeming,  lubrogation  of,  S  2904i» 

Inferior  lienor,  right  of  redemption  of,  |  2904. 

Innkeeper's,  f  1861. 

Is  general  or  special,  I  2878. 

Jacks  used  for  propagation,  lien  of  owner  and  how  enforced,  |S  8062-806^ 

Judgment,  corered  by  Code  of  OlTil  Procedure,  I  8058. 

Laborer's,  S  8052. 

Laborers  on  thrashing-machines,  liens  of,  |  8061. 

Laundry,  for,  |  8061. 

Limitation,  lien  extinguished  by,  when,  |  2911* 

LiTery-stable  keeper,  of,  I  8061. 

LiTS'Stock,  for  keeping,  |  8061. 

Lodging-house  keepers,  |  1861. 

Loggers.     See  Serrices. 

Mates,  I  8066. 

Mechanic's,  regulated  by  Oode  of  Oiril  Procedure,  I  8059. 

Mining  partner,  lien  of,  I  2514. 

Mining  partnerahip,  purchaser  of  interest  in,  takes  subject  to,  |  2517. 

Mining  partnership,  purchaser  of  interest  in,  takes  with  notice  of,  |  2518» 

Mortgage  for  price,  priority  orer,  I  2898. 

Mortgage,  lien  of.     See  Mortgages. 

Mortgage  subject  to  law  of,  I  2877. 

Officer's,  for  IsTying  writ,  S  8057. 

Order  of  resort  to  different  funds,  S  2899. 

Order  of  resort,  where  property  transferred  at  rarious  times,  I  2899. 

Operation  of  law,  mny  be  created  by,  S  2881. 

Operation  of  law,  time  when  arises,  I  2882. 

Partner's,  on  shares  of  copartner  for  payment  of  firm  debts,  |  2405. 

Part  performance  does  not  extinguish,  |  2912. 

Pasturing  stock,  for,  |  8051. 

Performance  of  other  obligation  than  that  secured,  lienor  not  entitled  to,  S  2891. 

Personal  obligation  to  perform  not  implied  on  creation  of,  S  2890. 

Personal  property,  lien  en,  for  serv^ices  or  repairs,  S  3051. 

Personalty,  on,  for  serTices  performed.     Bee  Serrice. 

Pledge*  lienor  may,  I  2990. 
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LIEN.     (OoBtinned.) 

Pledge,  lubject  to  Uw  of,  I  3877. 

Pledge.     See  Pledge. 

Potseuion,  duuige  of,  neeeiMry  ai  egainst  erediton,  f  B440. 

PoueMion,  Uen  dependent  on,  I  8051. 

Prior,  right  of  holder  of  ipeeial  lien  paying,  |  2870* 

Priority  of  bottomry,  ||  8028,  8020. 

Priority  of  liena  against  ahlp,  |  8028. 

Priority  of  purchase  money  mortgage,  |  2898. 

Priority,  order  of,  |  2807. 

Propagation,  lien  by  owner  of  animal  naed  for,  elalm  of^  8  8068. 

Propagation,  lien  by  owner  of  animal  need  for,  enforcement  of,  |  3064. 

Propagation,  lien  of  owner  of  animal  used  for,  aot  relating  to,  {  8062,  not*. 

Propagation,  owner  of  animal  used  for  has  lien,  |  8082. 

Property  not  In  ezlatenee,  may  be  created  on,  8  2888. 

Property  not  in  exiitence,  when  attaches,  {2883. 

Pnrehaser  of  interest  in  mining  claim  takes  enhjeei  to.  If  2517,  2518b 

Recording,  dnty  as  to,  1 1164. 

Redemption,  contract  in  restraint  of  Toid,  |  2880. 

Redemption,  how  made,  S  2906. 

Redemption,  inferior  lienor  redeeming,  sabrogatiOB  of,  |  2904. 

Redemption,  inferior  lienor,  rights  of  as  to,  9  2904, 

Redemption,  subrogation  of  person  redeeniing,  S  2908. 

Redemption,  when  may  be  made,  S  2908.  i 

Redemption,  who  entitled  to,  IS  2908,  2904.  f 

Respondentia  subject  to  law  of,  ||  2877,  2897. 

Respondentia.     See  Respondentia. 

Repairs,  for.    See^  Berrice. 

Restoration  of  property  subject  to,  to  owner,  effect  of,  I  291t« 

Right  of  redemption  of  property  subject  to,  |  2908. 

Sale  extinguishes,  |  2910. 

Sale  of  personalty  to  enforce,  I  8062. 

Salrage,  lien  for,  |  2079. 

Seamen's,  |  8066. 

Seller  of  personalty,  Uen  Is  dependent  on  potaession,  |  8049. 

Seller  of  personalty,  lien  of  for  price,  |  8049. 

Seller  of  personalty,  lien  of,  how  enforced,  |  8048. 

Serriees,  for.     See  Service. 

Sherirs,  I  8067. 

Ship,  debts  when  liens  agalBSl,  |  8060. 

Ship-master's,  |  8065. 

Special,  deflned,  |  2875. 

Special,  mortgage  Is,  unless  otherwise  agreed,  |  2928. 

Special  er  general.  Is,  |  2878. 

Special  partner,  of,  when  TOld,  1 2496. 

Spedal,  rl^t  of  holder  who  pays  prior  Uen,  |  2876. 

StaUiona  used  for  propagation,  Uen  in  faror  of  owner,  and  how  enforeeA,  |f  8063- 

8064. 
Stoppage  In  transit,  ||  8076-8080. 
Storage,  for,  1 1866. 

Subrogatioa  of  Inferior  lienor  redeeming,  |  2904. 
Subrogation  of  person  redeeming  property  subject  to,  |  290t. 
TlirashlBg-machine,  Ilea  of  laborers  on.    See  Serriees. 
Title  net  transferred  by.  |  2886, 
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Title,  parties  cannot  eontraet  that  lien  past,  I  2888. 

Vendee'i,  I  8050. 

Vendor  of  realty,  lien  of,  ||  8046-8040. 

Vendor's,  Talid  against  whom,  |  8048. 

Vendor's,  waiTor  of  hj  transfer  of  contract,  I  8047. 

Veterinary  hospital  proprietors  hare,  for  seririees,  §  8051. 

Veterinary  hospital  proprietors,  lien  of,  is  dependent  on  possession,  |  8051. 

Veterinary  hospital  proprietor!,  sale  for,   manner  of  and  disposition  of  proceeds, 

I  8052. 
Veterinary  surgeons  have  lien  for  services,  I  8051. 
Veterinary  surgeons,  lien  dependent  on  possession,  §  8051. 
Veterinary  surgeons,  sale  for,  manner  of  and  disposition  of  proeeeds,  {  8053. 
Void,  contract  for  forfeiture  of  property  or  in  restraint  of  redemption,  I  2880. 

UTB  ESTATES.     See  Estotes  for  Iiife. 

IJFB  IHSnSANOE.     See  Insurance;  Insurance  Corporations;  Mutual  Life,  Health, 
Accident  and  Annuity  Insurance  on  Assessment  Plan. 
Mutual  benefit  and  life  associations.     See  Mutual  Benefit  and  Life  Assooiafions. 

UFB  IMSUBANOE  OOMPANIBS.  See  Insurance  Oorporation;  Mutual  Benefit  and 
Life  Associations;  Mutual  Life,  Health,  Accident  and  Annuity  Insurance  on 
Assessment  Plan. 

LITB  TENAXT.     See  Estote  for  Life. 

UOHT. 

Easement  of,  |  801.  * 

UOHTINO  OOBPOBATIONS. 

Deposits  when  may  be  required  of  applicant  before  supplying  electricity  or  gas, 

SI  680,  680a. 
Duty  to  furnish  gas  or  electricity  on  application,  8§  629,  680. 
Refusal  to  furnish  gas  or  electricity,  punishment  of,  {  629. 
Refusal  to  supply  gas  or  electricity,  when  justified,  (I  629,  680,  680a. 
Right  to  enter  buildings  for  inspection,  {  631. 
Right  to  enter  building,  prcTontion  of,  punishment  of,  S  681. 
Right  to  enter  building  to  shut  off  light  and  rembre  property,  8  683. 
Shutting  off  light  when  Justified,  {  682. 

UBOTATIOH  OF  AOTIOH. 

Action  to  show  property  was  community,  1 164. 

Apprentice,  action  by  for  breach  of  contract,  8  278. 

Oonreyanee  by  heir  valid  unless  will  proved  within  four  years,  {  1864, 

Oorporation  to  organise  within  one  year,  §  858. 

Directors,  action  for  creating  excessive  debt,  {809. 

Directors,  action  for  reducing  or  withdrawing  capital  stock,  |  809. 

Directors,  limitation  of  action  against,  |  809.     . 

Director's  personal  liability,  8  809. 

Divorce,  61  124-127. 

Divorce  is  defeated  by,  I  111. 

For  annulment  of  marriage,  8  88. 

In  grants  eonstmction  of,  I  1067. 


1006  TtnxXt 

LHOTATIOH  or  AOTZOV.     (Oonttnued.) 

liitii  txtinguiihed  by,  when,  S  2911. 

Nuiunee.  time  doei  not  legalise,  |  8490. 

Nnncupative  will,  proof  of,  S  1290. 

Partner  in  liquidation  cannot  reyiye  debt,  S  3469. 

Preaeription,  title  by,  what  ia,  |  1007. 

BeeoTery  of  atock  lold  for  delinquent  aaaeaimanta,  |  84T« 

Stock  aold  for  aaaesament,  §  847. 

LZMZTATIOlf  OF  IJABILITT. 
By  carrier,  H  2174-2170. 

UMITEO  IKTBBBIT. 
Deflnad,  {  692. 

LZKBAL  OONBAKOXTIMITT.     See  Oontanffuinlty. 

UNBAL  WABBANTIB8. 

Aboliehed,  {1116. 

Liability  of  heir  or  deriiea  under,  1 1115. 

XJQUIDATEO  DAMA0B8. 

Not  bar  to  apeoifle  performanee,  |  8889. 

Talidity  of  contract  fixing  damagea  In  adranoe,  ||  1670,  1671. 

LZTBBABT  OOBPOBATIOHS. 

Blectione,  no  eunulatiTe  TOting  unleas  by*lawi  proride,  S  807* 
Power  to  take  by  wiU,  1 1276. 

LZTBBABT  PBOPEBTT. 
Aaeignable,  ia,  I  982. 
Author  hai  ezcIueiTe  ownerehip,  S  980. 
7oint  production,  how  owned,  I  981. 
Letters,  ownership  of,  |  985. 
Letters,  right  to  publish,  {  985. 
Ownership  of,  how  long  continues,  {  980. 
Publication  of,  effect  of.  |  983. 

Subsequent  author  of  the  same  thing,  rights  of,  {  984. 
There  may  be  ownerehip  in  oompositiona,  |  655. 

LIVBBT.8TABX1B. 

Lien  on  animals  kept,  S  8051. 

IJVB-8T00K.     See  Animals. 

Combinations  to  obstruct  sale  of,  prevented.     See  Appendix,  tft.  ^AnlmaTs  ** 
Lien  for  keeping,  |  8051. 

IiOAV.     See  Building  and  Loan  Associations;  Savings  and  Loan  AsaoeiatioBn -   IW 
posit;  Hiring.  «••   «^ 

Animal,  care  required  of  borrowdr  of,  S  1887. 

Borrower  not  to  part  with  thing  to  third  person,  S  1891. 

Oare  required  of  borrowed.  SS  1886,  1887,  1888. 

Defects,  lender  liable  for  injuries  from,  |  1898. 

Defined,  §  1884. 

Demand,  when  thing  returnable  without,  f  1895. 

■^change,  ezpenaea,  borrower  to  bear,  1 1904. 
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Exchange,  for,  code  aeetionf  appllcabla  to,  S  1909. 

Kzchanga,  for,  doflned,  1 1902. 

Bxohanfo,  for,  lender  eannot  modifj  eontraet.  I  1905. 

Exchange,  for,  title  to  property  pasaea,  |  1904. 

Exchange,  inereaao  ef,  to  whom  belonga,  §  1904. 

Exchange  or  vae,  for,  atatute  goreming  when  option  aa  to,  |  1908. 

Expenaea,  when  borrower  to  bear,  {{  1893,  1904. 

Expenaea,  when  lender  to  bear,  I  1892. 

Hiring,  SI  1925-1969.     See  Hiring. 

Increase  of  belonga  to  lender,  I  1886. 

Injnriea,  when  borrower  te  repair,  f  1889. 

Intereat  on,  {§  1914->1920. 

Money,  of,  defined,  1 1912. 

Money,  of,  interest,  SS  1914-1930.     8eo  Interest. 

Money,  of,  presumed  to  be  on  interest,  1 1914. 

Money,  of,  to  be  repaid  in  current  money,  1 1918. 

Particular  uae,  for,  1 1980. 

Place  of  return,  f  1898. 

Presumed  to  be  on  interest,  §  1914. 

Beloaning  forbidden,  {  1891. 

Repairs,  borrower  to  make,  when,  1 1889. 

Returnable  without  demand,  when,  |  1895. 

Return,  indemnity  to  borrower,  S  1894. 

Return,  lender  requiring,  to  indemnify  borrower  when,  §  1894. 

Return,  owner  may  require  at  any  time,  {  1894. 

Return,  place  ef,  {  1896. 

Bhip-master'a  authority  to  borrow  money,  {  2374. 

Ship's  manager  may  not  borrow  money,  {  2889. 

Skill  required  of  borrower,  S  1888. 

Title  of  property  loaned  does  not  paas,  1 1885. 

Use,  for  mere,  code  sections  goreming,  |  1913. 

Use  of  thing  loaned,  {  1890. 

LOCATION. 

Mining  claim,  of.     See  Minea  and  Mining, 

ItODB  OIiAIMS.     Bee  Mines  and  Mining. 

LOBOB8. 

Oorporations  to  erect,  directors,  from  whom  elected,  |  200. 

Oorporations  to  erect,  directors,  increase  or  decrease  and  proceedings  on,  |  290. 

Oorporationa  to  erect,  management  and  control  of,  |  805» 

Oorporations  to  erect,  number  of  directors,  I  290. 

LODOnrCkHOUSB  XBBPSB.     See  Innkeepers. 

OhargOB,  for  what  serrices  only  ean  be  made,  1 18  68* 

Ohargea,  improper,  damagea  for,  §  1868. 

Ohargea,  posting  statement  of,  1 1868. 

DepoaiUriea  for  hire,  liability  ia  that  of,  S  1869. 

Exemption  from  liability  where  safe  kept  and  notice  poated,  I  I860. 

Liability  ef,  1 1  1859,  1860. 

Lien  on  baggage,  1 1861. 

Limitation  of  liability  for  Taluables  where  receipt  not  given,  I  I860. 

Luggage,  limitation  of  liability  for,  §  1859. 
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LODGIKO-HOUSB  SEEPEB.     (Continned.) 
Rent  payable  when,  §  1947. 

Bala  of  unclaimed  baggage,  procedure  for,  and  disposition  of  proceedm  I  ISSt. 
Sala  ef  unclaimed  baggage,  right  of,  |  1862. 
Term  preanmed  hired  for,  |  1944. 

LOQOEB8. 

Lien  of.     See  Serrieea. 

LOST  INSTBUMENT. 

Certificate  of  stock,  action  for  new  certificate,  |  838. 

Certificate  of  stock,  judgment  for  new  certificate,  protection  of  eonapaa j,  f  828. 

Negotiable  instrument,  action  to  re-establish,  indemnity,  |  8416. 

Payment  of  lost  negotiable  instrument,  Indemnity,  {  8187. 

Recording  certified  copies  of  lost  letters  patent,  |  il60« 

Re-establishment  and  re-execntion  of,  8  841S. 

LOST  PBOPEBTT.     Bee  Finder. 

Abandoned  property,  statute  does  not  apply  to,  1 1873. 

Animals,  persons  saving,  duty  of,  |  1865. 

Appraisement  of,  S  1865. 

Claimant,  proof  may  be  required  of,  before  aurrender,  1 1866. 

Finder,  compenaation  for  expenses,  entitled  to,  |  1867. 

Finder,  duty  of,  where  owner  not  known,  |  1865. 

Finder,  exoneration  of  owner  by  surrender  of  property  to,  |  1871. 

Finder,' liable  as  depositary  for  hire,  |  1864. 

Finder  may  put  property  on  storage,  1 1868. 

Finder  not  entitled  to  reward  if  owner  not  notified,  1 1866. 

Finder  not  notifying  owner,  liability,  S  1865. 

Finder  not  to  charge  except  for  expenses,  |  1865, 

Finder,  obligationa  of,  1 1864. 

Finder,  penalty  for  failure  to  comply  with  statute  or  to  tnrrendor  property  I  18TL 

Finder,  publication  of  list  by,  I  1871. 

Finder,  reward  of,  IS  1866, 1867. 

Finder,  title  Tests  in  after  what  time,  S  1871. 

Finder,  title  when  Tests  in,  {  1871. 

Finder  to  notify  owner,  ||  1864,  1865. 

IHnder  to  restore  property,  S 1 1064,  1865. 

Lists  of,  preparation  and  filing  of,  1 1865. 

Bale  of,  manner  of,  |  1870. 

Bala  of,  when  authorised,  8  I860. 

LOTTEBT. 

Insuranoa  ef,  not  authorised,  |  2583. 

LUOGAOB.     See  Baggigo. 

LUNATIC     Sao  Insane  Person. 

M 
HAIL  OABBIEBS. 

To  ride  free  on  street  railways.     See  Appendix,  Ut.  **Baltroadi.*' 

ICAINTENANOE.     See  DiTorce;  Parent  and  Child. 
Action  for,  by  wife  without  diyorce,  {  187. 
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AdulU,  who  we,  §  27. 

Ag«  of,  §  26. 

Attainment  of  ward  to  terminates  gnardiansbip,  §S264,  266. 

Attainment  to  ends  parental  authority,  |  204. 

Oo-tmetees,  all  must  aet,  I  2268. 

Joint  authority,  majority  may  exercise,  I  12. 

Mininir  partnership,  majority  control,  |  262Q, 

Of  partners,  decision  of,  binds,  |  2428. 

ICAUOB.     See  Libel;  Slander. 
Exemplary  damages  for,  {  8294. 

Interest  as  damages  in  ease  of,  I  8288.  ^ 

PriTileged  communication,  malice  not  infei^red  from  what,  §  48* 

MANTTFAOTUBB. 

Agreement  to,  need  not  be  in  writing,  |  1740. 

Implied  warranty  on  sale  of  manufactured  article,  §S  1769,  1770. 

Warranty  on  manufacture  of  article  fox  particular  purpose,  1 1768. 


Of  wagon-road,  |  618. 
Railroad,  to  be  flled,  |  466. 


Deflned,  9  2087. 

Delay,  not  to,  |  2117. 

Delirery  of  freight,  manner  of,  |  2119. 

DeTiation  from  royage,  improper,  not  to  make,  S  2117. 

Fire,  not  liable  for  loss  by,  §  2197. 

General  average.     See  Oeneral  Areragi. 

General  duties  of,  |  2117. 

OoTemed  by  acts  of  Congress,  {  2088. 

Jettison.     See  Jettison. 

Liable  for  losses  except  from  perils  of  the  sea,  I  2197. 

Liability  gOTcmed  by  acts  of  Congress,  f  2197. 

Perils  of  sea  are  what,  I  2199. 

Perils  of  sea,  not  liable  for  loss  by,  S  2197. 

Regulated  by  acts  of  Oongress,  1 2198. 

Stowage,  freight  when  only  can  oe  stowed  on  deck,  S  2117. 

Who  are,  |  2087. 

MARm  XHSUBAVOB.    See  Insurance;  Insurance  Corporation. 

ICABimiB  LAW.     See  Shippinf  . 


As  signature,  1 14. 

Included  in  signature  or  subscription,  1 14. 

Signature  by,  how  made,  1 14. 

Signature  by,  two  witnesses  necessary,  {  14. 

liARBIAOE. 

Absence  of  former  spouse,  marriage  during,  effect  of,  f  61. 
Aetion  to  hMre  marriage  declared  incestuous  or  roid,  8  80. 
OiT.  Code— 64 
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BIABBIAOE.      (Continued.) 

Action  to  have  Talidity  of  marriage  declared,  |  78. 

Ag9  at  which  marriage  may  be  contracted,  S  56. 

Age,  want  of,  annnlmant,  |  82. 

Agreement  upon  consideration  of,  to  be  written,  8  1624. 

Annalment  of,  conelnslTeneas  of  judgment  of,  S  86. 

Annulment  of,  cuitody  of  children,  |  85. 

Annulment  of,  doei  not  affect  legitimacy  of  children,  9  84. 

Annulment  of,  grounds  for,  f  82. 

Annulment  of,  limitation  of  actions  for,  §  88. 

Annulment  of,  maintenance  and  education  of  children,  8  85. 

Annulment  of,  time  within  which  to  bring  action  for,  8  88. 

Annulment  of,  who  may  sue  for,  9  88. 

Authentication,  necessity  of,  8  68. 

Breach  ef  proniite  ef,   damages,  9  8819. 

Breach  of  promise  ef,  want  of  chastity  Justifies,  8  82. 

Celebration,  necessity  and  manner  of,  8  88. 

Celebration,  non-compliance  with  statute  by  third  person,  9  68. 

Certificate  of,  delivery  ef  copy  to  parties,  8S  74,  70. 

Certificate  of,  filing,  88  74,  79. 

Certificate  of  marriage  without  license,  8  79. 

Certificate  of,  what  to  show,  8  78. 

Certificate  of  registry  of  marriage,  filing  with  county  recorder,  9  69a. 

Certificate  of  registry  of  marriage,  parties  to  obtain,  8  69a. 

Certificate  ef  registry  of  marriage,  to  be  filled  out  in  presenee  of  eonmtw 

8  e9a. 

Certificate  of  registry  of  marriage,  to  be  presented  to  person  solemnisinc;  9  tttr 
Certificate  of  registry  of  marriage,  what  to  eontaiUt  8  89a. 
Certificate,  person  solemnizing  to  make,  8  73. 
Chastity,  want  of,  effect  on  promise  to  marry,  8  62. 
Children  of  annulled  marriage,   custody  of,  8  85. 
Children  of  annulled   marriage,  maintenance   «nd   education,  8  8S. 
Conditions  restraining,  effect  of,  8  710. 
Conflict  of  laws  relating  to,  8  88. 
Consent,  age  of,  8  56. 
Consent  alone  will   not  constitute,  8  55. 
Consent,  filing  of,  8  89'. 
Consent,  how  proved,  8  57. 

Consent,  marriage  under  age  of,  annulment,  8  82* 
Consent,  minors  when  may,  8  56. 
Consent  obtained  by  force,  annulment,  8  82. 
Consent  obtained  by  fraud,   annulment,  8  82. 
Consent  of  parent  or  guardian,  necessity  of.  8  89. 
Consent,  stating  facts  of,  in  the  license,  8  89. 
Contracted  out  of  state,  validity  of,  8  68. 
Contract  in  restraint  of,  other  than  infant,  void,  6  1676. 
Declaration  of,  acknowledging   and   recording,  8  77. 
Declaration  of,  aetion  to  determine  and  declare  valid,  8  78. 
Declaration  of,  by  aetion  in  court,  8  78. 
Declaration  of,  by  members  of  particular  denomination,  8  79a« 
Declaration  of,  penalty  for  failure  to  record,  8  79*. 
Declaration  of,  recording,  SS  77,   79a. 
Declaration  of,  right  te  make,  8  76. 
Deelaration  of,  subscription  and  attestation  of,  8  76. 
Declaration  of,  to  be  adcnowledged  and  recorded,  88  77,   70a» 


INDSX  1011 
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DecUration  of,  to  contain  what,  I  76. 

Declaration  of,  when  may  be  made,  IS  76,  79a. 

Defined,  §  65. 

Denial  of,  action  to  detennlne  and  declare  valid,  §  78. 

Diaaolution  of.     See  Divorce. 

Disaolred  how,  generallj,  §  90. 

DiTorce.     See  Divorce. 

Drugs,  license  not  to  issue  to  person  wider  inflaenee  of,  I  69. 

Durinir  life  of  former  spouse,  void  when,  f  61. 

Examination  of  person  solemnizing,  |  72.  * 

Examination  of  applicant  for  license,  |  69. 

Force,  consent  obtained  hj,   annulment,  S  62. 

Foreign,  validity  of,  f  68. 

Former  husband  or  wife  living,  annulment,  §  82. 

Former  husband  or  wife  living,  effect  of,  61  61,  82. 

Fraud,  consent  obtained  by,  annulment,  |  82. 

Ouardian,  powers  of,  terminated  by,  |  256. 

Impotence,  annulment  of  marriage,  |  82. 

Incestuous,  judicial  declaration  of,  6  80. 

Incestuous,  what  ia,  and  effect  of,  6  69. 

Infant,  consent  of  parent  or  guardian  when  neceisary,  I  69. 

Infanta,  age  at  which  may  marry,  f  66. 

Infant'a,  ends  parental  authority,  f  204. 

Insane  or  imbecile  person,  license  not  to  issue  to,  8  69. 

Insane  person,   marriage  of,   annulment,  |  82. 

Interlocutory  decree  of  divorce,  void  if  eoatracted  within  one  year  from  entry  of, 

I  61. 
Intoxicants,  license  not  to  issue  to  persons  under  influence  of,  S  69. 
Legitimacy  of  children  bom  in  wedlock  presumed,  8  198, 
Legitimacy  of  children  not  affected  by  annulment  of  marriage,  8  81. 
Legitimate,  children  are,  where  divorce  granted,  S  1887, 
Legitimate,  children  of  annulled  marriage  are,  S  1387.  « 

Legitimised,  child  born  before  wedlock  is,  by  marriage  of  parents,  8  216. 
License,  eertifled  copy  of,  8  74. 
License,  eonsent,  filing  of,  8  69. 

License,  eonsent  of  parent  or  guardian,  where  parties  under  age,  8  69. 
License,  consent,  stating  facts  on  license,  8  69. 

License,  doubts  as  to  correctness  of  statements  in,  powers  and  duties,  8  72* 
License,  drugs,  not  to  issue  to  persons  under  influence  of,  8  69. 
License,  examination  of  male  applicant  for,  8  69. 
License,  flling,  8  74. 

License  from  county  clerk  of  county  where  marriage  celebrated,  8  69. 
License,  how  obtained,  8  69. 

License,  Infant,  consent  of  parent  or  guardian  necessary,  8  69. 
License,  infant,  examination  of  parties,  8  69. 

License,  intoxicants,  not  to  issue  to  persons  under  influence  of,  8  69. 

License,  marriage  without,  8  79.  j 

License,  marriage  without,  eertifioate  of,  8  79. 
License,  marriage  without,  record  of,  8  79. 
License,  minister  may  marry  without,  when,  8  79. 
License,  necessity  of,  88  68,  69,  72,  79. 
License,  not  to  issue  for  marriage  between  white  person  and  negro  or  mongolian, 

8  69. 
License  not  to  issue  to  what  persons,  8  69. 
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Licenae,  oath  and  txamination  of  partiea,  (  60. 

Liconse,  production  of,  on  aoltmnisstion,  I  78* 

Lieonse,  requisites  of,  {  69. 

License,  what  to  show,  }  60. 

License,  who  may  be  married  without,  |  TO. 

Minors,  age  at  which  may  marry,  f  56. 

MongoUans  and  whites,  license  not  to  issue,  I  69. 

Mongolians  and  whites,  of,  efrect  of,  (  60. 

Mulattoes  and  whites,  license  not  to  issue,  |  60* 

Mulattoes  and  whites  Toid,  if  60,  69. 

Negroes  and  whites,  license  not  to  issue,  I  60. 

Negroes  and  whites,  roid,  fS  60,  60. 

Nullification  of,  legitimacy  of  children  not  aifected,  |  84. 

Out  of  state,  Talidity  of,  S  68. 

Promise  of,  release  from  by  unehastity,  S  62. 

Promise  to  marry  need  not  be  written,  1 1624. 

Proving,  mode  of,  {  57. 

Recording  of,  I  68. 

Record  of  marriage  without  license,  |  70. 

Religious  sect,  declaration  of  marriage  by  members  of,  f  70a. 

ReUgious  sect,  marriage  of  members  of,  manner  of,  §  70a. 

Remarriage,  where  former  spouse  reputed  dead,  f  63. 

Remarriage,  where  parties  not  dirorced,  eifect  of,  S  61. 

Remarriage,  within  one  year  from  interlocutory  decree  In  diToroSy   Toid,  |  61. 

Restraint  of,  contracts  in,  other  than  of  minor,  void,  1 1676. 

Second,  during  lifetime  of  other  spouse,  effect  of,  |  61. 

Second,  effect  of  where  spouse  not  heard  of  for  flre  years,  S  61. 

Second,  Toid,  unless  prior  marriage  annulled,  I  61. 

Second,  within  one  year  from  interlocutory  deeree  in  dlToree,  Toid,  §  61. 

Settlements.     See  Husband  and  Wife;  Marriage  Settlements. 

Solemnisation,  examination  of  candidates,  |  78. 

Solemnization,  form  of,  {{  68,  71. 

Solemnisation,  how  proTod,  §  67. 

Solemnisation,  license,  correctness  of  statements,  duty  and  power  recardin^  |  H 

Solemnization,  license  to  be  presented,  S  72. 

Solemnisation,  license,  who  may  be  married  without,  8  70. 

Solemnisation,  members  of  particular  religions  denomination,  |  70^. 

Solemnization,  neeessary,    81  55,  68. 

Solemnization,  non-complianee  with  statute  by  third  person,  8  68. 

Solemnisation,  substantial  requisites^  8  72. 

Solemnization,  what  parties  are  to  declare  on,  8  71* 

Solemnized,  may  be  by  whom,  8  70. 

Solemnized,  how,  8  68. 

SUtute  of  frauds,  8  1624. 

Unehastity  as  ground  for  release  from  promise  of,  8  62. 

Validity  of,  action  to  hare   determined  and  declared  by  eonrt,  8  78. 

Void,  during  life  of  former  spouse,  when  is,  8  61. 

Void,  if  contracted  within  year  after  entry  of  deeree  of  dlTOree,  8  61. 

Void,  judicial  declaration  of,  8  80. 

Voidable,  if  consent  obtained  by  fraud  or  foree,  8  58. 

Voidable,  if  either  physically  incapable,  8  58. 

Ward's  supersedes  guardian  appointed  by  ward,  88  254,  255. 

What  constitutes,  8  55. 

Whites,  marriage  ef  with  negroes,  mongolians  or  mulattoes  roid,  8  00» 
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MABBXAGB.     (Continued.) 
Who  may  perform,  S  70. 
Will,  effect  of  marriage  on,  i{  1298-1800. 

Written,  agreement  upon  consideration  of  marriage  to  be,  1 1624. 
Written,  promise  to  marry  need  not  be,  1 1624. 

MABBIAGB  SETTLEMENT. 

Bffect  of  record  or  non-recording,  S  180. 

Bzeented  how,  §  178. 

How  proTed,  9  178. 

Settlements,  minors  may  make,  f  181. 

Settlement  to  be  acknowledged  and  recorded,  IS  178,  179. 

MARBTBD  WOMAN.     See  Husband  and  Wife. 
Acknowledgment  by,  how  made,  §8  1098,  1187. 
Acknowledgment  of  deed  by,  I  1098. 
Adoption  by.     See  Adoption. 

Consent  of  wife,  agreement  to  procure,  not  enforceable,  {  8890. 
OouTeyanee  by,  how  executed,  1 1093. 
Ctonyeyance  of,  effect  of,  8  S  1093,  1187. 

Deposits  by  in  bank,  how  held  and  paid.     See  Appendix,  tit.  "Banking,**  f  16. 
DiTidends  on  stock  payable  to,  8  825. 
Homestead  stock  may  be  owned  by,  8  561. 

Limitation  of  action  to  ahow  property  oouTeyed  by  was  community,  8  184. 
May  draw  diTidends  in  savings  and  loan  society,  8  575. 
May  make  and  withdraw  deposits  in  sayings  and  loan  corporation,  |  575. 
Power  of  attorney,  acknowledgment  of,  1 1094. 
Power  of  attorney,  may  make  and  roToke,  1 1094. 
Property  rights.     See  Husband  and  Wife. 
Proxy  giren  by,  8  825. 

Savings  and  loan  stock  may  be  owned  by,  8  575. 

Savings  banks,  married  women  may  be  depositor  *nd  draw  diyidends,  8  575* 
Signature  of  husband  not  necessary  on  transfer  of  stock,  8  825. 
Signature  of  husband  not  necessary  where  proxy  given,  8  825. 
Stock  in  name  of,  dividends  to  whom  paid,  8  825. 
Stock  in  name  of,  how  transferred,  8  826. 
Stock  in  name  of,  proxy,  8  825. 

Stockholder,  married  woman  as,  has  same  rights  aa  if  sole,  8  925* 
Transfer  of  stock  by,  f  826. 
Will,  how  executed  and  proved,  8  1278. 
Will,  may  alter  or  revoke  as  if  unmarried,  8  127S» 
Will,  may  dispose  of  separate  estate  by,  8  1278« 

MABSHALINO  ASSETS. 
In  case  of  liens,  9  2899. 
Order  of  resort  to  different  funds,  8  2899. 
When  may  be  required,  8  8438. 

MASOTTLINB. 

Includes  feminine  and  neuter,  1 14. 

MA8TEB. 

Ship's.     See   Shippinf. 

MA8TBB  AND  APPBENTIOE.     See  Apprentloeshlp. 
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1CA8TEB  ASD  8EBVANT. 

Abduction  of  serYBnt  forbidden,  S  ^9. 

Aeooont,  trnployee's  duty  to,  {  1980. 

Aoconnting  by  aery  ant,  8  2014. 

Act  girinf  lien  to  laborers  in  loggini;  camps,  9  8065,  note. 

Act  giving  lien  for  laborers  on  thrashing-machines,  8  3061,  not«. 

Apprenticeship.     See  Apprenticeship. 

Assault,  right  to  protect  against,  8  50. 

Assignment  of  wages  by  employee  of  corporation,  act  relatire  to. 

tit.  "Oorporationi." 
Aasumed  risk,  knowledge  by  injured  serrant  at  a  bar,  |  1970. 
Assumption  of  risks  by  aervant,  6  1970. 
Oare  required  of  employee  for  his  own  benefit,  1 1979. 
Oare  required  of  employee  for  reward,  9  1978. 
Oare  required  of  gratuitous  employee,  8  1975. 
Compensation,  act  relating  to  assignment  of  wages  by  employees  of  eorpontiaE. 

See  Appendix,  tit.  "Corporations." 
Compensation,  acts  providing  for  manner  of  by  oorporation.     See  Appeadix,  ^ 

"Corporations." 
Compensation  by  employer's  successor,  6  1998. 
Compensation  for  seryice  without  employment,  }  2078. 
Compensation,  master  only  liable  for  seryices  properly  rendered,  §  19l>0. 
Compensation  of  employee  continuing  in  seryice  after  death,  8  1998. 
Compensation  of  employee  dismissed  for  cause,  8  2002. 
Compensation  of  employee  leaving  for  cause,  8  2008. 
Compensation,  presumption  as  to,  88  1980,  2011. 
Compensation,  presumption  as  to  rate  of  wages,  §  2011. 

Compensation,  presumption  as  to  where  employment  continued  beyond  term,  %  1S8L 
Confidential  employments,  obligations  defined  by  title  on  trxuta,  8  1992. 
Confidential  employments.     See  Trusts. 

Continuance  of  seryice  after  death  or  incapadty  of  employer,  8  1998. 
Contract  of  employment  defined,  8  1965. 
Contract  of  service  limited  to  two  years,  8  1980. 
Contracts  waiving  liability  for  negligence,  void,  8  1970. 
Contributory  negligence,  knowledge  by  injured  servant  aa  a  bar,  |  1070. 
Contributory  negligence,  rules  of,  apply  between,  8  1970. 

Death  of  employer,  compensation  of  employee  continuing  in  servioe  after,  |  199$, 
Death  of  employer,  duty  to  continue  in  employment,  8  1998. 
Death  of  employer,  terminates  employment,  88  1996,  1997,  1998* 
Death  of  joint  employee,  duties  of  survivor,  8  1991. 
Definition  of  contract  of  employmant,  8  1965. 
Definition  of  servant,  8  2009. 
Degree  of  skill  required  of  employee,  8  1988. 

Delivery  without  demand,  employee  not  bound  to  make,  when,  8  1987. 
Demand,  employee  not  bound  to  send  without  demand,  8  1987. 
Diligence  required  of  employee  for  his  own  benefit,  8  1979. 
Diligence  required  of  employee  for  reward,  8  1978. 
Directions  of  master,  duty  of  employee  to  obey,  8  1981. 
Discharge  of  servant,  grounds  for,  88  2000,  2016. 
Dismissal  for  cause,  compensation,  8  2002. 
Dismissal,  grounds  for,  89  2000,  2015. 

Domestic  servant,  entire  time  of  belongs  to  employer,  |  2018. 
Duties  of  employee  for  his  own  benefit,  8  1979. 
Duties  of  employee  for  reward,  8  1978. 
Duties  of  gratnltoua  employee.  81 1975-1977. 
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BCASTEB  AND  8EBVANT.   (Continued.) 

Datj  as  regards  aending  thinga  from  di8taii««»  95  19^7,  2014, 

Employee  not  bound  to  delirer  without  demand,  S  1987. 

Employee  to  comply  with  directiona,  9  1981. 

Employee  to  obey,  1 1981. 

Employment,  contract  of,  defined,  §  1965. 

Enticement  of  aerrant  forbidden,  S  49. 

Eyerything  acquired  by  employee  belongs  to  employer,  S  1985. 

Expenses  and  losses,  employer  must  indemnify  employee  for,  S  I960. 

Fault  of  serTsnt,  termination  of  employment  for,  9  2001. 

Fellow-senrant.  maater'a  liability  for,  1 1970. 

Fellow serranta,  who  are  not,  9  1970. 

Oratuitoua  employee,  duties  and  liabilities  of,  99  1975—1977. 

Hiring,  r^ewal  of,  preaumption  as  to,  9  2012. 

Hiring,  term  of,  presumption  as  to,  99  2010,  2011. 

Incapacity  of  employee,  discharge  for,  9  2000. 

Incapacity  of  employer  does  not  terminate  relation,  when,  9  1998. 

Incapacity  of  employer,  terminates  relation,  9  1996. 

Incapacity  of  seryant,  termination  of  employment  for,  9  1997. 

Indemnify  employee,  when  employer  must,  9  1969. 

Indemnify  employee,  when  employer  need  not,  9  1970. 

Indemnity  against  serrants*  acts,   contract  of,  9  2774. 

Injury  to  serrant  by  third  person,  forbidden,  9  49. 

Injury  to  serrant  from  master's  own  negligence,  master  liable,  9  1971. 

Injury  to  serrant,  maater  liable  for,  when,  9  1969. 

Injury  to  serrant,  maater  when  not  liable,  9  1970. 

Joint  employees,  duty  of  surriTor,  9  1991. 

Liability  of  serrant  for  obeying  unlawful  directions,  9  1969. 

Liable,  master  is  for  losses  from  his  own  negligence,  9  1971. 

Liable,  maater  is  for  what  loaaes  or  injuries,  9  1969. 

Lien  for  serrices.     See  Serrices. 

Lien  of  loggers  and  laborers  upon  logs  cut,  9  8065.     See  Appendix,  tit.  "Liens." 

Lunch  hour  for  laborers  in  mills  and  logging  campa.     See  Appendix,  tit.  "Master 
and  Serrant." 

Master's  liability  to  aerrant,  in  general,  9  1969. 

Miners,  act  proriding  for  protection  of.     See  Appendix,  tit.  "Mines  and  Mining." 

Misconduct  as  ground  for  discharge,  ft  2015. 

Mutual  right  of  protection,  99  49,  50. 

Neglect  of  employee,  discharge  for,  9  2000. 

Negligenee,  care  required  of  employee  for  his  own  benefit,  9  1979* 

Negligence,  care  required  of  employee  for  reward,  9  1978. 

Negligence,  care  required  of  gratuitoua  employee,  9  1975. 

Negligence,  contracta  wairing  liability  for,  roid,  9  1970. 

Negligenee,  death  of  employee,  but  one  action  lies,  9  1970. 

Negligence,  death  of  employee,  personal    represents  tire   may   sue  for,  9  1970. 

Negligence,  death  of  employee,  personal  representatire  may  sue  for  whose  benefit, 
9  1970. 

Negligence  in  employment  of  co-serrants,  liability  of  master,  9  1970. 

Negligence,  in  performance  of  duty  owed  by  master,  9  1970. 

Negligence,  knowledge  by  serrant  of  unsafe  appliances  aa  a  bar,  9  1970. 

Negligence,  liability  of  gratuitous  employee  for,  9  1975. 

Negligence,  master  not  bound  to  indemnify  for  losses  from  ordinary  risks,  9  1970. 

Negligence  of  co-serrant,  master  not  liable,  9  1970. 

Negligence  of  employee,  liability  for,  to  employer,  9  1990. 

Negligence  of  master,  liability  for,  9  1971. 
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MASTEB  AKD  SEBVANT.      (Oontinued.) 

Notice,  employee  to  give  of  thing  received  for  master,  9  1986. 

Obej,  employee's  daty  to,  |  1981. 

Ordinary  rieki,  MrTant  asBumet,  |  1970. 

Power  of  attorney,  gratnitous  employee  accepting,  dntiei  of,  S  1977. 

Preference  to  employer's  interest,  9  1988. 

Presumption  as  to  rate  of  wages,  9  2011. 

PrasnmptioA  as  to  ranawal  and  wages  where  relation  oontinued  beyond  tmraa,  §  101 S. 

Presumption  as  to  term  of  hiring,  99  2010,  2011. 

Renewal  of  hiring,  presumption  as  to,  9  2012. 

Seduction  of  servant  forbidden,  9  49. 

Sending  things  from  distance,  duty  as  to,  99  1987,  3014. 

Serrant  defined,  9  2009. 

Servant  not  bound  to  send  anything  to  mastor  through  third  poraon,  f  ^014. 

Servant  to  pay  over  without  demand,  9  2014. 

Service  without  employment,  99  2078,  2079. 

Services  must  be  properly  rendered  or  employee  not  liable,  9  1990. 

Skill,  degree  required  of  employee.  9  1988. 

Skill,  employee  must  use  all  he  has,  9  1984. 

Substitute,  liability  of  employee  for,  9  1989. 

Substitute,  liability  directly  to  employer,  9  1989. 

Surviving  employee,  duty  of,  9  1991. 

Termination,  by  death  or  incapacity  of  employee,  9  1997. 

Termination,  by  death  or  incapacity  of  employer,  9  1996. 

Termination,  by  expiration  of  appointed  term,  9  1997. 

Termination  by  extinction  of  subject,  9  1997. 

Termination,  death  operates  aa,  9  1997. 

Termination,  diicharge  of  servant,  grounds  for,  99  2000,  2015. 

Termination  of  relation  at  will,  9  1999. 

Termination  of  relation  by  employee  for  fanit,  9  2001. 

Termination  of  relation  by  employer  for  fault,  9  2000. 

Termination  of  relation  not  worked  by  death  of  employer,  when,  99  1906,    1098. 

Termination  of  relation,  what  works  a,  99  1996,  1997. 

Termination,  presumption  as  to  renewal  and  wages  where  employmoni   oontinaes 

after,  99  1980,  2012. 
Term  of  hiring,  presumption  as  to,  99  2010,  2011. 
Term  of  service,  contract  for  services  limited  to  two  yean,  9  198Q» 
Things  acquired  by  employee  belong  to  employer,  9  1985. 
Time  of  servant,  how  far  belongs  to  master,  9  2018. 
Time,  ten  hours  a  day  only  need  give  employer,  9  2018. 
Unlawful  directions,  liability  of  master  to  servant  obeying,  9  1989* 
Usage,  duty  of  employee  to  conform  to,  9  1982. 
What  things  acquired  by  employee  belong  to  employer,  9  1986. 

MATE.     See  Shipping. 


Acquiescence  in  error  takes  away  right  to  object,  9  8816, 

Benefits,  one  who  takes  must  bear  burden,  99  1589,  8521. 

Certain,  that  is  certain  which  can  be  made  certain,  9  8588. 

Code,  do  not  qualify  provisions  of,  but  are  intended  to  aid  appUeatioa  ol^  §  8509. 

Consent,  one  consenting  to  act  not  wronged  by  it,  9  8616. 

Contemporaneous  construction  is  the  best,  9  8585. 

Earliest  preferred  where  rights  equal,  9  8526. 

Enumeration  of,  99  8510-8548. 
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(Oon  tinned.) 

Grant  presumed  to  carry  whaterer  agsential  to  JU9,  I  8523. 
Greater  contains  the  less,  §  8586. 
Idle  acts,  lav  neither  does  nor  requires,  8  8682. 
Impossibilities,  law  never  requires,  §  8681. 
Incident  follows  principal,  not  principal  the  incident,  |  8640. 
Interpretation  givinf  effect  preferred  to  one  making  Told,  8  8541. 
Interpretation  must  be  reasonable,  9  8542. 
Law  disregards  trifles,  8  8588. 

Law  does  not  inten^oaa  between  persons  equallj  tn  right  or  wrong,  I  8524. 
Law  established  for  public  reason  cannot  be  contrarened,  8  8518. 
Law  helps  the  Tigilant  rather  than  those  who  sleep  on  their  rights,  8  8527. 
Law  intended  for  one's  benefit  may  be  waired,  8  8518. 
Law  neither  does  nor  requires  idle  acts,  8  8582. 
La^  noTor  requires  impossibilities,  8  8581. 
Law  respects  form  less  than  substance,  8  85Ti8. 

Loss,  upon  whom  falla  where  one  of  two  innocent  persons  must  suifer,  I  8548. 
No  man  responsible  for  what  no  man  can  control,  8  8526. 
No  one  should  suffer  by  act  of  another,  8  8520. 
One  cannot  take  advantage  of  his  own  wrongs,  8  8517. 

One  failing  to  forbid  what  is  done  on  his  behalf  deemed  to  hare  bidden  it,  8  8519. 
One  must  so  use  his  own  rights  as  not  to  infringe  rights  of  another,  8  8514. 
Particular  expressions  qualify  general,  8  8584. 
Possession,  one  fraudulently  dispossessing  himself  of  thing  treated  as  if  still  in 

possession,  8  8518. 
Pirincipal  does  not  follow  incident  but  incident  the  principal,  8  8540. 
Priority  in  time  makes  priority  ia  riir^^  when,  8  8525. 
Purpose  must  not  be  changed  to  injury  of  another,  8  8512. 
Reason  for  rule  eeasing,  rule  ceases,  8  8510. 
Reason  the  same,  rule  the  same,  8  8511. 
Remedy  exists  for  every  wrong,  8  8528. 
Rule  ceases  where  reason  ceases,  8  8510. 
Rule  the  same  where  reason  is  the  same,  8  8511« 
Superfluity  does  not  vitiate,  8  8587. 
That  is  certain  which  can  be  made  certain,  8  8588. 
That  is  regarded  as  done  which  ought  to  be  done,  8  8529. 
That  which  does  not  appear  to  exist  regarded  as  if  it  did  not  exist,  8  8530. 
Time  does  not  confirm  void  act,  8  8589. 
Trifles,  law  disregards,  8  8588. 

Vigilant,  law  helps,  before  those  who  sleep  on  their  rights,  8  8527. 
Waiver  of  law  established  for  public  reason,  right  as  to,  8  8518. 
Waiver  of  law  intended  for  one's  benefit,  8  8518. 

ICEOHANICS'  IITSTITUTB.     See  tit.  "Chambers  of  Commerce,  Boards  of  Trade  and 
Mechanics'  Institutes." 
Act  validating  acknowledgments  by.     See  Appendix,  tit.  "Aoknowledgmenta." 

UEOHANIO'S  LIEir. 

Homestead,  liability  for,  8  1241. 

Regulated  by  Code  of  Civil  Procedure,  |  8069. 

MBMORAKDXJIC     See  Statute  of  Frauds. 

Auctioneer's,  binding  on  parties,  88  1798,  2868« 
Declarations  of  trust,  of,  8  2254. 
On  contract  for  sale  of  personal  property,  8  17B9. 
Qn  poatraet  for  M^le  of  real  property,  8  1741, 
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ISSNACE. 

Consent  to  eoniract  obtained  hj,  offset  oi,  If  1667,  1566* 
Oonaists  in  what,  §  1570. 
BoBcission  for,  8  1689. 

MEB0HANDI8B. 

Implied  warranty  ma  to,  fifi  1766-1 771« 

liEBGEB. 

Declarations,  merger  of  in  tntst,  8  2554. 
Dominant  and  serrient  estate,  §  811. 
Interest,  of,  when  destroys  hiring,  8  1988. 
Interests,  of,  destroys  serritude,  8  811. 
Oral  negotiations  merged  in  writing,  8  1625. 
Writing  supersedes  oral  negotiations,  8  1626. 

1CE88AGEB.     See  Oarriors  of  Messages;   Telegraph  Corporations;   Telophono  (kt 
porations. 
Oarrier  of,  damages  for  breach  of  obligation  to  Teooire,  8  8816w 
Duty  of  carriers  of  to  deliTor,  8  2161. 


Gas,  88  628,  681. 

miiL  BITE.     See  Mines  and  Mining. 

MINE8  Ain>  MINING.     See  Mining  Oorporatloni. 
Annual  work,  affidarit  of,  fee  for  recording,  8  1426b. 
Annual  work,  affidavit  of  or  certified  copy  of,  as  evldenee,  8  1426iii. 
Annual  work,  affidavit  of,  time  to  file,  8  1426m. 
Annual  work,  affidavit  of,  what  to  set  out,  8  1426m. 

Annual  work,  delinquent  co-owner,  notice  and  afidarit  as  evidence,  8  1426o. 
Annual  work,  delinquent  co>owner,  notice  to  and  affidavit  of,  recording,  |  l426o. 
Annual  work,  delinquent  oo-owner,  notice  to,  how  given,  8  1426o. 
Annual  work,  delinquent  co-owner,  payment  by  and  rights  on  refusal   of   eo-owvtf 

to  give  writing  aeknowledging,  8  1426o. 
Annual  work,  failure  to  perform,  locator  disqualified  from  relocating  withia  ^«^ 

years,  8  1426s. 
Annual  work,  $100  yearly  required,  8  14261. 
Claims,  recording  affidavits  of  work  and  notice,  8  1169. 
Claims,  recording  notice  of  location,  8  1159. 

District  rules  and  regulations  not.  affected  by  mining  law,  8  1426r, 
Districts  not  affected  by  mining  law,  8  1426r. 
Fixtures  attached  to,  what  are,  8  661. 
HydrauUe  mining,  88  1424.  1425. 
Lode  claim,  boundaries,  length  and  width  of,  |  1426a. 
Lode  claim,  extent  of  allowed,  8  1426a. 
Lode  claim,  how  located,  8  1426. 

Lode  claim,  notice  of  location,  fee  for  recording,  8  1426b. 
Lode  claim,  notice  of  location  to  be  recorded  within  thirty  days,  8  1426b. 
Lode  claim,  notice  of  location,  where  posted,  8  1426. 
Lode  claim,  notice,  what  to  state,  8  1426. 
Lode  claims,  boundaries  of.  defining,  88  1426,  1426a. 
Lode  claims,  who  may  locate,  8  1426. 
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Mill  8it«  claim,  extent  of,  S  1426J. 
Mill  site  claim,  located  how,  S  1426J. 

Mill  aite  claim,  notice  of  location,  fee  for  recording,  f  14261r. 
Mill  iite  claim,  notice  of  location,  posting  of,  and  contents  of,  1 1426J. 
Mill  aite  claim,  notice  of  location  to  be  recorded  within  thirty  days,  §  14261r. 
Mill  site  claim,  who  may  locate,  §  1426j. 
Minerals,  right  to  take,  §S  801,  802. 
Notice  of  location,  amended  or  additional,  filing,  does  not  preclude  proTing  title 

under  proTioua  locations,  |  1426h. 
Notice  of  location,  amended  or  additional,  right  to  file,  S  1426h. 
Notice  of  location,  attaching  surrey  and  certificate  of  sorreyor  to,  and  filing  with, 

effect  of.  §  14261. 
Partnership,  mining,  S§  2511-2520.     See  Mining  Partnership. 
Placer  claim,  boundaries,  description,   marking   and   staking  where   United   States 

surrey  over  tract,  §  1426e. 
Placer  claim,  boundaries  of,  marking  and  defining,  S  1426e. 
Placer  claim,  how  loeated,  f  1426e. 

Placer  claim,  notice  of  location,  fee  for  recording,  8  1426d. 
Placer  claim,  notice  of  location  to  be  recorded  within  thirty  days,  S  14264. 
Placer  claims,  notice  of  locations,  what  te  contain,  §  1426e. 
Placer  claims,  notice  of  location,  where  posted,  §  142 Be. 
Record  of  location  to  be  received  in  eridence,  §  1426p. 
Records  of  instruments  required  to  be  recorded,  certified  copies  of,  admissible, 

I  1426q. 
Right  of  tenant  for  years  to  work  mine  or  quarry,  S  819. 
Surrey  and  certificate  of  lurreyor,  attaching  to  and  filing  with  location  notice, 

effect  of,  I  1426  i. 
Tunnel  claim,  boundary  lines,  how  established,  1 1426f. 
Tunnel  claim,  how  located,  §  1426e. 
Tunnel  claim,  leiigth  of,  1 1426f. 

Tunnel  claim,  notice  of  location  to  be  recorded  within  thirty  dayi,  |  1426g. 
Tunnel  claim,  notice  of  location,  what  to  contain,  S  142 6e. 
Tunnel  claim,  notice  of  location,  where  posted,  S  1426e. 

BCINIKO  CORPORATIONS. 

Act  for  the  better  protection  of  stockholders  In,  f  588,  not«. 

Act  permitting  inspection  of  property,  §  588,  note. 

Act  requiring  posting  statements,  keeping  books,  etc.,  |  588,  note. 

Agencies  for  transfer  of  stock  gorerned  by  by-laws  and  directors,  |  686. 

Agencies  for  transfer  of  stock  may  be  established,  §  586. 

Agency,  stock  how  transferred  at,  8  586. 

Agency,  stock  not  issued  at,  unless  certificate  surrendered,  |  587. 

Agency,  stock  transferred  at,  how  signed,  f  587. 

Agency,  transfer  at  ralidity  of,  8  586. 

Books,  right  of  examination  of,  8  588. 

Books,  right  to  make  copies  from,  8  588. 

Books  to  be  kept  at  some  place  in  state,  8  588. 

Books  to  be  kept  open  for  inspection,  8  588. 

Books,  what  to  show,  8  688. 

Consolidation,  authorised,  8  587a. 

Oonsolidation,  calling  meeting  of  stockholders  to  elect  directors,  8  587a. 

Consolidation,  certificate  of,  filing  of,  8  587a.  ^    * 

Consolidation,  certificate,  what  to  contain  and  who  to  sign,  8  587a. 
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Oonsolidation,  creditors  not  to  be  affected,  ft  587a. 

Consolidation,  how  effected,  f  587a. 

Examination  of  ground,  stockholder  has  right  of.  If  688,  689. 

Examination,  order  for,  daty  of  superintendent  on  reeeiTing,  f  689. 

Examination,  order  for,  liability  of  president  failing  to  issue,  |  500. 

Examination,  order  for,  president  to  issue  to  stockholder  en  applieatioa,  I  589. 

Examination,  order  for,  punishment  of  superintendent  failing  to  obey,  §  589. 

Inspection  of  books,  right  ef,  f  588. 

Inspection  of  reports,   accounts  and  correspondenoe  of  superinteBdeat.   ligia  il 

i  588.      . 
May  consolidate,  I  687a. 

Monthly  statements  and  balances,  posting,  8  588. 
Monthly  statements,  rerification  of,  |  588. 
Monthly  statements,  what  to  show,  8  588. 

Penalty  for  failure  to  post  monthly  statements  and  reports,  8  500. 
Penalty  for  refusal  or  neglect  of  president  to  issue  order  of  inspeeHon,  |  SOA. 
Penalty  where  superintendent  fails  to  obey  order  for  exunination,  |  580. 
Permit  to  examine,  duty  of  superintendent  on  receiring,  8  580. 
Permit  to  examine,  duty  to  issue,  8  580. 
Property,  right  to  examine  and  take  samples,  88  688,  580. 

Protection  of  miners,  act  proriding  for.     Bee  Appendix,  tit.  "Mines  and  Mining* 
Receipts  and  expenditures,  act  relating  to  posting  ef  statementa,  8  588,  aot*. 
Beoeipts  and  expenditures,  liability  ef  directors  failing  to  make  and  post  Kcpe% 

8  500. 
Receipts  and  expenditures,  monthly  report  ef  by  superintendent,  8  688. 
Receipts  and  expenditures,  monthly  statement  to  be  published,  8  588. 
Receipts  and  expenditures,  secretary  to  keep  books  of,  8  588. 
Receipts  and  expenditures,  statements  of,  reriflcation  and  posting  of,  8   888^ 
Stockholder,  right  to  examine  books  and  take  copies,  8  588. 
Stockholder,  right  to  examine  property  and  take  samples,  88  588,  580. 
Stock  transfer  agencies,  establishment  in  other  states  auti&orised,  8  586. 
Stock  transfer  agencies,  governed  by  by-laws  and  directors  of  eorporatioa,  |  S8IL 
Stock  transfer  Agencies,  stock,  how  transferred  at,  8  587. 
Stock  transfer  agencies,  transfer  at,  validity  of,  8  580. 

Superintendent,  accounts,  correspondence  and  report  open  for  inspeetion,  |  588. 
Superintendent,  duty  ef,  on  receiving  order  for  examination,  8  589. 
Superintendent  failing  to  obey  order  of  examination,  punishment  o^  |  689« 
Superintendent,  monthly  report  of,  8  588. 
Superintendent,  report  as  te  ore  and  discoveries,  8  688, 

IdpnNO  PABTNEBSHIP. 

Dissolved,  is  not,  by  sale  of  Interest,  8  2510, 
Express  agreement  not  necessary,  8  2512. 
Express  authority  necessary  to  bind,  8  2510. 
Lien  of  partners  on  property,  8  2614. 
Mine  is  firm  property,  8  2515. 

One  partner  cannot  bind  except  by  express  authority,  8  2510. 
Owners  of  majority  of  shares  govern,  8  2520. 
Profits  and  losses  shared  how,  8  2518. 

Purchaser  in  takes  subject  to  what  liens  and  claims,  8  25X7. 
Purchaser  in  takes  with  notice  of  liens,  when,  8  2518. 
Purchaser  of  interest  becomes  partner,  8  2510. 
Relatioif  arises  how,  8  2613. 
ale  of  Interest  in,  does  not  dissolve,  8  2516, 
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Transfer  by  partner  doei  nol  distolTe,  f  2510. 
When  ezitta.  §  2511. 

MOnSTBB. 

Aeknowledgments  outside  of  United  States,  may  take,  f  1188. 
Marriages,  may  solemnise,  8  70. 

MIMOB.     See  Infants. 

>     ICZSDEMBANOB. 

Acting  as  agent  of  foreign  corporation  without  complying  with  statute,  S  045. 

Agent  of  foreign  building  and  loan  association,  not  complying  with  statute,  guilty 
of,  §  646. 

Apprentice,  enticing  or  harboring,  fi  275. 

Failure  of  bank  to  publish  list  of  unclaimed  deposits,  §  588b. 

Failure  to  comply  with  statute  in  adrertising  capital  stock,  S  583a. 
i         Failure  to  show  names  of  persons  in  unincorporated  bank,  {  582. 

False  statements  to  mutual  insurance  company,  S  458J. 

Foreign  agent  commits,  by  non-compliance  with  statute,  {  645. 

Beaisting  officer  of  society  for  prevention  of  cruelty  to  children  er  animals,  |  607d. 

I    laSBEPBESBBTATZOH.     See  Fraud. 

\ 

\ 


As  affecting  right  of  specific  performance,  |  8891. 

Consent  obtained  by,  S§  1567,  1568. 

Contract  not  expressing  intent  because  of,  intent  gOTorns,  1 1640. 

Disregarding  erroneous  parts  of  writing,  {  1640. 

Fact  or  law,  may  be  either  of,  8  1570. 

Fact,  what  is,  8  1577. 

Foreign  laws,  of,  mistake  of  faet,  8  1579« 

Law,  of,  what  Is,  8  1578. 

Property  acquired  by,  8  1718. 

Beformatlon  of  contract  for,  8  8809. 

Bescission  for,  88  1680,  1690,  8407. 

Bescission  for,  what  stipulations  do  not  defeat,  8  1690. 

Bestoration  of  property  obtained  by,  demand,  8  1718. 

Bestoration  of  thing  received  through  mistake,  notice  and  demand,  8  1718* 

Specific  performance,  effect  on,  8  8891. 

Trust  arising  from,  8  2224. 

Will,  in,  8  1840. 

MOCK  ATTOTIOXr.     Bee  Auction. 

HOBBT. 

Breach  of  contract  to  pay  money  only,  damagei,  8  8802. 

Corporation  not  to  issue  bills,  notes,  etc.,  to  circulate  as,  8  850. 

Exchange  of,  8  1804. 

Interest  on.     See  Interesi. 

Loan  of.     See  Loan. 

Payment  of,  time  for  where  no  time  specified,  8  1057* 

Bailroada,  power  to  borrow,  8  456. 

Warranty  on  exchange  of,  8  1807. 
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HONOOLIANS. 

Liceme  for  marriage  between  and  whites,  not  to  issa«,  |  60. 
Marriage  between,  and  whites  forbidden,  f  60. 

MONTH. 

Defined,  9  14. 

MONUMENT. 

Duty  of  coterminoui  ownen  respecting,  |  841, 

MORAL  OBLIGATION. 
As  a  consideration,  §  1606. 

MOBTOAGE.     See  Lien. 

Absolute  deed  may  be  shown  to  be  subject  to  defeasanee,  |  2925. 

Absolute  deed  subject  to  defeasance,  defeasance  not  aoUg«  aaloaa  reeord*d,  |  tSSi 

Acknowledgment  of  and  effect  of,  §  2952. 

Adversely  held  property  may  be  mortgaged,  |  2921. 

After-acquired  title  inures  to  mortgagee,  |  2930. 

Alienation,  property  liable  in  inverse  order  of,  §  2899. 

Assignment  ef  debt,  effect  ef,  on  the  security,  8  2986. 

Assignment  ef,  may  be  recorded,  §  2934. 

Assignment,  record  of  as  notice,  §§  2984,  2985. 

Benevolent  association,  by,  f  598. 

Bona  fide  mortgagee,  rights  against  unreoorded  instromant,  f  1214. 

Bottomry  not  subject  to  law  of,  §  2948. 

Building  and  loan  association  may  make,  |  640. 

By  religious,  social,  or  benevolent  association,  8  598. 

Certified,  how,  and  effect  of  certifying,  8  2952. 

Chattel  mortgages.     See  Chattel  Mortgages. 

Conveyance  includes  when,  8  1216. 

Created,  how,  8  2922. 

Created,   must   be  by  writing,  8  2922. 

Deed  absolute  may  be  shown  to  be  subject  to  defeasanee,  8  2926. 

Deed  absolute  subject  to  defeasance,  defeaaanoe  not  notice  unlaaa  reeoird«d,  8  2951 

Deed  deemed  a,  when,  88  2924,  2925. 

Defeasance,  deed  cannot  be  shown  to  be  subject  to,  againat  bona  fld«  p«zehaiffi 

8  2925. 
Defeaaance,  deed  may  be  shown  to  be  subject  to,  8  2925. 
Defeasance  not  notice  to  third  persons  unless  reoorded,  8  2950. 
Defined,  8  2920. 

Discharge,  certificate  of,  how  ezectted,  8  2989. 
Discharge,  certificate  of  to  be  given  to  mortgagor,  8  2941. 
Discharge,  duty  of  mortgagee  to  enter  and  liability  for  refusal,  8  2941. 
Discharged  of  record,  how,  68  2988,  2939. 

Discharge,  liability  for  refuaal  to  execute  certiflcata  of,  8  2941. 
Discharge  of  record  by  foreign  executor,  8  2989  Vi. 
Discharge,  recording  oertificate  of,  8  2940. 
Encumbrance  includes  what,  8  1114i» 
Execution  of,  formalities,  8  2922. 
Extended,  how,  8  2922. 
Extends  to  what,  8  2926. 
Extension  must  be  in  writing,  8  2922. 
Factor  may  not,  8  2868. 
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foreclonire  of  right  of  redemption,  ft  2081. 
Foreign  execntor»  diachftrg*  by,  9  2989)^. 
Form  of.  f  2948. 

Growing  erop,  lien,  eontinnance  of  after  MTorftnee,  fi  2972. 
Homestead,  liability  for,  ft  1241. 
Homestead,  mortgaged  hov,  8  1242. 
How  created,  extended  or  renewed,  |  2922. 

Inanranee  by  mortgagor  aasigned  to  mortgagee,  eifeet  of,  S  2541, 
Inanranee  by  mortgagor  in  faror  of  mortgagee,  effect  of,  8  2641. 
Inanranee  on  mortgaged  property,  89  2541,  2642. 
Lien  extends  to  what,  8  2926. 
Lien  of,  is  independent  of  possession,  8  2928. 
Lien  of,  is  special,  unless  otherwise  agreed,  8  2928. 
Lien  on  growing  crop,  eontinnanee  after  soTeranee,  9  2972. 
Liens,  priority  of  mortgage  for  price  oyer,  8  2898. 
Liens,  subject  to  proTisions  of  ehapter  on,  1 2877. 
Mortgagor  must  not  impair  seoority,  8  2929. 

Order  of  resort,  where  property  transferred  at  Tarions  times,  8  2899. 
Personal  obligation,  is  not,  8  2928. 

Personal  performance  not  necessary  in  absence  of  ooTcnant,  8  2928. 
Possession,  agreement  may  be  made  for,  without  neew  consideration,  8  2927. 
Possession,  mortgagee  not  entitled  to,  unless  authorized,  8  2927. 
Possession,  mortgagor  may  agree  to  mortgagee's,  without  new  consideration,  8  2927. 
Power  of  attorney  to  execute,  how  executed,  8  2988. 
Power  of  sale,  may  be  conferred,  8  2982. 
Power  of  sale,  when  deemed  part  of  aeourity,  8  858. 
Power  to  sell,  assignee  may  exercise,  8  858. 
Power  to  sell  passes  to  assignee,  8  858. 
Priority  of  a  purchase  money  mortgage  over  liens,  |  2898. 
Property  adrersely  held  may  be  mortgaged,  8  2921. 
Property  that  may  be  mortgaged,  8  2947. 
Prored,  how  and  effect  of,  8  2952. 
Railroad,  8  466. 

Real  property,  what  interest  in  may  be  mortgaged,  8  2947. 
Recording  certificate  of  discharge,  8  2940. 

Recording  defeasance  where  deed  is  intended  as  mortgage,  8  295(K 
Recording,  duty  as  to,  8  1164. 
Recording,  in  general,  8  2952. 
Recording,  manner  and  effect,  8  2952. 
Recording.     See  Recording. 
Record  of  assignment  as  notice,  SB  2984,  2985, 
Redemption,  88  2903-2905. 
Redemption,  right  of,  how  foreclosed,  8  2981. 
Religious  association,  by,  8  598. 
Renewal  must  be  in  writing,  8  2922. 
Renewed,  how,  8  2922. 
Respondentia  not  subject  to  law  of,  8  2942. 
Sale,  power  of.     See  ante,  this  subject. 

Satisfaction,  certificate,  liability  of  mortgagee  for  refusal  to  gire,  8  2941. 
Satisfaction,  certificate  of  discharge,  how  executed,  S  2939.  - 
Satisfaction,  certificate  to  be  given  mortgagor,  9  2941. 
Satisfaction,  discharged  of  record,  how,  98  2938,  2939. 
Satisfaction,  duty  of  mortgagee  on,  8  2941.- 
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Satisfaction,  duij  of  mortgafee  to  antar  and  Ilabllliy  for  rafttsal,  f  9041. 

Satisfaction,  foreign  exeontors,  dlsoharga  of  by,  |  2989%. 

Satisfaction,  recording  certificate  of  diacharga,  |  2940. 

Ship-master's  power  to  hypothaoata,  I  2877. 

Ship,  of,  code  seetiona  not  applicable,  S  2971. 

Ship,  of,  necessity  of  recording  and  where  recorded,  |  2958. 

Statnta  of  frauds,  extension  or  renewal  miut  ba  in  writing,  |  S92S. 

Statute  of  frauds,  must  be  In  writing,  I  2922. 

Statute  of  frauds,  power  of  attorney  to  azaonta  mortgage  mnat  ba  ^rrittea.  f  S^ 

Title  subsequently  acquired  inuraa  to  mortgagea,  |  2980. 

Transfer  deemed  a,  when,  8  2924. 

Transfer  of  interest  in  property,  when  a  mortgage  and  when  a  pladc«*  I  2924. 

Transfers  of  Interest  In  property,  what  deemed  to  ba^  I  2924. 

Trust,  express,  to  mortgage  realty,  |  857. 

Wagon-road  corporation,  by,  f  522. 

Waste,  mortgagor  must  not  oommit,  f  2929. 

What  transfers  of  interest  in  property  deemed  to  ba,  I  2924, 

Will,  effect  of  ancumbranoa  on,  1 1802. 

Will  not  reroked  by,  |  1802. 

Writing,  extension  or  renewal  mnst  ba  In,  |  2921. 

Writing,  power  of  attorney  to  axeouta  mortgage  muit  bo  In,  S  2988. 

Written,  must  ba,  f  2922. 

MOTHBB.     Sea  Parent  and  OUld. 
Apprenticeship,  eonsent  to,  f  205. 

Custody  of  child,  not  transferred  without  ber  eonient,  1 197. 
Illegitimate,  of,  consent  of  to  his  adoption,  §  224. 
Illegitimate,  of,  entitled  to  custody  and  eamlnga,  |  200. 
Illegitimate,  of,  sucoeeda  to  his  property,  1 1888. 

MX7LATTOB8. 

License  for  marriage  between  and  whites,  not  to  issue,  |  69. 
Marriages  between,  and  whites  Told,  fif  60,  69. 

MULTIPIJOITT  OF  BX7IT8. 

Injunction  to  prerent,  fif  8422,  8428. 

MUNIOZPAZi  OOBFOBATIOV. 

Fares  on  railroads  in  cities  oyer  100,000,  aot  limiting.     See  Appendix,  tii.  "Uk 

roads." 
Franchise  granted  by  not  affected  by  extension  of  corporate  existeaoe,  {  401. 
Franchises,  acts  relating  to  sale  of  and  goreming^  conditions  of  sale.     ^«  Abmt 

dix,  tit.  ••Railroads." 
Franchises  for  elevated  or  underground  road,  power  to  grant,  |  492. 
Franchises  for  roads  for  horseless  Tehieles,  9  524. 
IVanchises  for  street  railway,   aot  limiting  time  within  which  may   be   gractei 

See  Appendix,  tit.  "Railroads." 
Franchises,  railroad,  power  to  grant,  |  498. 
Injunction  not  granted  to  prevent  legislatiye  act,  f  8428, 
Limit  of  term  of  leas^  of  property  of,  {  718. 
Priyate  and  public  corporations  distinguished,  {284. 
Streets,  lands,  or  waters  of,  right  to  use,  9S  465,  470. 
Tracks  for  grading  purposes,  granting  right  for,  f  509« 
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Water  eompanT's  relations  witk,  Si  548'>551« 
Will,  power  to  Uke  under,  fi  1276. 

TBDEB. 

One  eonrlcted  of  mnrderlnf  decedent  not  to  eneeeed  to  estate.  1 1409. 

[JTUAL. 

Oonsent,  when  deemed  to  be  without  regard  to  the  fact,  1 1580. 

Oonsent,  when  only  Is,  S  1580. 

UTVAL  BENEFIT  AND  UFB  A8S00IATI0VS.     See  Mutual  Life.  Health,  Aeei- 

dent  and  Annuity  Insnrance  on  Assessment  Flan. 
Act  relatinf  to  mutual  benefit  and  relief  associations,  8  458a,  note. 
Annual  payments,  8  458. 
Articles  of  incorporation,  flUnf  of,  |  452a. 
Articles  of  incorporation,  sifning  and  yerifieation,  8  452a. 
Articles  of  incorporation,  what  to  contain,  8  452a. 
Assessments,  limit  on  power  to  lery,  8  453. 
Assessments,  power  to  lery,  8  458. 
By-laws,  8  458. 

Formation  of,  authorised,  8  452a. 
Formation  of,  manner  of,  8  452a. 
Mutual,  life,  health  and  accident  insurance  corporations.     Bee  Insnrance  Oorpor^ 

tions. 
Number  of  members,  8  452a. 
Powers  and  liabilities,  8  458. 
Purpose  of,  8  452. 

UTVAL  BENEFIT  800IETT.  See  Mutual  Benefit  and  Life  Associations;  Mutual 
Life,  Health,  Accident  and  Annuity  Insoranee  on  Assessment  Plan;  Religious, 
Social  and  Benerolent  Corporation. 

UTVAL  UFB  AND  ACCIDENT  INBXrBANOB  COBPOBATION.  See  Mutual  Bene- 
fit and  Life  Associations;  Mutual  Life,  Health,  Accident  and  Annuity  Insur- 
ance OB  Assessment  Plan. 

I7TT7AI.  UFE,  HEALTH,  AOCIDENT  AND  ANNDITT  XNSUBANCB  OH  ASSESS- 
MENT PLAN,     See  Insurance  Corporation. 

Act  relating  to  life,  health,  accident  and  annuity  of  endowment  tnsvnaoe  on  as- 
sessment plan,  8  458d,  note. 

Application,  contract  ie  be  founded  on,  8  458]. 

Application,  false  statement  in,  punishment  for,  8  458|* 

Application,  report  of  physician,  8  458j. 

Articles  of  incorporation,  filing,  8  458e. 

Benefit  societies  exempt  from  proTision  of  act,  8  45 8p. 

Bonds  or  securities,  deposit  with  state  treasurer,  814580,  4i8h. 

Bonds  or  securities,  held  in  trust  for  contract-holders,  8  45 3e. 

Business,  compliance  with  Political  Code  prere<|uisit»  to  soliciting, 8  S58iu 

Business  to  be  commenced  within  year,  8  458e. 

Certificate  of  insurance  commissioner  before  issuance  of  contracts,  8  458iu 

Contract,  application  for  and  report  of  physician,  8  458j. 

Contract,  limit  upon  right  to  issue,  8  458i. 

Contract  of,  defined,  8  458d. 
Cit.  Code — 85 
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MEKT  PLAN.     (Ooutinued.) 
Oontraett,  MrtiflcaU   9i   iaaimaM   eommissioiMr   to   b«    obtainad    bsfen  ■■ 

I  468e. 
Oontraeti,  memb«rBkip  and  capital  required  befora  iaauinc  |  4.58e. 
Oontraets,  moat  show  liabilities  are  not  limited  to  flxad  pramiiui^  f  4fiSd. 
Gontraeta,  vhat  to  epeoify,  8  46 8g. 
Oorporations  to  carry  on,  lawa  soveming,  8  468o. 
Oorporations  to  carry  on  may  bo  formed,  f  458e. 
Discontinoaneo  of  busineas,  diaposition  of  reserre  fond,  |  4581i. 
Exempt,  money  obtained  from  corporation  ia,  8  458  k. 
Falae  atatementa  to,  poniahment  for,  8  453j. 
Feea,  amount  of  and  diapoaition  of,  8  458n. 

Foreign  corporationa,  conditiona  precedent  to  doing  bualneaa,  8  459  L 
Foreign  corporationa,  licenao,  renewal  of,  8  458  i. 
Foreign  corporationa,  licenao,  revocation  of  and  notice  of,  8  458  i. 
Foreign  corporationa,  licenao  to  be  iaaued  to,  when,  8  453  i. 
Foreign  corporationa,  retaliatory  elauae  relating  to  feea,  etc.,  8  45S8. 
Fraternal  aocietiea  exempt  from  proviaiona  of  act,  8  458p. 
Insurance  commissioner,  examining  into  alfaira  of  by,  and  dntiea  of,  {  458 L 
Inaurance  commissioner,  expenaea,  preaentmont,  allowaneo  and  paymeiLt  of,  8  4^ 
Inaurance  commissioner,  proceedings  by  against,  8  458  L 
Inyeatment  of  funds,  8  45 8e. 

Inreatment  of  reaerve  and  eipergency  fund  and  depoalt  of  aeeoxitioa,  ||  458a,  4^ 
Lapaing  of  policiea,  notice  of,  8  458m. 

Lien  on  property  of,  indebtedness  upon  oontracts  is,  8  4581i« 
Moneys  obtained  from,  exempt,  8  458k. 
Name  of,  8  458e. 

Organisation  to  be  completed  in  year,  8  458e. 
Payment,  time  of  and  elfect  of  failure  to  pay,  8  45  8g. 
Penalties,  disposition  of,  8  458n. 
Pre-existing  corporations,  reincorporation  of,  8  458f. 
Pre-existing  corporations,  rights  of,  8  458f. 
Priority  of  indebtedness  under  contract,  8  453g. 

Boserro  and  emergency  fund,  disposition  of  where  business  dlaoontfiiTied,  8  4SA 
Reserre  and  emergency  fund,  extent  of,  8  458h. 
Reserre  and  emergency  fund,  inTOStment  of  and  deposit  and  exchange  of  secorirt 

8  458h. 
Reserre  and  em'ergoncy  fund,  time  within  which  to  bo  aoomnulatod,  |  458b. 
Reaerve  and  emergency  fund  to  be  created,  8  458h. 
Reaorro  and  emergency  fvnd^  what  part  of,  8  458h. 
RoTocation  of  power   to  do  businoss,  8  4531. 
•  Secret  societies  exempt  from  provisions  of  statute,  8  4689. 
Statements  to  bo  filed  annually,  8  458  L 

KUTUALXTT. 

Of  eonsent,  8  1580. 

Of  intention,  contract  iaterproted  to  give,  8  1688. 

MUTUAL  WILLS.     Boo  WUla,  IL 
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ISB.     Sea  Good-will. 

kdopted  child,  of.  S  228. 

iuildiug  and  loan  corporation^  name  of,  |  688. 

Itortificate  of  name  of  person,  firm  or  corporation,  change  of,  affidavit  of,  f  1168. 

!3ertiflcate  of  name  of  person,  firm  or  corporation,  recording  of,  {  1168. 

!)ertifleate  on  change  of  partnership,  {  2469. 

Change  of,  hy  corporation,  decree  to  he  filed  in  county  where  articles  filed,  i  SOOa. 

Dhango  of  partnership,  as  notice  of  dissolntion,  |  2454. 

CJhange  of,  property,  how  oonTcyed  in  case  of,  |  1096. 

CTbrporate,  to  he  stated  in  articles,  |  290. 

Oorporation,  change  of  name  hy.     See  Corporations,  IIL 

Corporation,  name  of,  prohihitions  in  regard  to,  8  296. 

Error  in  corporate,  8  857. 

Qood-will,  assignor  of,  may  transfer  right  to  nse  name,  8  998. 

Good-will  does  not  include  right  to  use,  8  992. 

Incorporated  church,  name  of,  8  604. 

Misnomer  of  corporate  name,  effect  of,  8  857. 

Partnership  under  fictitious,  88  2466-2471.     See  Partnership. 

Society  for  prerention  of  cruelty  to  children  or  animals,  using  name  similar  t% 

existing  corporation,  8  607d. 
Unincorporated  hanlc,  failure  to  show  names  of  persons  tn,  penalty,  8  582. 
Unincorporated  hank,  names  of  persons  in  to  he  shown,  8  682. 

iTIONAI.  BANKS. 

Examination  of,  hy  superintendent  of  banks.     See  Appendix,  tit.  "Banking,"  8  48. 

kVlQABX^  WATBBS.     See  WaUn. 
State  owns  land  below,  8  670. 

AVIGATION.     See  Shipping. 
Fisheries,  or  domestic  or  foreign  naTigation,  ships  are  engaged  in,  |  063, 

B0ES8ABIES. 

Husband's  liability  for,  88  174,    176. 
Infants*  contract  for,  cannot  he  disaffirmed,  8  86. 
Liability  of  husband  for  necessaries  furnished  wife,  8  174, 
Liability  of  wife's  separate  property  for,  8  171. 
Lunatic's  liability  for,  8  88. 

Parent  not  liable  for  support  furnished  child,  when,  8  208. 
Parent  when  liable  for  necessaries  furnished  child.  8  207. 
Promise  of  child  to  pay  for  those  furnished  parent,  8  206. 
Third  person  may  fnrnish  child  with,  8  207. 

rBOUSOT.     See  DiTorce. 

nSOLlGfiNOB.     See  Master  and  Serrant. 
Agent's,  principal's  liability  for,  8  2838. 
Borrower,  care  required  of,  88  1886,  1887,  1888. 
Borrower,  liability  for,  8  1888. 
Borrower  to  repair  injuries  caused  hy,  8  1889. 
Carrier  cannot  exonerate  from,  in  adranee,  8  2176. 
Ourriers  ef  messages,  degree  of  care  and  .diligence  required  of,  8  2163. 
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NEGLIOBKCE.     (Oontinued.) 

Carrien  of  passengers  for  reward,  care  required  of,  |  2100. 

Carrier  of  passons'ers,  prataitoua,  ear*  required  of,  |  2096. 

Carrier  of  property  for  reward,  eare  required  of,  §2114. 

Carrier  of  property  without  reward,  eare  required  of,  §  2114. 

Carriers.     See  Carriers;    Carriers  of  Goods;   Carriers  of   Tffnaaajri;    Ckrntn  c^ 

Passengers. 
Contract  exempting  one  from  liability  for  negligent  aota,  nnlAwfal*  |  16Aft. 
Contributory,  bars  right  to  relief  for,  S  1714. 
Contributory,  passenger  riolating  rules,  §  484. 
Contributory,  rules  apply  between  master  and  serTant,  8  1970w 
Depositary  for  hire,  care  required  of,  §  1852. 
Depositary,   gratuitous,   liability  for,  S  1846. 
Depositary's  liability  for,  Sf  1888,  1840. 
Divorce  for  noglect,  §§  92,  107. 

Employee  for  his  own  benefit,  care  required  of,  S  1979. 
Employee  for  reward,  care  required  of,  §  1978. 
Employee's  liability  for,  to  employer,  9  1990. 
Fire,  negligently  setting,  treble  damages  for,  §  8846a. 
Gratuitous  employee,  liability  of,  for,  §  1975. 
Hirer,  care  required  of,  8  1928. 
Hirer  to  repair  injuries  caused  by,  8  1929. 
Insurer  not  exonerated  by,  8  2699. 
Liable,  one  is,  for  negligent  acts,  8  1714. 
Liability  for,  extent  of,  where  prescribed,  1 1714. 

Loss,  upon  whom  must  fall,  where  one  of  two  innocent  persona  miut  anlfer.  |  ISA 
Master  of  ship,  liability  for  uegligenee  of  persoxM  employed  on  Bliip,  |  2Bd8. 
Master's  liability  for,  $S  1969-1971. 
Passenger  Tiolating  rules  and  instructions,  8  484. 
Pilot's,  liability  of  ship-owner  or  master  for,  9  2384. 
Ship-master's  liability  for,  §9  2048,  2388. 
Trustee,  degree  of  eare  and  diligence  required  of,  5  2259. 
Want  of  ordinary  eare  or  skill,  liability  for,  9  1714. 
Willful  acts,  liability  for,  9  1714. 

NEGOTIABLE  IKSTBUMENTS. 

I.  Deflnitioiis  and  VjiAm  of;  code  provisloiui  r^Uttnc  to. 
n.  Execution  and  form  of;  conditions  and  stipalatloiii  lili 
m.  Oonaideration. 
IV.  Oonetmetion  of. 
V.  Bills  of  exchange. 
VI.  Promissory  notes. 
VII.  Obeeks. 
VIII.  Indorsement. 
IX.  Matnrlty  of;  days  of  gract. 

X.  Presentment  and  denuaid. 
XI.  Aeoeptanee. 
XII.  Dishonor  and  notloe. 
Xin.  Protest. 
XIV.  Payment. 
XV.  Destruction  of  by  flx** 
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BGOTIABIiB  ZNSTBUKBlfTS.     (Oontinued.) 

I.  Definitions  and  kinds  of;  code  provisiont  loUtinf  to. 

Bank  note*  ore,  18  3095,  8261. 

Bank  note  is  negotiable  eren  after  payment,  S  8261. 

Bill  of  exchange  is  negotiable  instniment,  |  8096. 

Bill  of  lading,  §S  2127,  2128.     See  Bills  of  Lading. 

Bond  is,  f  8096. 

Certificate  of  deposit  is,  ifi  8005.  8261. 

Certificates  of  deposit,  transferability,  |  576. 

Check  is  negotiable  instmmont,  8  8095. 

Code  proTisions  apply  to  what  instraments,  S  8086* 

Foreign  bill,   defined,  8  8224. 

Inland  bill  defined,  8  8224. 

Kinds  of,  enumerated,  8  8096. 

Letters  of  eredit.     See  Letter  of  Credit. 

Negotiable  instruments  defined,  8  8087. 

Note  defined,  8  8244. 

Promissory  note  is.  8  8096. 

Warehouse  receipts.     See  Warehousemen. 

What  instruments  are  negotiable,  8  3095. 

n.  Ezoentlon  and  form  of;  conditions  ftnd  itipiiUtloBg  la. 

Absolute,  must  be,  8  8088. 

▲Iternatiye,  fnitrument  may  be  in,  8  8090. 

Attorney!*  fees,  may  proride  for,  8  8088. 

Blank,  liability  on,  to  indoriee,  8  8125. 

Condition,  must  be  for  unconditional  payment  of  money.  8  8088. 

Condition,  must  not  contain  unlets  certain  of  fulfillment,  8  8088. 

Contract,  what  it  must  not  contain,  8  8098. 

Coats,  may  proride  for,  8  8088. 

Date,  any  may  be  inserted,  8  8094. 

Date,  nominal  death  or  Incapacity  at,  does  not  affect,  8  8094. 

Date  not  essential,  8  8091. 

Death  of  maker  at  time  of  nominal  date,  8  8094. 

Incapacity  of  maker  at  time  of  nominal  date,  8  8094. 

Money  must  be  payable  in,  8  8088. 

Must  not  contain  other  contract  than  allowed  by  code,  8  8098. 

Option  between  payment  of  money  and  performanee  of  another  act,  effect  of,  |  8090. 

Option,  negotiable  instrument  giving,  8  3090. 

Payee,  fictitious,  payable  to  bearer,  8  3108. 

Payee  muit  be  ascertainable  at  time  of  ezeoution,  8  8089. 

Payment,  time  or  place  of,  need  not  be  designated,  8  3091. 

Pledge  of  collateral  with  power  of  sale,  may  contain,  8  8092. 

Unconditional  payment  of  money,  must  be  for,  8  8088. 

Unindorsed  note  payable  to  maktor  or  fictitious  person  effect  of,  8  8103. 

Zn.  Oonsldsratloii. 
Effect  of  want  of,  8  8122. 
Presumption  of,  8  8104. 

TV,  OMiftnicttoii  oC 

Bearer,  payable  to,  how  construed,  8  8101. 

Oonstmetion  of  bill  payable  to  person  oz  his  order,  8  8101. 
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MEOOTIABLB  IKSTBUMBIVTS.    XV.  OonstmctlOB  of.      fContiniied.) 
Fiotitioua  perion,  unindorsed  noU  payable  to,  effect  of,  S  3102. 
Maker,  nnindoried  note  payaUa  to,  effect  af,  f  8102. 
Order,  payable  to,  how  eonitmed,  f  8101. 
Payable  to  person  er  order,  how  oonatrued,  |  8101. 
Payee  flctitioua,  payable  to  bearer,  8  8108. 

Y.  Bills  of  ezdiMico. 

Acceptance  of.     See  post,  XI. 

Acceptance,  presentmcut  for,  time  of,  f  8186. 

Acceptance,  unconditional  promise  to  accept,  |  8107* 

Apparent  maturity  of  bill  payable  at  sight,  8  8184. 

Days  of  grace  not  allowed,  5  8181. 

Deemed  a  note,  when,  88  8245,  8246. 

Defined,  8  8171. 

Dishonor  of,  damages,  8  8286. 

Drawee  in  case  of  need,  8  8172. 

Drawer's  rights  and  obligations,  8  8177* 

Foreign  bill  defined,  8  8224. 

Foreign.     See  Foreign. 

Inland  bill  defined,  8  8224. 

Negotiable  instruments,  are,  8  8095. 

Obligations  of  drawee  same  as  those  of  a  first  indoraor,  8  8177. 

Parte,  drawer  to  execute  bill  in,  if  other  party  desires,  8  8174. 

Parts,  in,  presentment,  acceptance,  or  payment  of  single  part  aaffieioat^  f  8171k 

Parts  of  a  set,  may  be  in,  8  3178. 

Payable  where,  8  8170. 

Presentment  for  acceptance,  time  of,  8  8185. 

Presentment  of.     See  post,  X. 

Presentment  when  excused,  8  8176. 

Promissory  note,  bill  accepted  by  person  other  than  drawee  becomos.  %  8248. 

Promissory  note,  bill  accepted  for  honor,  becomes,  8  8246. 

Promissory  note,  inatrument  in  form  of  bill,  when  deemed  to  bo,  |  3246. 

Refusal  by  drawee  to  return  bill,  payable  immediately,  8  3192. 

Refusal  by  drawee  to  return  bill,  regarded  as  an  acceptance,  8  8195. 

Rights  of  drawee  same  as  those  of  a  first  indorser,  8  8177. 

Set,  in  a,  88  8178-8175. 

Set,  when  must  be  in  a,  8  8174. 

WalTor  of  presentment,  8  8176. 

VI.  Promissory  notoi. 

Apparent  maturity  of  note  payable  after  sight  or  demand,  8  8186. 

Apparent  maturity  of  note  payable  at  sight  or  on  demand,  8  8186. 

Bill  accepted  by  person  other  than  drawee  becomes,  8  8246» 

Bill  accepted  for  honor  becomes,  8  8246. 

Bill,  instroment  in  form  of,  when  deemed  ie  bo,  8  8246, 

Oode  sections  applicable  to,  8  8247. 

Defined,  8  8244. 

Negotiable  instruments,  are,  8  8096. 

Presentment,  time  for,  8  3248. 

Receipt,  indorsement  of,  on  iAatrament  may  be  demanded  beforo  paymoBi,  8  M 

TLL  Cheeks. 

Bills  of  exchange,  rules  goreming  apply  to,  to  what  extent,  8  3255. 
Oode  sections  applicable  to,  8  8265. 
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IGOTIABLB  ZH8TBUMB1IT8.     VII.  GhUkM.     (OoBthratd.) 

Defined,  I  8254. 

Effect  of  delay  in  presentment,  f  3255. 

Indorsee  after  maturity,  without  notice,  right!  of,  |  8250. 

Negotiable  instmmenti,  are,  9  3095. 

vm.  Indorsement. 

Agreement  to  indorse,  dnty  on,  |  8109. 

Bona  fide  holder,  righu  of,  I  8124. 

Bona  fide  holder,  rights  of,  where  blanks  in.  I  8125. 

Bona  fide  holder,  who  is,  §  8128. 

Consideration,  want  of,  does  not  affeet  bona  fide  indorsee,  |  8139, 

Defined,  S  8108. 

DeUvery  before,  liability  en,  8  8117. 

Destruction  of  negotiability  by  indorser,  8  8115. 

Exoneration  of  indorser  by  delay  in  presentment,  88  8189,  8318,  8314, 

General,  how  made  special,  8  8114. 

General  or  special,  may  be,  8  8111. 

General,  special  indorsement  cannot  be  made  after,  8  f  114. 

General,  turning  inio  special,  8  8114. 

General,  what  is,  8  8112. 

Indorse,  agreement  to,  duty  on,  8  8109. 

Indorsee,  bona  fide,  not  affected  by  want  of  consideration,  8  8138. 

Indorsee  in  due  course  is  who,  8  8128. 

Indorsee  in  duo  course  of  instrument  executed  with  blanks,  rights  ef,  8  8135, 

Indorsee  in  due  course,  rights  of,  8  8134. 

Indorsee  of  check  after  maturity,  title  of,  8  8255. 

Indorsee  privy  to  contract,  8  8120. 

Indorsee,  rights  of,  against  prior  parties,  8  8120. 

Indorser,  definition  of,  8  8108. 

Indorser,  exoneration  of,  by  delay  in  presentment,  88  8181,  8185,  8189,  8218,  8214, 

8248. 
Indorser,  implied  warranty  of,  8  8110. 
Indorser,  liability  of,  in  general,  8  8110. 
Indorser,  who  is,  8  8108. 
Is  what,  8  8108. 

On  separate  paper,  when  may  be,  8  8110. 
Presumption  ef  consideration,  8  8104. 
Special,  cannot  be  made  after  general,  8  8114. 
Special  indorsement,  destroying  negotiability  by,  8  8115» 
Special  or  general,  8  8111. 
Special,  to  destroy  negotiability,  8  8115. 
Special,  turning  general  indorsement  into,  8  8114, 
Special,  what  is,  8  8118. 
Unindorsed  note,  effect  of,  8  8103. 
Warranty  of  indorser,  8  8116. 
"Without  recourse,"  and  effect  thereof,  88  S118,  8119. 

IX.  Matniity  of;  dAji  of  grace. 

Apparent  maturity  of  bill  payable  at  sight,  8  8184. 

Apparent  maturity  of  note  payable  after  sight  or  demand,  8  8186. 

Apparent  maturity  of  promissory  note  payable  at  sight  or  on  demaud,  8  8185, 

Apparent  maturity,  where  payable  at  particular  time,  8  8182. 

Dayi  of  grace,  8  8181. 


1032  INDBZ. 

NBOOTZABLB  ZKBTBIIICBIITS.     IZ.  Matulty  of;  dmys  of  grme^,      COontuaii. 

Maturity,  whert  Utt  day  falls  on  holiday,  |  8188. 

Refuaal  by  drawtt  to  raturn  bill,  payabla  immtdiataly,  |  8195. 

Z.  Prtaentme&t  and  damand, 

Damand,  affect  of  want  of,  on  principal  debtor,  I  8180. 

Demand  upon  principal  debtor,  not  necessary,  |  8180. 

Presentment  and  notice  of  non-payment,  where  acceptad  for  honor,  {  320C» 

Presentment  at  particular  place,  |  8130. 

Preaentment,  delay  in  excused,  when,  if  8158,  8219. 

Presentment,  delay  in,  exoneration  of  partlea,  fS  8189,  821 S,   8214. 

Presentment,  drawer,  axanaration  of  by  delay  in,  9 1  8189,  8218,   3S1^ 

Presentment,  alTect  of  delay,  SS  8189,  8218,  8214. 

Preaentment  excused  as  to  whom,  H  8156,  8157. 

Presentment  excused  when,  If  8181,  8176,  8186,  8216,  8220. 

Presentment  for  acceptanoa,  whan  may  be  made,  |  8185. 

Presentment,  indorser,  exoneration  of,  by  delay  in,  SS  8180,  3218    8214.  824L 

Presentment,  made  how,  SS  8181,  8186.  ' 

Presentment,  necessity  of  whera  acceptanoa  refuaed,  |  8212.   • 

Presentment  of  bill  accepted  for  honor,  S  8206. 

Presentment  of  check,  effect  of  delay  in,  S  8255. 

Presentment  of  note,  effect  of  delay  in,  S  8248. 

Presentment  of  part  of  bill  in  aet,  S  8175. 

Presentment  of  single  part  of  set,  S  8175. 

Presentment,  place  of,  |  8212. 

Presentment,  place  of  where  not  accepted,  |  8211. 

Presentment,  rules  for  making,  S  8181. 

Presentment,  time  for,  SS  8181,  8185,  8189,  8218,  8214,  8248. 

Presentment  to  drawee  in  oaae  of  need,  aaoeaaary  before  dishonor.  |  8188 

Presentment  to  ana  of  aeveral  joint  drawaea,  and  refuaal  by,  affect  of  f  8187. 

Presentment  to  principal  debtor  not  neeeaaary,  S  8180.  ' 

Presentment,  to  whom  made,  S  8181. 

Presentment,  waived,  by  waiver  of  proteat,  |  8160. 

Presentment,  waived,  ia  not,  by  waiver  of  notice  of  dlahonor,  |  8160. 

Preaentment,  waived,  when,  S  8170. 

Preaentment,  waiver  of,  waives  notioa  of  dlahonor,  S  8159. 
Presentment  where  made,  I  8181. 

ZZ.  Aoooptaaoo. 

▲eeeptanea  by  third  parson  or  for  honor,  bill  becomes  promieaory  note  tn 

S  8246. 
Acceptance  by  third  peraon  or  for  honor,  axoneratea  prior  partias,  f  8246. 
Admita  what,  |  8199. 
By  refusal  to  return,  S  8195. 
By  separate  instrument,  SS  8110,  8195,  8196. 
Oancellation  of,  right  of,  S  8198. 

Consideration,  want  of,  does  not  affect  bona  Ada  indoraaa,  |  8122. 
Foreign  bill,  acceptance  for  honor,  SS  8208,  8288. 
Holder  entitled  to  on  face  of  bill,  S  8194. 
Honor,  acceptance  for,  SS  8208-8207. 

Honor,  acceptance  for,  bill  beoomea  in  effect  a  promissory  note,  S  8248^ 
Honor,  acceptance  for,  does  not  excuse  notice,  S  8207. 
Honor,  acceptance  for,  exonerates  prior  partiea,  S  8246. 
Honor,  aeoaptanea  for,  holder  ia  not  bound  ta  aeoept,  |  8204. 
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lonor,  •eeeptance  for,  how  made  and  enforced,  $§  3205,  3206. 

lonor,  acceptance  for,  preientment  and  notice  of  diahonor,  {  8206. 

[onor,  acceptance  may  be  for,  {  3203. 

ionor,  acceptor  for,  notice  of  diahonor  to  be  giyan  to,  |  8206. 

lonor,  acceptor  for,  reimbnreeroent  of,  S  8206. 

Ionor,  acceptor  for,  to  fiTe  notice,  I  8205. 

Ionor,  aeeeptor  for,  when  to  pay,  I  8206. 

fade  how,  {  8198. 

if  ay  be  postponed  until  day  following  presentment,  |  8186« 

day  be  upon  any  part  of  bill,  I  8105. 

?reaentment  for,  how  made,  S  8186. 

Presentment  for,  to  one  of  aeveral  joint  drawees,  |  8187. 

Presentment  for,  time  of,  S  8165. 

Presentment  for,  when  may  be  made,  |  8186. 

Presumption  of  consideration,  |  8104. 

Presumption  of  diahonor  on  failure  to  accept,  |  3188. 

Promiae  of,  auffieieney  of,  |  8197. 

(Qualified,  bill  may  be  regarded  as  dishonored,  |  8194. 

C^alifying  aa  to  place  of  payment,  {  8195. 

Etefuaal  of  drawee  to  return  bill  may  be  treated  as,  |  8195. 

Etefusal  of,  may  be  postponed  until  day  following  preaentment,  |  8186. 

Single  part  of  a  aet,  acceptance  of,  f  8175. 

Bufflciency  of,  when  made  with  owner's  consent,  9  8195. 

Third  person,  acceptance  by,  exonerates  prior  parties,  |  8246. 

Unqnalifled,  holder  entitled  to,  |  8194. 

What  sufficient,  S  3195. 

Writing,  to  be  in,  |  8198. 

Zn.  IMshoBOf  Mid  aofclM. 

Acceptance,  qualified,  bill  may  be  regarded  aa  dishonored,  I  8194. 

Dishonored,  bill  is,  on  refusal  to  aeeept,  |  8186. 

Dishonored,  instrument,  when  is,  |  8141. 

Dishonor  of  bill  payable  after  sight,  presumption  of,  I  8188. 

Dishonor  of  foreign  bill,  damages  for,  SS  8284-8286,  8808. 

Dishonor  of  foreign  bill,  interest,  |  8286. 

Foreign  bill,  notice  of  protest  necessary,  I  8226. 

Foreign  bill,  notice  of,  where  protest  waWed,  |  8282. 

Honor,  acceptance  for.     See  ante,  XI. 

Notice  of,  additional  time  for,  by  aubaequent  parties,  {  8150. 

Notice  of,  after  death  and  in  ignorance  thereof,  effect  of,  |  8146. 

Notice  of,  by  agent,  how  giren,  |  8149. 

Notice  of,  by  indorser,  time  for,  {  8150. 

Notice  of,  by  subagent,  how  giTon,  I  8140. 

Notice  of,  delay  in,  excused,  when,  S  8166. 

Notice  of,  effect  of,  I  8161. 

Notice  of,  excused  as  to  whom,  SI  8156,  8167. 

Notice  of,  excused  when,  H  8166,  8156,  8167,  8220. 

Notice  of,  form  of,  I  8148. 

Notice  of,  given  in  ignorance  of  death,  I  8146. 

Notice  of,  inures  to  beneflt  of  others,  {8161. 

No  ties  of,  inures  to  whose  bsnellt,  I  8151. 

Notice  ef  non-payment  of  bill  accepted  for  honor,  I  8206. 

Notice  of,  net  excused  by  acceptance  for  honor,  |  8207. 

Notice  of,  of  foreign  bill,  protest  necessary,  9  8226. 
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Notice  of,  served  how,  {  8144. 

Notice  of,  served  how,  after  death  of  indorser,  |  8145. 

Notice  of,  time  for  giving,  S  3147. 

Notice  of,  time  for  mailing,  S  3148. 

Notice  of,  to  party  j^ccepting  for  honor,  {  3209. 

Notice  of,  to  whose  benefit  inures,  f  8151. 

Notice  of,  waived  by  waiver  of  protest,  fi  8160. 

Notice  of,  waiver  of,  by  party  entitled  to,  S  8155. 

Notice  of,  waiver  of,  by  waiver  of  presentment,  |  8169. 

Notice  of,  who  may  give,  |  8142. 

Notice,  where  holder  an  agent,  how  given,  |  8149. 

Presentment  to  drawee  in  ease  of  need,  necessary  before  bill  dishonorod,  |  3lM 

Presumption  of  dishonor  on  failure  to  accept,  %  8188. 

Waiver  of  notice,  does  not  waive  presentment,  S  8159. 

zm.  Protesk 

Foreign  bill,  by  whom  made,  |  8226. 

Foreign  bill,  delay  in,  when  excused,  |  8280. 

Foreign  bill,  how  made,  S  3227. 

Foreign  bill,  notice  of  dishonor,  protest  necessary,  |  8226. 

Foreign  bill,  notice  of,  given  how,  S  3281. 

Foreign  bill,  time  for  making,  |  8229. 

Foreign  bill,  waiver  of,  does  not  waive  presentment  and  notice,  f  3160. 

Foreign  bill,  waiver  of  protest  and  effect  of,  I  8282. 

Foreign  bill,  waiver  of  protest,  effect  of,  where  indorter  requires  protost.  f  SSSl 

Foreign  bill,  when  excused,  |  8280. 

Foreign  bill,  when  made,  S  8228. 

Waiver  of,    waivei  presentment  and  notice,  §  8160. 

ZIV.  (Payment. 

Ability  and  willingness  to  pay  at  place  of  payment,  effect  of,  i  8180. 

Acceptor  for  honor,  when  to  pay,  9  8206. 

Agent  to  collect,  duty  of,  S  2021. 

Bearer,  payable  to,  how  construed,  §  8101. 

Bill  of  exchange  is  payable  where,  f  8176. 

Oonditioni  that  may  be  demanded  on,  S  8187. 

Damages  for  dishonor  of  foreign  bill,  SS  3284-8288. 

Days  of  grace  are  not  allowed,  f  8181. 

Extinction  by  payment,  8  8164. 

Extinction  in  general,  what  constitutes,  8  8164. 

Extinguishes,  S  8164. 

For  honor,  SS  8208,  8204. 

For  honor,  holder  is  bound  to  accept,  §  8204. 

For  honor,  memorandum  on  bill  for  whose  honor  made.  8  8206. 

For  honor,  notice  of,  8  8205. 

For  honor,  of  foreign  bill,  declaration  for  whose  honor  made,  8  8289. 

For  honor,  of  foreign  bill,  reimburaement  of  payor^  what  neeesaary  to,  f  8289. 

For  honor,  reimbursement  of  payor,  8  8205. 

Instrument  need  not  be  surrendered  on,  when,  8  8187. 

Instrument  payable  at  particular  time  and  place,  8  9180. 

liost  note,  indemnity,  8  8187. 

Offer  of,  what  equivalent  to,  8  8130. 

Of  part  of  bill  in  set,  8  8175. 
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»rder,  IxkBtniment  payible  to,  how  ooostrutd,  S  8101. 

^ayablo  at  particular  iiina  and  plaea,  ability  and  willingnMa  to  pay  there,  effect 

of,  i  8180. 
*ayabl6  to  bearer,  how  eonstraed,  S  8101. 
Payable  to  person  "or  to  his  order,"  how  eonstmed,  |  8101« 
*ayor  for  honor,  reimborsement  of,  |  8206. 
Payor  for  honor,  to  give  notice  of  payment,  t  3205. 
Place  of,  not  specified,  where  payable,  f  8100. 
Place  of  payment  of  bill  of  exchange,  |  8176. 
Eteeeipt  may  be  demanded  before,  8  8167. 
Surrender  of  instrument  a  condition  of,  I  8187. 
rime  of,  days  of  grace  are  not  allowed,  I  8181. 
rime  of,  not  specified,  when  payable,  S  8009. 
rime  or  place  of,  need  not  be  designated,  I  8001. 

XV.  X>ealnietloB  by  Flro. 

Re-establishment  and  re-execution  of,  action  lies  for,  §  8415. 
Re-establishment  and  re-execution  ef  bond  of  indemnity  to  be  given,  8  8415. 

BOB0E8. 

License  for  maxriage  between  and  whites  not  to  leeue,  8  69. 

Marriages  between  negroes  and  whltea  Toid,  88  80,  69. 

BUTEB  OENDSR. 

Included  in  masculine,  8  Id. 

EVTBAIi  PAFBB8. 

Implied  warranty  that  ship  win  earry,  1b  marine  Inturanee.  8  2688. 

BWBPAPBBfl. 
Assessment  and  delinquency  of  stock,  publication  of,  8  888. 
Reports  of  public  meetings  are  pririlegcd,  88  d7,  48. 

rOmVAL  DAICAGBS. 
When  allowed,  8  8860. 

rOR-HEOOTIABIA  ZNSTBUMBVTS. 
Transfer  of  non^negotiable  instrument,  8  1459. 

ffOR-PBOFIT  OO-OPBBATIVB,  AOBIOITLTXTBA:^   V ITIO  U  LTTTBAL,  AlTD  HOB- 
TIOULTITBAXi  A8800IATI0N8. 

Articles  of  incorporation,  alteration,  amendment,  and  repeal  of,  §  658o. 

Articles  of  ineorporation,  or  certified  copies  of,  as  eridence,  8  653o. 

Articles  ef  incorporation,  subscribing,  acknowledging,  and  lUing,  8  658o; 

Articles  ef  incorporation  to  be  prepared  and  filed,  8  658o. 

Articles  of  incorporation,  what  to  contain,  8  658o. 

Attoraey>general  may  inquire  into  right  to  do  business  by  quo  warranto,  8  668i. 

By-laws,  adoption  of,  majority  yote  of  members  necessary,  8  65 3p. 

By-laws,  code  proyisions  applying  to,  8  663p. 

By-laws  may  proride  for  what,  8  658p. 

By-laws,  when  and  how  adopted,  8  658p. 

Oapitsl  stock,  has  not,  8  668n. 

CenfoUdation  with  eo-operatiye  eorporatieng  authorised,  8  858^ 
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Oontolidation  with  otlier  oo-operativt  corporations,  maimer  of,  f  OSSq. 
Oo-operation  witX  otlier  associationa  or  corporations,  authorised,  f  6584» 
Directors,  number  of,  |  658o. 
Dissolution  of,  {  658q. 

Existing  corporation   incorporatinf  under   statute  relating   to.  posrara    of.  i  iS^ 
Existing  corporation,  incorporation  under  statute  relating  to,  effect  of,  ab9  lifS^ 

duties,  and  liabilities  of  members,  |  65 tr. 
Existing  corporations,  how  incorporsted  under  statute  relating  to,  |  658z. 
Ezistiug  corporations  may  incorporate  under  statute  relating  to,  |  65Sr. 
Formation  of,  three  or  more  persons  may  form,  9  658m. 
Formation  of,  who  may  form,  |  658m. 

Membership,  assignment,  directors  may  prescribe  terms  and  eonditloss  of,  |  fSSi 
Membership,  aasignment  of,  directors  may  consent  to,  I  658a. 
Membership,  assignment  of,  directors  may  provide  for  or  against,  8  65Sb. 
Membership,  certificate  of  te  be  issued,  |  658n. 
Membership,  not  assignable,  |  658n. 

Membership,  purchaser  at  execution  or  successor  in  interest  not  ontitled  to,  |  651s 
Membership,  terms  and  conditions  of,  by-laws  may  proyide,  |  658b. 
Members,  new,  admission  of,  |  65 8o. 

Members,  new,  to  ting  powers  and  property  rights  of,  8  653o. 
Members,  rights  and  liabilities,  by-lawa  msy  prescribe,  8  658a. 
Members,  who  may  become,  §  658n. 
Powers  of,  enumerated,  SS  658m,  658q. 
Profit,  not  carried  on  for,  8  658m. 
Property  rights  and  interests  of  members,  8  668o. 
Purposes  of,  8  658m. 

Term  of  existence  cannot  exceed  fifty  years,  8  658o. 
Voting  power  of  members,  8  658o. 

NON-PBOFZT  OO-OPEKATIYB  OORPORATIOirB. 

Act  does  not  apply  to  what  corporations,  8  658s. 

Articles,  amended,  how,  8  658y. 

Articles  of  incorporation,  admissibility  as  cTidence,  8  668t. 

Articles  of  incorporation,  subscribing,  aeknowledging,  and  filing,  8  668t» 

Articles  of  incorporation,  what  to  set  forth,  8  65 8v. 

By-laws,  code  of,  to  be  adopted,  within  one  month,  8  658w. 

By-laws,  code  proTisions  spplying  te,  8  668w. 

By-laws,  majority  must  assent  to,  8  65  8 w. 

By-laws  msy  regulate  assignment  or  transfer  of  certificates  ol  tteabersUp^  |  658v. 

By-laws,  what  may  proYide  for,  8  658w. 

Oapital  stock,  not  to  have,  8  658u. 

Certificate  of  incorporation,  issuance  of,  8  658t. 

Consolidation,  effect  of,  8  658x. 

Consolidation,  how  effected,  8  65  8x. 

Consolidation  with  co-operatire  corporationa,  authorized,  8  658x. 

Co-operation  with  other  corporations,  right  of,  8  65 3x. 

Directors,  number  of,  8  653t. 

Directors,  remoral  of  and  filling  yacaneies,  8  65 8 w. 

Dissolution  of,  8  65 8x. 

Fees  and  payments,  8  65 8 w. 

Formation  of,  authorised,  8  65 St. 

Formation  of,  majority  of  corporators  to  be  residents,  88  658t,  658v« 

Formation  of,  three  er  more  persons  may  form,  8  658t. 
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Formation  of,  wh«n  eompleto,  |  658y. 
Member,  eny  porsoa  may  become,  I  858«. 

Member!,  expulsion  of  and  appraisement  of  property  rights,  {  658w* 
Members,  expulsion  of  and  forfeiture  of  rights,  ||  668ir,  668z. 
Members,  new,  admission  of,  SS  668t,  658w. 
Members,  number  ef,  IS  658u,  658w. 
Members,  property  rights  and  interests  of,  8  85tT. 
Members,  qualifioationi  of,  S  658w. 
Members,  rights  and  liabilities  ef,  |  66811. 
Members,  Toting  power  of,  9  668r. 

Members,  withdrawal  or  expulsion,  by-laws  may  proTide  for,  §  658w. 
Membership,  assignee,  pnrohaser  on  ezeention,  or  distributee  not  entitled  to  rights 

of,  I  658ti. 
Membership,  eertilleate  of,  assignment  or  transfer,  by-laws  may  regulate,  S9  658n« 

658w. 
Membership,  certificate  ef,  assignment  or  transfer  of,  direotors  may  oonsent  to, 

I  668U. 
Membership,  eertifieate  ef,  not  assignable,  I  «58«. 
Membership,  eertifieate  of  to  be  issued,  |  658v. 
Membership  not  assignable,  |  058tt. 
Membership,  terms  and  conditions  of,  If  668«,  668ir« 
Powers  of,  1 1  668t,  668x. 
Profit,  business  not  carried  on  for,  |  658ii. 
Property  rights  and  interests  of  members,  S  668t. 
Property  rights,  proyision  for  unequal,  efFeot  of,  I  668 sb. 
Purposes  of,  I  668t. 
Right  to  do  business,  attorney-general  only  may  inquire  into  en  quo  warranto, 

9  658s. 
Voting  power  of  members,  |  66 8t. 

Voting  power,  proTision  in  by-laws  as  to  unequal,  eifect  of,  S  658sb. 
Voting  power,  proTision  in  by-laws  for  unequal,  prorisions  of  eode  as  to  majority 
Tote,  etc.,  do  not  apply  in  case  of,  |  668sb. 

N0N-BB8IDENT. 

Adoption  proceedings,  99  324,  826. 

Alien,  inheriting,  when  must  make  claim  within  flye  years,  |  673* 

Assignment  for  creditors  by,  9|  8449,  8461. 

Trsnsfer  of  stock  by,  |  826. 

NOir-USBB.     Bee  Corporations,  XVH. 

KOTABT. 

Acknowledgment,  may  take,  99  1161, 1182, 1188. 
Acknowledgment  or  proof  in  state,  9  1181. 
Acknowledgment  or  proof  out  of  state,  9  1162. 
Acknowledgment  or  proof  out  of  tJnited  States,  f  1188. 
Bill  must  be  protested  by,  when,  9  8226. 
Msking  protest,  may  giye  notice,  9  8281. 

NOTE.    See  Negotiable  Instruments. 

NOTZOE.     See  Negotiable  Instruments. 

Abandonment  of  ship,  to  insurer,  99  2721,  2729* 
Absttment  of  nuisance,  ef,  9  8608. 


1040  IN0BZ. 

NX7ISAN0B.     (Continued.) 

Remedies  for  a  privnte,  IS  8601,  8502. 

Remedies  for  s  public,  fiS  3491,  8496. 

Speciflo  relief  in  case  of,  §  8369. 

Statute,  anything  done  or  maintained  ander  express  authority  of,  Is  not,  f  3489L 

SuccessiTe  owners,  neglecting  to  abate,  liabilitj  of,  |  8488. 

Time  does  not  legalize  a  public,  8  8490. 

What  not  deemed  a,  8  8482. 

NUMBER. 

Singular  or  plural,  of  words  in  code,  construetien  of,  1 14. 

NUNOUPATZVB  WILL.     Set  WiUs,  Z. 

o 

OATH. 

Defined,  8  14. 

Homestead  appraisers,  8  1250. 

Includes  affirmation  or  declaration,  8  14* 

Officer  taking  proof  of  instrument  may  administer,  8  1201. 

Person  solemnising  marriage  may  administer,  8  72. 

Person  taking  acknowledgment  authorised  to  administer,  8  1201. 

Testify  includes,  8  14. 

Trust  companies,  by,  how  taken.     Seo  Appendix,  tit.  '*Sonking,"  |  90. 

OBLIGATION.     See  Oontraota. 
Accord,  defined,  8  1521. 
Accord,  effect  of,  8  1622. 
Act  of  Ood  excuses  performance,  8  1511. 
Alteration  of  contracts.     See  Alteration;  Oontraota. 
Alternative,  impossibility  of  performance  of  one,  effect  of,  8  1451. 
Alternative,  nullity  of  one,  effect  of,  8  1451. 
Alternative,  right  of  selection,  hew  lost,  8  1449. 
Alternative,  right  of  selection,  who  has,  8  1448. 
Alternative,  selection  of  must  be  in  its  entirety,  8  1450. 
Alternatives  indivisible,  selection  in  case  of,  8  1450. 
Application  of  payment  to,  8  1479. 
Application  of  performance,  by  creditor,  8  1479. 
Application  of  performance,  by  debtor,  8  1479. 
Application  of  performance,  law  makes,  when,  8  1479. 
Application  of  performance,  rescission  of,  8  1479. 
Application  of  performance,  who  may  miJce,  8  1479. 
Arises  from  agreement  or  operation  of  law,  8  1^28. 
Arising  from  obligation  of  law,  how  enforced,  8  1428. 
Assuming,  by  accepting  benefits,  8  1589. 
Conditional,  when,  8  1434. 
Condition  concurrent,  defined,  8  1437. 
Condition  concurrent,  performance  of,  8  1498. 

Condition,  performance  excused  on  refusal  of  other  to  perform,  8  1440. 
Condition  precedent  defined,  8  I486. 
^Condition  precedent,  performance  of,  8  1498. 
Oondition  subsequent  defined,  8  1438. 
Condition,  unlawful,  void,  8  1441. 
Conditions,  impossible,  void,  8  1441. 
Conditions,  kinds  of,  8  1485. 


mraz.  1041 

OBUGATION.      (Oontinned.) 

Oonditions  of  forfeiture,  constmed  strictly,  S  1442. 

Oonditions  precedent  muit  bt  performed  before  performanoe  oan  bt  rtquired  of 

another,  8  1480. 
Oonditions*  repugnant,  roid,  8  1441. 
Consideration,  existing  legal  obligation  as,  8  1606. 
Oonsideration,  ratable  proportion  when  performaneo  preronted,  8  lil4, 
Oonslderation.     See  Contracts,  IV. 
Construction  of  contracts.     See  Contracts,  YII. 
Contribution  between  joint  or  joint  and  ssTOral  obligors,  8  1482. 
Covenants,  apportionment  of,  8  1467. 
Covenants  running  with  land,  88  1460-1468. 
Created  how,  8  1426. 

Damages,  limitation  on  amount  of,  for  breach,  8  8858. 
Defined,  8  1487. 

Daty  to  abstain  from  injury  to  others,  8  1708. 
Extinguishment  by  performance,  88  1478-1479. 
Extinguishment  of  offer  by  performance,  88  1486-'1606. 
Forfeiture,  construed  how,  8  1442. 
Imposed  by  Uw,  88  1708-1717. 
Impossible  conditions,  Toid,  8  1441. 
Infant  cannot  disaffirm  what,  8  87. 

Infringements  upon  rights  of  others,  duty  to  abstain  from,  8  1708. 
Injury  to  another,  duty  to  abstain  from,  8  1708. 
Interest  stopped  by  offer  ef  performance,  8  1604. 
Interpretation,  general  rulos  of,  8  1429. 
Interpretation.     See  Contracts,  YII. 
Joint  and  several,  contribution  between  obligors,  8  1482. 
Joint,  contribution  between  obligors,  8  1482. 
Joint  debtors,  release  of,  8  1648. 

Joint,  obligation  imposed  upon  several  presumed  to  bo,  8  1481. 
Joint,  presumption  in  favor  of,  8  1481. 

Joint,  presumption  that  obligation  is,  how  only  overcome,  8  1481. 
Joint.     See  Joint. 

Joint,  several,  or  joint  and  several,  may  be,  8  1480. 
Law,  creating  and  enforcing  by  operation  of,  8  1428. 
Law  imposes  what,  88  1708-1717. 
MisUke.     Bee  Mistoke. 
Novation.     See  Novation. 
Offer  ef  performance,  effect  of,  8  1485. 
Payment,  application  to  obligations,  8  1479. 
Psyment  defined,  8  1478. 

Payment,  tender,  and  deposit  extinguish  demand,  8  1500. 
Pecuniary,  extinction  by  tender,  8  1500. 
Performance,  application  of  act  by  way  of,  8  1479. 
Performance  by  one  joint  debtor,  effect  of,  8  1474. 
Performance,  compensation  for  delay,  8  1492. 
Performance,  conditional  offer  of,  8  1494. 

Performance,  creditor's  retention  of  thing  he  refuses  to  accept,  effect  of,  8  1605. 
Performance,  custody  of  thing  offered,  8  1508. 
Performance,  delay  in,  compensation,  8  1492. 
Performance,  directions  by  creditors,  effect  of,  8  1476. 
Performance  excused  by  what,  88  1440, 1611. 
Performance  extinguishes,  8  1478. 
Performance,  notice  that  one  will  not  perform,  8  1440. 
CiT.  Code— 66 
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OBLIGATIOIV.     (Oontinned.) 

Performance  of  conditions  etsentlal,  when,  f  1489. 

Performance,  offer  of,  libility  and  willinfnesB  euential,  i  1408. 

Performance,  offer  of,  eonditioni,  must  be  fret  from,  8  1494. 

Performance,  offer  of,  creditor's  retention  of  thing  he  refnees  to  seetpi,  I  ISOff. 

Performance,  offer  of,  cnstody  and  care  of  thinf  offered,  |  1608. 

Performance,  offer  of,  effect  on  aceeisoriM,  1 1604. 

Performance,  offer  of,  eztingalshes,  S  1486. 

Performance,  offer  of,  manner  of,  |  1498. 

Performance,  offer  of,  may  be  made   dependent  upon  performance  of  conditloitfa 

8 1498. 
Performance,  offer  of,  objections  not  stated  are  waived,  8  1601. 
Performance,  offer  of,  objections  to,  8  1601. 
Performance,  offer  of  partial,  of  no  effect,  §  1486. 

Performance,  offer  of,  refusal  to  accept  before  offer  of,  effect  of,  8  1615. 
Performance,  offer  of,  retention  of  thinf  which  creditor  refuses  to  accent,  efltoet  9t, 

8 1605. 
Performance,  offer  of,  stops  interest,  8  1604. 
Performance,  offer  of,  time  of,  98  1490, 1491. 

Performance,  offer  of,  time  of,  delay,  effect  of  where  it  can  be  compensated,  |  1499. 
Performance,  offer  of,  time  of,  delay  in  and  compensation  for,  8  1492. 
Performance,  offer  of,  title  to  thing  offered  passes,  when,  8  1608. 
Performance,  offer  of,  to  be  in  good  faith,  8  1498. 
Perfonnance,  offer  of,  to  be  made  by  whom,  8  1487. 
Performance,  offer  of,  to  be  made  where,  88  1488, 1489. 
Performance,  offer  of,  to  be  made  where  and  to  whom,  88  1488, 1489. 
Performance,  offer  of,  waiver  of  objections  to,  8  1501. 
Performance,  offer  of,  where  no  time  fixed,  88  1490, 1491. 
Performance,  offer  of,  willingness  essential,  8  1496. 
Performance,  offer  of.     See  Offer  of  Performance. 
Performance,  part,  extinguishes  obligation,  when,  1 1624. 
Performance,  partial,  effect  of,  88  1477,  1624. 
Performance  prevented  by  creditor,  effect  of,  88  1511,  1619. 
Performance  prevented,  other  than  by  creditor,  ratable  proportion  of  eonsiderstion, 

8  1514. 
Performance,  production  of  thing  to  be  delivered  not  necessary,  8  1496. 
Performance,  receipt  for  property  delivered,  6  1499. 
Performance,  refusal  to  accept  before  offer  of,  effect  of,  8  1516« 
Performance,  thing  offered  to  be  kept,  how,  by  obligor,  8  1608. 
Performance,  thing  offered  to  be  kept  separate,  8  1497. 
Performance,  title  to  thing  offered,  8  1602. 
Performance  to  one  joint  creditor,  effect  of,  8  1476. 
Property,  is,  8  1458. 
Receipt,  right  to  require,  8  1499. 
Refussl  to  accept  offer  of  performance,  8  1611* 
Release  extinguishes,  8  1541. 
Release,  general,  extent  of,  8  1642. 
Release  of  joint  debtor's,  effect  of,  8  1648. 
Satisfaction  defined,  8  1528. 
Satisfaction,  part  performance  in,  8  1524. 
SUtute  of  frauds,  in  general,  8.1624. 
There  may  be  ownership  of  obligations,  8  655. 
Transferable,  rights  arising  out  of  are,  8  1458. 
Transfer  of  burden  of,  right  of,  8  1457. 
Transfer  of  non-negotiable  instruments,  manner  of,  8  1459. 
Transfer  of  non-negotiable  instnunent,  right  of,  8  1459. 
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OBLIGATION.     (Continued.) 

Transfer  of  non-nef  otiable  instramtnt  token  subjeot  to  defeiliei,  f  1459. 

Troatee,  of.     See  Traett. 

Unlawful  eonditiona,  Toid,  1 1441. 

WaiTer  of  objeetiona  to  offer  of  performance,  S  1501. 

Warranty  on  aale  of  written  instrument,  8  1774* 

Where  preaeribed  in  code,  8  1716. 

OOOUPAKOT. 

Title  by.  66  1000,  1006. 

Title,  when  acquired  by,  8  1007. 


Absolute,  must  be,  6  1)^86. 
Aeeeptonee,  how  made,  8  1682. 
Of  ifiiaranty,  not  binding,  8  2795. 
Reroked,  how,  8  1567. 
Beyoked,  when,  8  1686. 
What  deemed,  8  1684. 

OFFER  OF  FEBFOBMAVOB.     Bee  ObUsationa. 
Ability  and  willingness,  essential,  8  1496. 
Ability  and  willingness,  when  equiTalent  to,  8  8180. 
By  any  person  exonerates  surety,  8  2889. 
By  whoni  made,  8  1487. 
Conditions,  precedent  or  concurrent,  offer  may  be  made  dei>endent  on  performane* 

of,  8  1498. 
Custody  and  care  of  thing  offered,  8  1608. 
Effeot  of,  on  aeceisories  of  obligation,  8  1504. 
Effect  of  refusal  to  accept  performance  made  before,  8  1515. 
Extinguishes  obligation,  8  1485. 

Extinguishes  obligations  for  payment  of  money,  when,  8  1600. 
How  to  be  kept  by  debtor,  8  1608. 
Lien  redeemed  by,  8  2906. 
Must  be  unconditional,  8  1494. 
Objeetiona  to,  if  not  stated,  are  waired,  8  1601. 
Of  concurrent  eonditiona,  when  necesaary,  8  1489. 
Partial,  8  I486. 

Party  muat  be  able  to  perform,  8  1496. 

Paaaea  title  to  personal  property  under  executory  agreement  of  sale.  8  1141. 
Receipt  may  be  required  upon,  8  1499. 

Retention  of  thing  which  creditor  refuses  to  accept,  effect  of,  8  1506. 
Thing  offered  need  not  be  produced,  8  1496. 
Thing  offered  to  bo  kept  aeparate,  8  1497. 
Thing  offered,  Teata  in  creditor,  when,  8  1602. 
To  be  in  good  faith,  8  1498. 
To  whom  made,  8  1488. 
Unoonditional,  must  be,  8  1494. 
What  excuses,  88  1440, 1611. 
When  made,  88  1490,  1491. 
Where  made,  8  1489. 
With  compenaation  for  delay,  8  1492. 

OFFICE. 

Injunction  not  granted^to  preyent  exercise  of,  8  8499* 
Intareit,  stops  running  of,  8  1604. 
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OFFZOEB. 

AoknowI«dffm«nti,  deputy  may  take,  1 1184. 

Aeknowledcments.  what,  may  take,  §S  1180-1188. 

Apprentice,  officer  binding  oat,  to  inquire  into  airCi  I  270. 

Apprenticeship,  indenture  of  by,  copy  to  be  filed  with  ooimty  clerk.  |  273. 

Apprenticeahip,  power  to  bind  to,  f  269. 

Contract  between  and  prirate  person,  uneertalAty  pretimed  eaiued   by    wh.m 

S  1654. 
Conveyance  by,  interpreted  in  faTor  of  f ranter,  |  1069. 
Joint  authority,  majority  may  exercise,  1 12. 
Lien  of,  for  levy  of  writ,  S  8067.  ^ 

Powers  of  officers  authorised  to  take  proof  of  instruments,  I  1201. 
Pririleged,  conununieations  when  are,  I  47. 
Seal,  how  affixed,  §  1628. 
Uncertainty  in  contract  of  officer,  presumption  as  to,  1 1654. 

OLOOSAPHIO  WILL.     Bee  Wills,  XL 

OMISSIONS. 

In  will,  how  corrected,  |  1840. 

OMITTED  OHTTiDHKN. 

Inheritance  by.     Bee  Succession;  Wills,  YIL 

OPPSESSION. 

AToids  contract,  ||  1667, 1669. 
Exemplary  damages  in  case  of,  |  8294. 
Interest  at  damages  in  case  of,  I  8288. 

OPTION. 

As  to  delirery,  notice  of,  must  be  given,  §  1756. 
As  to  place  of  offering  performance,  S  1489. 
Beneficiary,  of,  on  breach  of  trust,  S  2287. 
Negotiable  instrument  giving,  i  8090. 
Of  owner  on  confusion  of  goods,  I  1082. 
Payee,  of,  as  to  payment,  S  8090. 
Selection  between  alternatives,  S§  1448-1460. 
Time  for  exercise  of,  fi  1766. 
Waived,  how,  5  1766. 

ORAL  OBLIGATION.     See  StatnU  of  Fraudi. 
ORDERS.     See  Secret  Sooietlei. 

ORPHAN. 

Apprenticing.     See  Apprenticeship. 
Orphan  asylum.     See  Orphan  Asylum. 

ORPHAN  ASYLUM. 

Adoption  of  child  from,  S  224. 

Establishing  by  corporation,  {  595. 

Guardians  for  infants  maintained  in.     See  Appendix,  tit.  "Infancy.*' 

Managers  have  preferred  right  to  guardianship,  when,  |  246. 

Managers  may  consent  to  apprenticeship,  wh«n,  1 265. 
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OSTENSIBIiB  OWNBB. 
Pledg*  by.  f  2991. 


OVEB-INSUBAKOB. 

By  BQCceMiT*  polieiet,  |  2622. 

Effected  by  simnltaneou*  policies,  eontributton,  i  2621. 

Return  of  premium  on,  S  2620. 

0WKEB8HXP.     Sm  Property. 

P 

FAiu3NT  AND  CHILD.     8e«  Infancy. 

Abandoned  child,  parent  forfeits  guardianship  of,  |  240. 

Abandonment  by  parent  is  relinquishment  of  custody  and  earnings,  S  211* 

Abduction  of  parent  or  child,  forbidden,  f  49. 

Abuse,  parental,  remedy  for,  |  208. 

Adoption  of  child,  SS  221-280.     See  Adoption. 

Adult  child,  compensation  and  support  of,  S  210. 

Allowance  to  parent  out  of  child's  property  for  its  support,  8  201. 

Apprenticeship.     Beo  Apprenticeship. 

Assault,  protection  against,  {  50. 

Authority  of  parent  ceases,  when,  |  204. 

Ohildren,  support  and  maintenance  of.     Bee  Diyorce. 

Compensation  of  adult  child,  {210. 

Custody,  decree  awarding,  modifying,  {  199. 

Custody,  exclusiye,  suit  for,  power  of  court  on,  (  199. 

Custody,  exclusiye,  when  husband  or  wife  may  sue  for,  without  dlTorcCi  1 199. 

Custody,  father  cannot  transfer  without  mother's  consent,  S  197. 

Custody  in  general,  {  197. 

Castody  of  child,  effect  of  abandonment,  I  211. 

Custody  of  child  of  annulled  marriage,  |  86. 

Custody  of  illegitimate,  mother  entitled  to,  |  200. 

Custody  on  abandonment  by  father,  S  197. 

Custody,  parent  may  relinquish,  S  211. 

Custody,  preference  between  parents,  9  246. 

Custody,  rules  for  awarding,  {  246. 

Custody,  when  parents  separated,  IS  198,  214. 

Custody,  wife  may  obtain,  when,  S  214. 

Custody.     See  Divorce. 

Domicile  of  child,  parent  may  determine,  i  218. 

Earnings  of  child,  effect  of  abandonment,  I  211. 

Earnings  of  child  may  be  paid  to  him,  9  212. 

Earnings  of  child,  parent  may  relinquish,  (211. 

Earnings  of  child,  who  entitled  to,  9  197. 

Earnings  of  illegitimate  child,  mother  entitled  to,  |  200* 

Education  of  child,  duty  of  parents,  '|  196. 

Education  of  child,  obligations,  of  parents,  9  196. 

Education  when  parents  separated,  9  198. 

Emancipation  of  child,  9  211. 

Enticement  of  child  from  parent  forbidden,  9  49. 

Failing  to  maintain  child  forfeits  gusrdianship,  |  246. 

Guardian,  appointment  of,  ends  parental  authority,  9  204. 

Guardian  of  property,  parent  has  no  power  as,  without  appointment,  9  243. 

Guardianship.     Bee  (Juardian  and  Ward. 

niegitimaey  of  child,  how  proved,  9  196. 

Illegitimate  child,  how  legitimated,  9  280. 
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FABBNT  AND  CHILD.     (Oontinued.) 

Illegitimate  child,  mother  entitled  to  custody,  lenrieei,  And  earnings,  |  20O. 

Legitimacy  of  children  bom  after  dissolution  of  marriage,  when  presumed,  §  194. 

Legitimacy  of  children  bom  in  wedlock,  presumed,  8  108. 

Legitimacy  of  children,  who  may  dispute,  8  105. 

Legitimized,  child  becomes  by  marriage  of  parents,  S  215* 

Majority,  attainment  to  ends  parental  authority,  8  204. 

Marriage  of  infant  enda  parental  authority,  8  204. 

Mother,  when  entitled  to  custody  of  children,  8  107. 

Necessaries  furnished  child,  liability  of  parent,  8  207. 

Necessaries  furnished  child,  parent  not  liable  for,  when,  |  208. 

Necessaries  furnished  parent,  adult  child's  promise  to  pay  binding,  §  200. 

Necessaries,  third  person  may  furnish  child,  when  parent  neglects  to,  8  207. 

Parental  abuse,  remedy  for,  8  208. 

Parental  authority  ceases,  when,  8  204. 

Parent,  allowance  to,  out  of  child's  property,  8  201. 

Permitting  child  to  remain  in  orphan  asylum  without  notice  forfeits  goardiansliip, 

8  246. 
Posthumous  children,  property  rights  of,  8  608. 
Pretermitted  child  or  issue  of  child,  rights  of,  8  1807* 
Property  of  child,  allowance  out  of,  for  support,  8  201. 
Property  of  child,  parent  has  no  control  orer,  8  202. 
Relinquishment  of  senrices  and  custody  of  child,  8  211. 
Belinquishment  presumed  from  abandonment,  8  211« 
Besidenee  of  child,  parent  may  determine,  8  218. 
Seduction  of  daughter,  forbidden,  8  49. 
Serrices  of  adult  child,  no  compensation  for,  8  210. 
Berriees  of  child,  effect  of  abandonment,  8  211. 

Benrieos  of  child,  father  cannot  transfer  without  mothor^s  consent,  I  107. 
Serrices  of  child,  parent  may  relinquish,  8  211. 
Serrices  of  child,  who  entitled  to,  8  107. 
Serrices  of  illegitimate  child,  mother  entitled  to,  8  200. 
Stepfather's  rights  and  liabilities,  8  200. 
Support  furnished  child,  parent  not  liable  for,  when,  |  208. 
Support  of  adult  child,  no  compensation  for,  8  210. 
Support  of  child,  allowance  to  parent  out  of  child's  property,  8  201. 
Support  of  child  enforced  when  freed  from  parental  domination  bec«nne  of  nltuss. 

8  208. 
Support  of  children,  obligation  for,  1 106. 

Support  of  child,  when  parent  dies  without  proTidlng  for,  remedy,  8  205. 
Support  of  wife's  children,  husband  not  liable  for,  8  200. 
Support,  reciprocal  duties  of,  between  parent  and  children,  8  208« 
Wages  may  be  paid  to  child,  when,  8  212. 
Ward,  marriage  of,  terminates  guardianship,  8  254. 
Will,  child  bom  after  making  of  will,  righU  of,  8  1808. 
Wrongful  injury,  protection  against,  8  50. 

PABOL  OBLIGATIONS.     Bee  SUtute  of  Frandi. 


Third  person  can  enforee  contract  for  his  beneflt,  1 1550. 

FABTinON. 

Kasement,  apportionmeni  ol^  on,  8  807. 
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PABTNEBSHIP. 

Account,  mutual  liability  of  partners  to,  {  2413. 

Account,  partnera  must,  for  profits  of  adverss  business,  §  2488. 

Acknowledge  barred  debt,  liquidating  partner  cannot,  i  2462. 

Acts  in  bad  faith,  whether  binding,  i  2481. 

Acts  that  partner  cannot  do,  {  2480. 

Acts  that  partner  has  authority  to  do,  S  2429. 

Admission  of  new  partner  can  only  be  by  consent,  |  2887. 

Advantage,  partner  not  to  obtain  over  another,  §*2411. 

Adverse  business,  must  account  for  profits  of,  when,  {  2488. 

Adverse  business,  partner  may  not  engage  in,  §  2436. 

Agent,  partner  is  for  firm,  S  2420. 

Agent,  partner  liable  as,  S  2448. 

Agent  upon  whom  summons  may  bt  served,  designation  to  be  filed  with  secretary  of 

state,  }  2472. 
Agent  upon  whom  summons  may  be  served,  evidence  of  appointment,  S  2472. 
Agent  upon  whom  summons  may  be  served,  failure  to  appoint,  service  on  secretary 

of  state,  I  2472. 
Agent  upon  whom  summons  may  be  served,  partnership  without  regular  place  of 

business  to  designate,  S  2472. 
Agreement  in  writing,  partner  may  bind  co-partners  by,  S  2420. 
Application  of  property  to  debts,  rights  of  partners  as  to,  {  2405. 
Arbitration,  partner  cannot  submit  to,  |  2480. 
Assignment  for  creditors,  partner  cannot  make,  |  2480. 
Assignment,  partner  cannot  make,  {  2480. 
Authority  of  majority  of  partners,  |  2428. 
Authority  of  partner,  |  2420. 

Authority,  partner  has  not,  to  do  what  acts,  S  2480. 
Bad  faith,  whether  acts  of  partner  in,  binding,  S  2481. 
Banking  business,  partnership  doing,  posting  list  of  partners  and  capital  stock. 

See  Appendix,  tit.  "Banking,"  §  18. 
Business,  separate,  partner  may  not  engage  in  what,  S  2486. 
Business,  separate,  partner  must  account  for  profits  of,  |  2488. 
Business,  separate,  what  may  engage  in,  {  1487. 
Certificate  of  place  where  summons  may  be  served,  9  1168. 
Oertincate  of  place  where  summons  may  be  served,  affidavit  on  change  of  residence, 

9 1163. 
.  Compensation,  partner  not  entitled  to  for  services,  9  2418. 
Confess  judgment,  partner  may  not,  9  2430. 
Confidential,  partners'  relations  are,  99  2410,  2411. 
Damages,  liability  of  partner  for,  where  he  dissolves  firm,  9  2451. 
Debts  barred,  liquidating  partner  cannot  revive,  9  2462. 
Debts,  partner  may  require  application  of  firm  property  to,  9  2405. 
Defined,  9  2895. 

Dissolution,  agreement  not  to  go  into  business,  9  l<t75. 
Dissolution  as  to  one  partner  notwithstanding  agreement,  9  2461. 
Dissolution,  by  lapse  of  time,  9  2450. 
Dissolution,  by  will  of  partner,  99  2450,  2451. 
Dissolution,  dc.sth  dissolves,  9  2450. 
Dissolution,  judgment  of,  9  2450. 

Dissolution,  judgment  of,  partner  entitled  to,  when,  9  2452. 

Dissolution,  liability  of  partner  after,  to  third  persons  dealing  wltb  firm,  9  2458^. 
Dissolution  of,  liability  thereafter  to  persons  without  notice,  9  2453. 
Diasolution  of,  notioa  by  change  of  name,  |  2454. 
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Dissolution  of,  notice  of,  fiS  2453,  2454. 

Dissolution,  notics  of,  liability  of  partner  to  third  persons  without,  9  245t. 

Dissolution,  notiot,  personal,  when  neccs&ary,  S  2453. 

Dissolution,  notiee,  publication  of.  in  paper,  when  sufficient,  {  2453. 

Dissolution,  on  renunciation  by  partner,  SS  2417,  2418. 

Dissolution,  partial,  at  will  of  one  partner,  5  2451. 

Dissolution,  partner  dissolving  firm  liable  for  damages,  when,  f  2451. 

Dissolution,  partner's  powers  after,  8S  2458-2462. 

Dissolution,  transfer  of  interest  dissolves,  S  2450. 

Dissolution,  war  dissolves,  S  2450. 

Dissolution,  what  works,  S  2450. 

Dissolution,  when  partner  entitled  to,  |  2462. 

Duration  of,  in  general,  S  2440. 

Fictitious  name,  action  cannot  be  maintained  until  certificate  filed,  I  2468. 

Fictitious  name,  affidavits  of  publication  as  evidence,  8  2471. 

Fictitious  name,  certificate,  time  to  file  and  publish,  S  2468. 

Fictitious  name,  certificate,  signing  and  acknowledging,  S  2468. 

Fictitious  name,  certificate,  what  to  state,  8  2466. 

Fictitious  name,  certified  copy  of  register  and  proof  of  publication  of,  as  OTidenee, 

S  2471. 
Fictitious  name,  county  clerk  to  keep  register  of,  %  2470. 
Fictitious  name,  effect  of  not  filing  and  publishing  certificate,  8  2468. 
Fictitious  name,  filing  and  publishing  certificate,  88  2466,  2468. 
Fictitious  name,  foreign,  need  not  file  nor  publish  certificate,  8  2467. 
Fictitious  name,  new  certificate  on  change  of  partner,  8  2469. 
Fictitious  name,  register  of,  ai  evidence,  8  2471. 
Fiduciary,  partners'  relations  are,  88  2410,  2411. 

Foreign,  under  fictitious  name,  need  not  iUe  nor  publiih  eertifloate,  8  2467. 
Formation,  consent  necessary  to,  8  2807. 
General,  defined,  8  2424. 
General  partners,  liability  of,  8  2500. 
General,  what  partnerships  are,  8  2424. 
Good  faith,  acts  in  bad  faith,  whether  binding,  8  2431. 
Good  faith,  partners  must  exercise  toward  each  other,  8  2411. 
Good-will.     See  Good-will. 

Indemnification  of  partner  for  losses  and  risks,  8  2412. 
Insurance  by  partner,  rights  of  partner,  form  of  policy,  8  2500. 
Insurance,  not  avoided  by  transfer  between  partners,  8  2557. 
Interest  of  partner  in  property,  extent  of,  88  2402,  2408. 
Judgment,  partner  may  not  confess,  8  2480. 
Liability  of  general  partners,  8  2600. 
Liability  of  one  held  out  as  partner,  8  2444. 

Liability  of  partners  for  each  other  defined  by  title  on  agency,  8  2448. 
Liability  of  partners  to  third  persons,  8  2442. 
Liable,  one  not  partner  is  not  unless  held  out  as  such,  8  2445. 
Lien  of  partner  on  shares  of  co-partners  for  payment  of  debts,  8  2405. 
Lien  of  partner  on  shares  of  co-partners  for  payment  of  general  balance  due,  {  2405. 
Liquidation,  acts  of  partner  how  far  binding  in  favor  of  third  persona,  |  2460. 
Liquidation,  partner  has  only  power  prescribed  in  code,  8  2468, 
Liquidation,  powers  of  partners  in,  8  2461. 
Liquidation,  what  partner  may  and  may  not  do  in,  8  2462. 
Liquidation,  who  may  act  in,  8  2459. 
Liquidation,  who  may  not  act  in,  8  2460. 
Losses,  partner's  share  in,  8  2408. 
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Lossei,  wh«ix  diviaion  of  implied,  |  2404. 

Majority  of  p*riners  gorern,  SS  2428,  2520. 

Mining,  ||  2611-2520.     Sea  Mining  Partnerahip. 

Name,  ekanga  of,  aufficienoy  of,  aa  notice  of  oiaaoltttion,  {  2454. 

Kegoti*bla  inatromenta,  power  of  liqnidailng  partner  aa  to,  %  1462. 

Now  obligAtion,  liquidating  partner  cannot  create,  |  2462. 

New  partnar,  not  Admitted  without  conaent  of  *11,  |  2897. 

Oatenaible  partnar,  liability  of,  I  2444. 

P*rti*l  diaaolution  at  will  of  one  partner,  }  2461.  ' 

Partner  moy  engage  in  aeparate  businesa  when,  9  2487. 

Partner  may  not  engage  in  what  buaineaa,  |  2486. 

Partner  muat  account  for  proflta  of  aeparate  buaineaa,  when,  |  2488. 

Pertner,  no  one  liable  aa,  unleaa  held  out  aa  auch,  {  2445. 

Partner  not  to  gain  any  advMitage,  f  2411. 

Partner'a  acta  in  bad  faith,  whether  binding,  {  2481. 

Partnera  are  liable  for  eeeh  other'a  acta  aa  agenta,  I  2448. 

Partnera  are  truateea  for  each  other,  i  2410. 

Partnera,  change  of,  in  firm  under  flctitioua  name,  certificate,  |  2469. 

Partnera,  good  faith  to  be  obaerred  between,  |  2411. 

Partnerahip  intereat  in  property,  defined,  |  684. 

Partner'a  liability  to  third  peraona,  f  2442. 

Partner,  whether  may  diapoae  of  whole  property,  |  2480. 

Proflta,  agreement  to  divide,  impliea  agreement  to  dlTide  loiaea,  {  2404. 

Proflta  of  partner  belong  to  firm,  |  2435. 

Proflta  of  aeparate  buaineaa,  when  partner  muat  account  for,  |  2438. 

Proflta,  partner'a  ahere  in,  |  2408. 

Property  acquired  with  firm  funds,  presumed  to  be  partnerahip,  S  2400. 

Property  of,  eonaiata  in  what,  I  2401. 

Property  of,  partner  may  require  application  of,  to  debts,  {  2405. 

Property  of,  ]>ertner's  intereat  in,  §|  2402,  2408. 

Property  of,  ahare  of  partner  In,  how  determined,  f  2408. 

Property  of,  whether  partner  may  dispose  of  whole,  9  2480. 

Reimbursement  of  partner  for  expenses,  9  2412. 

Renunciation  by  partner,  efPectof,  9  2417. 

Renunciation  by  partner,  effect  of  on  future  profita,  9  2418. 

Renunciation  of  future  proflta  exonerates  partner  from  liability  to  third  penons, 

9  2417. 
Reatraint  of  trade,  contracts  in,  on  dissolution  of,  9  1675. 
RoTive  barred  debt,  liquidating  partner  cannot,  9  2462. 
Sale  of  all  firm  property,  power  of  partner  aa  to,  9  2480. 
Separate  buaineaa,  partner  may  engage  in,  when,  9  2487. 
Separate  business,  partner  must  account  for  profita  of,  when,  9  2488. 
Separate  buainess,  partners  may  not  engage  in,  when,  9  2480. 
Servicea,  partner  not  entitled  to  compenaation  for,  9  2418. 
Share  of  partner  in  property  of,  how  determined,  9  2408. 
Ship,  joint  uae  of,  doea  not  create,  9  2896. 
Ship-owners,  whether  partnera,  9  2896. 

Special  partnership,  99  2477-2510.     See  Special  Partnership. 
Terminetion  of,  -how  long  partnership  continues,  generally,  9  2449. 
Truateea,  partnera  are,  for  each  other,  9  2410. 
Trustees,  prorisions  of  code  aa  to,  apply,  9  2410. 

PART  PERFORMAKOE. 

Effect  of,  on  oral  agreement  for  sale  of  realty,  9  1741. 
Of  obUgation,  99  1477,  1524. 


105Q  INDfiZ. 

PABTT-WALL. 
Bight  to  UM  wall  M,  I  801. 

TAMSSaXQER  0ABBISB8. 

Aeeommodations  and  treatment  of  earrieri,  H  2100,  2108. 

Amount  of  baggage  that  must  be  carried  without  charge,  I  218(l* 

Badge,  employees  when  to  wear,  9  4»88. 

Baggage,  bicycle  as,  |  2181. 

Baggage,  bicycle  ae,  bat  one  need  be  carried,  |  2181* 

Baggage,  bicycle  need  not  be  crated,  |  2181. 

Baggage,  carried  and  deliTered  immediately,  |  2188. 

Baggage,  checking,  9  2188. 

Baggage,  consists  of  what,  9  2181. 

Baggage,  lUbility  for.  9  2182. 

Baggage,  lien  of  carrier  on,  9  2191. 

Baggage,  limitation  of  liability  by  accepting  tiekei  or  bill  of  lading  with  eondltlMib 

9  2176. 
Baggage,  obligation  to  carry,  9  2180. 
Baggage,  obligation  to  carry  on  staga,  9  2180. 
Baggage,  railway  checks  to  be  aflSzed  to,  9  d70. 
Baggage,  refnsal  of  cheek,  liability  for,  9  ^79. 
Baggage,  refusal  to  delirer,  damages,  9  479. 
Baggage,  to  be  carried  on  same  train' with  passenger,  |  2188. 
Baggage  unchecked,  is  at  owner's  risk,  9  2188. 
Baggage,  when  to  be  carried  and  delirered,  9  2188. 
Oare  required  of  carrier  for  reward,  9  2100. 
Oare  required  of  gratuitous  carrier,  9  2096. 
Damages  for  breach  ef  obligation  to  receire  passengers,  9  88 16. 
Delays,  carriage  to  be  without  unreasonable,  9  2104. 
Deviation,  carriage  to  be  without  unreasonable,  9  2104. 
Duty  of  carrier  of  person,  in  general,  9  2100. 
Duty  of  railroad  to  accommodate  and  transport,  9  481. 
Ejection  of  passenger,  fare  after,  9  2190. 
Ejection  of  passenger,  how  and  where  made,  9  2188. 
Ejection  of  passenger,  right  of,  9  2188. 
Failure  to  start  on  schedule  time,  penalty,  9  2170. 
Fare,  additional,  when  passenger  without  ticket,  9  2180. 
Fare  after  ejection,  9  2190. 
Fare,  ejection  for  refusal  to  pay,  99  487,  2188. 
Fare,  lien  for,  and  how  regulated,  9  2191. 
Fare,  penalty  for  overcharging  by  street-railroad,  §9  501,  804. 
Fare,  refusal  to  exhibit  or  surrender  ticket,  9  487. 
Fare,  refusing  to  pay,  9  487. 

Fare,  train  rates  where  passenger  has  no  ticket,  9  2189. 
Fares,  when  may  be  demanded,  9  2187. 
Freight  and  construction  trains,  care  required,  99  488,  484. 
Gratuitous,  care  required  of,  9  2096. 
Inside  room,  duty  to  furnish,  9  483. 
Lien  for  fare  and  how  regulated,  9  2191. 

Limitation  on  liability,  assent  to,  on  accepting  ticket,  S9  2174,  2176. 
Limitotioas  on  liability,  91  2174-2176.     See  Carriers. 
Mortgage  of  property,  where  to  be  recorded,  9  2961. 
Not  liable  for  injury  to  passenger  violating  rules,  9  484. 
Overloading  not  permitted,  99  2102,  2185. 
Passengers  on  baggage,  wood,  gravel  or  freight  car,  duties  towards,  99  488,  484. 
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Paitengtrs,  dftmagts  for  not  receiTing,  f  8815. 
Passengers,  damages  for  refusal  to  carry,  {  483. 
Passengers,  dnty  to.  In  general,  fi  2100-2104. 
Passengers,  ejection  of,  i§  2188,  2190. 

Passengers,  safe  and  fit  vehicles  for  to  be  provided,  9  2101. 
Passengers,  seats  for,  i|  488,  2185. 
Passengers,  ship-master  may  engage,  |  2876. 
Passengers,  treatment  of,  |  2108. 

Passengers,  vehicles  not  to  be  overcrowded,  91  2102,  2185. 
Passenger  who  had  not  paid  fare  before  entering  train,  may  b«  made  to  pay  train 

rates,  I  2180. 
Penalty,  proof  of  agency  in  action  against  street  railway  for,  |  506. 
Bules  and  regnlations,  91  ^84,  2186. 
Rnles,  ejection  for  refusal  to  obey,  |  2188. 
Rules,  injuries  to  passenger  while  violating,  |  484. 
Schedule  ef  times  for  starting  to  be  published,  |  2170. 
Beats  for  passengers,  duty  to  provide,  9  2185. 
Ship,  passengers  en,  master's  power  over,  9  2088. 
Skill  required  ef,  9  2100. 

Speed,  carriage  to  be  at  reasonable  rate  of,  9  2104. 
Speed,  rate  of,  delays  and  deviations,  9  2104. 
Stage,  obligation  to  carry  baggage  on,  9  2180. 
Starting,  must  start  at  time  and  place  announced,  9  2172. 
Tickets,  conditions  in,  limiting  liability,  efTeet  ef,  9  2176. 
Tickets,  duty  to  furnish,  9  505. 
Tickets,  duty  io  issue,  9  490. 
Tickets,  penalty  for  failure  to  furnish,  9  505. 
Tickets,  refusal  of  passenger  to  exhibit  or  surrender,  9  ^87. 
Tickets,  refusal  to  exhibit  or  surrender,  9  487. 
Tickets,  refusal  to  issue,  penalty,  9  d90. 
Tickets,  rights  of  holders,  9  490. 
Tickets  to  be  good  six  months,  9  490. 

Time,  failure  to  start  on,  penalty,  amount,  recovery,  and  disposition  of,  9  2170. 
Treatment  of  passengers,  9  2108. 
Vehicles  not  to  be  evererowded,  91  2102, -2185. 
Yehieles,  obligation  to  provide,  9  2184. 
Vehicles,  sufficient  number  of,  to  be  provided,  9  2184. 
Yehieles  to  be  fit  and  safe,  9  2101. 

Yehieles,  want  of  fitness  not  excused  by  any  degree  of  care,  9  2101« 
Who  are,  9  2168. 

PASTUBB. 

Bightto,  99  801,  S02. 
Lien  for,  9  8051. 

PATENT. 

May  be  reoorded  without  acknowledgment,  9  1160. 

FAUPBB8. 

Remedy  where  parent  dies  without  providing  for  support  of  ehild,  9  205. 

PAWH.     See  Pledge. 
FAWNBBOKBB.     See  Pledgt. 
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TATUEST.     See  Sales. 
Agent,  to,  i  3835. 
Application  of,  by  debtor,  |  1479. 
Application  ef,  by  creditor,  {  1479. 
Application  of,  by  law,  9  1479. 

Application  of,  duty  to  lee  to,  on  payment  to  trajtee,  i  3144. 
Application  of,  order  of,  f  1479. 
Application  of,  reecieeion  of,  f  1479. 
Defined,  1 1478. 

EfPeet  of  offer  of,  on  aeeeeeory  of  obligation,  i  1504. 
Honor,  for,  kow  made,  9  8205. 
Honor,  for,  made  when,  9  8208. 
Indemnity,  when  neceeaary  to  claim,  9  2778. 
Liquidated  debt,  of  lest  than,  9  1524. 

Negotiable  inetroment,  condition!  that  may  be  impoaed  on,  9  8187. 
Negotiable  inatrnment,  of,  made  to  whom,  99  8089,  8164. 

Negotiable  instmment  payable  to  flctitious  person  ia  payable  to  bearer,  f  8108. 
Negotiable  instmment,  presentment  for  payment,  9  8181. 
Offer  of,  and  deposit,  extinguish  obligation,  1 1500. 
Payee's  option  as  to  manner  of,  9  8090. 
Receipt,  debtor  may  require,  9  1499. 
SiLrrender  of  instrument  as  condition  of,  9  8187. 
Tender  and  deposit  extinguish  obligation,  9  1500« 
Tender,  extinction  of  obligation  by,  9  1500. 
Tender  stops  interest,  9  1604. 
Time  of,  where  no  time  specfiied,  9  1667* 

PENAL  DAMAOBS. 

Exemplary  damages.     See  Damages. 
Failure  to  quit  after  notice,  9  8844. 
Injuries  inflicted  in  a  duel,  99  8847,  8848. 
Injuries  to  trees,  9  8846. 
Tenant  willfully  holding  orer,  9  8846. 

PENAL  LAW. 

Speciflo  or  proTentire  relief  not  granteid  to  miforet,  9  8869. 

PENALTT. 

Carrier  not  starting  on  time,  amount,  reeorery  and  dispoiitiOA  of,  |  S170^ 

Carrier,  penalty  for  refusal  to  give  checka,  9  479. 

Contract  with,  may  be  specifically  enforced,  9  8389. 

Damagea,  penal,  99  8844-8848. 

ExcessiTO  charges  by  street-railway,  for,  9  601. 

Failure  of  bridge,  chute,  etc.,  corporation  to  make  report,  9  580. 

Failure  of  building  and  loan  aasociation  to  maice  report,  9  645. 

Failure  of  railroad  to  ring  bell  or  sound  whistle,  9  486. 

Injunction  to  enforce,  9  8869. 

Liquidated  damages  or,  99  1670^  1671. 

Mining  corporation,  failure  to  post  monthly  statements,  9  690. 

Mining  corporation,  refusal  or  neglect  of  president  to  issue  order  for  faiapaetioi, 

9  500. 
Mining  corporation,  where  superintendent  fails  to  obey  order  for  examination,  9  589. 
Not  to  be  enforced  by  specific  or  proTentive  relief,  9  8869. 
Ofllcer  of  eorporation  reifuslng  to  issue,  enter,  or  transfer  certificate  of  stock,  for, 

9  824. 
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Overcharge  by  railroad,  for,  §480. 

Orercharge  by  street-railwoy,  for,  {§  501,  604,  500. 

Penal  damages.  If  8844-8848. 

Preventire  relief  not  granted  to  enforce,  |  8369. 

Railroad  rates,  penalty  for  raising,  dnty  and  powers  of  attorney-general,  (  494>. 

Railroad  rates,  penalty  for  raising  without  consent  of  authorities,  8  494. 

Raising  rates  after  sale  of  railroad  to  another  corporation,  9  494. 

Recovery  by  purchaser  of  franchise  under  execution,  S  890. 

Refusal  to  furnish  gas,  penalty  for,  {  629. 

Specific  enforcement  of  contract  with,  |  8889. 

Speciile  relief  not  granted  to  enforce,  {  8860. 

Btreet-car  ticket,  for  not  furnishing,  |  605. 

Surety  not  liable  beyond,  9  2880. 

Telegraph  property,  for  injuring,  9  688. 

Telephone  property,  malicious  injury  to,  9  588. 

Toll,  collecting  unlawful  or  excessive,  9  618. 

Toll  gatherer  unreasonably  detaining  person,  9  618* 

Toll,  penalty  for  avoiding,  9  619. 

Tolls,  for  charging  unauthorised,  99  614,  518. 

Treble  rent  against  tenant  holding  over,  99  8844,  8845. 

Trespassing  on  property  of  wagon-road  eorporation«  for,  9  520. 

PBRILS  or  SBA. 

Marine  carrier  not  liable  for,  9  2107* 
What  are,  9  2199. 


Deposit,  sale  of,  9  1887. 

Property,  sale  for  freightage,  9  2204. 

PEBJURT. 

False  statements  in  reports  of  building  and  loan  association,  9  645. 
False  sworn  statement  te  mutual  insuranea  eompany,  9  458j. 
Land  and  building  corporation  may  commit,  in  falsa  report,  9  044« 

PBRPBTUAL  INTBEBST. 
Defined,  9  091. 

PBBPET  UlTliSS.     See  Alienation. 

Limitation  of  power  of  suspension  in  estates  for  years,  9  770u 

PBR80H. 
Defined,  9  Id. 
Includes  corporation,  9  Id. 
Third  person.     Bee  Third  Ptrsonf. 

PERSONAL  PROPERTY.     See  Goodwill;  Propertj. 
Accession  to,  99  1026-1088.     See  Accession. 
Acquisition,  modes  of,  9  1000. 
Action,  thing  in.  99  968,  964. 
Chattel  interests  are  what,  9  706. 
Ohosa  in  action  defined,  9  968. 
Chose  in  action,  transfer  and  survivorship,  9  964. 
Conflict  of  laws,  9  946. 
Confusion  of  goods,  91 1026-1088. 
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PSBSONAL  PBOPBBTT.     (Continued.) 
Oongistt  if  what,  |  668. 

OonverBion  of,  dama^OB  'or,  fS  8886-8888. 

Damagea,  value  to  buyer,  how  estimated,  |  8864. 

Damagea,  value  to  eoller,  how  estimated,  |  3858. 

Damages,  where  property  has  peculiar  ralne,  I  8855. 

Deflnition,  |  668. 

Delivery  of  possession  to  person  entitled  to,  compelling,  |  8880. 

Estates  at  will  are  chattel  interests,  %  765. 

Estates  in,  what  interests  are,  I  701. 

Gift.     See  Gift. 

Good-will  defined,  |  992. 

Good-will  is  property,  §  655. 

Good-will,  transferable,  {  998. 

Hiring  of.     See  Hiring. 

Includes  what,  i  14. 

Interests  in.     See  Property. 

Inventions,  property  in,  ||  980-985. 

Iiaw  governing,  |  946. 

Letters,  property  in,  li  980-985. 

liien  for  repairs  on,  |  8061. 

Lien  on  for  services  performed  about.     See  Servtee. 

Minor's  contract,  respecting  personalty  not  in  his  possession,  f  88. 

Mortgage  of,  |  2955. 

Names  and  olassiflcations  of  estates  in  realty,  when  only  apply  to,  f  703. 

Ownership  may  exist  in  what  property,  |  656. 

Possession  of^  how  recovered,  |  8879. 

Private  writings,  to  whom  belong,  |  985. 

Products  of  the  mind,  ||  980-985. 

Property  is  either  real  or  personal,  I  657« 

Beeoveryof,  |§  8379,  8880. 

Shares  of  stock  in  corporation,  9  824. 

Tare,  allowance  of,  on  baled  hopi.  |  996. 

Thing  in  action.  Sl  958.  954. 

Title  deeds,  9  994. 

Trade-mark,  ||  655,  991. 

Transfer  of.     See  Sales;  Transfers. 

Value,  how  estimated,  99  8858-8855. 

What  is,  9  668. 

What  law  governs,  9  946. 

Writings,  proi»erty  in,  99  980-985. 

PEBSONAL  BIGHTS. 

All  eitiaens  to  have  eqnal  rights  in  pubUe  places,  9  51. 
Denial  of  equal  rights  to  all  citizens,  punishment  for,  9  52. 
Enumeration  of,  9  48. 

Befusal  of  admission  to  plaoe  of  amusement,  damages,  9  54. 
Befusal  of  admission  to  place  of  amusement  unlawful,  9  58. 

PfiBSOHA^  ■EBVIOE&     See  Servioos;  Speeifis  Performance. 

PBW, 

As  a  servitude,  99  801,  802. 
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How  eoastnied,  1 18. 

Words  *nd  phrase*.     8«e  Words  Mid  PhrasM. 

FIEB.     See  Bridge,  Ferry,  Wharf,  Ohute,  and  Pier  Oorpomtlonf . 

Statutes  gOTernlnf  pier  oorporations  fOTem  where  owned  by  iadiTidualt  |  581. 

PILOT.     See  Shipping. 

PIONBES  800IETT.     See  Religious,  Social,  and  Benerolent  Cforpoiations. 
Limitation  on  amount  of  land  held  by,  |  596. 
Surplus  real  estate  to  be  sold  within  what  tioie,  I  590, 

PLA.CEB  CLAIMS.     See  Mines  and  Mining. 


Apparent  owner,  by,  effect  of,  |  2991. 

Collection,  expenses  of,  may  be  dedueted,  I  8008. 

Collection  of  proceeds  of  securities,  disposition  of  surplus,  ft  8008. 

Collection  of  securities,  right  of,  9  8006. 

Contract  deemed  a,  when,  |  3987. 

Contracts,  what  are  deemed  to  be,  9  2987. 

Debtor's  misrepresentation  of  value,  effect  of,  9  2999« 

Defined,  99  2986,2987. 

DeliTory  essential,  9  2988. 

Duties  and  liabilities  of  pledgee  foi  reward,  9  2997. 

Factor  may  not,  9  2868. 

Foreclosure  of  right  of  redemption  instead  of  sale,  right  of,  9  8011. 

Foreclosure  of  right  of  redemption,  manner  of,  9  8011. 

Foreclosure  ef  right  of  redemption,  pledgee  may  purchase  at,  9  8011* 

Gratuitous  pledge-holder  can  exonerate  himself,  how,  9  2995. 

Gratuitous  pledge-holdcr^s  liabilities,  9  29V8. 

Increase  of  thing  covered  by,  9  2980. 

Lien  dependent  on  possession,  9  2988. 

Lienor  may  pledge,  9  2990. 

Liens,  subject  to  provisions  of  chapter  on,  9  2877. 

Misrepresentation  of  value  of  pledge,  remedy  of  creditor,  9  2999. 

Negotiable  instrument  may  contain,  9  8092. 

Ostensible  owner,  pledge  by,  effect  of,  9  2991. 

Pledget  assumes  obligations  of  depositary  for  reward,  9  2997. 

Pledge-holder  assumes  obligations  of  depositary  for  reward,  9  2997. 

Pledge-holder,  gratuitous,  assumes  obligations  of  gratuitous  depositary,  9  2998. 

Pledge-holder,  gratuitous,  right  to  exonerate  himself  from  undertaking,  9  2995. 

Pledge*holder  must  enforoe  pledgee's  rights,  9  2996. 

Pledge-holder's  obligations,  91  2996,  2996. 

Pledge-holder,  parties  may  agree  upon,  9  2998. 

Pledge-holder,  right  of  to  exonerate  himself  from  obligation,  9  2996. 

Pledge-holder,  who  is,  9  2998. 

Pledge  lender,  rights  of,  9  2992. 

Pledge  lender's  right  to  withdraw  property,  9  2994. 

Pledge  lender,  who  is,  9  2992. 

Possession,  delivery  of,  is  essential,  9  2988. 

Possession,  lien  is  dependent  on,  9  2088i 
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PLBDOE.     (Oontlnved.) 

Property  pledged  as  security  for  anotlier,  rights  of  owner,  |§  t992.  3994. 

Beal  owner  eannot  defeat  pledge  by  aippar«nt  owner,  |  2991. 

Sale,  auction,  must  be  by,  §  8005. 

Bale,  auction,  notico  of,  9  8006. 

Sale,  auction,  pledgee  or  pledge-holder  may  pvrehasa  at,  f  801  •. 

Sale  before  pledgee's  elaim  is  due,  I  3009. 

Sale,  demand  not  necessary  on  refusal  to  perform,  9  8004. 

Sale,  demand  of  performance  a  prerequisite,  9  8001. 

Sale,  demand  of  performance,  waiver  of,  9  8004. 

Sale,  expenses  of,  may  be  deducted,  9  8008. 

Sale,  foreclosure  of  right  of  redemption  instead  ef,  right  of,  9  9011« 

Sale,  how  made,  9  8005. 

Sale,  judicial,  foreclosure  of  right  of  redemption  by,  9  8011. 

Sale,  judicial,  pledgee  may  be  authorised  to  pnrehaie.  9  8011« 

Sale,  notice  may  be  waired,  9  8008. 

Sale,  notice  of,  to  pledgor,  9  8002. 

Sale,  notice  of,  what  not  a  waiver  of,  9  8008. 

Sale  of  evidence  of  debt,  right  of,  9  8000. 

Sale  of  securities,  manner  of,  9  3005. 

Sale  of  securities,  right  of,  9  8006. 

Sale,  pledgor  may  demand  sale  of  securities,  when,  9  8007. 

Sal*,  pledgee  may  retain  all  that  can  become  due,  9  8009. 

Sale,  pledgee,  or  pledge-holder,  may  purchase  at  auction  sale,  9  8010. 

Sale,  surplus  to  be  paid  pledgor,  9  8008. 

Sale,  waiver  of  demand  of  performance,  9  8004. 

Sale,  when  pledgee  may  make,  9  8000. 

Securities,  collection  and  sale  of,  99  8006,  8007. 

Transfer  of  personalty  as  security,  deemed  to  be,  9  2924. 

Value  of  pledge,  misrepresentation  of,  remedy  of  ersditor,  9  2999. 

What  contracts  are  deemed  to  be,  9  2987. 

PLURAL. 

Included  in  singular,  9  14. 
Includes  singular,  9  14. 

POIIOB  JUDGE. 

Marriage,  may  perform,  9  70. 

POSSESSION. 

Action  for,  where  right  of  re-entry,  9  798. 

Adversely  held  property  may  be  mortgaged,  9  2921» 

Adverse,  owner  of  property  in,  may  transfer,  9  1047. 

Banker's  lien  dependent  on,  9  3054. 

Bona  fide  purchaser  of  one  in,  title  of,  9  1142. 

Bottomry  independent  of,  9  8027. 

Covenant  of,  implied  in  hiring,  99  1927,  1969. 

Damages  for  unlawful,  9  3884. 

Delivery  to  party  entitled  to,  compelling,  9  8880. 

Devise,  possession  of,  9  1868. 

Factor's  lien  dependent  on,  9  8058. 

Oift,  9  1147. 

Lease,  when  renewed  by  continued,  9  194S. 

Legacies,  of,  how  obtained,  9  1868. 
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VOSSBSSIOir.     (Continued.) 

Lien  for  servicee  dependent  oo,  {  8051. 

Lien  of  purchaser  independent  of,  |  8050. 

Lien  of  teller  dependent  on,  9  8049. 

Iffortgagee,  not  entitled  to,  f  2927. 

Mortgagee,  when  may  take,  of  personal  property,  f  2969, 

Occupancy,  title  may  be  acquired  by,  i  1006. 
.    Officer's  lien  dependent  on,  |  8057. 

One  fraudulently  dispossessing  himself  may  be  treated  as  in  possesnion,  {  8518. 

One  fraudulently  dispossessing  himself  of  thing,  regarded  as  still  in,  |  8518. 

Personal  property,  of,  how  recovered,  {  3879. 

Personal  property    transferred  for  security  deemed  pledged,  |  2987. 

Pledge,  ehange  of,  necessary  in,  |  2988. 

Real  property,  of,  how  recovered,  S  3375. 

Right  of,  may  be  transferred,  S  1046. 

Seaman's  lien  independent  ef,  S  8056. 

Ship-master's  lien  independent  of,  {  8056. 

Summary  proceedings  for,  (  793. 

Vendor's  lien  independent  of,  S  8046. 

F0S8IBLB. 

Object  of  contract  must  be,  |  1596. 
What  is  deemed,  S  1597. 

POSSIBZLITT.     See  Impossibility. 
Cannot  be  transferred,  9  1045. 
Mere  possibility  is  not  an  interest,  9  700. 

POSTHUMOUS  CHILDREV. 

Birth  of,  defeats  certain  future  interests,  9  789, 
Deemed  living  at  death  of  parent,  9  1408. 
Included  in  bequest  to  class,  9  1889. 
Property  rights  of,  99  698,  789. 
Rights  of  in  future  interest,  9  698. 
Succession  by,  99  698,  1806,  1889,  1408. 

POULTRY. 

Dogs  kiUins  or  injuring,  liability  of  owner,  9  8841. 

POWER  OF  APPOINTMENT. 

EfPect  of  on  future  interest,  where  not  executed,  9  781, 
Instruments  executed  under,  how  signed,  9  1095. 

POWER  OF  ATTORNEY.     See  Powers. 

Oratuitous  employee,  to,  duties  under,  9  1977. 

How  only  revoked  where  recorded,  9  1216. 

Instrument  under,  how  executed,  9  1095. 

Married  woman  may  make,  execute,  and  revoke,  9  1094. 

Married  woman,  of,  acknowledged  how,  9  1094. 

Mortgage,  to  execute,  9  29381. 

POWERS.     See  Powers  of  Atturney. 

Death  of  principal,  effect  of,  on  power  coupled  with  interest,  9  2356* 
Execution  of  powers  vested  in  severni,  9  860. 
Oit.  Code— C7 
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FOWBB8.     (Oontlnaed.) 

Exeoation  of  power  to  aevenil,  where  tome  dead,  f  860. 

Minor  cannot  gire,  f  88. 

Of  nle  may  be  conferred  by  mortgage,  i  2088.     See  Mortgagat. 

Peraoa  of  unaoiind  mind  cannot  give,  §  40. 

Reroeatlon  of  tro^t,  power  of,  may  be  reserred,  9  2280. 

Reroeation,  power  of,  when  deemed  exeented.  If  1229,  128<l. 

Revoked,  how  only,  where  recorded,  S  1216. 

Sale,  power  of,  in  mortgage,  |  2982. 

To  deriee,  exeeated  by  devise  of  all  teetator'a  estate,  1 1880. 

To  deviee,  how  executed  by  termi  of  will,  S  1830. 

To  executor,  to  appoint  executor,  void,  1 1872. 

To  eell  in  mortgage  a  part  of  eecurlty  and  passes  on  assignment  |  858. 

To  sell  in  mortgage  deemed  part  of  security,  |  858. 

To  sell  passes  to  assignee,  |  868. 


Assignment  for  creditors,  in,  ||  8451,  8452,  8457. 

Oarriers  not  to  give,  (2170. 

Oarriers  to  give  to  state  and  United  States,  |  2171. 

Creditors,  of,  right  of.  f  8482. 

Debtor,  right  of,   to  make,  §  8461. 

Depositors  in   departmental  bank  in  assets  of  department.     See     Appen4is,ft 

''Banking,"  |  27. 
Depositors  over  stockholders.     See  Appendix,  tit.  "Banking/*  |  21. 
Employee,  duty  of,  to  give  to  employee's  business,  1 1988. 
Legacies  to  kindred,  preferenoe  of,  S  1861. 
Messages,  H  2207,  2208. 
Special  partnership,  preference  by,  void,  |  2496. 

PBBFBBBBD  STOCK.     See  Corporations,  TSEL 

PBBSOBIPTIOH. 

Nuisance  is  not  legalised  by  lapse  of  time,  I  8490. 
Title  by,  <  1007. 


Includes  future,  I  14« 

PRESENT  INTERESTS. 
Defined,  |  689. 


Of  negotiable  instrument,  manner,  I  8451. 

PBESIDIHa  ELDER. 

Religious  oorporatlons.  %  602. 

PRE  SUMPTION. 

Abandonment,  of  relinquishment  ef  ehfld  firoitt,  I  tit. 

Adequacy  of  damage  as  relief  for  breach  of  contract  to  transfer,  |  8887. 

Bill  of  exchange  is  presumed  to  be  dishonored  when,  |  8188. 

Boundary  upon  road  or  street,  presumption  in  case  of,  |  881. 

Oertifioate  of  ship-master,  preauiopiive  evidence  In  favor  of  saUor,  f  2059, 
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PRBSUMPTION.      (Continned.) 

Ohlld,  relinqmishment  of  control,  §  211. 

Children  born  after  maxriage,  preMimption  ai  in  legitimary,  f  104. 
Cblldran  bom  in  wedlock  pretuni«;(l  legitimate,  f  103. 
Obose  in  action,  aa  to  yalue,  I  8356. 
Ooliitlon,  breach  of  mlea,  i  072. 
Ctommnnity  or  separate  property,  (164. 

Oompensation  of  employee,  presumption  as  to,  9|  1080,  2011. 
Oonsideratlon  for  negotiable  instrument,  f  8104. 
Oonsideration  for  written  instrument,  {  1614. 
Oonsignor  presumed  liable  for  freightage,  {  2137. 
Contract  presumed  to  be  joint  and  scTeral,  when,  IS  1650,  1660. 
Contract,  uncertainty  in,  IS  1640,  1664. 
ConTorsion,  damages,  S  8836. 

Creditor's  retention  of  part  performance,  not  presumed  Toluntary,  when,  |  147T* 
Damage,  adequacy  of  relief,  |  8887. 
Damages  by  conversion,  {{  8886,  8887. 
Date  of  delirery,  as  to,  |  1065. 
Deed,  time  of  deliTcry,  9  1055. 
Depositary  in  fault,  when  deposit  injured,  1 1888. 

Distinction  between  realty  and  personalty,  on  presumption  as  to  adequacy  of  re- 
lief In  damages,  I  8887. 
Dtrorce,  lapse  of  time,  presumptions  from,  $9  125,  126. 
Divorce,  residence,  9  120. 

Domicile,  presumption  as  to,  in  divorce,  9  120. 
Fee-simple  title  presumed  to  pass  by  grant,  9  1105. 
Fraud,  presumption  of,  on  want  of  change  of  possession,  9  8440. 
Gift  presumed  to  be  in  view  of  death  when,  9  1150. 
Grant  presumed  to  include  whatever  essential  to  use,  9  8522. 
Grant,  time  of  delivery,  9  1056. 

Hiring  for  indefinite  term,  presumption  as  to  time  of,  99  1048,  1044. 
Hiring  of  real  property,  presumed  renewed  when,  99  1045,  1046. 
Hiring,  renewal  of,  9  2012.  ^ 

Hiring,  term  of,  presumption  as  to,  99  2010,  2011. 
Husband  and  wife,  when  property  conveyed  to,  9  164. 
Husband  receiving  stepchildren  into  family,  on,  9  209. 

Insurance,  marine,  acceptance  of  abandonment  not  presumed  firom  silenoe,  |  2727. 
Insurance,  marine,  loss  of  profits  presumed  from  loss  of  property,  9  2740. 
Insurance,  representations  refer  to  time  of  eompleting  contract,  9  2577. 
Insured  has  knowledge  of  prior  loss,  9  2671. 
Intent  to  extinguish  contract  when  canceled,  9  1600. 
Joint  and  several,  promise  when  presumed  to  be,  99  1659,  1060. 
Joint,  obligation  presumed  to  be,  when,  9  1481. 
Joint,  presumption  that  obligation  is,  how  only  overcome,  9  1481. 
Lease,  renewal  of,  99  1045,  1946. 
Lease,  term  of,  9  1048. 

Legal  capacity,  presumption  of  restoration  to,  from  certiflcata^  I  40. 
Legitimacy,  of,  99  198,  104,  106. 
Loan  presumed  to  be  on  interest,  9  1014. 
Loss  of  ship  from  continued  absence,  9  2705. 
Loss  or  injury  to  thing  deposited,  presumption  on,  9  1888. 
Managing  owner  of  ship,  presumed  to  have  no  compensation,  9  2072* 
Marine  insurance,  presumption  of  knowledge  of  loss,  9  267i« 
Obligation,  |oint,  presumption  aa  to,  |  1481. 
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rBESUMPTIOK.     (Contfnaed.) 

Origin  of  uneertainty  in  contract,  presumption  as  to,  IS  1649,  1654. 
Partnenhip  property,  as  to,  {  2406. 

Reformation  of  contract,  prenumption  as  to  intent,  {  8400. 
Resnlting  truRt,  when  preenmed,  {  858. 
Sale  without  delivery  presumed  fraudulent,  |  8440. 
Separate  property,  as  to,  {  164. 
Servant,  term  of  hiring,  91  2010,  2011. 
Ship,  actual  loss  of,  from  absence,  |  2700. 

Ship,  managing  owner  presumed  to  have  no  eompeneatioii,  |  207S. 
Ship-master's  certificate,  presumptive  of  fact  stated,  {  2060. 
Term  for  which  real  property  hired,  §§  1943,  1944. 
Transfers,  without  possession,   fraudulent,  |  8440. 
Trustee,  presumption  against,  on  dealing  with  beneficiary,  |  2285. 
Uncertainty  in  contract  presumed  caused  by  whom,  {  1654. 
Undue  influence  of  trustee,  9  2285. 

Value  of  instrument  in  writing,  presumption  as  to  value  of,  |  8856. 
Where  property  conveyed  to  wife  and  a  third  person,  |  164. 
Wife,  property  conveyed  to,  9  16^' 
Wife,  separate  property,  9  104. 

Will,  of  revocation  of,  from  marriage  and  birth  of  iasne,  99  1298,  lfiD9. 
Will,  of  revocation  of,  from  marriage  and  birth  of  iasne,  evidanaa  to  reb«t»  ||  ISH 
1299. 

f  BETEBMITTBD  OHTLDBBN. 
Succession  by,  99  1806,  1807. 

PBEVEVTZON. 

Of  performance,  99  1511-1614. 

Of  reduction  of  contract  to  writing,  9  1628« 

PBEVENTIVE  HELIEP. 

By  injunction,  99  8420-8428.     See  Injunction. 

Granted  by  injunction,  provisional  or  final,  9  8420. 

How  given,  9  8868. 

May  be  granted  aa  provided  by  laws  of  state,  9  3866. 

Not  granted  to  enforce  forfeiture,  9  8369. 

Not  granted  to  enforce  penal  law,  9  8860. 

Not  granted  to  enforce  penalty,  9  8869. 

Nuisance,  in  case  of,  9  8369. 

Nuisance,  prevention  of,  9  8869. 

Only  granted  in  cases  specified  in  code,  9  8274. 

Only  in  special  cases,  9  8274. 

PBIOE. 

In  sales,  9  1721. 

Of  personal  property,   Uen,  9  8049. 

Of  real  property,  lien,  9  8046. 

Of  real  property,  priority  of  mortgage  for,  9  2898. 

On  failure  to  pay,  seller  may  resell  or  rescind,  9  1749. 

When  agent  may  receive,  99  2826,  2826. 

When  to  be  paid,  9  1784. 

PBIB8T. 

May  solemnise  marriage,  9  70. 
Beligiona  corporations,  9  602. 
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PBXKOIPAZi. 
I     Attorney  in  fart  to  8i]b8crit)t  name  of,  {  1095. 

Consent  neeesaary  to  release  factor  from  liability,  f  2030. 

Factor  must  follow  directions  of,  §  2027. 

Incident  passes  by  transfer  of,  9§  1084,  8540« 

In  guaranty.     See  Guaranty. 

PSIKCIPAL  AND  AaENT.     See  Agency. 

PSINCnPAL  AHD  8U&BTT.     8m  8are(yilil9« 

PBXNTINO. 

Inclnded  in  word  ^'writing,"  1 14L 

PBIOBITT. 

Bottomry  or  respondentia  liens,  between,  (|  2897,  8029. 

Employee's  business,  preference  to  be  given  to,  |  1988. 

Liens  according  to  date,  |  2897. 

Lien  npon  single  fund  over  lien  upon  several,  |  2899. 

If  anhaUng   of  assets,  I  2899. 

Mortgage  for  price  of  land  has,  I  2898. 

Of  record,  priority  of  right,  f  1214. 

Surety's  priority  over  principal,  i  2850. 

Time,  priority  in,  makes  priority  right,  whoa,  I  8525. 

PRIVATB  innSAHOB.     See  Nuisanes. 


Grant  conclusive  as  to,  1 1107. 

PBIVILBOED  OOMMUNICATIOH.     See  Libel:   Slander. 
Malice,  when  not  inferred  from,  |  48. 
What  eommunieationa  are  privileged,  f  47. 

PBODUOTl  OF  THE  MDfD.     Sae  Literary  Property. 
Property  in,  H  980-966. 

PBOPIT8. 

By  partner  belong  to  firm,  when,  |  2485. 

Insurable  interest  in,  |  2664. 

Loss  of,  under  insurance,  when  presumed,  |  2740. 

Measure  of  indemnity  for  loss  of,  under  insurance,  |  2788. 

Benunciation  of  future  profits  of  partnership  exoneratea  partner,  |  2417. 

Special  partner  may  draw  share  of,  i  8404. 

PBOHIBinOK. 

When  may  be  granted,  i  8866. 

PBOMISB  07  MARBTAQB. 

Ohastity,  want  of,  effect  of  on,  |  62. 
Damages  for  broach  of,  f  8819. 

PB0MI880BT  NOTB.     See  Negotiable  Xnstmments,  YX, 

PB007.     See  Evidence. 

Proof  of  instruments.     See  Aeknowledgmenta. 
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PBOPAOATIOV. 

Lien  of  owners  of  animals  used  for,  %  806f • 

PBOPSSTT.     See  Personal  Property;  Real  Property. 
Absolute  ownership,  |  679. 
Accession  to.     See  Accession. 
Accamulations,  fS  722—783.     See  Accumulations. 
Acquisition,  modes  of,  {  1000. 

Alien  may  take,  hold,  and  dispose  of,  |  671.     See  Alient. 
Alienation,  fntnre  interest  which  snape&ds  power  of,  Toid.  f  716. 
Alienation  may  be  suspended  how  long,  |  715. 
Alienation,  restraint  on,  void,  9  715. 
Alienation,  restraints  on.     See  Alienation* 
AlternatiTO  future  interests,  %  696. 
Any  person  may  own,  8  671. 
Appurtenances  are  what,  f  662. 
Ohattel  interests  are  what,  |  765. 
Glasses  of,  |  667. 

Common,  interest  in  defined,  |  685. 
Oommon,  interests  in,  f  682. 
Common,  what  interests  arc  in,  |  686. 
Community,  defined,  IS  164,  .687. 
Community  interests,  89  682,  686. 
Community,  resorting  to,  for  alimony,  1 141. 
Community.     See  DiToroe;  Husband  and  Wife. 
Conditions  are  precedent  and  subsequent,  9  708. 
Conditions  precedent,  roid  when,  |  709. 

Condition,  time  of  enjoyment  when  on,  9  707.     8m  Oonditionf. 
Confusion  of  goods,  99  1025-1088. 
Contingent  interest  defined,  9  505. 
Corporation  may  acquire,  9  860. 
Defined,  99  14,  654. 

Divorce,  disposition  of,  on,  99  146-148. 
Enjoyment,  fixing  time  of,  9  1707. 
Estates,  what  interests  are,  9  701. 

Fee,  owner  in,  surface  and  everything  abore  and  helow  belongs  to,  |  SUtflL 
Fixtures,  9  1018.     See  Fixtures. 

Found  property,  claimant  to  prove,  9  1866.     See  Finder. 
Future  estates,  qualities  of,  9  600* 
Future  interests  are  vested  or  eontingent,  9  698. 
Future  interests  defeated  how,  9  9  739,  740. 
Future  interest  defined,  9  690. 
Future  interests  in  the  alternative,  9  696. 
Future  interest  not  defeated  by  what,  99  741,  742. 
Future  interests,  two  or  more  in  alternative,  9  696. 
Future  interest,  what  not  void,  9  697. 
Future  interests,  what  only  recognised,  9  708, 
Future  interests.     See  Future  Interests.    * 
Ck>od-will,  defined,  9  092. 
Oood-will,is,  99  655,  998. 
Ck>od-will  transferable,  9  098. 
Husband  and  wife,  of.     See  Hushand  and  Wafa, 
Husband's  debts,  wife's,  not  liable  for,  9  171. 
Husband's  support,  wife's,  when  liable  for,  9  178» 
Husband's,  when  liable  for  alimony,  9  141. 
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Husband's,  when  not  liable  for  wife's  debti,  i  170. 
Includes  real  and  personal  property,  f  14. 
Income,  accumnlation  of,  |9  722-788. 
Income  defined,  S  748. 
Income  includes  what,  |  748. 
Income,  undisposed  of,  to  whom  bolongti  |  781* 
Increase  of,  ownership  of,  9  782. 
Interest*  time  of  ereating,  |  749. 
Interests  aa  to  time  of  enjoyment,  %  M8« 
Inventions,  rights  in,  ||  980-985. 
Islands,  ownership  of,  9§  1016-1018. 
Joint  interest  defined,  9  688. 
Letters,  to  whom  belong,  9  985. 
Limited  interest  defined,  9  692. 
Limited  interest,  duration  of,  |  692. 
Literary  property,  99  980-085.     See  Literary  Property. 
Lost  property.     See  Lost  Property. 
May  exist  in  what  things,  t  655. 
Mere  possibility  is  not  an  interest,  9  700. 
Methods  by  which  acquired,  9  1000. 
Oeenpaney,  title  by,  9  1006. 
Owner,  all  property  has  an,  9  669. 
Ownership  by  several  persons,  classes  of,  I  689. 
Ownership  defined,  9  654. 

Ownership,  in  what  property  may  exist,  99  655,  656» 
Ownership,  is  absolute  or  qualified,  9  678. 
Ownership,  is  absolute  when,  9  679. 
Ownership  Is  qualified  when,  9  680. 
Ownership  is  sole  or  several,  when,  9  681. 
Ownership  of  interests,  aa  to  time,  9  688* 
Ownership,  sole,  defined,  9  681. 
Ownership,  termination  of,  99  780-743. 
Ownership,  time  of  creation,  9  749. 
Partnership  interest  defined,  9  684. 
Perpetual  interest  defined,  9  691. 
Perpetual  interest,  duration  of,  9  691, 
Personalty.     See  Personal  Property. 
Posthumous  children,  rights  of,  98  698,  789« 
Prescription,  ownership  by,  9  1007. 
Present  interest  defined,  9  689. 
Private  writings,  to  whom  belong,  9  986. 
Products  of  the  mind,  99  980-985. 
Property,  modes  in  which  acquired,  i  1000. 
Qualified  or  absolute,  ownership  is,  9  678. 
Qualified  ownership,  9  680. 
Beal  or  personal,  property  is,  9  667. 
Realty.     See  Real  Property. 

Restoration  of  thing  wrongfully  aequired,  99  1713,  1711* 
Restraint  upon  alienation  void,  9  711. 
Right  arising  out  of  obligation  is,  9  1458. 
Separate,  of  spouses,  99  162,  168. 
Several  ownership,  99  681,  682. 
Several  ownership,  classes  of,  9  682. 
Several  ownership  defined,  9  681. 
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State  ii  owner  of  property  whieh  hat  no  other  owner*  f  670. 

State  may  hold,  as  private  proprietor,  8  669- 

State  owns  what,  8  670. 

Surface,  erery thing  above  and  below  belongs  to  owner  of,  §  920« 

Termination  of  ownership,  81  789-742. 

Termination  of  tenancy  at  will,  noti^,  |§  769,  790. 

Time  of  creating  ownership,  §  749. 

Time  of  enjoyment,  fixing,  8  707. 

Time  of  enjoyment,  interests  as  to  classified,  8  683. 

Title  deeds,  to  whom  belong,  8  994. 

Trade-mark,  in,  88  655,  091. 

Transfer  of.     See  Conveyance;  Deed;  Grant;  Transfer* 

Vested  fature  interest  defined,  8  694. 

What  may  exist  in,  8  655. 

Who  may  own,  8  671. 

Wife  may  dispose  of,  8  162. 

Writings,  property  in,  8  8  080-986. 

FBOPOSAL. 

Acceptance  must  be  unqualified,  8  1686. 
Qualified  acceptance,  8  1585. 
Bevocation,  88  1586,  1587. 
To  contract,  acceptance,  88  1582,  1586. 
What  is  deemed  acceptance,  8  1584. 

PBOTEOTION. 

Against  restraint  and  injury,  8  ^8. 
To  personal  relations,  8  49. 
What  force  used  in  seeking,  8  50. 

PROTECTIVE  ASSOCIATIONS. 

Act  validating  acknowledgments  by.     See  pott,  Appendix,  tit.  " 

PEOTEST. 

Of  bills  of  exchange,  88  8225-8282. 

PROVISIONS. 

Implied  warranty  on  sale  of,  8  1775. 

PEOZT.     See  Corporations,  IZ. 

Voting  by,  at  corporate  meetings,  8  812. 

PXTBIJC. 

Contracts  interpreted  against  private  party,  81  1069,  1654. 

Deceit  upon,  8  1711. 

Grant  by,  interpreted  in  favor  of  grantor,  8  1069. 

Grant  interpreted  against  grantee,  8  1069. 

Nuisance.     See  Nuisaaee. 

PUBLIC  ADMINISTBATOE. 

Deposit  of  money  by,  withdrawal  of  »nd  discharge  of.     0e«  Appendix,  tft. 
tog,"  81  92,  98. 
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Fee  for  representing  iniane  spouse  on  petition  to  sell   or  mortfraipe  homestead, 

f 1269b. 
To  represent  insane  spouse    on    petition    to    sell    or   mortgafe    homestead,    when, 

f 1269b. 

FBLIOATIOH. 

A-ssessment,  notice  of,  f  886. 

Delinquent  assessment,  (  889. 

Letters,  right  to  publish,  {  985. 

Libel  by  unprivileged,  {  45. 

Partnership,  certificate  of  special,  |  248S. 

Partnership,  change  of  name  of,  f  2469. 

Partnership,  notice  of  dissolution,  §  245S.  * 

Partners,  of  names  of,  {  2466. 

PriTileged,  defined,  9  47. 

Products  of  mind,  effect  of,  i  988. 

Special  partnership,  affidavit  of,  |  2484. 

Special  partnership,  notice  of  dissolution  of,  i  2609. 

FBIJO  EKEMIEB. 

Acts  of,  excuse  performance,  i  1611. 
Carrier  liable  for  acts  of,  if  negligent,  i  2196. 
Carrier  not  liable  for  aets  of,  i  2194. 

rBLIO  LANDS. 

Letters  patent  may  be  recorded  without  acknowledgment,  S  1160. 
Lost  letters  patent,  recording  certified  copy  and  effect  of,  i  1160. 

TOIO  MEBTINOS. 

Eteports  of,  are  privileged  communications,  i|  47,  48. 

BLIO  PI^OBS. 

ill  citixens  have  equal  rights  in,  i  51. 

[>enial  of  equal  rights,  punishment  of,  i  52. 

[nciting  denial  of  equal  rights,  punishment,  8  63. 

Persons  may  be  excluded,  when,  |  58. 

itefusal  of  admission,  unlawful,  |  52. 

BUG  POUOT. 

Contracts  against,  ii  1667,  1668. 

Contracts  in  restraint  of  trade,  ii  1678-1676. 

B0HA8B  MONBT. 

jien  for,  §  8046. 

Priority  of  mortgage  for,  i  2898. 


damages  for  breach  of  warranty  of,  i  8818. 

>amages  for  breach  of  warranty  of  quality  for  special  purpose,  |  8814. 
>ome8tie  provisions,  8  1775. 
roods  inaccessible  to  buyer,  8  1771. 

lale  of  article  to  which  statement  as  to  quality  or  quantity  affixed,  warranty  in  ease 
of,  i  1778, 
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Warranty  by  manafacturer,  f  f  1768.  1770. 
Warranty  of  goods  sold  by  sample,  §  1766. 
Warranty  oa  azaonlory  lala,  f  1767. 

QVA27TITT. 

Implied  warranty  as  to,  f  1778. 

QUESTIONS  OF  I.AW  AND  FACT. 
Fraud,  a  question  of  fact,  f  8442, 

QUIBT  ENJOTMSNT. 

Covenant  runs  with  land,  |  1468. 

Damafi«8  for  breach  of  covenant  of,  |  8804. 

Executory  contract  of  sale  inoludes,  f  1738. 

Form  of,  f  1784. 

Implied  in  hiring  of  personalty,  f  f  1927, 1955. 

Letter  of  thing  agrees  hirer  shall  hare  quiet  possesttoii,  1 1927* 


QVOBUX. 

Board  of  directors,  qaomm  of,  I  808. 


QVO  WASBANTO. 

Attorney-general  may  inquire  into  right  Of  non •profit,  eo-operatWo  M'VcQltaivt  «K> 
enltural  and  horticultural  association  to  do  business,  f  658s. 

Attorney-general  may  inquire  into  right  of  non-profit  co-operatiTe  •aaoeiation  to  ^ 
business,  f  658s. 

Inquiring  into  right  of  co-operative  business  aaaoelatloii  to  do  baaineBa,  |  65Sk. 

To  examine  into  affairs  ol  eorporations,  f  858. 


RAILBOAD  OOMinSSIONE&S.       See  Railroad  Corporations. 

Aet  defining  powers  and  duties  of  eonunissioners  of  transportation. 

Ut.  "Railroads." 
Aet  providing  for  organisation  of  and  defining  powers  and  duties  of. 

dix,  tit.  "Railroads." 
Operation  of  railroads,  power  in  relation  to,  f  468. 
Rates,  copy  of  upon  whom  may  be  served,  f  489. 
Rates  fixed  by,  publication  of,  9  489. 
Rates,  fixing  of,  serving  copy  of,  i  489. 
Ra^es,  when  take  effect,  i  489. 

RAILROAD  OORFORATIONS.     See  Carriers;  Street-railway  Oorpormtlona. 
Accommodations  for  passengers,  duty  to  provide,  i  481. 
Aet  defining  offenses  by  transportation  companies,   their  officers,    employees  i 

other  persons,  and  providing  penalties.     See  Appendix,  tit.  "Railroads/* 
Act  providing  for  time  for  completion  of  roads.     See  Appendix,  tit.  "Railroads." 
Act  relating  to  non-profit  co-operative  corporations  does  not  apply  V^  |  ftS^Ua^ 
Affidavit  to  subscription  of  stock  and  payment  of  ten  per  cent,  |  295. 
Amount  of  capital  stock  to  be  subscribed,  i  293. 
Amounts  to  be  subscribed  and  paid  before  filing  articles.  Si  298,  294, 
Animals,  injuries  to,  liability  for,  S  485. 
Animals,  injuries  to  or  by,  where  owner  paid  to  maintain  fanec^  I  4BS» 
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Annual  report  of,  to  state  what,  (  480. 
Annnsl  report  to  be  rerifled,  |  480. 

Artielee,  amount  to  be  aabaeribed  and  paid  before  fllinf,  f  f  298,  294« 
Articles  to  state  what  facta,  f  291. 
Assessment  of  stock,  9  455. 
Assessments  on  stock,  limitation  of,  {  822. 
Badge,  officers  to  wear,  i  488. 
Baggage,  cheeks  to  be  affixed  to,  |  479. 
Baggage  or  freight  train,  passenger  on,  {  488. 
Baggage.     See  Passenger  Carriers. 
Bell,  penalty  for  failure  to  ring,  {  486. 
Bell,  sounding,  duty  and  liability  as  to,  |  488* 
Bonds,  deed  of  trust  to  secure,  i  456. 
Bonds,  may  issue,  {  456. 
Bonds  of,  interest,  (  456. 
Bonds,  of,  limitation  of  amount,  |  456. 
Bonds,  power  of  holder  to  eonrert  into  stock,  |  467. 
Bonds,  sinking  fund  to  pay,  i  457. 

Bonds,  stocks  and  securities  of  other  eorporatlons,  power  to  purchase,  I  465. 
Borrow  money,  power  to,  |  456. 
Brakes  on  ears.     See  Appendix,  tit.  '^tailroads.** 
Buildings,  may  erect  necessary,  (  465. 
Oapital  stock,  certificate  of,  filing,  9  458. 
Capital  stock,  certificate  of  payment  of,  filed,  9  459. 
Capital  stock  to  be  fixed,  9  458. 
Change  ef  line  of  road,  power  and  duty  as  to,  9  467. 
Cheeks,  penalty  for  failure  to  giTe,  9  479. 
Checks  to  be  affixed  to  baggage,  9  479. 
Code  provisions  apply  to  all  companies,  9  498. 

Commissioners,  determining  whether  income  suffioient  to  operate,  9  468. 
Commissioners  of  transportation,  act  relating  to.     See  Appendix,  tit.  'Bailroads." 
Commissioners,  railroad,  aet  organising  and  defining  powers  of  broad.     See  Appen- 
dix, tit.  "Railroads." 
Completion  of  road,  aet  authorising.     See  Appendix,  tit.  "Railroads." 
Compressed  air,  right  of  steam  railroads  to  use,  9  465a. 
Connections,  power  to  make  and  duties  as  to,  9  465. 
Consent  of  municipalities  to  use  of  streets  and  waters,  9  470. 
Consolidation,  actions  and  suits  in  ease  of,  9  478. 
Consolidation,  artieles  of,  and  of  ineorporation,  9  478. 
Consolidation,  effect  of,  on  corporations  consolidating,  9  478« 
Consolidation,  effect  of  on  prior  contracts,  9  478. 
Consolidation,  manner  of,  9  478. 
Consolidation  of,  authorized,  §  478. 

Consolidation  of,  publication  of  notiee,  and  filing  copy,  |  478. 
Consolidation,  railroads  may  consolidate,  9  478. 
Construction,  amount  of  road  to  be  eonstructed  each  year,  9  468* 
Construction  of  road,  forfeiture  of  franchise,  9  468. 
Construction  of  road,  powers  and  duties,  9  465. 
Constmetion  of  road,  time  to  begin,  9  468. 
Contracts  for'  right  to  use  other  roads,  may  execute,  9  478a. 
Co-operatiTo  business  assodations,  provisions  relating  to  do  not  apply  to,  I  658 1* 
Crossings  and  intersections,  99  465,  469,  479f 
Crossings,  condemning  land  for,  9  472, 
Croisings,  duty  ai  to,  9  518« 
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Crossings,  mode  of  making,  Sf  466,  469,  472. 
Crossings,  other  land  for,  how  acquired,  f  472. 
Crossings,  sounding  bell  or  steam  whistle  on  approaxshing.  |  486. 
Cross  roada,  power  to,  §  466. 

Damages  for  refusal  to  receive  or  transport  passengers  or  property,  §  481, 
Debt,  power  of  holder  to  eonrert  into  atoek,  §  457. 
Deed  of  tmst  by,  f  466. 
Deed  of  trust  by,  trustee  in,  f  456. 
Directors,  election  of,  (  454. 

Electricity,  right  of  steam  railroads  to  use,  |  466a. 
Electricity,  statute  authorizing  steam  roada  te  use.  fi  466». 
Elevated  railroad,  franchise  for,  power  to  grant,  |  498. 
Enumeration  of  powers,  S  465. 
Fellow- servants  on,  who  are  not,  f  1970. 
Fences,  duty  and  liability  respeeting,  |  486. 
Fenders  on  cars.     See  post,  Appendix,  tit.  "Ballroada." 
Force  of  trains,  may  regulate,  S  465. 
Foreign,  rights,  powers  and  liabilities,  |  407. 
Forfeiture  of  franehise  tot  want  of  eoiMtrmetion,  |  468. 
Forfeiture  of  franchise  for  want  of  operation,  §  468. 
Forfeiture  of  franchise  for  want  of  operation,  reversion  of  laadf,  I  4^9. 
Franchise,  forfeiture  for  want  of  operation,  f  468. 
Franchise,  forfeiture  of  for  want  of  constmetioa,  |  468. 
Franchise,  forfeiture  of,  grounds  of,  f  468. 

Franchise,  reversion  of  land  on  forfeiture  for  want  of  cperationy  |  468. 
Franchise,  sale  of,  freights  and  farts  in  oase  of,  I  494. 
Franchise,  sale  of,  penalties  for  violation  of  statute,  and  duly  of  mtXonmj-gtmmA 

1494. 
Franchise,  sale  of,  terms  and  eonditiona,  |  494. 
Franchise,  sale  of  to  another  corporation,  right  of,  ft  494. 
Franchises  and  property  of  other  eorporstiona,  power  to  aoqulxe,  |  465. 
Franchises  and  property  of  roada  in  oompetition,  oaanot  porohaae^  ||  485,  494. 
Franchises  and  property  of  roads  not  in  oompetition,  may  pvrohast,  ff  465,  4t4. 
Franchises,  power  to  grant,  {498. 
Franchise,  statute  limiting  time  within  which  may  ba  granted.     Sea  ▲ppen^iiL  61 

"Railroads." 
Franchise,  statutes  relating  to  laU  of  and  govamlng  conditions  of  aal*.     8«a  1^ 

pendiz,  tit.  "Railroads." 
Franchise,  statute  validating  ordinaneea  grantiag.     Boa  Appendix,  Uk  ^'BrnOxmrn^ 
Freights,  power  to  regulate,  I  466. 
Gravel,  may  purehaaa,  f  466. 
Highways,  duty  aa  to,  |  618. 
Injuriea  to  animals  on  track,  liability  for,  |  485. 
Intersections,  mode  of  making,  f  §  465,  469,  472. 
Lands  or  watera  of  cities,  right  to  «ae,  ||  466,  470. 
Leaae  of  other  railroada  by,  power  of,  |  478a. 
Line  of,  may  change,  fi  467. 
Loeation  of  route,  power  te  change,  fi  467. 

Mail  oarriera  to  ride  free  on  sireet-cara.     See  Appendix,  tit,  ' 
Map  and  profile  to  be  filed,  fi  466. 

Maps  and  profiles,  what  to  show  and  eertifleatioa  oi^  |  466, 
May  borrow  money,  fi  456. 
May  carry  freight  and  persona,  fi  465. 
May  lay  eat  road,  kow  wide,  fi  465. 
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May  purchau  land,  timber,  gravel,  etc.,  S  465. 
May  regulate  force  and  speed  of  traius,  i  465. 
May  regulate  time  and  freight!,  fi  465. 

May  aell  property  and  franchise  to  another  corporation,  1 494. 
May  sell  to  another  corporation,  f  494. 
Money,  power  to  borrow,  §  456. 
Mortgage  by,  I  456. 

Motire  power,  right  of  steam  roads  to  change,  8  465a. 
OfBcert  to  wear  badge,  8  488. 
Officers  without  badge,  no  authority,  8  ^d8. 
Operation,  act  compelling  by  railroads,  8  ^68,  note. 
Operation,  forfeiture  for  want  of,  8  ^58. 
Operatioa,  full,  what  constitutes,  8  468. 
Operation,  power  of  railroad  commissioners  as  to,  8  468. 
Operation,  railroad  commissioners  may   determine  whether  income  sufficient  for, 

8  468. 
Operation,  reversion  of  land  on  forfeiture  for  want  of,  8  468. 
Operation,  road  to  be  kept  in,  8  468. 
Operation,  what  excuses,  8  468. 

Operation  where  road  constructed  above  certain  elevation,  8  468. 
Operation,  where  road  constructed  above  certain  elevation,  act  relating  to,  8  468, 

note. 
Passengen,  accommodations  for,  duty  to  provide,  88  481,  488. 
Passangen,  duty  to  receive  and  transport,  8  481. 
Passengers  on  baggage  or  freight  cars,  duty  towards.  8  8  488,  484. 
Passenger  refusing  to  pay  fare  or  exhibit  ticket,  8  487. 
Passengers,  refusal  to  receive  or  transport,  damages,  8  482. 
Passengers,  rules  and  regulations,  duty  to  post,  8  484. 
Passengers  violating  rules  and  regulations,  not  liable,  8  484. 
Passengers.     See  Passenger  Oazriwa. 
Powers,  enumexBtion  of,  8  466. 
Profiles,  filing  of,  8  466. 

Profiles,  what  to  show  and  certification  of,  8  466. 
Promissory  notes,  interest  on,  8  466. 
Promissory  notes,  limit  on  amount,  8  456. 
Promissory  notes,  may  issue,  8  456. 

Promissory  notes,  mortgage  or  deed  of  trust  to  secure,  8  456. 
Property,  refusal  to  carry  or  deliver,  8  482. 
Bails,  character  of  to  be  used,  8  491. 
Rates  and  charges,  8  489. 

Rates  and  charges,  penalty  for  overcharge,  8  489. 
Rates  and  charges,  posting,  8  489. 

Rates,  fixed  by  railroad  commissioners,  copy  of,  upon  whom  served,  8  489. 
Rates,  fixed  by  railroad  commissioners,  posting  of,  8  489. 
Rates,  fixed  by  railroad  commissioners,  publication  of,  8  489. 
Rates,  fixed  by  railroad  commissioners,  when  take  effect,  8  489. 
Rates  lowered  to  meet  competition  not  to  be  raised  without  consent,  8  494. 
Rates  not  to  be  raised  without  consent  of  authorities,  8  494. 
Rates,  penalty  for  raising  without  consent,  power,  and  duty  of  attorney-general, 

8  494. 
Rates,  railroad  commissioners  fixing,  to  serve  copy  of,  8  489. 
Rates,  raising  without  consent,  penalty  for,  |  494. 
Real  estate,  may  acquire,  I  466. 
Report,  annual,  verifieation  of,  8  480. 
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Report,  annual,  what  to  atate,  f  480. 
Bight  of  way  orer  state  lands,  grant  of,  {  {  474,  475. 
Bight  of  way,  selection  of,  how  proved  and  certified,  f  478. 
Bnles  and  regulations  as  to  fares  and  passengers,  duty  to  post,  S  484. 
Bules  and  regulations,  passenger  violating,  not  liable,  |  484. 
Bunnlng  of  cars,  duty  as  to,  f  481. 

Sale  of  property  and  franchise  to  another  corporation,  right  of,  f  494. 
Sale  of  property  to  another  railroad,  raising  rates,  penalty,  ft  494. 
Sale  to  another  corporation,  competing  road  net  to  be  purchased,  |  494. 
Sale  to  another  eorporation,  effect  of,  f  494. 

Sale  to  another  corporation,  fares  and  freights  not  to  bo  increased,  i  494. 
Sale  to  another  corporation,  limitations  on,  8  494. 
Sale  to  another  eorporation,  penalty  for  violating  statute,  and  duty  of  attotat|-|p^ 

•ral,  8  494. 
Sale  to  another  eorporation,  terma  and  eonditions  of,  8  494. 
Selection  of  land  or  right  of  way,  how  proved  and  certifled,  8  478. 
Sinking  fund  to  pay  bonds,  8  467. 
Speed,  may  regulate,  8  465. 
Starting  of  car,  duty  as  to,  8  481. 
State  lands  granted  for,  revert  when,  8  477. 
State  lands,  permit  to  use,  8  478. 

State  lands,  plat  of  land  selected  or  of  right  of  way,  I  478. 
SUte  lands,  right  of  way  over.  88  474,  476,  47d. 
State  lands,  rights  in,  not  to  embrace  lands  in  town  or  within  three  miles  th«rM 

8  476. 
State  lands,  selection  of  or  right  of  way  over,  approving  and  certifying,  8  ^^ 
State  lands,  wood,  atone,  or  earth  may  take  from,  8  476. 
Steam  roads,  right  to  use  electricity  or  steam,  8  465a. 
Steam  whistle,  penalty  for  failure  to  aound,  8  486. 
Steam  whistle,  sounding  on  approaching  crossings,  8  486. 
Stock  not  transferable  until  previous  calls  or  installments  paid,  i  455. 
Stock,  right  to  convert  bonds  or  debts  into,  8  457. 

Stock,  transfer  before  twenty  per  cent  paid  and  certificate  issued,  S  455. 
Stocks,  bonds,  and  securities  of  roads  in  competition,  cannot  purehase.  §  465. 
Stocks,  bonds,  and  securities  of  roads  not  in  competition,  right  to  purchase,  l^ 
Streeta  and  alleys,  consent  of  municipalities  to  use  of,  8  470. 
Streets,  right  to  use.  88  465, 470. 
Street.     See  Street  Bailways. 

Subscription  to  stock,  amount  necessary,  as  prerequisite  to  filing  artieilat.  8  "^ 
Survey  of,  map  of,  to  be  filed  In  each  county,  8  518. 
Survey  of  road,  approval  of,  rights  on,  8  518. 
Survey  of  road,  supervisors  to  approve  or  reject,  8  518. 
Survey  road,  power  to,  8  465. 

Ten  per  cent  of  amount  subscribed  to  be  paid  in,  8  294. 
Tickets,  duty  to  issue,  8  490. 
Tickets,  refusal  to  iasue,  penalty,  8  490. 
Tickets,  rii^ts  of  holders.  8  490. 
Tickets,  to  be  good  six  months,  8  490* 
Timber,  may  purchase,  8  465. 
Time  for  running  trains,  8  481. 
Time  for  starting  cars,  8  481. 
Time  for  starting,  delay  in,  penalty  for,  8  2170. 
Time  for  starting,  schedule  establishing  and  publishing,  §  8178. 
Time,  power  to  regulate,  8  466. 
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Tranifer  of  steek,  9  ^55. 

Undergroond  road,  fnmchiM  for,  power  to  grant,  S  498. 
Um  of  othtr  roadg,  right  of,  9  473a. 

Uie  of  streeta  and  water  of  municipality,  consent  of,  9  d70. 
Width  of  road,  99  465.  518. 
Where  maj  conatmct  road,  9  465. 
Wood,  stone,  and  earth  may  be  taken  from  state  lands,  9  470» 

&AKSOM. 

Of  ship  and  cargo,  9  3880. 

BATH  OF  INTEREST.     See  Interest 

Annual,  9  1916. 

Bottomry,  9  8022. 
"  Judgment,  on,  9  1920. 

Legal,  99  1817,  1918. 

Respondentia,  |  8089* 

BATIFIOATIOH. 

Of  acts  of  agent,  9  2807.     See  Agency. 

Of  contract  Toidable  for  want  of  consent,  1 1888. 

Of  Toidable  contract,  99  1588,  2810. 

Partial,  when  total,  9  2811. 

Prejudice  of  third  person  forbidden,  9  2818. 

Rescission  of,  9  2314. 

When  Toid,  9  2812. 

REAL  PROPBRTT.     See  Property. 
Accessions.     See  Accession. 
Aeeumnlations,  99  722-788.     See  Aeeumnlationi. 
Aequisition,  modes  of,  1 1000. 

Aetion  for  possession,  where  right  ol  re-entry,  9  798. 
Adverse  possession,  9  1007. 
Agreement  to  couTey,  statute  of  frauds,  9  1741. 
Agreement  to  sell,  binds  one  to  execute  sufficient  conireyanee,  9  1781. 
Alienation,  suspension  of.     See  Alienation. 
Appointment,  effect  of  power  of,  9  781. 
Appurtenances  are  what,  99  888,  662. 
Assignee  of  lessee,  liability  of,  9  822. 
Assignment  for  creditors,  9  8466. 
BenoToIent  corporation,  right  to  own,  99  696--598. 
Boundaries  by  road  or  street,  9  881. 
Boundaries  by  water,  9  880. 

Broker,  employing  to  buy  or  sell,  statute  of  frauds,  9  1624. 
Ohattel  interests,   estates  at  will  are,  9  765. 
Chattels  real,  estates  for  years  are,  9  765. 
Chattels  real,  suspending  alienation  of,  9  770. 
Community  property.     See  Husband  and  Wife;  Property. 
Conditional  fees  abolished,  9  768. 
Conditional  limitation,  9  778. 
Conditions  precedent  and  subsequent,  99  708-711. 
Conditions  precedent  and  subsequent,  grant  on,  91 1109.  IIIO. 
Conflict  of  laws,  law  goTsming,  9  766. 
Consists  el  what,  |  658. 
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Contingent  remainder.     See  Remain  den. 

Conveyance,  how  only  can  be  transferred,  {  1001. 

Conveyance  of.     6ee  Oonveyance. 

Corporation  may  acquire,  and  how  much,  8  860. 

Covenant.     Bee  Covenants. 

Damages  for  willful  holding  over  of,  9  3335. 

Damages  for  wrongful  ooeapation,  I  8334. 

Deeds.     See  Conveyance;  Deeds. 

Devisee's  right  to  recover  rents,  etc.,  i  821. 

Distribution  of.     See  Succession. 

Easements.     See  Easements. 

Ejectment,  notice  not  necessary  before,  i  798. 

Encumbrance  includes  what,  i  1114. 

Escrow,  delivery  in,  8  1057. 

Estates  at  will  are  chattel  interests,  8  765. 

Estates  enumerated,  99  701,  761. 

Estates  for  life  are  freeholds,  9  765. 

Estates  for  life,  limitation  of  successive,  8  774. 

Estate  for  life  of  third  person  a  freehold,  8  766. 

Estates  for  life,  remainder  of,  8  777. 

Estates  for  years  are  chattels  real,  |  765« 

Estate  in  fee  defined,  8  762. 

Estates  in,  what  interests  are,  8  701. 

Estates  of  inheritance,  are  fees,  8  762. 

Estates  of  inheritance  are  freeholds,  8  765. 

Estates-tail,  abolished,  8  768. 

Estate-tail,  interest  created,  by,  under  code,  8  768. 

Estate,  time  of  creating,  8  749. 

Fee,  defined,  8  762. 

Fee,  estate  of  inheritance  is,  8  762. 

Fee,  words  of  inheritance  not  necessary  to  transfer  of,  1 1072. 

Fence,  partition,  duty  to  maintain,  8  841. 

Fixtures.     See  Fixtures. 

Freehold,  estate  for  life  is,  8  765. 

Freehold,  estate  for  life  of  third  person  Is,  8  766. 

Freehold,  estate  of  inheritance  is,  8  765. 

Freehold  may  commence  at  future  day,  8  773. 

Future  estate,  limitations  of,  what  valid,  8  767. 

Future  estates  created  how,  8  778. 

Future  estates,  qualities,  8  690. 

Future  estate,  to    commence   in  future,  without  interv«ntioA  of  preoedeni 

8  767. 
Future  interests  defeated  when,  88  739,  740. 
Future  interests  not  defeated  when.  8  8  741,  742. 
Future  interests,  what  not  recognized,  8  703. 
Future  interests.     See  Future  Estate ;  Future  InteresU. 
Heirs  and  issue,  interpretation  of,  8  1071. 
Heirs  of  tenant  for  life,  when  to  take  as  purchaaers,  8  779. 
Highway  as  boundary,  8  381. 
Holding  over,  willful,  damages  for,  8  8835. 
Includes  what,  89  14,  658. 
Income,  accumulation  of,  88  722—788. 
Infant's  contracts  respecting,  8  83. 
Instrument  affecting  title,  where  recorded,  8  1^18. 
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Insurance  companiet  may  purcIiRSP  and  hold,  $415. 
Interests  in,  denominated  estates,  S  701. 
Interests  in,  generally,  {  701. 
Interests  in.     See  Property. 
Interest,  time  of  creating,  §  740. 
Islands,  to  whom  belong,  f  (  1016-1018. 
Judgment  for  possession  or  title,  8  8375. 
Kinds  of,  9  658. 
Land  ii  what,  {  650. 
Lateral  support,  excavationi,  |  882. 
Laws  governing,  S  756. 

Lessees  and  their  assignees,  rights  of,  |  823. 
Lessee's  assignee,  liability  of,  f  822. 
Limitation  of  successiye  estates  for  life,  8  774. 
Minor's  contract  respecting,  8  88. 

Monuments,  duty  of  coterminous  owners  to  maintain,  8  840. 
Names  and  classifications  of  estates  In,  when  only  apply  to  personalty,  |  702. 
Obligations  of  coterminous  owners,  8  841. 
Occupancy,  title  by,  8  1006. 
Owner's  rights  above  or  beneath  surface,  8  820. 
Perpetuities,  88  715,  716,  770. 
Possession  of,  how  recovered,  9  8875. 
Powers,  execution  of,  8  860.     See  Powen. 
Prescription,  8  1007. 

Profits  liable  to  creditors,  though  trust  to  recelTe  same,  8  860. 
Property  is  either  real  or  personal,  8  857. 
Purchasers,  hein  of  life  tenant  to  take  as,  when,  8  770. 
Recording  instruments  affecting.     See  Recording. 
Re-entry,  transfer  of  right  to,  8  1046. 
Re-entry,  when  and  how  to  be  made,  88  701,  708. 
Remainders.     See  Remainders. 

Rent  dependent  on  life  recoverable  after  death,  8  825. 
Rents,  grant  of,  8  1111. 

Rents  liable  to  creditors,  though  trust  to  receive  same,  8  860. 
Rents,  right  of  grantee  to  recover,  8  821. 
Restraints  upon  alienation,  void,  |  711. 
Reversions.     See  Reversiona. 
Right  of  way.  8  802. 
Rule  in  Shelley's  case,  8  770. 
Sale  of,  agreement  for,  88  1781-1784. 
Servitudes.     See  Eaaementa. 
Shelley's  case,  8  770. 

Social  corppration,  light  to  hold,  88  505-508. 
Specific  performance  of  contract  to  convey,  9  1741. 
Specific  performance.     See  Specific  Performance. 
Statute  of  frauds,  agreement  to  eonvey,  8  1741. 
Street  as  boundary,  8  881. 
Successive  estates,  for  life,  limitation  of,  8  774. 
Suspension  of  alienation.     See  Alienation. 
Tenancy  at  will,  termination  of,  notice,  88  789,  790, 
Tenant  at  will,  rights  of,  86  810,  820. 
Tenant  for  life,  duty  as  to  buildings,  fences,  etc.,  8  840. 
Tenant  for  life,  rights  of,  8  818. 

Tenant  for  life,  taxes  and  ohargea,  duty  to  pay,  |  840, 
Oif .  Code — 68 
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Tenant  for  years,  rights  of,  §9  819,  820. 

Termination  of  ownership,  in  general,  fi§  789-742. 

Termination  of  tenancy  at  will,  notice,  9  9  789,  790. 

Timber,  entting,  or  injuring,  damages  for,  9  8846. 

Time  of  creating  Interest,  |  740. 

Time  of  enJoTment,  fixing,  9  707. 

Title  deeds,  to  whom  belong,  9  994. 

Transfer  of .     Boa  OonTeyanoo;  Deeds;  Grant;  Transfer. 

Trees  on  the  line,  9  834. 

Trees  wholly  on  land  of  one,  9  888. 

Trusts  and  nsea  In  relation  to,  99  847-871. 

Trast  to  be  written,  9  852. 

Trusts.     See  Trusts. 

Uses.     See  Trusts. 

Uses  and  trusts  in  relation  to,  99  847-871. 

Warranties,  liability  for,  9  1115. 

Warranties,  lineal  and  collateral,  abolished,  9  lllf* 

Waste,  grantee's  right  to  recoTor  for,  9  821. 

Waste.     See  Waste. 

Waters  as  boundary,  9  880. 

What  included  in,  9  14. 

What  law  gOToms,  9  755. 

What  property  is,  9  658. 

WHlful  holding  orer  of,  damages  for,  9  8385. 

Wrongful  occupation  of,  daoAges  for,  9  88S4. 

BBABON. 

Being  the  same,  rule  the  same,  9  8511« 
Ceasing,  rule  should  cease,  9  8510. 

BBOBIFT. 

Insurance  premium,  of,  effect  of,  9  2698. 
May  be  demanded  before  payment,  9  8187. 
Right  to  demand,  9  1499. 
Warehouseman's.     Boo  Warehousemen. 


Alimony,  to  enforce,  9  140. 

Appointing,  where  alimony  or  maintenance  allowed,  9  140. 

Oorporation  authorized  to  act  as,  minimum  capital  required  and  aflldaTlt  at  la^ 

9  290a. 
Deposit  of  money  in  trust  company  and  discharge  from  liability.     See  Appendix. 

tit.  "Banking,"  9  91. 
Deposit  of  personal  Assets  in  trust  company  and  reduction  of  bond.     See  Appendix. 

tit.  "Banking."  9  98. 
Statute  authorising  corporation  to  act  ai.     See  Appendix,  tit.  "Oorporationa."* 

BE0ITAL8. 

Recourse  to,  in  Intepreting  a  grant,  9  1067. 

BB00ONIZAK0E8.     See  Bail;  Bonds;  Suretyship. 
Sureties  on,  when  are  called  bail,  9  2780. 

EEOONVEYANOB. 

By  grantee  on  non-performanet  of  oonditions  subsequent,  9  1109. 
Oancellation  or  redeliTery  of  grant,  not,  9  1058. 


^ 
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Aoknowledfmenta,  mmj  take,  I  1181. 
Otrtifloate  ihowinK  name  and  reaidenee  «f  person,  firm,  or  oorporatton,  filing  of, 

with,  9  1168. 
City,  may  solemnise  marriage,  i  70. 
Duties  of  recorder  prescribed  in  Political  Code,  S  1172. 
Fee  for  filing  certificate  of  name,  S  1168. 

Fee  for  filing  certificate  of  place  where  summons  may  be  filed,  1 1168. 
Fees  of  recorder  to  be  indorsed  on  instrument,  I  1165. 

SEOOBDZNO.     See  Recorder. 

Acknowledgment  of  inctrument  executed  by  corporation  before,  ft  1161. 
Acknowledgment,  what  instruments  cannot  be  recorded  without,  S  1161. 
Acknowledgment,  what  instruments  may  be  recorded  without,  il  1159, 1160, 1163. 
AffidsTit  of  annual  work  on  mining  claim,  recording  of,  and  fee  for,  {  142 6n. 
Another  county,  recording  copy  of  recorded  couTeyanee  in,  and  its  effect,  }  1218. 
Assignment  for  creditors,  to  be  recorded,  fii  1164,  8458,  8459. 
Bona  fide  purchaser  or  mortgagee,  rights  against  unrecorded  instrument,  i§  1107, 

1214« 
Books  of  record,  1 1171. 
Oertificate  of  place  where  summons  may  be  serred,  acknowledgment  not  necessary. 

I  1168. 
Oertificate  of  place  where  summons  may  be  serred,  change  of  residence,  filing 

aiBdaTit,  ft  1168. 
Oertificate  of  place  where  summons  may  be  served,  fee  for  recording,  8  1168. 
Oertificates  of  places  where  summons  may  be  served,  Indexing,  f  1168. 
Oertificate   showing  name    and   reaidence   of   person,    firm,    or   corporation,    etc., 

verification  of,  8  1168. 
Oertified  and  proven  instruments,  recording,  89  1161,  1162. 
Oertified  copies  of  record  as  evidence,  9  1207. 
Oertified   copy  of  recorded  conveyance   recorded   in    another   county,    as  notice, 

88  1218, 1218. 
Oertified  eopy  of  recorded  instrument  may  be  recorded  in  another  county,  88  1213, 

1218. 
Oertified  copy,  recording  of,  where  original  recorded  in  wrong  county,  8  1213. 
Ohattel  mortgage,  of,  8  8  2957,  2968. 

Oode  does  not  affect  instruments  made  before,  88  1205, 1206. 
Oode,  instruments  made  before,  recording  of,  8  1206. 
Oomplete  when,  8  1170. 

Oonveyance,  copy  of,  in  another  county,  8  1218. 
Oonveyance  defined,  8  1216. 
Oonveyance  recorded  before  oode,  91 1205,  1206. 
Oonveyance  void  unless  recorded,  when,  8  12^14. 
Oonveyance,  when  and  to  whom  notice,  8  1218. 
Oonveyance  within  meaning  of  recording  act,  8  1215. 
Oopy,  in  another  county,  8  1218. 

Oorporation,  acknowledgment  of  instrument  recorded  by,  8  1161. 
Oounty  in  which  instruments  to  be  recorded,  88  1169,  2480. 
Oorative  act,  act  curing  defectively  executed  instruments,  8  1207* 
Declarations  of  marriage,  88  77,  79a. 
Deed  absolute  intended  as  mortgage,  8  2950. 
Deeds  and  mortgages  separately,  8  1171. 
Discharge  of  mortgage,  8  2940. 
Bridence,  certified  copies  of  record  as,  8  1207. 
Vmmi  for.    8ea  Recorder. 
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Oranta  and  mortgagei  to  be  recorded  In  separato  booka,  1 1171* 

Homestead  dodaration,  where  recorded.  If  1264,  1268. 

Homestead  selection,  §9  1262,   1269. 

Instnunents  deemed  recorded,  when,  i  1170. 

Instruments  proven  and  oertifled,  §i  1161,  1162. 

Instruments  which  may  he  recorded,  i  1158. 

Inventory  of  wife's  property,  recording  of  and  its  effect,  ||  165,  160, 

Judgments  may  be  recorded,  1 1158. 

Judgments  may  be  recorded  without  acknowledgment,  when,  i  1159. 

Judgments  proving  instrument  entitles  instrument  to  record,  S  1204. 

Judgments,  unrecorded  conveyance  or  mortgage  is  net  good  against,*!  1214, 

Lease  for  not  more  than  year  will  not  be  recorded,  1 1214. 

Letters  patent  lost,  recording  certified  copy  of,  and  effect  of,,  1 1160. 

lietters  patent  may  be  recorded  without  acknowledgment,  1 1160. 

Liens,  duty  to  record,  8  1164. 

Marriage  certificate,  i  74. 

Marriage  declaration,  |  77. 

Marriage  settlement,  H  179,  180. 

Marriage  settlement  and  its  effect,  ii  179,  180. 

Mill  site  claim,  recording  of,  and  fee  for,  i  1426k. 

Mining  claim,  notice  of  location,  recording  of  and  fee  for,  ||  1426b,  1426d.  1426g. 

Mining  claims,   notices  of   location  may  be   recorded   without   aeknowlMlcmcat, 

9  1159. 
Mining  claims,  recording  alBdavits  of  work  and  notices  respecting,  S  1159. 
Mining  claims,  record  of  notice  of  location,  effect  ef,  1 1159. 
Mortgage,  assignment  of,  may  be  recorded,  {  2984. 
Mortgage,  assignment  of,  record  of,  as  notice,  S§  2984,  2985. 
Mortgage,  conveyance  includes,  fi  1215. 

Mortgage,  duty  to  record,  §  1164.  ' 

Mortgage  of  ship,  |  2958. 

Mortgages  and  grants  to  be  recorded  in  separate  books,  1 1171. 
Mortgages,  recording  of,  |  2952. 

Notice,  certified  copy  of  recorded  conveyance  recorded  in  another  eonntj,  |  12iS« 
Notice,  copy  of  conveyances  recorded  in  another  county  is,  1 1213. 
Notice  of  appropriation  of  water,  recording  ef,  9  1421. 
Notice  of  location  of  mining  claims,  record  of,  as,  9  1159. 
Notice,  record  of  assignment  of  moHgage  as,  99  2984,  2986. 
Notice,  record  of  conveyance  is,  9  1218. 
Notice,  record  of  instrument  as,  |9  1207,  1218. 

Notice  to  delinquent  co-owner  of  mining  claim,  rtcordlng  of  and  fee  for,  I  1436o. 
Office,  in  what  made,  91  1169,  2480. 
Partnership,  of  certificate  of,  9  2480. 
Partnership,  special,  dissolution  of,  9  2509. 
Power  of  attorney  to  execute  mortgage,  9  2988. 
Power  of  attorney  which  is  recorded,  how  only  revoked,  1 1216. 
Priority  of,  9  1214. 

Proof  of  instrument,  action  for,  and  effect  of  the  Judgment,  99  1208,  1204. 
Proved  and  certified  instruments,  recording,  99  1161,  1162. 
Real  property,  any  instrument  or  judgment  affecting  may  be  recorded,  9  1159. 
Recorded,  instrument  when  deemed  to  be,  9  1176. 
Recording  instruments  affecting  title  in  different  counties,  9  1^18. 
Trust,  transfer  in,  for  creditors,  to  be  recorded,  99  1164,  8458,  3459. 
Unrecorded    instrument*    offset  el  against    bona    ftde    purchasan  or  miNrlcacM^ 

99  1107,  1214.  ~  ~      ' 
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Unrecorded  instnunent,  effect  of  as  against  Jndfments,  fi  1314. 

Unrecorded  instmment  good  as  to  those  who  have  notice,  S  1217. 

Unrecorded  instrnment  food  between  parties,  {  1217. 

Vessels,  transfer  of,  recordinf  foverned  by  federal  laws,  8  1173. 

Want  of,  its  effect,  §  1217. 

What  instruments  may  be  recorded,  S8  1158,  1163. 

What  law  goTerns,  88  1205,  1206. 

When  instrument  deemed  recorded,  8  1170. 

Where  to  be  recorded,  88  1169,  2480. 

Wine,  sale  of,  when  not  necessary,  8  8440. 

BE00BD8. 

As  evidence.     See  Evidenea. 

BEOBIMINATION.     See  Divorce. 
Defeats  divorce,  8  HI* 

RBDBUVB&T. 

Of  grant  does  not  retransfer,  1 1058. 
<• 
BEDEMPTION.     Sea  Liens. 

Oontract  in  restraint  of,  void,  8  2889. 

Foreclosure  of  right  ef,  8  2981. 

Foreclosure  of  right  to  redeem  pledge,  8  8011. 

Franchise,  of,  8  892. 

Franchise,  of,  from  execution  sale^  8  893. 

Lien,  oontract  in  restraint  of  right  ef,   void,  8  2889. 

Lien,  from,  88  2908-2905. 

Releasing  right  of,  in  assignment  for  creditors,  8  8488* 


Transfer  of  right  to,  8  1046. 
When  and  how  to  be  made,  8  791. 


In  divorce  cases,  8  160. 

BEFOBMATIOH. 

Authority  of  court  in  suit  for,  8  8401. 
Contract  may  be  reformed  when,  8  3309. 
Fraud,  reformation  of  contract  for,  8  3899. 
Inquiry,  extent  of,  in  rait  for,  8  8401. 
Mistake,  reformation  of  contract  for,  8  8899. 
Presumption  as  to  intent  of  parties,  8  8400. 
Specifle  performance  of  reformed  contract,  8  8403* 
What  inquiry  made  by  court,  8  8401. 

BEOISTBATIOir.     See  Beeording. 

BEOI8TBT. 

Ships,  ef,  8  366. 

BEINSUBANOB. 
Defined,  8  2646. 
Original  insured  no  Interest  in,  8  2649. 
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Preiomed  to  b«  against  liability,  |  2648. 
What  communicated  on,  |  2647, 

BELATIOlf. 

Righta  under  appropriation  of  water  relate  to  time  nottet  pMt«d,  |  1418» 

BBI^TIOKSHIP. 

Degrees,  how  computed.  If  1889-1898. 
Half  blood,  right  to  succeed,  f  1894. 
Husband  and  wife  cannot  impair  legal,  1 159. 
Succession  ti&ough  illegitimate,  1 1888. 

BELATIVSa 

Alienage  of,  right  of  succession,  1 1404. 

Legacies  to,  chargeable  with  debt,  S  1861. 

Of  half  blood  succeed  alike  with  whole  blood,  |  1894. 

Protect  child  from  parental  abuse,  what,  may,  8  208. 

Bight  of  defense  of,  8|  48,  60. 


Oreditor,  by,  obligation  extinguished  by,  I  1641. 

Debtor,  of,  by  substitution,  {  1581. 

General,  effect  on  claims  creditor  did  not  know  of,  1 1642. 

General,  extent  of,  f  1542. 

Guardian,  release  to  by  ward,  I  266.  ^ 

Joint  debtors,  of,  I  1548. 

Liquidating  partner  may  release  claims,  f  2461. 

Obligation  extinguished  by,  1 1541. 

BSLTBF.     See  Compensation;   Damages. 
Tjk  general,  |  8274. 

PrerentiTe  relief.     S«e  PreTentivo  Belief. 
Specific     See  Speoiflo  Belief. 

BELIOIOUS,  SOCIAL,  AMD  BENEVOLENT  OOBPOBATZOVflL 

Articles  to  set  forth  what,  88  594,  602,  604. 

Bonds,  power  to  issue,  8  598. 

Bonds,  proceedings  on  issuance  of,  |  598. 

Burial  plots,  power  to  sell,  8  ^99, 

By-laws  of  churches,  8  608. 

By-laws  to  proTide  for  necessary  records  to  bo  kept,  I  87t. 

By-laws,  what  may  bo  prorided  for  in,  8  599. 

Bylaws,  where  constituent  religious  societies  ineorporatad,  |  604. 

Cemeteries,  |  695.     See  Cemetery  Corporation!. 

Certificata  of  incorporation,  8  608. 

Churches,  incorporation,  by-laws,  8  603. 

COiurchea,  incorporation,  certificate  of  incorporation,  |  608* 

Churches,  incorporating,  authorised,  8  603. 

Churches,  incorporating,  directors,  8  608. 

Churches,  incorporating,  limit  of  realty  that  may  be  held,  |  60S. 

Churches,  incorporating,  manner  of,  8  608. 

Churches,  incorporating,  powers  and  duties  of,  8  608. 

Churches,  incorporating,  property  held  in  truat,  |  608* 
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OburehoB,  ineorpoi'Atijig  constituent  societies,  .articles  of  incorporation,  S  604. 

Ohorohes,  incorporating  constituent  societies,  by-laws,  |  604. 

Ohnrebes,  incorporating  constituent  societies,  directors,  |  604. 

Churches,  incorporating  eonstitnent  societies,  manner  of,  |  604. 

Churches,  incorporating  constituent  societies,  name,  9  604. 

Churches,  incorporating  constituent  soeieties,  property,  funds,  and  money,  admfllis- 
tering,  9  604. 

Churches,  incorporating  eonstitnent  societies,  realty,  limiting  amount  that  may  be 
held,  9  604. 

Churches,  incorporating  constituent  societies,  right  of,  9  604.  ' 

Churches,  incorporating  constituent  societies,  term  of   existence,  |  604. 

Churches,  may  incorporate,  I  608. 

Chureh,  incorporating,  conditions,  9  608. 

Consolidation,  debts  and  liabilities  not  affected,  9  605. 

Consolidation  of,  articles  of  incorporation,  resolution  of  eonsolidatioa  to  be  at- 
tached to,  9  605. 

Consolidation  of,  articles  of  inoorporation,  what  to  contain,  9  605. 

Consolidation  of,  articles  of  new  corporation,  signing,  subscribing  and  aeknowl- 
•dging,  9  605. 

Consolidation  of,  articles,  where  to  be  filed,  9  605. 

Consolidation  of,  authorized,  9  605. 

Consolidation  of,  certificate,  issuance  and  form  of,  9  605. 

Consolidation  of,  effect  on  old  corporations,  9  605. 

Consolidation,  manner  of,  9  605. 

Consolidation,  new  articles  of  ineoriwration,  9  605. 

Consolidation,  new  corporation,  rights,  duties,  powers  and  liabilities,  9  605. 

Consolidation,  notice  of,  9  605. 

Consolidation,  proceedings  on,  9  606. 

Consolidation,  resolution  calling  for,  what  to  state,  9  605. 

Consolidation,  right  of,  9  605. 

Corporation  sole,  superior  Judge  to  hare  access  to  books,  9  602. 

Corporation  sole,  racaney  in  incumbency  does  not  .affect  right  to  be  benefleiary, 
9  602a. 

Corporation  sole,  Tacancy  in  incumbency,  effect  on  agency,  9  602a. 

Corporation  sole,  Taoanoy  in  Incumbency,  hare  continuous  existence  notwithstand- 
ing, 9  602. 

Corporation  sole,  Tacancy  in  incumbency,  may  take  gifts,  bequests,  etc.,  pending, 
9  602a. 

Corporations  sole,  articles  of  incorporation,  9  602. 

Corporations  sole,  bishop,  priest,  etc.,  holds  in  trust,  9  602. 

Corporations  sole,  electing  to  continue  existence  under  code,  9  602. 

Corporations  sole,  limit  on  land  held  by,  9  602. 

Corporations  sole,  may  become  when,  9  602. 

Corporations  sole,  powers  and  liabilities,  9  602. 

Corporations  sole,  proof  of  appointment  or  election  of  bishop,  priest,  etc.,  9  602. 

Cumulatiye  roting  in  meeting  of,  9  807. 

Directors'   annual  report,  9  597. 

Directors  control  powers,  business  and  property  of,  9  805. 

Directors,  election  and  number  of,  99  290,  805,  593. 

Directors,  election  of,  99  200,  608,  604. 

Directors,  increase  or  decrease,  and  proceedings  on,  §  290. 

Directors,  increasing  or  diminishing  number  of,  9  599< 

Directors,  organisation  of  board,  9  599. 
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RELIOIOUS,  SOCIAL,  AND  BBVBVOXANT  00KP0BATI0N8.     (Oontl]ili»a.K 
Direotori,  term  of  office  of,  9  290. 

Elections,  no  cumnlatiTe  voting  oalese  by-lawe  proride,  |  807. 
Fees  And  dnes,  9  599. 

Formation,  election  for,  and  rerifleation  of  faett  eoneenkinf ,  |  694, 
Formation  of  authorised,  9  598. 
Formation  of,  manner  of,  9  9  698,  694. 
Formed  how,  9  698. 

Incorporation  of  religiona  tocietiaa,  99  608,  604. 
Indebtednen,  contracting,  tecuring,  paying,  and  limiting,  9  699. 
Insurance  laws,  fraternal  aooietios  exempt  from,  9  461. 
Insurance.     See  Intnranee;  iBtnranee  Corporation. 
Limitation  on  right  to  hold  land,  99  696,  596,  608,  604. 

Lodges  and  halls  for,  number  of  directors  in  eerporationa  to  erect  for,  9  290. 
Meetings,  quorum,  9  699. 
Member,  how  only  deprived  of  rights,  9  601. 

Members  admitted  after  incorporation,  rights  and  liabilities,  9  699. 
Members,  expulsion,  Busponsion,  and  restoration  of,  9  699. 
Members  may  be  admitted  after  incorporation,  9  600. 

Members,  qualification,  election,  appointment,  and  terms  of  admiasioa,  |  6M. 
Membership  in,  how  only  transferred,  9  601. 
Mortgage  of  property,  power  of,  9  698. 
Mortgage  of  property,  proeeedlngs  necesiary,  9  698. 
Not  governed  by  laws  relating  to  Iniuranco  eompaniea,  9  461« 
Not  insurance  companies,  9  461. 
Officers,  election  and  appointment,  validity  of,  9  699. 
Orphan  asylum  may  hold  how  much  property,  9  696. 
Orphan  asylums,  9  595. 

Powers,  business,  and  property  of  by  whom  exeretoed,  9  806. 
Power  to  hold  property,  9  696. 
Property  held  before  incorporation,  9  696. 
Property  of,  99  608,  604. 

Real  estate,  limit  upon  amount  that  eaa  be  held  by,  99  696,  609,  608,  604. 
Real  estate  may  be  sold  or  mortgaged,  9  698. 
Real  estate,  may  hold,  99  695.  696. 

Real  estate,  mortgage  or  sale  of,  proceedings  to  be  taken,  f  699. 
Real  estate,  surplus  to  be  sold  within  what  time,  9  596. 
Records  to  be  kept  by,  9  878. 
Records  to  be  open  to  inspection,  9  878. 
Report,    annual,  of  directors,  9  697. 
Rules  and  regulations  of,  9  699. 

Rules  of  religious  denominations,  requiring  administration  of  tomporalitioi,  9  602. 
Rules,  regulations,  etc.,  what  may  be  adopted,  9  699. 

Rules,  regulations,  or  discipline  as  part  of  by-laws  or  articles,  ote.,  9  699* 
Sale  of  property,  proceedings  to  be  taken,  9  698. 
Sale  of  property,  right  of,  9  698. 
Surplus  real  estate  to  be  sold,  9  696. 

RELZOZOITS  800IBTIB8.     See  Religious,  Social,  and  Benevolent  Ooiporatiom. 
Incorporation  of,  99  608,  604. 

BEMAXNDBRS.     See  Future  Interests. 

Gonditional  limitation,  remainder  when  deemed  to  be,  fi  778. 

Construction  as  to  time  of  taking  effect,  9  780. 

Contingency  abridging  precedent  estate,  may  be  limited  on,  |  778. 


INDEX.  1081 

BEICAZNDEBS.     (Oontinned.) 

Oontingent  estate,  created  how,  |  778. 

Contingent,  in  fee,  creating  on  prior  remainder  in  fee  dependent  on  death  before 
majority,  |  772. 

Oontingent  remainder  oa  term  of  yeara,  9  776. 

Oontingent  remainder  on  term  for  years  must  rest  dnring  Utoi  in  being,  §  776. 

Oreated,  how,  9  778. 

Death  of  derisee  before  testator,  effect  on,  9  1844. 

Defined,  9  769. 

Estate  for  life,  remainder  may  be  limited  thereon,  9  773. 

Estate  for  years,  contingent  remainder  on,  to  vest  during  lires  in  being,  9  776. 

Estate  for  years,  remainder  of,  nuy  be  created  on  term  of  years,  9  77o. 

Estate  for  years,  remainder  upon  wtat«  for  life  in,  to  be  for  whole  residue  of  term, 
9  776. 

Fee,  limiting  upon  fee,  9  778. 

Fee,  remainder  in,  limited  upon  fee-tail,  effect  of,  9  764. 

For  life  upon  term  of  years  must  be  to  one  in  esse,  9  777. 

Freehold,  remainder  of  may  be  created  on  term  of  years,  9  778. 

Future  and  contingent  estates,  how  created,  9  778. 

Grant  of,  effectual  without  attornment  of  tenant,  9  1111. 

Grant  of,  rights  of  tenant  paying  rent  before  notice,  9  1111. 

"Heirs"  and  "issue,"  meaning  of,  9  1071. 

Heirs  of  remainderman  who  is  life  tenant  take  under  remainder  and  not  as  suc- 
cessors when,  9  779. 

In  fee  upon  fee-tail,  9  764. 

Lapse  of  limited  interest,  effect  on  remaindermen,  9  1844. 

May  be  limited  on  termination  by  any  means  of  precedent  estate,  |  767. 

May  be  limited  without  interrention  of  precedent  estate,  9  767. 

Of  estates  for  life,  on  term  of  years  to  be  to  one  in  esse,  9  777. 

Owner  may  sue  for  injury  to  inheritance,  9  82d> 

Power  of  appointment,  effect  of,  on  future  interest  where  not  executed,  9  781. 

Berersion.     See  Beyersion. 

Shelley's  ease,  rule  in,  abolished,  9  779. 

Specific  legatee  for  life,  inrentory  by,  and  what  to  contain,  9  1865. 

Successive  estates  for  life  cannot  be  limited  except  to  persons  in  being,  9  774. 

Successire  estates  for  life  extending  over  lives  in  being,  remainder  on,  taking  ef- 
fect of,  I  774. 

Successive  estates  for  life,  remainder  on,  to  be  in  fee,  9  775. 

Term  of  years,  contingent  remainder  on,  9  776. 

Term  of  years,  may  be  created  expectant  on,  9  77S, 

Time  of  taking  effect  of,  9  780. 

Upon  contingency,  9  778. 

Upon  estate  for  life  created  in  a  term  of  years,  9  778. 

Upon  estate  for  life  in  a  term  of  years  must  be  for  residue.  9  775. 

Upon  estates  for  life  or  term  of  years,  9  775. 

Upon  successive  estates  for  life  some  of  which  are  void,  9  774. 

Vested  or  contingent,  may  be  created  on  term  of  years,  9  778. 

Waste,  remedies  of  remaindermen  for,  9  826. 

What  title  rests  under,  9  779. 


Exists  for  every  wrong,  9  8528. 
Preventive  relief.     See  Preventive  Relief. 
Speciflo  relief.     See  Specific  Relief, 
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BEira.     See  Landlord  and  Tenant. 

Acceptance,  when  renewal  of  lease,  1 1945. 

OoTenant  for  payment  rune  with  land,  |  I46t. 

Dependent  on  life,  reeoyerable  after  death,  |  825. 

Forfeiture  by  letting  room  in  parts,  1 1950. 

Grantee*  8  remedy  for  non-performance  of  terma  of  lease,  |  831« 

Grantee's  remedy  for  waste,  forfeiture,  eto.,  S  821. 

Grantee's  remedy  to  recoTor,  ft  821. 

Grant  of,  rights  of  tenant  paying  before  notice  of,  |  1111. 

Life,  rent  dependent  on,  recorerable  after  death,  |  825. 

Life,  under  lease  for,  remedy  lor,  |  824. 

Payable,  when,  1 1947. 

Payment  to  grantor,  binding  on  grantee,  ft  1  111* 

Remedies  by  aasignees,  ft  ft  821,  822,  828. 

Serritude,  right  of  taking  as,  ft  802. 

Term  of  hiring  indicated  by,  ft  1944. 

Treble,  on  holding  orer,  ft  ft  8844,  8845* 

Throat,  express,  to  receiTO,  ft  857. 

BENUVOIATION. 

By  partner,  ft  ft  2417,  2418. 


Borrower,  when  to,  ft  1889. 

Coterminous  owners  to  repair  fence,  ft  841. 

Hirer  of  personal  property,  at  expense  of  letter,  ft  1958. 

Hirer,  when  to,  ft  1929. 

Landlord,  when  to,  ft  1941. 

Lettee's  obligationa  as  to,  ft  1955. 

Letter  of  personal  property,  obligations  of,  ft  1956. 

Owner  of  estate  lor  life  to,  ft  840. 

Personalty,  lien  for  repairs  to,  ft  8051.  I 

Ship-master,  authority  to,  ft  2876. 

Ship,  owner  for  Toyage  to,  ft  965. 

Tenant  for  life  to  repair  fence,  ft  840.  j 

Tenant  may  at  expenae  of  landlord,  when,  ft  1942.  | 


Laws  relating  to  eorporatlons.     See  Oorporationa,  XL 
Of  former  statutes  by  oode,  ft  20. 

BEPLEVIV. 

Possession  of  personal  property,  how  reeoTeredt  ft  8879. 

BEPOBT. 

Appraiser!  of  homestead,  of,  ft  1252. 
Official  proceedings,  pririleged,  ft  47. 

BEPBB8BNTATI0H. 
Inheritonce  by.  ft  1408. 
Inheritance  by,  right  of,  takes  plaee.  when,  ft  1408. 

BE80I8SX0N. 

Alteration  of  obligation,  of,  does  not  restore  guaranty,  ft  2821« 

AppUeation  of  performance,  rescisaion  of,  ft  1478* 
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BE80I88IOH.     (Oon  tinned.) 

Buyer,  by  at  anetion  for  by-bidding.  1 1797. 

Bnyer,  by,  if  teller  refuses  inspection,  fi  1785. 

Buyer,  by,  on  breaeh  of  warranty,  |  1786. 

Compensation,  eourt  may  require  to  be  made,  9  3408. 

Oonditions  of,  f  1691. 

Consent  not  free,  contract  subject  to,  |  1566. 

Consent  obtained  by  mistake,  duress,  menace,  fraud,  or  undue  Influence,  1 1689. 

Consent  of  all  parties  to,  S  1689. 

Contract,  of,  hi  wbat  eases  allowed,  1 1689, 

Contracts,  of,  when  adjudged,  |  8406. 

DiUgenoe  in,  9  1691. 

Bquity,  party  required  to  do,  9  8408. 

Kxtinguishes  contract,  9  1688. 

Grounda  for,  99  1689,  8406. 

How  aeeompliahed  when  not  eonsented  to,  9  1091* 

Infant,  by,  9  8S. 

Insane  persons,  by,  i  89. 

Insurance,  Are,  for  alteration  increasinc  risk,  1 2758. 

Insurance,  for  fraudulent  raluation,  9  2786. 

Insurance,  marine,  eventual  falsity  of  representation,  effect  of,  9  2677* 

Insurance,  marine,  where  representation  intentionally  false,  9  2676, 

Insurance,  of,  at  what  time  may  be  exercised,  9  2858. 

Insurance,  of,  for  concealment,  99  2562,  2569. 

Insurance,  of,  for  false  representation,  9  2680. 

Insurance,  of,  for  Tiolation  of  material  proTision,  9  2610. 

Insurance,  of,  Tiolation  of  material  warranty,  9  2610. 

Laches,  party  reaoinding  must  not  be  guilty  ef,  9  1691. 

Lunatic,  by,  9  89. 

Mistake,  for,  99  1689,  1690,  8407. 

Noration,  of,  9  1588. 

Person  not  without  understanding,  by,  9  80. 

Batifieation,  of,  9  2814. 

Bequirements  on  adjudging,  9  8408* 

Restoration  of  benefits,  9  1691. 

Restoration  of  the  status  quo,  9  8407. 

Restoration  of  thing  wrongfully  receiyed,  99  1712,  1718, 

Bisk,  for  alteration  increasing,  9  2758. 

Bale  for  non^paymient  of  price,  9  1749. 

Stipulations  in  contract,  not  barred  by  what»  9  1690. 

Stoppage  in  transit  is  not,  9  8080. 

Third  person  may  enforce  contract  before,  9  1569. 

Valuation,  for  fraudulent,  9  2786. 

Warranty,  for  Tiolation  of,  etc.,  9  8608. 

BB8BBVATI0N8. 

Interpreted  in  faTor  of  grantor,  9  1069. 

BE8IDEV0B.     See  Domicile. 

Guardian  may  fix,  of  ward,  8  248. 


Of  testator's  estate,  bequest  of,  9  1888« 
Of  tesUtor's  esUte,  doTise  of,  9  1882. 
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BE8  JUDICATA. 

Judgment  annulling  marriage,  |  86. 

BBSPONDENTIA.     See  Bottomry. 

Bottomry,  code  proriaiont  relating  to,  what  apply  to,  |  8089. 

Bottomry,  proTisions  of  law  of,  what  apply  to  respondentia,  §  8080. 

Change  of  poaseseion  not  neoeeaary,  |  8440. 

Defined,  |  8086. 

Intereat,  rate  of,  |  8089. 

la  subject  to  law  on  liens,  I  2877. 

Liens,  subjeet  to  prorisions  of  chapter  on,  |  2877. 

Loans  are  goremed  by  provisions  relating  to  bottomry,  |  8089. 

Master,  right  to  hypothecate  cargo  on,  9  8088. 

Not  affected  by  law  of  mortgagee,  |  2942. 

Owner  of  cargo,  by,  9  8087. 

Owner  of  cargo,  right  to  hypothecate  on,  9  8087. 

Owner's  obligations  to  repay,  9  8040. 

Priority  of  lien,  9  2897. 

Value  in  marine  insurance  where  hypothecation  by,  9  2786. 

BBBTAXTBANT. 

All  eitisens  hare  equal  rights  in,  9  81* 

Denial  of  equal  rights,  inciting,  punishment  of,  99  80,  52. 

Denial  of  equal  righta,  punishmient,  9  82. 

BS8T0RATI0V. 

Lien  extinguished  by,  9  2918. 

Necessary  on  rescission  of  contract,  9  1691. 

Of  deposit,  terminates  duties  of  depositary,  9  1847* 

Of  thing  found,  9  1871. 

Of  thing  wrongfully  obUined,  99  1712,  1718. 

Beacission,  restoration  on,  9  1712. 

BfiSTBADIT. 

Alienation,  of,  when  Toid,  99  711,  716. 
Marriage,  of,  when  roid,  99  710,  1676. 
Protection  from  bodily,  9  48. 
Redemption  from  lien,  of  right  of,  9  2889« 

BE8TBAINT  OF  TBADB. 

Contracts  in,  99  1678-1676. 

On  dissolution  of  partnership,  9  1675. 

On  sale  of  good-will,  9  1674. 

BEBULTINa  T&U8T8.     Bee  Trusts. 

BBTALIATOBT  OLAUSB. 

Foreign  insurance  corporation,  9  4681. 

BETBOAOTIVB. 
Code  is  not,  9  8. 
Code  is  not,  as  to  wills,  9  1876. 
Corporations,  legislature  may  repeal  or  amend  laws  relating  to,  9  884. 
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BBVEBSIOK. 

Estate  in,  doflned,  |  768. 

Grant  of,  effectual  without  attornment  of  tenant,  |  1111. 

Orant  of,  right  of  tenant  paying  before  notice,  |  1111. 

Of  land  granted  to  corporations,  9  477. 

Owner  may  sue  for  injury  to  inheritance,  f  826. 

Remedies  of  rerersioner  for  rent,  non-performanca,  waita,  or  forfeiture,  |  821. 

Berersionera,  remedies  of  for  wasta,  |  826. 

BBVISZON  or  OONTBAOT.     See  Reformation. 

BBVOOATION.     See  Contraet,  HI;  Wills,  XTL 
Condonation  of,  S  121. 
Consent  to  separation  subject  to,  9  101. 
Gift  in  Tiew  of  death,  of,  99  1148,  1151. 
Gift,  not  rerocable,  9  1148. 
Guaranty,  of  continuing,  9  2816. 
Power  of  attorney,  of,  9  1216. 
Power  of,  when  deemed  eoceented,  99  1229,  1280. 
Proposal  to  contraet,  of,  9  1686. 
Trust,  of,  9  2280. 

BBWABD. 

Finder  of  lost  property  not  notifying  owner  not  entitled  to,  {  1865* 
Finder  of  property  entitled  to  what,  9  1867. 

SIGHT  07  WAT. 

In  general,  99  801,  802. 
Selection  by  railroad,  9  478. 
Street-railway,  of,  restrictions  on,  9  408. 
Telegraph  corporations,  of,  9  886. 

BIGHT  TO  CONVIBT. 

Damages  for  breach  of  oorenant  of,  9  8804. 

BIGHTS.     See  Oiril  Rights;  Personal  Bighta. 

BIOT. 

Deposit  in  case  of,  duty  of  depositary,  99  1816,  1816. 

BTTEB.     Sea  Waters. 

BOAD.     See  Highways;  Wagon-road  Corporation. 
Boundary,  road  as,  9  881. 

8 
SAFB  DEPOSIT. 

Right  of  bank  to  oonduel.     See  Appendix,  tit.  "Banking,"  %  80. 

SAILOB.     See  Shipping. 

SAIfi.     See  Tranafer. 

Agreement  for,  is  what,  9  1726. 

Agreement  for,  what  may  be  subject  to,  9  1780. 

Agreement  to  bay,  definition  of,  9  1728. 
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BAZiB.     (Continued.) 

A^eement  to  sell  and  buy.  defined,  9  1729. 

Agreement  to  sell,  definition  of,  9  1727. 

Auction,  anetioneer's  memorandum,  99  1624,  1708. 

Auction,  bid,  right  to  withdraw,  9  1794. 

Auction,  by-bidding,  effect  of,  9  1797. 

Auction,  complete  when,  9  1798. 

Auction,  defined,  9  1792. 

Auction,  memorandum  of  auctioneer,  effect  of,  |  1798. 

Auction,  withdrawal  of  bid,  9  1794. 

Auctions,  without  reserve,  bids  by  seller  or  agent  roid,  9  1798» 

Auctions,  without  reserve,  rights  of  highest  bidder,  9  1796. 

Auction,  written  conditions  not  alterable  by  parol,  9  1795. 

Baggage,  of,  by  innkeeper  for  storage,  9  1862* 

Bill  of  sale,  grant  includes,  9  1053. 

Bona  fide  purchaser  from  one  in  possession,  title  of,  9  1148* 

Breach  of,  damages  for,  99  8858-8855. 

Buyer  acquires  better  title  than  seller,  when.  9  1142. 

Buyer  must  take  away  thing  within  reasonable  time,  i  1784i 

Buyer's  direction  as  to  sending  thing  sold,  9  1757. 

Cargo,  master's  power  to  sell,  9  2879. 

Carrier's  sale  of  perishablei  for  freightage,  S  2204. 

Complete,  when,  9  1140. 

Consignee  defined,  9  2110. 

Consignment.     See  Consignment;  Factor, 

Consignor  defined,  9  2110. 

Damages  for  breach  of  agreement  to  accept  and  pay  for  pertonftlty  WfM,  %%  Stl^ 

8811. 
Damages  for  breach  of  agreement  to  deliver,  9  8809. 
Damages  for  breach  of  agreement  to  sell,  9  8808. 

Damages  for  breach  of  contract  of,  value  estimated  how,  99  8868-3858. 
Damages  for  breach  of  warranty  of  quality,  9  8818. 
Damages  for  breach  of  warranty  of  quality  for  sped*!  purpose,  |  M14» 
Damages  for  breach  of  warranty  of  title,  9  8812. 
Damages,  value  to  buyer,  how  estimated,  9  8854. 
Damages,  value  to  seller,  how  estimated,  9  8858. 
Defined,  9  1721. 

Definition  of  agreement  to  buy,  9  1728. 
Delivery,  directions  of  buyer  as  to,  to  be  followed,  8  1767* 
Delivery,  expense  of  transportation,  9  1755. 
Delivery,  notice  of  election  as  to,  9  1756. 
Delivery  on  demand,  9  1758. 

Delivery,  option  as  to,  time  for  exercise  ef,  and  waiver  of  right,  8  17ML 
Delivery,  place  of,  99  1754,  1755. 
Delivery,  property  to  be  put  in  condition  for,  9  1768. 
Delivery,  risk  of,  9  1757. 

Delivery,  seller  a  depositary  without  hire,  before,  9  1748. 
Delivery,  seller  must  put  in  condition  for,  in  reasonable  time,  8  1768* 
Delivery  to  be  made  within  reasonable  time,  9  1758. 
Delivery,  void  without,  9  8440. 
Delivery  within  reasonable  hours,  9  1758. 

Depositary  without  hire,  seller  is  after  sale  and  before  daUrarjr,  i  1748* 
Deposits,  of  perishable,  9  1887. 
Dntiee  ef  seller  after  sale  and  before  delivery,  9  1748, 
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Election  as  to  delivery,  notice  of»  ft  1769. 

Bxchsnfe  in  general,  |8  1804-1807. 

Exel&ange,  loan  for,  H  1002-1006. 

Exchange.     See  Exchange. 

Executory  contract  of,  title  paseei  when,  1 1141. 

Bxletenee,  property  not  in,  may  be  tnbject  of,  §  1780. 

Bxistence,  warranty  en  sale  of  property  not  in,  1 1768. 

Expeneee  of  traneportation,  who  to  bear,  1 1766. 

Factor,  by,  for  reimbursement,  9  2027. 

FiTO  daye'  notice  of  aale  of  etoek  in  trade,  |  S440. 

Form  of  contract,  1 1780. 

Found  thing,  of,  ||  1860,  1870. 

Frande,  etotute  of,  9|  1624,'  1730,  1740. 

Fraudulent.     See  Fraudulent  Oonreyance. 

Grant.     See  Grant. 

Inspect  goods,  right  to,  1 1786. 

Inspection,  rescission  for  refusing  right  of,  f  1788. 

Lien  extinguished  by,  i  2010. 

Lien  for  price,  enforcing  on  failure  to  pay,  i  1740. 

Lien  of  seller,  9  8040. 

Lien  of  seller,  how  enforoed,  9  8040. 

Lien  of  seller  is  dependent  upon  possession,  9  8040. 

Manufacture,  contract  to,  need  not  be  written,  9  1740. 

Manufacture  for  particular  purpose,  warranty  on  contraat  of,  9  1708. 

Notice  of  election  as  to  deliyery,  9  1766. 

Notice  of  sale  of  stock  in  trade,  9  8440. 

Option  as  to  deliTcry,  time  for  exercise  of,  and  waiTer  of  right,  9  1760. 

Payment,  failure  of,  remedies  of  seller,  9  1740. 

Payment  on  delirery,  9  1784. 

Perishable  deposits,  salo  of,  9  1887. 

Place  of,  where  not  in  existence  at  sale,  9  1754. 

Price,  when  to  be  paid,  9  1784. 

Property  not  in  existence  may  be  subject  of,  9  1780. 

Property  not  in  existeuce,  warranty  on  sale  of,  9  1768. 

Resale,  when  may  bo  had,  9  1740. 

Rescinding  for  non-payment,  9  1740. 

Rescission  for  breach  of  warranty,  9  1786. 

Risk  of  deliTcry,  9  1767. 

Ssmple,  warranty  on  sale  by,  9  1766. 

Separation  not  necessary  to  passing  of  title,  when,  9  1140. 

Ship,  master's  power  to  sell,  9  2878. 

Ship,  transfer  of,  how  made,  9  1185. 

Statute  of  frauds,  sales  within,  99  1624,  1780,  1740.     See  Statute  of  Fraudi. 

Stock,  for  delinquent  assessments,  9  841. 

Stoppage  in  transit,  effected  how,  9  8070. 

Stoppage  in  transit,  effect  of,  9  8080. 

Stoppage  in  transit,  insolvency  of  consignee  is  what,  9  8077* 

Stoppage  in  transit,  transit  ends  when,  9  8078. 

Stoppage  in  transit,  when  proper,  9  8076. 

Storage  property,  of,  9  1867. 

Subject  of,  what  may  be,  9  1780. 

Snbject  of,  what  to  be,  9  1722. 

Title,  damages  for  breach  of  warranty  of,  9  8812. 


1088  INDBZ. 

0ALB.     (Oontinued.) 

Title  of  bona  fide  purchaser  from  one  in  ponetsion,  1 114t. 

Title  passes  when,  |  1140. 

Title  passes  when,  In  executory  contract,  |  1141. 

Title,  separation  not  necessary  to  passing  of,  when,  S  1140. 

Title,  when  buyer  acquires  better  than  seller  h*d,  S  114i3, 

To  enforce  lien  on  property,  S  8062. 

Transfer  by,  code  proTisiona  gOTeming,  |  1186.. 

Transfer.     See  Transfer. 

Transportation,  expenses  of,  who  to  bear,  S  1766. 

Transportation,  risks  and  expenses  of,  |  1766. 

Transportation,  risks  of,  |  1757. 

Value  to  buyer,  how  estimated,  9  8854. 

Value  to  seller,  how  estimated,  |  8858. 

Void  if  no  delivery,  I  8440. 

Warranties  in.     See  Warranty. 

Warranty,  agreement  to  sell  does  not  imply,  1 1764. 

Warranty,  breach  of,  right  of  reaeiaalon,  S  1786. 

Warranty,  breach  of,  rights  on,  1 1786. 

Warranty  by  agent,  |8  2828,  2824. 

Warranty  by  manufacturer  against  latent  defects,  1 1769. 

Warranty,  defined,  |  1768. 

Warranty,  general,  what  defects  eorered  by  and  what  net,  1 1779. 

Warranty,  implied,  code  pretoribet  what  warranties  are,  ft  1764. 

Warranty,  inspection,  ri^t  of,  on  sale  with,  S  1786. 

Warranty,  not  implied  in  contract  of  sale  or  agreement  to  Mil,  S  1764. 

Warranty  of  merchandise  not  existing,  |  1768. 

Warranty  of  money  on  exchange,  I  1804. 

Warranty  of  proTisions  for  domestic  use,  1 1775. 

Warranty  of  quality,  damages  for  breach  of,  8  8818. 

Warranty  of  quality  for  special  purpose,  damages  for  breach  of,  {  8814. 

Warranty  of  thing  manufactured  for  special  purpose,  8  1770. 

Warranty  of  trade-mark  on  thing  sold,  88  1772,  1773. 

Warranty  on  judicial  sale,  8  1777. 

Warranty  on  sale  by  sample,  8  1766. 

Warranty  on  sale  of  good- will,  8  1776. 

Warranty  on  sale  of  thing  inaccessible  to  buyer,  8  1771.  ^ 

Warranty  on  sale  of  written  instrument,  8  1774. 

Warranty,  title,  seller  warrants  that  he  has,  8  1765. 

Warranty  when  seller  knows  buyer  relies  on  hit  itatamentfli  9\c^  %  1767. 

What  to  be  subject  of,  88  1722,  1780. 

Wines,  of,    delivery  not  necessary,  8  8440. 

Wines,  of,  recording,  when  not  necessary,  8  8440. 

Wines,  of ,  to  be  in  writing,  8  8440. 

Writing,  contract,  when  to  be  in,  88  1624,  1789,  1740. 

8ALVAOB. 

Cost  of,  payable  through  general  average  oontribution,  8  2079. 

In  general,  8  2079. 

Lien  for,  8  2079. 

Priority  of  lien  for,  8  8028. 

Seaman's  abandonment  of  right  to,  Told,  8  2052. 

8«f»men*8  wages,  deduction  for  salvage  in  case  of  capture,  8  2060. 

Who  entiUed  to.  88  2079.  2725. 

Who  not  entitled  to,  8  2079. 
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SAMPLE. 

Sales  by,  warranty  on,  8  1766. 

SAN  FEANOISOO. 

Lieenae  tax  on  streot-eara  in,  |  508. 

8ATI8FA0TZOH.     Bee  Accord  and*  Satitfaotton* 
Judgment  afainit  corporationa,  of,  8  888. 
Judgment  against  honustead,  of,  8  1241. 
Legacies  and  gifts,  of,  8  1867. 

Penalty  for  refusing,  of  mortgage,  8  2941.  • 

Recorded  mortgage,  of,  88  2938,  2941. 
What  operates  as,  88  1528, 1524. 

SAVINaS  AKP  LOAN  COSPOBATIOV.     See  Banks  and  Banking;   Building  and 
Loan  Oorporatioua. 

Bonds,  investment  in,  8  574. 

Bonds,  what  only  may  purchase,  8  574. 

By-laws,  providing  for  disposal  of  reserve  fund  on  dissolution,  8  ^77. 

By-laws,  providing  fox  disposition  of  estceas  in  reserye  fund,  8  577. 

By-laws,  providing  for  equality  between  depositors  and  atoekholders  who  are  de- 
positors, 8  572. 

By-laws,  pro^sion  as  to  tiaae  and  condition  of  repayment  to  depoaitoxa,  8  577. 

Oapital,  amount  paid  up,  publication  of,  wiiat  to  show,  8  588a. 

Oapital,  amount  to  be  paid  up,  8  580. 

Capital  stock,  all  to  be  subscribed  before  certificate  issued,  8  580. 

Capital  stock,  amount  due  on,  when  to  ba  paid  kk,  8  580. 

Capital  stock,  amount  of  required,  8  580. 

Capital  stock,  amount  to  be  paid  on,  8  580. 

Capital  stock  and  assets,  security  for  depositors  and  stockholders,  8  578. 

Capital  stock,  and  rights  and  privileges  thereof,  defining,  8  572. 

Capital  stock,  certificates  of  owneiship  of,  issuing,  8  572. 

Capital  stock,  obligations  to.  be  imposed  on,  defining,  8  572. 

Capital  stoek,  publication  of,  penalty  for  not  obeying  statute,  8  58S«. 

Certificate,  what  to  appear  before  issusnee  of,  8  580. 

Certificates  of  deposit,  general,  8  576. 

Certificates  of  deposit*  payable  to  transferee  or  legal  representative,  8  576. 

Certificates  of  deposit,  special,  8  576. 

Certificates  of  deposit,  txaasf  erability,  8  576. 

"Create  debts'*  defined,  8  579. 

"Create  debts,"  what  transactions  do  not,  8  579. 

Debts  against  directors,  cannot  create,  8  578. 

Depositors,  capital  stock  and  assets  are  security  for,  8  578. 

Depositors,  equality  between,  and  stockholder  who  is  depositor,  8  578. 

Depositors,  excessive  calls  by,  new  loans  or  investments  not  to  he  mads,  8  577. 

Depositors  have  priority  over  stockholders,  8  578. 

Depositoss,  time  and  ooaditions  of  repayment,  8  577. 

Deposits,  unclaimed.     See  post,  this  subjeet. 

Director,  office  becomes  vacant,  when,  8  578. 

Directors  cannot  create  d^ts  against,  8  578. 

Directors,  prohibitions  on,  8  578. 

Dissolntion,  disposal  of  reserve  fund  on,  8  577. 

Dividends,  88  678,  588. 

Dividends  to  be  made  only  from  surplus  profits,  8  578. 

Enumeration  of  powers,  8  571. 
Cit.  Code — 69 
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Felony,  consenting  to  loan  on  mining  stock,  |  581. 
Felony,  oiBcer  making  illegal  loans  or  inyestmeuts,  guilty  of,  S  581* 
Funds,  in  what  property  may  be  inrested,  S  574. 
Infants  may  deposit  and  draw  diTidends,  9  575. 
Infants  may  own  stock,  |  576. 
Inrestments,  in  what  property  msy  ba  made,  §  674. 
Inrestments  not  to  bo  made  when  call  by  depositors  exeessiTe,  {  577* 
Liability,  none  to  bo  contracted  axcept  for  deposits,  9  67ft. 
Limitation  on  powers  of  officers,  |  678. 
Loans,  how  and  to  whom  made,  9  671. 
Loans,  limitation  on  time  of,  9  571. 
Loans  not  to  be  made  on  mining  shares  or  stocks,  9  681. 
Loans  not  to  be  made  when  calls  by  depositors  excessive,  9  677. 
Loans  not  to  exceed  sixty  per  cent  of  market  ▼alue  of  realty,  9  681« 
Loans  on  mining  stock,  officer  consenting  to,  guilty  of  felony,  9  681« 
Loans,  on  what  property  may  be  made,  9  671. 
Loans,  sixty  per  cent  limit  does  not  apply  when,  |  681. 
Lot  and  building,  may  purchase,  9  674. 

Manager  consenting  to  loan  on  mining  stocks,  guilty  of  fdany,  9  581* 
Married  women  may  deposit  and  draw  diTidends,  9  676. 
Married  women  may  hold  stock,  9  676. 

May  loan  money,  and  on  what  terms,  how,  to  wliom,  how  long,  9  6T1* 
Mining  shares,  money  not  to  be  loaned  on,  9  681. 
Names  of  persons  in  unincorporated  bank,  9  682. 
Officers,  prohibitions  on,  9  678. 
Office,  what  acts  of  offioor  raeata,  9  678. 
Powers,  enumeration  of,  9  671. 

President  consenting  to  loan  on  mining  stock,  guilty  of  felony,  9  581. 
Priority  of  depositors  oyer  stockholders,  9  578. 
Property  of,  how  disposed  of,  9  674. 
Property,  personal,  what  may  purchase  or  sell,  9  574. 
Property,  real  estate  to  be  sold  within  ten  years,  9  574. 
Property,  restrictions  en  purchasing,  9  674. 
Property  which  may  not  be  owned  by,  9  674. 
Repayment  to  depositors,  time  and  condition  of,  9  577. 
Reserve  fund,  creating  in  banks  without  capital  stock,  9  677* 
Reserve  fund,  disposal  of,  on  dissolution,  9  577. 
Reserve  fund,  excess  over  $100,000.00,  disposition  of,  9  5T7. 
Reserve  fund  for  payment  of  losses,  9  677. 
Stockholders,  capital  stock  and  assets  are  security  for,  9  578. 
Stockholders,  depositors  have  priority  over,  9  678. 
Stockholders,  infants  or  married  women  may  bo,  9  575. 
Stockholder  who  is  depositor,  equality  between  and  depositor,  9  578. 
Surplus  and  reserve  fund,  oon version  into  eapital  stock,  9  688. 
Surplus  and  reserve  fund,  creMlon  of,  9  588. 

Surplus  and  reserve  fund,  restoration  of  after  oonvemion  Into  eapital  atoek,  8  588. 
Transferable  certificates  of  deposit.  Issuing,  9  576. 
Unclaimed  deposits,  acts  relating  to,  9  588b,  note. 
Unclaimed  deposits,  penalty  for  failure  to  publish,  9  588b. 
Unclaimed  deposits,  publishing  statement  of,  9  688b. 

Unclaimed  deposits,  statement  of,  bank  commissioners  to  incorporate  ia  raporta, 
9  588b. 

80H00L8.     See  Colleges  and  Seminaries  of  Learning. 
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■cubhtifio  oobporations. 

No  oumulative  yoting  unless  by-Uwg  provide,  |  807. 
Power  to  take  by  wiU,  8  1275. 


Oarrier  not  liable  for  damages  caused  hj  perils  of,  9  2197. 
Perils  of,  deiined,  |  21994 

SEAL. 

Affixed,  how,  I  1628. 

Distinction  between  sealed  and  unsealed  contracts  sbolisbed,  9  1629. 

When  officer  nust  affix  to  ftoknowledgment^  1 1198. 


Are  who,  9  2049. 

Oannot  diip  goods,  |  2064. 

Certificate  of  exertion  to  sare  cargo,  etc.,  effect  of,  9  2059. 

Oontraot  to  abandon  rights,  Toid,  9  2053. 

Defined,  9  2049. 

Discharge  of,  right  of,  and  grounds  for,  9  2060* 

Driven  from  ship  by  cruelty,  rights  of,  9  2057* 

Engaged  and  discharged,  how,  9  2050. 

Laws  ol  Oongress  govern,  9  2066. 

Lien,  hATe,  9  8056. 

Lien  is  independent  of  possession,  9  8056. 

Lien  of,  priority  of,  9  8056. 

Maintenance  of,  during  sickness,  9  2061. 

Master,  power  of  to  confine  and  punish,  9  2087* 

Master's  power  orer  seamen,  9  2087. 

Not  bound  to  go  in  unseaworthy  Tessel,    9  2051« 

NuncupatiTc  will  of  seaman,  9  1289. 

Provisions,  right  to,  when  begins,  9  2055. 

Bights  where  voyage  broken  up,  9  2056. 

Salvage,  seaman's  waiver  to  right  in,  void,  9  2052. 

Beaworthiness.     See  Seaworthiness. 

Special  contract  with,  validity,  9  2058. 

Wages  begin  when,  9  2066. 

Wages  depend  on  freightage,  9  2054. 

Wages,  driven  from  ship  by  cruelty,  right  to,  9  2057* 

Wages,  dying  during  voyage,  9  2062. 

Wages,  forfeited  by  theft  or  tort,  9  2068. 

Wages  forfeited  on  justifiable  discharge,  9  2068. 

Wages  in  case  of  capture,  9  2060. 

Wages  not  lost  by  agreement,  9  2052. 

Wages  of  disabled  seamen,  9  2060. 

Wageaon  wrongful  discharge,  99  2057,  2060. 

Wages,  priority  of  lien  for,  9  8028. 

Wages,  remedies  and  lien  for  cannot  be  contracted  away,  9  2052. 

Wages,  sright  to  when  begins,  9  2055. 

Wages,  where  lost  by  wreck,  and  seaman  exerts  himself  to  save  cargo,  S9  2058, 
2059. 

Wages,  where  vessel  wrecked,  certificate  by  master  of  effort  to  save  cargo,  etc.,  pre- 
sumptive of  fact,  9  2059. 

Wages  where  voyage  broken  up^  9  2056, 
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8EAB0HEB  OF  BBOOBD. 

Whftt  property  of,  may  be  mertga^ed,  S  2955. 

8EAW0BTHINES8. 

At  what  time  muat  eziat,  under  insurance,  §  268t. 

Defined,  i  2682. 

Different  dotrrees  of,  at  different  atagea  of  Toyage,  |  2885* 

For  purpose  of  insuring  cargo,  S  2687. 

Implied  warranty  of,  in  insurance,  |  2681. 

Hate  need  not  sUp  in  unseaworthy  ressel,  §  2051. 

Seaman  need  not  ship  in  unseaworthy  Teasel,  S  2051. 

Seaman  not  bound  to  sail  when  reasonable  doubt  as  to,  |  2051. 

Unseaworthiness    during    voyage,  delay    in    repaiilug    exonerate*    lnsax«r, 

9  2686. 
Unseaworthy  as  te  insurance  on  cargo  where  aeaworthy  as  to  insurance  ob  aki|^ 

I  2687. 
What  required  te  constitute,  |  2684. 
Where  cargo  is  te  be  tranMhipped,  |  2088, 

8E0BETABT  OF  STATE. 

Oopy  of  decree  changing  name  cf  corporation  to  be  filed  with,  |  800ft. 

Duty  where  foreign  corporation  fails  to  file  articles,  f  410. 

Prerequisites  before  issuing  certificate  of  incorporation,  |  M5. 

Proceedings  for  continuance  of  corporations,  9  287. 

Summons  in  suit  against  foreign  corporation  may  be  serred  OB,  whan,  |  40S. 

When  must  issue  certificate  of  incorporation,  9  296. 

SECRET  SOCIETIES. 

Not  goyemed  by  laws  relating  to  insurance  eorpcratlont,  |  461. 

Net  governed  by  laws  relating  to  mutual  Mtcnrneat  eorporationa,  f  dSa^. 

Not  insurance  companies,  9  461. 

SECTION. 

Of  code,  meaning  of,  9  14. 

SEOinilTT. 

By  aasignee,  for  benefit  of  creditor!,  9  846T* 

By  way  of  bottomry,  9  8017.     See  Bottomry. 

By  way  of  lien,  9  2872.     See  Liens. 

By  way  of  pledge.     See  Pledge. 

By  way  of  respondentia,  9  8086.     See  Bespondentift. 

Oontraets  of,  when  called  bail,  9  2780. 

For  alimony,  9  140. 

For  third  person,  pledge  as,  9  2992. 

Held  by  creditor  or  cosurety,  surety  entitled  te  %en«fH  of,  f  2849. 

Held  by  surety,  creditor  entitled  to  benefit  of,  9  2854. 

Indorser  haTing,  not  entitled  to  notice  of  dishonor,  9  8157. 

Lien  as  secarity  for  performance  of  obligation  not  in  existence,  9  2884. 

Of  mortgagee  not  to  be  impaired  by  person  bonnd,  9  2929. 

Power  to  sell  in  mortgage  deemed  part  of,  9  858.  * 

SEDUCTION. 

Damages  for,  9  8840. 

In  general,  §  49. 

Wife,  daughter,  sister,  or  servant  forbidden,  9  49* 
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8BI8XIV. 

DaiuAgef  for  breach  of  eoTonant  of.  I  SSOli 

Form  of  oOTonant  of,  1 1784. 

Included  la  sfreement  to  f We  uenal  oorenantf,  %  1788« 


Right  ef ,  I  48. 
8SMZNABT.     See  OoHefei  and  Semlnarlei  ef  Leaming. 
8BFASATB  PSOPEBTT.     See  DiToree;  Haeband  and  Wife;  Property. 

8SPABATI0V. 

Absence,  proper  in  iteelf,  beeomee  desertion,  when,  {  100. 

Agreement  for.     See  Hniband  and  Wife. 

By  consent,  becomes  desertion,  when,  |  100. 

By  consent,  not  desertion,  |  90. 

Consent  to,  reroeable,  9  101. 

Onstody  of  child  in  ease  of,  |  314. 

Domicile  in  ease  of  separation  of  hnsband  and  wife*  1 139* 

Hnsband  and  wife  may  agree  to  immediate,  §  159. 

Hntual  consent  enlBcient  consideration,  1 160« 

BBBYAVT.     See  Matter  and  Serrant. 

SBBVICBS.     See  Mastor  and  Serrant;  Wageit 
Ohild's,  parent  may  relinquish,  {  311. 
Child's,  who  entitled  to,  9  197. 

Contract  for,  cannot  be  speciflealiy  enfomed,  9  8890. 
Contract  for,  limited  to  two  years,  9  1980. 
Employee  in  gratuitons  duties,  duties  of,  9  1975. 
Oratuitoui  earriers,  duties  of,  99  3089,  3090,  3096,  3114. 
Gratuitous,  when  relinquished,  9  1976. 
Lien  for  senrice,  sale  to  be  at  auction,  9  8052. 
Lien  for  serrices  is  dependent  on  possessien,  fi  8051. 
Lien  for  serviees,  sale  at  auction,  notice  how  given,  9  8052. 
Lien  for  serTices,  sale  of  property,  distribution  of  proceeds,  9  8053. 
Lien  for  serrices,  sale,  property  may  be  sold  aftor  two  months,  9  8063. 
Lien,  one  performing  seryices  about  personalty,  has,  99  8051,  8063. 
Lien  on  personal  property  for  sendees  or  repairs,  9  8051. 
Lien,  person  performing  service  may  retain  possession  until  payment,  i  8053. 
Limitod  to  two  years,  9  1980. 
Loggers  have  lien,  9  8065. 

Loggera'  lien,  act  giving  lien  to  laborers  in  logging  camp,  9  8065,  nol6> 
Loggers'  lien,  action  on,  attachgieat  of  logs,  9  8065. 
Loggers'  lien,  action  to  be  brought  within  what  time,  9  8065* 
Loggers*  lien,  duration  of,  9  8065. 
Loggers'  lien,  priority  of,  9  8065. 

Of  carrier,  other  than  carriage,  law  governing,  9  2208. 
Of  depositary,  duties  and  liabilities,  where  prescribed,  9  1889. 
Of  iUegitimato  unmarried  minor,  mother  entitled  to,  9  300. 
Of  legitimato  unmarried  minor,  father  entitled  to,  9  197. 
Partner  not  entitled  to  compensation  for  services,  9  2413. 
ThraBhing-machines,  act  giving  lien  to  laborers  on,  9  8061,  note. 
Thrashing-machine,  laborer  on,  has  lien,  9  3061. 
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Thrashing-machine,  lien  9f  laborer  on,  duration  of,  |  8061. 
ThraBhing-machinee,  liens  of  laborers  on,  onforcement  of,  f  8061. 
Thrashing-machines,  proeeediogs  where  soTeral  laborers  haro  liens,  f  8061. 
Yoterinary  hospital  proprietor,  lien  of,  is  dependent  on  possession,  6  3051. 
Veterinary  hospital  proprietor,  lien,  sale   for,   manner  o^  and   disi>ositioa    of 

ceeds,  I  8052. 
Veterinary  hospital  proprietors,  lien,  hare,  f  8051. 
Veterinary  surgeon,  has  lien  for,  9  8051. 
Veterinary  surgeon,  lien  for,  sale  for,  manner  of,  vtd  disposltfoa   of 

I  8052. 
Veterinary  surgeon,  lien  of,  is  dependent  on  possession,  f  8051* 
When  apprentice  may  reooTsr  for,  9  276. 
Without  employment,  compensation  and  expenses,  9  2078* 
Without  employment,  duties  in  ease  of,  9  2078. 

8BBV1TUDB.     See  Easemenlt 


Marriage.     See  Marriagt. 

8HBBP.     See  Animals. 
KUling  by  dogs,  9  8841. 

SHBLLBT'B  0A8B. 

Rule  in,  aboUshed,  9  779. 

SHERIFF.     See  Assignment  for  Orediton. 
Lien  of,  for  loTying  writ,  9  8067. 

SHIP-HASTBB.     See  Bhipping. 


Abandonment,  duties,  and  UabiHtlet  of  master,  9  2041. 

Abandonment,  duty  of  master  to  ssto  money  and  Tslnnbles,  §  2041« 

Abandonment,  liability  of  master  for  articles  lost,  9  2041. 

Abandonment,  master,  authority  of,  to  abandon,  9  2040. 

Abandonment  terminates  master^s  authority,  9  2881. 

Apportionment  of  damages  from  collision,  §  978. 

Appurtenances  of,  9  961. 

Averages,  manager's  powers  to  adjust,  9  2888. 

Bottomry,  insurable  interest  reduced  by,  9  2660. 

Bottomry.     See  Bottomry. 

Oapture  of  ship,  power  of  master  to  ransom,  99  2880,  2881. 

Capture  of  ship,  wages,  9  2060. 

Cargo,  hypothecation  of,  on  respondentia.     See  Respondentia. 

Cargo,  master  agent  of  owners,  9  2875. 

Cargo,  master,  authority  of,  erer,  9  2875. 

Cargo,  master  may  engage,  9  2876. 

Cargo,  master's  authority,  over,  ceases  on  abandonment,  9  2881. 

Cargo,  master's  power  to  hypothecate.  99  2S75,  2377,  8088. 

Cargo,  master's  power  to  sell.  99  287r>.  2377,  2379. 

Cargo,  sacrifice  for  safety,  9  2148. 

Cargo,  sale  of  by  master,  liability  of  ship-owner,  9  2888. 
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CarjTO,  tale  of  by  master,  owner's  rights,  |  2885. 
Cargo,  sale  of  perishable  or  damaged,  6  2877. 
Cargo,  ship  manager's  power  as  to,  S9  2388,  2889. 
Car^o,  ship's  manager  may  purchase,  |  2389. 
Charterer,  insurable  interest  of,  |  2660. 
Charterer,  whe  may  be,  6  1969. 
Charter-party,  defined,  |  1959. 
Charter-party,  manager  may  enter  into,  S  2888. 
Charter-party,  master  may  enter  into  in  foreign  port,  |  2876. 
Charter-party,  what  may  be  proTided  in,  |  1969. 
Charter-party,  what  rights  in  ship  may  be  provided  in,  |  1959. 
Collision,  breach  of  rules  implies  willful  default,  S  972. 
Collision  from  breach  of  rules,  liability,  |  971. 
Collision,  Uability  for  loss  from,  |9  971,  973. 
Collision,  loss  apportioned  how,  |  978. 
Collisions,  rules  for  aroiding,  |  970. 
Compensation  of  manager,  I  2072. 
Congress,  laws  of  f  oTem  officers  and  seamen,  |  2066. 
Co-owners,   disagreement  between,    court  to   determine,  1 964« 
Damages,  breach  of  rules  of  aarigation,  |  971. 
Damages  from  collision,  apportionment,  |  978. 
•  Damages  from  collision,  who  liable,  |  978. 
Debts,  when  are  liens  against,  i  8060. 
Defined,  |  960. 
Deflnition  of  ship,  i  960. 

Delirery  not  necessary  to  Talidity  of  sale  of  ship,  |  8440. 
Deviation  from  royage,  |  2117.     See  Insurance,  XV. 
Domestic  navigation  defined,  9  962. 

Domestic  or  foreign  navigation  or  fisheries,  ships  are  engaged  in,  9  963. 
Domestic  ship  is  what,  9  968. 
Enrollment  regulated  by  federal  laws,  9  966. 
Equipments  of,  9  961. 

Fisheries,  or  domestic  or  foreign  navigation,  ships  are  engaged  in,  9  962. 
Foreign  navigation  defined,  9  963. 
Foreign  ship  is  what,  9  968. 
Freightage,  insurable  interest  in,  91  2661-2668. 
Freightage,  power  of  master  to  hypothecate,  S  2877. 
Freight  and  freightage.     See  Freight  and  Freightage. 
Oeneral  average,  99  2148-2166.     See  General  Average. 
Oeneral  average,  contribution  on  property  saved,  9  2079. 
General  average,  insurance  covers  loss  by,  9  2744. 
Hiring  ship,  contract  by  which  done  and  rights  under,  9  1959. 
Hypothecate,  power  of  master  to,  99  2875,  2877. 
Hypothecation.     See  Bottomry;  Respondentia. 
Impressing  private  stores,  where  ship's  supplies  fail*  9  3089. 
Includes  what,  9  960. 
Insurance,  manager,  power  as  to,  9  2889. 
Insurance.     See  Insurance. 
Interest  on  bottomry  contract,  9  8023. 
Jettison,  99  2148-2155.     See  Jettison. 
Jurisdiction  where  several  owners  disagree,  9  964. 

Liability  where  owner  commits  possession  and  ;iavigation  to  another,  9  004» 
License  governed  by  federal  statutes,  9  966. 
Liens  against,  priority  of,  9  8038. 
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Lien  of  mailer,  9  8055. 
Liens  against,  debts,  when  are,  9  8060. 
Manager  defined,  S  2070. 
Manager,  dnties  of,  6  2071. 
Manager,  general  powers  of,  99  2888,  2880. 
Manager  has  not  what  powers,  9  2889. 
Manager  is  general  agent  of  owners,  9  2070. 
Manager,  limitation  on  powers  of,  I  2889. 
Manager,  powers  as  to  Inauraaee,  9  M89. 
Manager  presumed  to  have  no  eoupeasation,  f  2072. 
Manager,  who  is,  9  2070. 
Managing  owner  of  ship  defined,  9  2070. 
Bf alleging  owner  presumed  to  have  no  eompensatioD,  f  2071. 
Master,  abandonment  of  ship,  duty  to  save  money  and  Taluablei,  |  M41« 
Master,  abandonment  of  ship,  liability  for  artidet  lost,  9  2041. 
Master,  abandonment  of  ship,  power  as  to,  9  2040. 
Master,  accounting  by,  where  he  trades  on  hi*  own  aeeonnt,  9  2049. 
Master  a  general  agent  for  owner,  98  2873,  2275. 
Master,  appointed  by  owmer,  9  2084. 
Master,  authority  as  agent,  law  goremiiig,  9  2044. 
Master,  authority,  general  agent  of  ewner  for  all  maltera,  9  2878. 
Master,  authority  terminated  by  abandonment,  9  2881. 
Master,  authority  to  borrow  money,  9  2874. 
Master,  authority  to  eontraet,  in  general,  9  2876. 

Master,  authority  to  impress  private  stores  where  ship's   supply  fafl%  f  W9% 
Master,  authority  to  make  repairs,  9  2fiT#i 
Master,  authority  to  ransom  skip,  9  2880. 
Master,  care  required  of,  9  2048. 
Maater,  cargo,  a  general  tgont  for  ownoft  of,  9  2878. 
Master,  cargo,  authority  as  regards  generally,  9  2875. 
Master,  cargo,  perishable  or  damaged,  sale  of,  9  2877. 
Master,  cargo,  power  to  sell  or  hypothecate,  99  2375,  2877,  S8791 
Master,  cargo,  sale  of,  by,  liability  of  owner,  9  2885. 
Master,  disability  of,  mat«  takes  his  place,  9  2048. 
Master,  duty  of  where  voyage  broken  up,  9  2707. 
Master,  duty  to  reship  where  voyage  broken  mp,  9  2707* 
Master  has  a  lien,  9  8055. 
Master  holds  during  ownev't  pleasure,  9  2084. 
Master's  liability  for  acts  of  persons  employed  on  ship,  9  288t, 
Master,  liability  for  negligence  of  pilot,  9  2884. 
Master,  lien  of  is  not  dependent  on  posfession,  9  2055. 
Master  may  be  charterer,  9  1968. 
Master  may  engage  cargo,  9  2875. 
Master  may  engage  passengers,  9  2876. 
Master  may  enter  into  charter-party  in  foreign  port,  9  2875. 
Master  may  impress  private  stores,  when,  9  2039. 
Master  may  hypothecate  freight-money,  when,  9  3021« 
Master  may  hypothecate  ship,  when,  99  8019,  8020. 
Master  may  procure  supplies,  9  2876. 
Master  not  to  trdde  on  own  account,  9  2042. 
Master,  personal  liability  on  contraets,  9  2882. 
Maoter,  power  over  passengers,  9  2088. 
Master,  power  over  seamen,  9  2087. 
Master,  power  to  confine  and  punish  seamen,  9  2087. 
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Master,  power  to  confine  passengers,  6  2038. 

Master,  power  to  hypothecate  freightaii;B,  i  2377. 

Master,  power  to  sell  ship,  9  2378. 

Master,  respondentia  by,  9  8088. 

Master  to  be  on  boird,  when,  9  2035. 

Master  to  take  pilot,  whan,  9  2085. 

Mate  cannot  ship  goods,  1 2064. 

Mate  defined,  9  2048. 

Mate,  disabled,  right  to  %'ages,  9  2060. 

Mate,  discharge,  right  of  and  grounds  for,  9  2050. 

Mate  engaged  and  discharged  how«  9  2050. 

Mate  has  lien  for  wages,  9  8056. 

Mate,  laws  of  Oongress  gorem,  9  2066. 

Mate,  lien  of,  is  not  dependent  on  possession,  9  8056. 

Mate,  lien  of,  superiority  of,  9  8056. 

Mate,  maintenance  of,  during  sickness,  9  2061. 

Mate  not  bound  to  ship  in  unseaworthy  Teasel,  9  2051. 

Mate,  office  of,  on  disability  of  mas'ter,  9  2048. 

Mate,  proTisions,  right  to  when  commences,  9  2065. 

Mate  taking  master's  place  loses  no  rights  as  mate,  9  2048. 

Mate,  wages  begin  when,  9  2055. 

Mate,  wages  forfeited  by  theft  or  tort,  9  2068. 

Mate,  wages  forfeited  on  justifiable  discharge,  9  2068. 

Mate,  wages  where  mate  dies,  9  2062. 

Mate,  wages  where  Tessel  eaptnrsd,  9  2060. 

Mate,  wrongfully  discharged  or  driTen  from  ship,  rights  of,  9S  2057,  2060. 

Meeting  of  sailing  Tessels,  rmlea  for  passing,  9  S'^O. 

Meeting  of  ships,  breach  of  rulea  for,  implies  willful  default,  9  972, 

Meeting  of  ships,  rules  for  passing,  9  870. 

Meeting  of  steamers  in  narrow  channels,  rulea  for  passing,  9  970. 

Meeting  of  steamers  cm  different  courses,  rules  for  crossinig,  9  970. 

Meeting  of  steamers,  rules  for  passing,  9  970. 

Mortgage  of,  code  sections  not  applicable  to,  9  2971. 

Mortgage  of  ship,  where  to  be  recorded,  9  2958. 

Narrow  channels,  rules  for  steamers  in,  9  970. 

Navigation,  foreign  and  domestic  defined,  9  962. 

NaTigation,  rules  of,  9  970. 

Negligence,  breach  of  rules  implies  willful  default,  9  971. 

Negligence,  breach  of  rules  of  navigation,  liability,  §  971. 

Negligence,  master's  liability  for,  9  2043. 

Negligence  of  employee,  master's  liability  fer,  9  2888. 

Neutral  papers,  duty  to  carry,  9  2688. 

Officers,  laws  of  Oongress  govern^  9  2066. 

Owner  for  voyage,  and  his  liability,  9  965. 

Owner,  respondentia  by,  9  8087. 

Partners,  whether  ship-owners  are,  9  2896. 

Part  owners,  jurisdiction  of  controversy  between,  f  964, 

Part  owner  may  be  a  charterer,  9  1959. 

Part  owners,  whether  partners,  9  2896. 

Passengers,  master  may  engage,  9  2876. 

Passengers,  master's  power  over,  §  2038. 

Passengers.     See  Passenger  Carriers. 

Perils  of  sea  are  what,  9  2199. 

Perils  of  sea,  liability  for  lost  by,  I  2197. 
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Pilotege,  I  2086. 

Pilot,  navigation  of  ship  doTolTM  upon,  f  2086. 
Pilot's  negligence,  liability  of  owner  for,  9  2S84i 
Pilot,  when  master  muat  take,  |  2086. 
Banaom  of  ahip,  matter's  power,  9  2880. 

Recording  transfer  of  ressels,  governed  by  federal  laws,  f  1178» 
Registry  governed  by  federal  statutes,  I  966. 
Repairs,  master  may  procure,  |  2876. 
Respondentia.     See  Respondentia, 
Rules  for  passing,  9  970. 

Rules  for  passing,  breach  of  implies  willful  default,  9  972. 
Rules  for  passing,  breach  of,  liability,  9  971. 
Rules  of  navigation,  S  970. 
Sale  of  ship,  delivery  not  necessary,  9  8440. 
Sale  of  ship,  when  master  may  order,  9  2378. 
Salvage,  in  general,  9  2079. 
Salvage.     See  Salvage. 
Seamen.     See  S*eamen. 
Seaworthiness  defined,  9  2682. 

Seaworthiness.     See  Insurance,  XV;  Seaworthinosf. 
Several  owners,  jurisdiction  on  disagreement,  9  064. 
Ship  defined,  9  960. 
Shipping  defined,  9  960. 

Ships,  foreign  and  domestic,  distinguished,  9  088. 
"Ships"  or  "shipping,"  what  included  in  terms,  9  960. 
Shipwreck,  deposit,  involuntary,  in  ease  of,  9  1815. 
Stowage.  9  2117. 

Telegraph  cable,  liability  for  dragging,  9  687. 
Transfer  of  interest  in  ship,  how  made,  9  1185. 
Transfer  of  interest  in  ship,  statute  of  frauds,  9  1188. 
Transfer  of  ships,  recording  of,  governed  by  federal  laws,  9  1178« 
Transfers,  mode  of,  99  1185, 1176. 
Unseaworthy  ship,  seamen  not  bound  to  go  on,  9  2051. 
Voyage  and  deviation,  insurance,  99  2692-2697* 
Wharfinger.     See  Warehousemen. 

SIOKATTTBE. 

Attorney  In  fact,  by,  how  made,  9  1098. 

Includes  mark,  9  14. 

In  indorsement,  99  8109,  8110. 

Hark  by,  two  witnesses  necessary,  9  Id. 

Of  officer  taking  acknowledgment,  9  1198.  •! 

Subscribing  of  testator's  name  by  another,  manner  of,  9  1276.  I 

To  will.     See  WiUs,  I.  ! 

SIGK8. 

There  may  be  ownership  in,  9  fi65* 

SXNOTTLAR. 

Includes  plural,  9  Id. 

siKKiNG  Fxnn>. 

To  pay  railroad  bonds,  9  457« 
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Borrowor  must  exercise  what,  S  1888. 
Oarrier  of  persong  must  use,  5  2100. 
Employee  must  use  all  he  possesses,  S  1984. 
Employee  must  use  reasonable,  1 1983. 
Injury  arising  from  want  of  ordinary,  1 1714. 
Voluntary  depositary  most  ue,  ft  3078. 


Defamation  is  effeoted  by»  I  44. 

Defined,  |  46. 

Motire  not  inferred  in  certain  privileged  eommunleations,  9  46« 

Privileged  commnnications,  what  are,  9  47. 

Right  to  proteetion  from,  9  48. 

SOCIAL  A8S00IATI0N8.     See  Religious,  Social,  and  Benerolent  Oorporatlont. 
And  incorporation  thereof,  99  593-604. 

SOCIAL  CORPORATIONS.     See  Religious,  Social,  and  Benevolent  Corporations. 
Articles  of  incorporation,  what  to  set  out,  9  594. 
No  enmulative  voting  unless  by-lawt  provide,  9  807. 

SOCnSTIBS  FOR  PREVENTION  OP  CRUELTY  TO  CHILDREN  AND  ANIMALS. 

Act  for  the  prevention  of  cruelty  to  animals,  9  607,  note. 

Aid  to  be  given  to  by  magistrates,  police,  sheriffs,  etc.,  9  807c. 

Association  already  formed,  code  applies  to,  9  607d. 

Association  with  name  similar  to  pre-existing  society,  eode  does  not  apply  to,  9  607d. 

Children  may  be  arrested  and  brought  before  court  for  examination,  when,  9  607g. 

Children  may  be  taken  from  person  having  custody,  when,  9  807ff. 

Children,  proceedings  for  protection  of,  who  may  inatitnte,  9  607g. 

Children  taken  from  custody  of  another,  how  disposed  of,  9  607g. 

Compensation,  monthly  allowance  to,  by  supervisors,  9  607e. 

Complaints  for  cruelty  to  children  or  animals,  9  607b. 

Fines,  penalties  and  forfeitures,  inure  to  benefit  of,  when,  9  607e. 

Formation,  majority  of  corporators  to  be  oitisens  and  residents  of  state,' 9  807. 

Formation  of,  authorised,  9  807. 

Formation  of,  number  of  corporators,  9  807. 

Magistrates  and  police  officers  to  aid  corporation  and  Its  officers,  9  607e. 

Members  and  officers  acting  as  police  officers,  powers  of,  9  807f . 

Members  and  officers  acting  as  police  officers,  resistance  to,  a  misdemeanor,  9  807f. 

Members  and  officers  acting  as  police  officers  to  show  badge,  9  607f. 

Members  and  officers  may  act  as  police  officers,  when,  9  607f . 

Members  and  officers  of,  right  to  carry  arms,  9  607f . 

Pre-existing  corporations,  provisions  of  code  extend  to,  9  607d. 

Proceedings  for  welfare  of  child,  institution  of,  9  607g. 

Property,  limit  upon  amount  that  can  be  held  by,  9  807a. 

Property,  power  to  receive  and  dispose  of,  9  607a.  • 

Prosecution  of  persons  guilty  of  cruelty,  9  607b. 

SOLDIER. 

nuncupative  will,  9  1280. 

SOLB  CORPORATIONS.     See  Religious,  Social,  and  Benevolent  Corporations. 
Religious  society  may  become,  when,  9  602. 
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Affidavit  as  to  aams  contributed,  9  2481. 
Banking,  eannot  b«  formed  for,  S  2477. 
Business  of,  general  partners  only  can  do,  6  2480. 
Certifleate,  acknowledgment  and  record  of  to  be  filed,  I  2480. 
Oertifieate,  affidavit  of  publication,  ftUng  of.  |  2484. 
Oertiflcate,  affidarit  of  publication  of,  as  eTideaee,  I  2484. 
Oertifieate,  eifeet  of  not  publisbing,  S  2488. 

Oertifieate,  failure  to  fllo  and  publish  on  change  in  firm,  becomes  ^enerml,  f  S50T. 
Oertiflcates,  false  statements  in,  liability  for,  i  248dw 
Oertifieate,  manner  of  publication,  f  2483. 
Oertiflcate  of,  to  ttste  what,  |  2479. 
Oerticate  on  roiewal  or  continuance  of,  |  2485. 
Oertifieate,  partners  severally  to  sign,  |  2479. 

Oertiflcata,  recording  where  partnership  does  business  in  different  eonntiea,  |  24S9 
Oertiflcate,  to  be  published,  §  2488. 

Oertiflcate,  where  new  partner  or  change  in  Arm,  8|  250T,  2508. 
Oompliance  with  eode  necessary  to  formation  of,  |  2482. 
Dissolution,  is  subjeet  of,  |  2609. 
Dissolution,  manner  of,  9  2509. 
Effect  ef  false  statement  in  eertifleatc  of,  1 2486. 
Effect  of  special  partner  withdrawing  capital,  }  2495. 
Estopped  to  question  existence  of,  who  is,  9  2500. 
Formation  of,  9  2477. 

Formation  of,  compliance  with  code  essential,  9  2483. 
Fraudulent  oonreyances  by  speoial,  9  2498. 
€toneral  and  special  partmerst  m»y  oenaisi  of,  9  M78. 
General  partner  may  sue  and  be  sued  alone,  )  24M. 
.  General  partners  only  can  do  business  of,  I  2489. 
General  partner,  special  partnev  whan  liable  a%  9  2583L 
General,  special  to  what  extent  is,  8  2424. 
General,  where  becomec,  99  2488,  2495,  8507. 
Insolreney,  creditors  preferred  to  speoial  partner,  I  249 !• 
Insolrency,  preferential  assignments  void,  9  2498w 
Insurance;  cannot  be  formed  for  busineas  «f,  1 2477. 
Interest  and  profits  of  special  partner,  9  2494. 

Judgment  confessed  by  special  partner  veid  as  to  cvedlters,  9  t4M. 
Liability  of  one  held  out  ae  special  partner,  9  2444. 
Liability  of  ostensible  partner,  9  2444. 
Liability  of  the  special  partaera,  99  2600-2502. 

Lien  by  special  partner,  void  as  against  creditors,  9  2498.  I 

Losses,  special  partner  need  not  refund  profits  to  meet,  9  2494. 
Name  of  special  partner  not  to  be  used  unless  with  word  ''limited,"  9  8518. 
New  partner,  certificate,  filing  and  publishing  in  case  of,  I  2507.  i 

New  partner,  how  admitted,  9  2508.  1 

None  without  compliance  with  eode^  9  2488. 
jOf  what  may  consist,  9  2478. 
Only  the  general  partners  may  act,  8  2489. 
Preference  given  by,  void,  9  2496. 
Preference  to  creditors  over  special  partner,  9  2491. 
Preferential  transfer  by  special,  void  as  to  creditors,  f  2498. 
Proflts  and  Interest  of  special  partner,  9  2494. 
Purposes  for  whieh  may  be  fCrtoed,  (  2477. 
Renewal  of  certificate  in  case  of,  9  2485. 
Special  and  general  partners,  may  consist  of,  9  2478. 
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Special  partner  becomes  general  on  withdrawing  capital,  9  2495. 

Special  partner,  liable  at  general  partner,  when,  §S  2501,  2502. 

Special  partner,  liability  of,  ||  2601,  2602. 

Special  partner,  loan  by,  to  firm,  9  2491. 

Speoial  partner  may  advance  money  for  and  take  aeourity,  9  2491. 

Special  partner  may  investigate  affairs  and  advise,  9  2490. 

Special  partner  may  not  withdraw  capital,  9  2498. 

Special  partner,  name  of  not  used,  unlets  witb  "limited,"  9  2510. 

Special  partner  postponed  to  creditor  on  intolrency.  9  2491. 

Special  partner,  power  of,  99  2490,  2491. 

To  what  extent  a  general  partnerthip,  9  2424. 

What  trantfert  void,  9  2496. 

Who  cannot  charge  persons  at  general  partners,  9  2503. 

Who  may  form,  9  2477. 

Wbo  may  not  question  exiitence  of,  9  2508. 

Withdrawal  of  capital  by  tpedal  partner,  |9  2499,  2495. 

BFEOZXTO  FEBFOBMAKCE. 

Act  or  consent  of  third  person  not  enforceable,  9  8390. 

Act  or  contsnt  of  wife,  agreement  to  procure  not  enforceable,  9  8890. 

Acts  which  one  cannot  lawfully  perform,  not  enforced,  9  8390. 

Agreement  to  sell  by  one  without  title,  not  enforceable,  9  3394. 

Arbitration,  agreement  to  submit  to,  not  enforced,  9  3390. 

Oonsent  obtained  by  fraud,  or  concealment,  not  enforced,  9  8391. 

Oonsent  obtained,  by  mistaks  or  surprise,  not  enforced,  9  8891. 

Oonsent  obtained  by  mistake,  when  enforced,  9  8891. 

Consideration,  inadequate,  contract  not  enforced,  9  8890. 

Contract  signed  by  one  party  only,  ef,  9  8888. 

Contracts  tbat  cannot  be  enforced  specifically,  99  8390-8892. 

Derisee  or  legatee,  against,  9  1801.  ^ 

Distinction  between  real  and  personal  property,  9  3887. 

Enumeration  of  cases,  where  will  be  denied,  99  8390~8892« 

Forfeiture,  not  granted  to  enforce,  9  8869. 

Liquidation  of  damages  not  a  bar  to,  9  8889. 

Mutuality  of  remedy  a  prerequisite,  9  8386. 

One  must  be  able  to  give  free  title,  9  3894. 

Parties  against  whom  contract  not  enforced,  9  8890. 

Parties  who  cannot  haye,  9  8892. 

Part  performance,  specific  performance  in  ease  of,  9  1741« 

Pecuniary  compensation,  when  adequate,  9  8887. 

Penalty,  imposition  of,  not  a  bar,  9  8389. 

Penalty,  not  enforceable  by,  9  8869. 

Performance,  full  and  fair,  neeessary,  9  8892. 

Performance,  partial,  when  granted,  9  8892. 

Personal  service,  obligation  to  employ  one  in,  not  enforced,  9  8390. 

Personal  serrice,  obligation  to  render,  not  enforced,  9  8390. 

Presumption  as  to,  when  breach  can  be  relieved  by  pecuniary  compensation,  9  8387. 

Realty,  of  oral  agreement  for  transfer  of,  on  part  performance,  9  1741. 

Beformed  contract,  of,  9  8402. 

Relief  against  parties  claiming  under  person  bound  to  perform,  9  3895. 

Relief  in  damages,  distinction  between  presamptions  in  case  of  realty  and  person* 

alty,  9  888T. 
Right  to,  generally,  9  8884. 
Bpeeifle  real  property,  how  recovered,  9  8875. 
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Specific  relief  granted  only  in  eases  specified  in  code,  |  3274. 

Specifle  relief.     See  Specific  Belief. 

Title  free  from  reasonable  doubt  necessary,  |  8894. 

Uncertain  agreement  not  enforced,  i  8890. 

When  denied,  |i  8890-8892. 

When  may  be  had,  ||  8866,  8884. 

SPEOmo  BBUEP.     See  Speoifio  Performance. 
Delivery  of  personalty  to  owner,  compelling,  |  8880. 
Forfeiture,  not  enforceable  by,  I  8869. 
Given  in  no  other  eases  than  specified  in  oode,  §  3274, 
How  given,  I  8867. 

Judgment  for  possession  or  title  of  realty,  |  8876. 
May  be  granted  as  provided  by  laws  of  state,  I  8866* 
Nuisanee,  in  ease  of,  9  8869. 
Penal  statute  not  enforeeable  by,  f  8869. 
Penalty  not  enforeeable  by,  6  8869. 
Possession  of  realty,  how  recovered,  I  8878. 
Preventive  relief,  9  8868. 
Recovery  of  personal  property,  99  8879,  8880. 
Specific  real  property,  how  reeovered,  9  8S75* 

8P0BT. 

Right  of  conducting  as  easement,  f  801« 

8TAOB.     Bee  Passenger  Oarriera. 

Obligation  to  carry  baggage  on,  9  S180. 

STALLION. 

Lien^f  owner  of  stallion  used  for  propagation,  mad  how  enforced,  99  3062—3064. 

STAMP. 

None  required  en  accident  insurance  eontract,  9  448. 

STATE. 

Islands  belong  to,  when,  9  1016. 

Preference  by  carrier  to,  9  2171. 

Property,  may  hold  as  private  proprietor,  9  669. 

Property  of,  what  lands  are,  9  670. 

STATE  LAUD. 

Letters  patent,  lost,  recording  certified  copy  and  effect  of,  9  1160. 
Letters  patent  may  be  recorded  without  acknowledgment,  9  1160. 
Railroad  may  take  wood  and  earth  from,  9  476. 
Right  of  railroads  in  or  ever,  99  474-478. 

STATUTE  OF  FRAUDS. 

Acceptance  of  bill  of  exchange  must  be  in  writing,  9  3198. 

Agency,  contract  of,  9  2309. 

Agent,  agreement  employing  to  buy  or  sell  realty,  9  1624. 

Assignment  for  creditors,  99  8458,  8459. 

Assignment  ?or  creditors,  transfers  by  sheriff  to  assignee  on,  to  b«  written,  |845S 

Auctioneer's  memorandum,  99  1624,  1798. 

Bequeath,  agreement  to,  9  1624. 
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STATUTE  OF  FRAUDS.     (Continued.) 

Broker,  Agreement  employing  to  buy  or  gell  realty,  9  1624. 

Contract  not  in  writing  through  fraud  enforceable,  1 1628.  « 

Conyeyanoe,  §  1091. 

Debt,  default,  or  miscarriage  of  another,  agreement  to  aniwer  for,  f  1024. 

DeTiee,  agreement  to,  f  1624. 

Exchange,  contract  of  to  be  written,  when,  1 1606* 

Guaranty,  |9  1624.  2798,  2794. 

Guaranty  by  factor  need  not  be  written,  |  2794. 

In  general,  S  1624. 

Lease,  agreement  for,  longer  than  year,  I  1624. 

Lease  by  agents,  authority  of  agent  to  be  written,  9  1624. 

Lifetime  of  promisor,  agreement  not  to  be  performed  in,  9  1624. 

Manufacture,  agreement  for,  not  within,  9  1740. 

Manufacture,  oontract  to,  9  1740. 

Marriage,  agreement  upon,  eonsideratlon  of,  9  1024, 

Marriage,  promise  of,  9  1624. 

Memorandum  of  auctioneer,  9  1624. 

Memorandum  to  be  written  and  signed  by  party  to  be  eharg^d,  9  1634. 

Memorandum,  what  to  contain,  99  1624,  1739,  1741. 

Mortgage,  creation  of,  9  2922. 

Mortgage,  power  of  attorney  to  execute,  9  2988. 

Mortgage,  renewal  or  extension  of,  9  2922. 

Gral  contract  may  be  enforced  unless  writing  required,  9  1622. 

Oral,  enforcing  against  fraudulent  party,  9  1628. 

Oral,  transfer  may  be  enforced,  when,  9  1052. 

Oral,  what  contracts  may  be  eiif creed,  9  1622. 

Part  performance  of  oral  contract  for  sale  of  realty,  effect  of,  9  1741. 

Real  estate  broker,  contract  employing,  9  1624, 

Realty,  agreement  relating  to,  9  1624. 

Realty,  contract  for  sale,  9  1741. 

Realty,  grant  of,  9  1091. 

Realty,  part  performance  of  agreement  for  sale  of,  effect  of,  9  1741. 

Bale  of  choses  in  action,  when  within,  9  1789. 

Bale  of  personalty  OTor  9200  is  within,  991624,  1789. 

Sale  of  personalty  over  9200,  where  purchaser  receives  part  or  pays  part«  9  1780* 

Bales  at  auction,  memorandum  of  auctioneer,  9  1624, 

Sales  of  things  in  action,  9  1624. 

BaletOTsr  $200,  99  1624,  1789. 

Ship,  transfer  of  interest  in,  9  1185. 

Specific  performance,  contract  signed  by  one  party,  9  8888* 

Suretyship,  effect  of,  on  agreement  for,  9  1624. 

Trust,  transfer  of  interest  in,  9  1185. 

What  agreements  to  be  in  writing,  99  1624,  1789-1741. 

Will,  agreement  to  provide  for  one  in,  9  1624. 

Wine  sale,  when  need  not  be  in  writing,  9  8440. 

Writing  necessary  to  transfer  of  Interest  in  realty,  9  1091, 

Writing  supersedes  oral  stipulations,  ate,  9  1626. 

Tear,  oontract  not  to  ba  performed  within,  9  1624. 

8TATUTB  OF  IIMITATIONS.     See  Limitation  of  Actions. 


Aet  done  under  authority  of,  not  a  nuisance,  9  8482. 

Code,  proTisions  similar  to  existing  laws,  or  the  common  law,  how  eenstrued,  9  5. 


8TAT1JTB8.     (Oontinned.) 
Oode,  repeal  by,  doeii  not  iwrire  formeir  lav,  f  20. 
Oode,  statute  on  nibjects  covered  by  repealed,  |  SO. 
Oode,  etatutee  not  continued  in  force  because  consistent  with,  ^  '90. 
Oonstroetieii  of  cede  to  ba  Uberal,  I  4. 
Oontemporaneoui  construction  is  the  best,  I  85S5. 
Infant  cannot  aiBnn  contract  made  under  authority  of  statuta,  |  tT* 
Injunction  not  granted  to  prevent  enforcement  of,  9  848S. 
Interpretation  fflring  elfect  preferred,  fi  S541. 
Interpretation  must  be  reasonable,  9  8542. 
Particular  expressions  qualify  general,  9  8534. 
Repeal  of,  by  code,  9  20. 
RetroactiTe,  code  la  not,  9  8< 

ReviTor  of,  not  worked  by  code  repealing  other  ttatutaa,  9  20u 
Rights  created  by,  there  may  be  ownership  in,  9  655. 
Section,  meaning  of  aa  uaad  in  eode^  9  14. 

STEPFATHER. 

Rights  and  liabiHtlet  reipeoting  stepehiMrin,  9  209. 

STOCK  AND  STOOXHOLDES.     See  Oorporations,  XTTI. 

STOCK  IN  TRADE. 

FiTC  days'  notice  to  be  gireai  on  asaignmeaA  stf*  9  S4M. 

STOPPAGE  IN  TRANSIT.     See  SalM. 
In  general.  99  8076-^080. 

STORAGE.     See  Deposit;  Warehousflman. 
Carrier  may  place  freight  on,  9  2121. 
Compensation  for  fraction  of  week  or  month,  9  1858. 

Compensation  on  storage  of  animals  for  fractions  of  weak  or  montk,  §  ISSSL 
Deflned,  9  1851. 

Degree  of  care  required  of  depositary,  9  1852. 
Depositary  in,  is  depositary  for  hire,  9  1861. 
Finder  may  put  thing  on,  99  1868. 
How  terminated,  99  1854, 1855. 
Lien  for  charges,  oode  prorisions  goTeming,  9  1856. 
Lien  for  chargea,  depositary  has,  9  1856. 
Lien  for  charges,  sale  of  property  for,  right  of,  1 1867« 
Sale  of  luggage  for,  right  of,  9  IS^V. 
Sale  of  perishables  for,  right  of,  9  1867. 
Sale  of  unclaimed  baggage  for,  9  1862« 

STRANGER.     See  Third  Person. 
Attornment  to,  9  1948. 
Grant  may  inure  to  benefit  uf,  9  1085. 

STRATAGEM. 

Desertion  induced  by,  9  97* 

STREAIC.     B—  Waters. 

STREET. 

Sonndary,  a4reat  «a,  9  881i 
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(Continued.) 

Oonient  of  mnnieipalitiet  to  nso  of  by  railroad,  |  470. 
Owner  pretnmed  to  own  to  eenter,  |  881. 

BTBiOBT-RAILWAT.     See  Street-railway  Corporation. 
Owned  by  natural  person,  law  goTeming,  S  611. 

8TBEET-SAILWAT  OOBPORATION.     See  Oarrieri;  Railroad  Corporation. 
Authority  to  lay  traoka,  how  obtained,  |  497. 
Brakes  on  ears,  |  601. 
Oars  to  be  modem,  ete.,  I  601. 
City  reserres  right  to  improTO  streets,  ete.,  8  607. 
Code  seotions,  in  general,  whieh  apply  to,  i  510. 

Completion  of  road,  act  authorising.     See  Appendix,  tit.  "Bailroadt." 
Conditions  required  on  granting  right  of  way,  I  498. 
Crossings,  obstructions  in  making,  S  500. 

Crossing  track  of  another  railroad,  right  of  and  mauBer  of,  f  600. 
Bleetridty,  restrictions  imposed  in  granting  right  to  ufc,  9  497. 
Blectricity,  steam  roads  permitted  to  use,  9  466a. 
BlcTated,  conditions,  8  498. 
Fare  in  dties  over  100,000,  act  limiting  rate  of,  9  501.     Sea  also  Appendix,  tit. 

''Railroads.'' 
Fnnchise,  acts  relating  to  sale  of  and  governing  eonditioM  M  ailtt.    Am  Appiendix, 

tit.  "Railroads." 
Franchise,  conditions  and  limitations,  9  497. 
Franchise,  how  obtained,  9  497. 
Franchise,  limitation  of  time  within  whieh  may  be  granted.     Bee  Appendix,  tit. 

"Railroads." 
Franchise,  proceedings  prior  to  the  granting  or  sale  of,  9  497a. 
Franchise,  statute  validating  ordinance  granting.    Bee  Appendix,  tii.  "Railroads." 
Franchise,  term  of,  9  497. 
License  tax  on,  9  608. 
Limitations  and  restrictions,  99  d97,  498. 
Mail  carriers  to  ride  free  on.     Bee  Appendix,  ilt.  "RaHroad^*** 
Motire  power,  powers  and  duties  in  relation  to,  9  497. 
Municipal  regulations  respecting,  in  general,  S  508. 
Owned  by  natural  person,  laws  apply  to,  9  511. 
Passengers.     See  Passenger  Carriers. 
Penalty,  action  for,  proof  of  agency,  9  606. 
Penalty  for  non-compliance  with  statute,  9  501. 
Penalty  for  OTercharging,  99  501,  504. 
Rates  of  fare,  9  501.     See  also  Appendix,  tit.  'Vaibroada.** 
Rates  of  fare,  penalty  for  OTercharging,  9  9  504,  506. 
Regulations  and  rules  as  to,  power  of  city,  9  508. 
Restrictions  and  limiUtions,  99  497,  498. 
Right  of  way,  reetrictlons  on,  9  498. 

Streets,  reserration  of  right  to  improre,  alter,  or  repair,  9  S07. 
Tickets,  penalty  for  not  furnishing,  9  505. 

Tickets,  penalty  for  not  furnishing,  action  to  reoe^er,  eTidenee,  |  608. 
Tickets  U  be  furnished,  9  505. 
Time  allowed  for  completion  of  line,  9  502. 

Time,  failure  to  commence  or  complete  road  in  time,  effeot  of,  9  502* 
Time  for  commencement  and  completion  of  line,  extension  of,  9  608« 
Time  for  commencement  of  road,  9  502. 
Track,  authority  to  lay  obtained  how,  9  d97« 
Oit.  Code— 70 
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BTBEBT-BAILWAT  OOBPORATIOK.     (Oontinued.) 
Track,  for  grading  pnrposts,  aathority  to  grant,  §  509^ 
Track  for  grading  purposes,  limit  of  time  for,  S  509. 
Track  for  grading  purposes,  motive  power,  8  ^09. 
Track,  imposing  restrictions  in  grant  to  lay,  8  497* 
Tracks  to  be  laid  how,  8  498. 
Track,  two  lines,  right  of  to  ate  same,  8  499. 

BTBBBT8. 

Grading  track,  granting  right  for,  8  609. 
Railroads,  right  of,  to  use,  88  465,  470. 

SXTBAQENT. 

Factor,  of,  8  3808. 

Liability  of,  8  2082. 

Represents  principal,  |  2851. 

Unauthorised  appointment  of,  elfeet  of,  8  2860. 

When  may  he  appointed,  f  2849. 

8VBJAOENT  BXTPPOBT.     See  Lateral  Support. 

SUBPOENA. 
Offlear  taking  acknowledgment  may  iifae,  8  1201* 

SUBROQATION. 

Creditor,  by,  to  seenrities  held  by  surety,  8  2854. 

Insurer,  of,  in  marine  insurance,  8  2746. 

Lienor,  inferior,  right  to,  8  2904. 

Person  redeeming  property  snbjeei  to  lion  of,  8  2909* 

Redemptioner,  of,  88  2908,  S904ii 

Surety,  of,  88  2848,  2849. 

SUBSOBIBINa  WITNESS. 

Proof  of  writing  by,  88  1195>1I97« 

SUBSCRIPTION. 
Includes  mark,  8  14. 

Mark,  by,  two  witnestea  necessary,  8  14. 
To  will.     See  Wills,  L 

SUBSEQUENTLY  AOQUIBBD  TITUl 
Passes  by  operation  of  law,  8  HOC 
Passes  by  will,  8  1812. 


Liability  ef  employee  for,  1 1989. 

SUCCESSION. 

AdTanoement  constitutes  part  of  distributlTe  share,  8  189S. 

AdTanoement,  death  of  heir  before  decedent,  8  1399. 

AdTaneement,  effect  of,  8  1809. 

AdTanoements,  value  of,  detonnined  how,  8  1898. 

Adranoements,  what  are,  8  1897. 

Advancement,  when  too  much  or  too  little,  8  1898« 

After-born  child  not  provided  for  in  will,  8  ISOtt. 
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BVOCBBSIOV.     (Continued.) 

Alien,  non-resident,  failure  to  elaim,  proeeedingi  In  ease  of,  IS  1405,  1406. 

Alien,  non-retident,  interest  escheats  when,  {  1406. 

Alien,  non-resident,  property  escheats  subject  to  charges,  8  1407. 

Alien,  non-resident,  taking  by.  time  to  assert  claim,  1 8  672,  1404. 

Aliens  may  inherit  how  and  when,  8  1404. 

A  mode  of  acquiring  property,  8  1000. 

Annulled  marriage,  of  children  of,  8  84. 

Bastards,  by,  8  1887. 

Bastards,  to,  8  1888. 

Bona  fide  purchaser  from  one  claiming  by,  effect  of  will,  8  1864. 

Ohild,  after-bom,  to  be  paid  out  of  what  part  of  estate,  8  1306. 

Child  bom  after  death  of  testator,  88  698,  1298,  1806,  1889,  1408. 

Child  bom  after  execution  of  will,  8  1806. 

Child  en  Tentre  sa  mere,  8  1839. 

Children  unproTided  for  in  win,  88  1806,  1807. 

C(41ateral  consanguinity,  88  1890-1898. 

Community  property,  on  death  of  husband,  8  1403. 

Community  property,  on  death  of  wife,  8  1401. 

Consanguinity  computed  how^  88  1889—1894. 

Consanguinity,  direct  and  collateral,  88  1390-1898. 

Consanguinity,  half  blood,  8  1894. 

Conveyance  by  heir  good  unless  will  proved  within  four  years,  or  notice  of  deTise 

filed,  8  1364. 
Death  of  beneficiary,  before  testator,  right  of  heirs,  8  1810. 
Defined,  8  1888. 

Degrees  of  kindred,  computation  of,  88  1889—1898. 
Descent,  rules  of,  8  1886. 
Direct  or  lineal  consanguinity,  88  1890-1898. 
Escheated  property  subject  to  charges,  88  1406,  1407* 
Escheats,  88  1886,  1405,  1406. 
Escheat,  when  occurs,  88  1405,  1406. 
Fee,  words  of  succession  unnecessary  to  pass,  8  1073. 
Future  interests  pass  by,  8  899. 
General  rules  of,  8  1886. 

Half  blood,  kindred  of,  inheritance  by,  8  1894. 

Heirs,  property  of  intestate  passes  to,  subject  te  adminlstratloii,  f  1884« 
Homestead,  succession  to,  on  death  of  spouse,  8  1266. 
Husband  and  wife,  from  each  other,  88  1400,  1402. 
Illegitimate  child,  succession  by.     See  Legitimacy. 

Intestate,  property  of,  passes  to  heirs  subject  to  administration,  8  1884« 
Intestate's  estate,  rules  of  descent  of,  8  1386. 
Intest»te,  to  estate  of,  8  1884. 
Kindred,  degrees  of,  how  computed,  88  1889-1898. 
Liability  of  successor  for  decedent's  obligations,  8  1408. 
Liability  of  successors  on  corenants  of  decedent,  8  1115. 
Life  insurance  may  pass  by,  8  2764. 
Murderer  of  decedent  not  te  succeed,  8  1409. 

Not  claimed,  sale  of  property  and  disposition  of  proceeds,  88  1405,  1406. 
Personal  and  real  property  pass  by,  8  1884. 
Posthumous  child,  rights  of,  88  698,  1306,  1389,  1403. 
PretermiUed  child,  by,  8  1807. 

Pretermitted  child,  effect  of  advancement  to,  8  1809. 
Pretermitted  child,  out  of  what  part  of  estate  to  be  paid,  8  1808. 
Proceedings  by  attorney-general  where  succession  to  estate  not  claimed,  88  1405, 
1406. 
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8UOOB88I01I.     (Oontinned.) 

Property  of  inteitato  passet  to  heirs,  1 1384. 

Representation,  by,  when  takes  plaoe,  I  1409. 

Rales  of,  in  general,  1 1886. 

Rules  of  where  ene  dies  intestate,  8  1886. 

Sale  under  will  not  affected  by  succession  of  omitted  children,  9S  180^  ISOT. 

Sneeessor  liable  for  decedent's  obligations,  9  1408. 

Will,  children  unproTided  for  by,  to  succeed,  ffi  1806,  1307. 

Words  of,  not  necessary  to  pass  fee,  9  1073. 

SUaOEBTIOMS. 

False,  when  fraudulent,  |i  lS7fi,  1710. 

8TJMM0VB, 

Oertificate  of  place  where  may  be  aerred,  9  1163. 

Oertiflcato  of  place  where  may  be  aerred,  aMdavit  on  change  of  nti^tmmB,  1 1161. 

Foreign  corporations,  on.     Bee  Oorporatioaa,  XviXl. 

Partnership,  designation  by,  of  person  upoa  whom  sammona  may  ba  wtacwmA,     8sa 

Partnerahip. 
Time  of  issuance  in  action  to  recoTer  stock  told  for  doUnqnent  aaisssmtatg  |  MT. 

SUNDAY.     See  Holidays. 
▲  holiday,  9  7. 
Holiday  falling  on,  9  8. 

SXTPEBFLUITT. 

Doea  not  ritiate,  9  8687. 

SUPEBHUlCAir  OATJSB. 

Oarrier  not  responsible  for  loiory  from,  9  2194. 

Excuses  performance,  9  1611. 

Ko  one  responsible  for  what  no  one  can  oontrol,  1 8526. 

StJPERIOB  JTTDOE. 

May  consent  to  apprenticeship  when,  9  265. 
May  take  acknowledgment,  9  1180. 

8TTFERVIS0B8. 

Action  for  parental  abuse,  9  208. 

Apprenticeship,  consent  to,  9  266. 

Apprenticeship,  presiding  officer,  power  to  bind  to,  9  260. 

Apprentices,  may  bind  out,  9  268. 

Elevated  or  underground  railways,  may  grant  franchise  for,  f  409. 

Franchise,  act  limiting  time  within  which  may  be  granted.  See  Appondlr,  tO. 
"Railroads." 

Franchise,  acts  relating  to  sale  of  and  gOTemfng  conditions  of  tale.  Sea  Appea- 
dix,  tit.  "Railroads." 

Franchise,  act  viilidating  ordinance  granting.     See  Appendix,  tit.  T^anehises.** 

Franchise  for  eleysted  or  underground  road,  majority  of  frontage  to  sign  petitioo, 
9  492. 

Franchise  for  underground  or  elevated  road,  conditions  and  terms  of,  9  492. 

Franchises  for  roads  for  horseless  Tehicles,  9  ^24. 

Provision  for  support  of  orphan  out  of  property  of  intestate  parent,  9  205. 

Rates  for  wster  sold  for  irrigation,  may  fix.  See  Appendix,  tit.  '^ater  Com- 
panies." 

Remedy  whoa  parent  dies  without  providing  for  child's  support,  9  205. 
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SUPPORT  TO  LAND. 

Right  of  mora  than  nataral,  »■  easement,  8  801« 
Right  to  lateral  and  nibjaeent,  8  882. 

StrPRBMB  OOURT. 

Olerk  of,  may  take  aeknowledgment,  8  1180. 
Jiutice  of,  may  take  acknowledgment,  1 1180. 

StJPRBMB  JUDOB. 

May  take  aeknowledgment,  1 1180. 

SURETTSHZP.     8eo  Ouaranty;  Indemnity. 

Apparent  principal  may  ihow  himself  surety,  I  2888, 

Bail,  sureties  when  are  called,  8  2780. 

Oontribntion  from  oo>iiirety,  right  of,  8  2848. 

Contribution,  release  as  affecting,  8  1548. 

Creditor  entitled  to  securities  held  by  svrety,  8  2854. 

Definition  of  surety,  8  2881. 

Exoneration  of  surety,  what  acts  effect,  88  2889,  2840,  2845. 

Guarantor,  surety  has  rights  of,  8  2844. 

Interpretation,  general  rules  of,  8  2887. 

Interpretation,  strict,  8  2886. 

Judgment  against  surety  does  not  alter  relation,  8  2888. 

Letters  of  credit,  88  2860-2865.     See  Letters  of  Credit. 

LiabiUty  of  surety,  limit  of,  8  2886. 

Kot  liable  beyond  express  terms  of  contract,  8  2886. 

Penalty,  liability  where  contract  imposes,  8  2636. 

Performance  or  offer  to  perform  exonerates  surety,  8  2889. 

Principal  bound  to  reimburse,  8  2847. 

Principal's  property  to  be  taken  first,  8  2850. 

Principal,  surety  may  compel  performance  by,  8  2846. 

Release  of  surety  by  performance  or  offer  of,  8  2839. 

Release  of  surety,  in  general,  8  2840. 

Reimbursement  of  surety,  8  2847. 

Securities  held  by  creditor  or  co-surety,  surety  entitled  to,  8  2849. 

Statute  of  frauds,  effect  on  contract,  8  1624. 

Subrogation  of  creditor,  8  2864. 

Subrogation  of  surety,  to  rights  of  principal  or  co-surety,  8  8  2848,  2849. 

Surety,  apparent  principal  may  show  himself  to  be,  8  2832. 

Surety  cannot  claim  reimbursement  from  third  person,  8  2847. 

Surety  defined,  8  2881. 

Surety,  discharge  of,  what  acts  effect,  88  2839,  2840,  2845. 

Surety  entitled  to  secutities  held  by  creditor,  8  2849. 

Surety  exonerated  by  performance  or  offer  to  perform,  8  2839. 

Surety,  failure  to  proceed  agaioat  principal  or  pursue  remediea,  affect  of,  8  2846, 

Surety  has  rights  of  guarantor,  8  2844. 

Surety,  Judgment  against  does  not  alter  relationship,  8  2888. 

Surety,  liability,  limit  of,  8  2886. 

Surety,  liability  where  contract  imposes  penalty,  8  2886. 

Surety  may  compel  principal  to  perform,  8  2846. 

Surety  may  compel  principal  to  pursue  remedies  he  has,  8  2845. 

Surety  may  require  creditor  to  proceed  against  principal,  8  2845. 

Surety  may  require  principal's  property  tj  be  taken  first,  8  2860. 

Surety  not  liable  beyond  express  terms  of  contract,  8  2836. 

Snretyf  porson  indemnifying  ia  a,  when,  8  2779. 
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SX7BETTSHIP.     (Oon  tinned.) 

Surety,  principal  i»  bound  to  reimburse,  }  2847. 
Surety,  right  of  to  contribution,  S  2848. 

Surety,  cubrogation  of,  on  payment,   to  rights  of  principal  or  eo-Bursty,  18  1848, 
2849. 

SUBOBOV.     See  Veterinary  Sargeona. 

SUBPBI8B. 

Contract  made  by,  not  specifically  enforced,  8  8801« 

3UBVET. 

Of  wagon-road  to  be  filed,  et«.,  |  618. 

8UBVET0B-GENEBAL. 

Permit  to  railroads  to  use  state  land,  8  ^78. 

Selection  of  right  of  way  by  corporations  sent  to,  8  ^78. 

SUBViVOBSHIP. 

Between  co-trustees,  88  800,  2288. 
Ohoie  in  action,  surriTal  of,  8  854. 

T 

TAIL. 

Estates-tail  abolished,  8  768. 
Interest  created  by  estato-tail,  8  768. 

TABS. 

Allowance  of,  on  baled  hops,  8  895. 


Oorenant  for  payment  of  taxes  runs  with  land,  8  1468. 
Encumbrance  Includes,  8  1114. 
License,  on  street-railways,  8  608. 
Life  tonant's  duty  to  pay,  8  840. 

TBOHNIOAL  W0BD8. 

How  construed,  88  18,  1827,  1645. 
Not  necessary  in  will,  8  1S28. 

TELBGBAFH  OOBPOBATION. 

Act  relating  to  non-profit  co-operatire  corporations  does  not  apply  to,  8  653sa. 

Amounts  to  be  subscribed  and  paid  in,  88  293,  294. 

Articles  of,  to  set  forth  what,  8  291. 

Articles,  prerequisites  to  filing,  88  293,  294. 

Oare  required  in  transmission  of  messages,  8  2182. 

Common  carrier,  telegraph  company  is  not,  8  2168. 

Co-operative  business  associationi,  prorisions  relating  to,  do  not  apply  to,  |  653 1 

Delivery,  duty  as  to,  8  2161. 

Delivery,  within  what  distance  to  be  made  without  compensation,  8  2161. 

Franchise,  property,  etc.,  sale  or  lease  of,  8  540. 

Injury  to.  liability,  8§  587,  538. 

Liability  for  delay  in  or  refusal  of  message,  S  2209. 

May  dispose  of  what  rights.  §  540. 

Message,  compensation  for  delivery  of,  8  2161. 

Messages,  compensation  for  delivery  over  one  mile,  6  818l« 
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TELBOBAPH  OOBPOBATION.     (Oontinned.) 
Mewwget,  damagei  for  not  •ceeptinff,  |  8315. 
MeHAgei,  delivery  of,  obligatiom  ai  to,  |  2161. 
Measagea,  liability  for  delay  or  refusal  of,  f  ^209. 
Mesaagea,  order  of  transmiasion,  {  2207. 
Messagea,  postponement  or  refasal  of,  damages  for,  {  2209. 
Messages,  telegraph,  carriers  of,  liability  of.  §§  2161,  2168* 
Oath  as  to  amount  subscribed  and  paid  in,  5  295. 
Penalty  for  malicious  injury  to,  f  588. 
Polea,  etc.,  aianner  of  erection,  f  587. 
Poles,  etc.,  right  to  er«et,  5  536. 

Right  of  way  along  waters,  roada,  and  highways,  I  686. 
Subaqueous  cable,  damagea  for  injury  to,  Sf  537,  589. 
Snbaqueoua  cable,  monument  to  ahow  location,  f  589. 
Subaqueous  cable,  notice  of  location,  5  539. 

Subscription,  amount  of,  as  prerequisite  to  filing  articles,  88  298,  294. 
Ten  per  cent  of  amount  subscribed  to  be  paid  in,  8  294. 
Transfer  or  lease  of  property,  8  540. 
Vessel  injuring  cable,  liability,  88  587,  589. 

TELEPHOIIE  00BP0BATI0N8. 

Act  relating  to  non-profit  co-operative  corporationa  does  not  apply  to,  8  658xft. 

Oare  required  in  tranamission  of  measage,  8  2162. 

Common  carrier,  earrlera  of  messages  are,  8  2168. 

Oonatmetion  of  lines  authorised,  8  586. 

Oo-operatire  business  associations,  proTislons  relating  to  do  not  apply  to,  8  658 1. 

Damages  for  breach  of  obligation  to  receiye  meaaagea,  8  8315. 

Delivery  of  messages,  compensation  for  deliyery  oT«r  one  mile,  8  2161. 

Delivery  of  messages^  obligations  aa  to,  8  2161. 

Franohises,  property,  or  rights  of,  sale,  leaae,  or  assignment  of,  8  540. 

Highway,  right  to  erect  poles  on,  granted  to,  8  586. 

Injury  to  property  of,  liability  for,  88  587,  688. 

liOase,  sale,  or  assignment  of  property,  rights,  and  franchise,  8  640. 

Liability  for  delay  in  or  refusal  of  messagea,  8  2209. 

Malicioua  injury  to  property,  liability  for,  8  ^88. 

Meaaagea,  fixing  times  for  tranamission  of,  8  2209. 

Messages,  order  of  transmission  of,  8  2209. 

Messages,  postponement  or  refusal  of,  damages  for,  8  8209« 

Poles,  etc.,  manner  of  erection,  8  S87. 

Poles,  right  to  erect,  granted  to,  8  586. 

Property  of,  injury  to,  liability  for,  88  587,  588. 

Righta  of  way  granted  to,  8  586. 

Subaqueoua  cable,  liability  of  vessel  for  injury  to,  88  587,  689. 

Subaqueoua  cable,  monument  or  notice  to  ^ow  location,  8  589. 

Vessel,  injury  by,  to  subaqueous  cable  of,  liability  for,  88  587,  589. 

TENANT  AT  WILL.     See  Estatea  at  Will. 

TENANT  FOB  LIFE.     See  Estates  for  Life. 

TENANT  FOB  TEAB8.     See  Estates  for  Tears. 

Bights  in  occupancy  and  use  of  property,  88  819,  820.. 

TENANTS  IN  COMMON. 

Insurance  not  avoided  by  transfer  between,  8  2557, 
lBt«reft  in  oommon,  what,  8  685. 
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TENANTS  IN  COMMON.     (Oontinued.) 

Interests  created  are  tenancies  in  common,  wben,  |  686. 

Mine,  delinquent  co-owner,  notice  to  and  iHroeeedinffs  on,  i  14260. 

Notice,  re-entry  after  termination  ol  tenancy  by,  f  790. 

Ri^ts  in  occnpaney  and  use  of  property,  f  f  819,  820. 

Ship-owners,  disagreement  between,  court  to  determine,  9  064. 

Spouses  as,  8  161. 

Tenancy,  how  terminated,  8  780. 

Where  thing  made  from  materials  of  several  owners,  I  1030. 

Wife,  when  a  tenant  in  common,  fiS  161,  164. 

Will,  dcTisees  or  legatees  take  as  owners  in  oommoa  whea*  8  1850u 

TSNDBB. 

And  deposit  extinguish  obligation,  8  1500. 

Interest  stopped  by,  8  1504. 

Of  performance  af  an  oblifatien*  81 1485-1505. 

TEN8B. 

Of  words  in  code,  8  Id. 


Daftied,  8  14. 
Includes  what,  8  14. 

THEATBB8.     See  Amusements. 

All  citisens  to  hare  equal  lights,  8  61. 

Denial  of  equal  rights,  punlshwent,  8  5t. 

Inciting  denial  of  equal  rights,  punishmant  of,  8  58. 

Persons  may  be  excluded  from,  when,  8  58. 

Refusal  of  admission  to  places  of  amusement,  damages,  8  M« 

Refusal  of  admission  to,  unlawful,  8  58. 

THINO  IN  ACTION.    Seo  Ohose  In  Aettoa. 

THIRD  PERSON. 

Act  of,  not  to  prejndlce,  8  8520. 

Agent  must  deliver  to,  when,  8  2844. 

Agent's  responsibility  to,  8  S848. 

Consideration,  trust  where  paid  by,  8  858. 

Contracts  for  benefit  of,  enforcing,  8  15^9* 

Delivery  in  escrow  to,  8  1057. 

Estates  for  life  of,  8  766. 

Orant  may  inure  to  benefit  of,  8  1085. 

Marine  insurance,  information  of  belief  of,  |  2670* 

May  enforce  oontrsct,  8  1559. 

Necessaries  furnished  child  by,  88  208,  209. 

Necessaries  furnished  wife  by,  8  174. 

Partner's  liability  to,  8  2442. 

Pledge  may  be  for  security  of  obligation  of,  8  2002. 

Ratification  of  agent's  act  not  to  prejudice,  8  2818. 

Reformation  of  contract  not  to  prejudice,  8  8899. 

Remainder  on  estates  for  life  of,  88  775,  776. 

Specific  performance  of  contract  to  procure  act  of,  9  3300. 

Trustee,  involuntary,  when  is,  8  2248. 

Trust  property,  when  must  see  to  application  o^  8  2244. 
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THIBD  FBBSOK.     (Oontinned.) 
Trusts  for  benefit  of,  f  2250. 
Who  liable  as  partners  to,  f  2444. 
Who  must  snffer  by  aet  of,  f  8648. 


Liens  of  laborers  on.     See  Serrieei. 


Contract  obtained  thfough,  ToMable,  98  1567,  1689. 

Desertion  eansed  by,  diTorce,  8  98. 

Menaee,  defined,  8  1570. 

Partner,  by,  to  obtain  adrantage,  9  3411. 

Tmstea,  by,  to  obtain  adyantage,  8  SS2S* 

Will  proeared  by,  void,  8  1372. 

TIOXBT.     See  Passenger  Carriers. 

TIDE  UkHDB. 

State  is  owner  of,  8  670. 

TZDE-WATEB. 

Owner  of  land  boondsd  by,  §  880. 


Ininries  to,  treble  damages  for,  9  8846. 

Lien  of  logger  for  serTices  about.     Bee  Serrlees. 


Abandonment  in  mariaa  insoranes,  time  of  maJking,  9  3719. 

Adoption  of  by-laws,  of,  9  801. 

Alien,  claim  to  take  by  succession,  99  672,  1404. 

Allen  most  appear  and  claim  property  within  fire  years,  99  679,  1404. 

Appraisers  of  homestead,  time  to  file  report,  9  1253. 

Appropriation  of  water,  time  to  commence  works,  99  1416,  1480. 

Articles  of  incorporation,  time  to  file,  9  399. 

Amlsion,  time  to  reclaim  land,  9  1016. 

Bonds  of  assignee  for  creditors,  time  to  file,  9  8467. 

Oode  takes  effect  when,  9  3. 

Oompntation  of,  9  10. 

Oontraet,  when  takes  effect,  9  1636. 

Oorporations  to  organize  and  commence  business  within  what  time,  9  858« 

Creation  of  interest,  of,  9  749. 

Divorce,  commencing  actions  for,  9  187. 

Does  not  confirm  void  act,  9  8589. 

Entire,  of  servant  belongs  to  master,  9  3018. 

Essence,  not  of,  unless  expressly  declared,  9  1403. 

Grant,  of  delivery,  presumption,  9  1055. 

luTcntory  on  assignment  for  creditors,  time  to  file,  9  8461. 

Lapse  of  defeats  divorce,  9  HI* 

Marriage,  of  commencing  action  for  nullity  of,  9  88. 

Mining  claim,  affidavit  of  performance  of  annual  work,  9  1426m. 

Minority,  computing  period  of,  8  26. 

Notice  of  termination  of  lease,  9  769. 

Notice  to  dalinquent  oo-owner  of  mine,  9  1426o. 
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TIME.     (Continued.) 

Nuisance  is  not  legalized  by  lapse  of,  fi  8490. 

KuncupatiTe  will,  limitation  on  time  for  provinfr,  9  1290.  • 

Kuncupative  will,  to  be  reduced  to  writing  in  thirty  days,  $  1290. 

Obligation,  time  of  performance,  ii  1490,  1491,. 

Of  enjoyment  of  property,  classification  of  interests  at  to*  i  688. 

Of  enjoyment  of  property,  flzing ,  |  707. 

Notice  of  dishonor,  H  8147,  8148. 

Notice  of  dishonor  by  indorser,  i  8150. 

Notice  to  creditors  on  assignment  by  insolTent,  f  I  8449,  8468. 

Performance  of  contract,  |  1657. 

Performance  of  obligation,  offer  of,  fifi  1490,  1491. 

Presumptions  arising  from  lapse  of,  how  rebutted,  i  126. 

Priority  in  time  makes  priority  in  right,  when,  fi  8625. 

Probate  of  nuncupatire  will,  of,  (  1291. 

Publication  of  sale  for  delinquent  assessment,  |  889. 

Railroad  may  regulate  time  of  trains,  i  465. 

Recording  of  notice  of  location  of  mill  site  claim,  §  1426k. 

Recording  of  notice  of  location  ef  mining  claim,  fiS  1426b,  1426d,  1486^ 

Redemption  from  sale  of  franchise  under  execution,  I  892. 

Representation  in  insurance  refers  to  what,  f  2577. 

Right  to  rescind  policy,  time  to  exercise,  i  2583. 

Street-railway,  time  to  commence  and  complete  road,  S  503. 

Unreasonable  lapse  of,  defined,  (  126. 

Void  act  is  not  confirmed  by,  8  8589. 

Will,  words  in,  relate  to  what,  f  1886. 

TITLE. 

Accession,  by,  8  1018.     See  Accession. 

Acquired  subsequently  to  eonyeyance  passes  by  operation  of  law,  1 1108. 

Bona  fide  purchaser  from  one  in  possession,  title  of,  |  1142. 

Buyer  acquires  better  than  seller  had,  when,  f  1142. 

Damages  for  breach  of  warranty  of  title  of  personalty,  8  8818. 

Deeds,  title  deeds  to  whom  belong,  8  898. 

DeTise,by,  8  1811. 

Exchange,  executing  contract  for,  title  when  only  passes,  8  1141« 

Exchange,  title  passes  by,  when,  8  1140. 

Executory  agreement  of  sale,  when  only  passes,  8  1141. 

Fee-simple,  when  presumed  to  pass,  8  1105. 

Freight,  to,  transfer  of,  by  transfer  of  bill  of  lading,  88  2127,  2188. 

Highway,  to  passes  by  transfer,  8  1112. 

Instruments  evidencing,  declared  by  judgment,  recording  of,  89  1169,  1204. 

Instruments  affecting,  recording  in  different  c6unties,  8  1218. 

luTontory  of  wife's  property  as  notice  of,  8  166. 

Judgment  for  possession  or,  9  8876. 

Lien  does  not  transfer,  8  8888. 

Loaned  property,  of,  88  1886,  1904. 

Modes  by  which  property  acquired,  8  1000. 

Occupancy,  by,  9  1006. 

Personal  property,  to,  what  passes  by  transfer,  9  1140. 

Prescription,  by,  9  1007. 

RedeliTory  or  cancellation  of  grant  does  not  revest,  9  1058. 

Speolfle  derise  or  legacy,  by,  9  1868. 

Subsequently  acquired  inures  to  mortgage,  9  2980. 

Subsequently  acquired,  passes  by  operation  of  law,  9  1106, 


INDEX.  111$ 

(Continued.) 
Subiequently  acquired,  pMses  by  will,  fi  1812. 

Thinir  offered  in  perfomumoe,  title  to,  when  pMWt  to  creditor,  {  1503. 
Transfer  of.     See  Transfer. 
Transfer,  what  passes  by,  if  1088,  1105. 
Trust  property,  title  of  grantor  of,  f  866. 

Warranty  of,  damages  for  breach  of,  on  sale  of  personalty,  {  8312. 
Warranty  of,  on  sale  of  personal  property,  {  1765. 
Warranty  of,  to  personal  property,  by  agent,  f  2828. 
What  title  passes  by  transfer,  8$  1088,  1105. 

TITLE  DEED. 

Ownership  of,  ft  904. 

TITLE  mSintAKOE  OOMFAKT. 

Diridends,  amounts  to  be  reserrcd  before  making,  S  482. 

Dividends  declared  of  what,  |  482. 

May  invest  funds  in  plant,  i  421,  subd.  5. 

Surplus  fund,  and  impairment  and  restoration  of,  §  482. 

TOItLS.     See  Wagon-road  Corporations. 

Franchise,  levy  on  and  sale  under  execution,  8  888, 

Gatherer  may  detain  person  until  paid,  9  517. 

Gatherer  not  to  detain  person  unnecessarily,  |  618. 

Natural  person  may  own  toll-road,  $  523. 

Natural  person  owning  toll-road,  rights  and  liabilities,  f  528. 

Not  to  be  charged  on  public  highway,  8  515. 

Penalty  for  avoiding,  8  519. 

Penalty  for  taking  unlawful  or  excessive,  88  514,  518. 

Bates  to  be  posted  over  gate,  8  516. 

Bight  of  taking  as  servitude,  8  802. 

Wagon -road  corporations,  by,  8  514. 

Wagon-road  corporations,  tolls  by.     See  Wagon-road  Corporatlont. 

TOBT.     See  Wrongs. 

Agent's,  principal's  liability  for,  88  2338,  2889. 

Carrier  cannot  exempt  himself  from  liability  for,  8  2175. 

Damages,  exemplary,  in  case  of  oppression,  fraud,  or  malice,  8  8294. 

Damages  for,  measure  of,  general  mle,  8  8888. 

Damages  for  wrongs,  88  8883-8341. 

Damages  recoverable  for  tortious  acts,  8  8281. 

Deceit,  88  1709-1711. 

Duty  to  abstain  from  injury  to  person  or  property,  8  1708. 

Indemnity  against,  88  2778,  2774. 

Infant,  liability  for,  8  41. 

Infringements  upon  rights  of  ethers,  duty  to  refrain  from,  8  1709. 

In  general,  8  1708. 

Injuries  to  another,  duty  to  refrain  from  inflicting,  8  1708. 

Insane  persons,  liability  for,  8  41. 

Interest  as  damages  in  ease  of  oppression,  fraud,  or  malice,  8  3288. 

Liability  for  willful  acts,  8  1714. 

Libel.     See  Libel. 

Restoration  of  tiling  wrongfully  acquired,  89  1712,  1713. 

Slander.     See  Slander. 

Unlawful  acts  er  omissions,  damages  recoverable,  9  3281. 
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TOBT.     (OontlnMd.) 
Willfnl  tctt,  negligeiiM,  cte.,  tUbility  f«r,  f  1714. 
Willful  koUiiM  •▼fir  of  nal  pivp^rty,  4aMftfM  for,  |  JB8t9. 

TOWN  LOT. 

Not  ombniced  in  state  landi  granted  to  railroad^  {  475* 

TKADB. 

Contracts  In  restraint  of,  |8  147»-1675. 

TBADE-SCABX. 

May  be  appropriated  to  ezdiuiTe  use,  |  991* 

Ownership,  snbject  of,  §  655. 

Property,  is,  i  655. 

Sale  of  property  to  whicb  attached,  warranty,  8S  1772,  1778. 

Statute  for  protection  of  -owners  of  bottles,  boxes,  siphons,  etc     See  Appendix,  tH 

"Trademarks.** 
What  may  be  appropriated,  §  991. 

TBANSFEB.     See  Assignment;  OouTeyance;  Deeds;  Grants;  Sale. 

Adverse  possession  of  another,  property  in,  may  be  transfexred.  1 1047. 

Bill  of  lading,  of,  8  2128. 

Bona  fide  purchaser,  title  of,  |  1142. 

Galled  what,  8  1053. 

Gancellation  of,  does  not  revest  title,  8  1058, 

Gomplete  when,  8  1140. 

Conditions  in.     See  Oonditions. 

Covenants,  of,  88  1460-1467. 

Covenants.     See  Covenants. 

Defined,  88  1089, 1053. 

Delivery,  conditional,  cannot  be  to  grantees,  8  1056. 

Delivery,  constructive,  8  1059. 

Delivery,  date  of,  presumptioa  as  to,  8  1055. 

Delivery  in  escrow,  8  1057. 

Delivery  necessary,  8  1054. 

Delivery  to  grantee  must  be  absolute,  |  1056. 

Delivery  to  stranger,  effect  of,  8  1059. 

Denominated  what,  S  1053. 

Effect  of,  88  1083-1085. 

Executory  agreement  for,  title  passes  when,  8  1141« 

Form  of  grant,  8  1092. 

Fraudulent,  respecting  realty,  88  1227-1281. 

Fraudulent.     See  Fraudulent  Conveyance. 

Future  interests  pass  by,  8  699, 

Gift.     See  Gift. 

Good-will,  of,  8  998. 

Grant  defined,  8  1058. 

Grant  includes  whatever  U  essential  to  vse,  8  8522* 

Incidents  follow  thing  transferred,  8  1084. 

Incident,  transfer  of,  does  not  carry  principal«  1 1084. 

Insured  thing,  of,  effect  of,  88  2553-2557. 

Interpretation  of  grant.     See  Conveyances. 

Life  insuruuce  policy,  of,  88  2764,  2765. 

Married  woman,  by,  effect  of,  S  1187. 

Married  woman's,  how  made  and  acknowledged,  8  1098. 
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Mode  of,  1 1091. 

Mortgage,  when  transfer  deemed  a,  |  2924. 
Name,  change  of,  transfer  of  realty  in  eaie  of,  8  1096. 
Kon-negotiable  instniment,  of,  %  1459. 
Obligation,  of  righta  arising  out  of,  S  1458. 
Obligations,  burden,  transfer  of,  1 1457. 
Oral,  when  may  be,  f  1052. 
Peraonal  property.     See  Sales. 
PosaibiUty,  of,  1 1045. 
Property  may  be  aeqnired  by,  1 1000. 
Property  of  any  kind  may  be  transfarrad,  {  1944. 
.  property  susceptible  of,  f  1044. 
Realty,  of.     See  Conveyance;  Deeda. 
Recording.     See  Recording. 
Redelirery  does  not  rerest  title,  i  1068. 
Re-entry,  right  of,  may  be  transferred,  8  1046. 
Rents,  remainders,  and  reversions^  of,  8  1111. 
Ship,  of  interest  in,  statute  of  frauds,  8  11S5. 
BUtute  of  frauds,  88  1186,  1624.     See  Statute  of  Frauda.      . 
Stranger,  grant  may  inure  to,  8  1085. 
Third  person,  grant  may  inure  to  benefit  of,  8  1086. 
Title  passes  when,  8  1140. 

Title  paases  when  in  executory  contract  for  sale,  8  1141. 
Title,  what  passes,  8  1088. 

Title,  when  buyer  acquires  better  than  seller  had,  8  1142. 
Unlawful,  88  1227-1281. 

Voluntary,  consideration  not  necessary,  8  1040. 
Voluntary,  defined,  8  1040. 

Voluntary,  rules  governing  eontracta  apply  to,  8  1040. 
Warranty  of  written  instrument  sold,  8  1774. 
What  called,  8  1058. 
What  may  be  transferred,  8  1044. 
When  complete,  8  1140. 
Will,  effect  on,  8  1802. 
Written,  is  called  a  grant  or  conveyance  or  biU  of  sale,  8  1058, 

TRANSIT. 

Mortgaged  property  in,  where  located,  8  2960. 
Stoppage  in,  88  8076-8080. 

T&AmPORTATXOir. 

Commissioners  oC,  aot  relating  to.     See  Appendix,  tit.  "Railroadj." 

TREASURB-TROVB.     See  Finder. 


Injuries  to,  treble  damages  for,  8  8846. 
Standing  on  line,  8  884. 
Wholly  on  land  of  one,  8  888. 

TRESPASS. 

Accession  to  property  by  willful  trespasser,  8  1031. 
Damages  for  wrongfully  using  property  of  another,  8  1088. 
Product  of  materials  acquired  by  trespass,  to  whom  belongs,  8  1031. 
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Tittber,  eattinf  or  injuring,  damages,  fi  8846. 
Wagon-road  corporation,  on,  penalty  for,  9  580. 


Law  disregards,  i  8588. 

TBOVBB. 

Oonversion,  damages  for,  88  8880,  8887,  8889. 

TBUST  00MPAMIB8.     See  Banks  and  Banking,  11. 
When  only  can  nse  name  "trust"  or  '*trastee,"  8  250H* 

TBUST  DBED8. 

Power  to  sell  in,  passes  to  assignee,  |  868. 
Power  to  sell  under,  assignee  may  exereise,  9  868* 

TBUSTEB8.     See  Trusts. 

TBUSTS. 

Absolute  granl^  when  deemed  to  be,  8  869. 

Accident,  involuntary  trust  arises  from,  when,  8  2224. 

Accumulations.     See  Accumulations. 

Adverse  interest,  trustee  not  to  have,  except  under  what  dreumstancaa,  9  2280. 

Adverse  interest,  trustee  to  disclose,  9  2288. 

Adverse  trust  not  to  be  assumed  by  trustee,  9  2282. 

Agent,  trustee's  powers  as,  9  2267. 

Alienation,  suspension  by  trust,  what  is,  9  771. 

Alienation,  suspension  of.     See  Alienation. 

Annuity,  beneficiary  may  be  restrained  from  disposing  of,  9  867. 

Application  of  payment  or  property,  when  one  must  see  to,  and  when  not,  9  2344. 

Are  voluntary  or  involuntary,  9  2215. 

Assignment,  beneficiary  may  be  restrained  from  disposing  of  interest*  9  867* 

Author  of,  .may  devise  and  transfer  property,  9  864. 

Beneficiary  defined,  9  2218. 

Beneficiary  may  be  restrained  from  disposing  of  property,  9  867. 

Beneficiary  may  enforce  performance  of  trust,  9  868. 

Beneficiary  may  take  advantage  of  at  any  time  prior  to  rescission,  9  2251. 

Beneficiary,  presumption  against  trustee  dealing  with,  9  2235. 

Beneficiary  takes  no  estate  or  interest,  9  863. 

Bona  fide  purchaser  from  trustee,  rights  of,  where  trust  omitted  from  oonToyanei^ 

9  869. 
Bona  fide  purchaser  from  trustee  takes  absolute  title  when,  9  869. 
Bona  fide  purchaser,  grant  when  deemed  absolute  in  favor  of,  9  869. 
Bona  fide  purchaser  not  affected  by  implied  or  resulting  trust,  9  856* 
Breach  of  trust,  measure  of  liability  for,  98  2287,  2238. 
Care  and  diligence  required  in  executsng  trust,  9  2269. 
Cemetery  may  hold  property  in  trust,  99  612,  616. 
Charitable,  restrictions  on  power  of  devise,  9  1818. 
Classification  of,  9  2215. 

Code  prescribes  those  only  which  may  exist  in  realty,  9  847. 
Code  provisions,   what  apply  only  to  express   trusts  for  benefit  of  third 

9  2860. 
Compensation  of  trustee,  8  2274. 
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Confidential  relations,  trnst  from,  |  2219. 
Consent,  mutual,  creates,  S  2251. 
Consent  to  modification  of,  fi  2258. 
Conrey  realty,  trust  to,  {  867. 

Corporation,  when  only  can  accept  and  execute  trast,  |  290  H. 
Corporation,  when  only  can  use  "trust**  or  "trustee"  as  part  of  name,  |  290  H. 
Co-trustees,  apportionment  of  eompensation  among,  f  2274. 
Co-tmstees,  death,  renunciation  or  discharge  of  one,  suiriTal  to  others,  I  2288, 
Co-trustees,  how  far  liable  for  each  other,  S  2289. 
Co-trustees  must  all  act,  Sfi  860,  2268. 
Co-trustees,  powers  vested  in  several,  how  exercised,  S  860. 
Co-trustees,  suryirorship  between,  f  2288. 
Co-trustees,  surriTors  exercise  powers  in  case  of  death,  |  860. 
Court  appointing  trustee  it  trustor,  f  2252. 
Created  only  by  writing  or  operation  of  law,  8  852. 
Creation  by  mutual  consent,  S  2261. 
Creditors,  surplus  liable  to,  when,  8  869. 
Damages  for  breach  of,  {(  2287,  2838. 
Damages  for  willful  holding  oyer  by  trustee,  §  8885. 
Death  of  co-trustee,  surviyors  may  execute  powers,  8  860. 
Declaration  of,  expresses  its  nature,  etc.,  8  2268. 
Declaration  of,  in  writing  merges  prior  declarations,  §  2254. 
Declaration  of,  trustee  must  obey,  8  2268. 
Declarations  of  trustor  before  acceptance  as  part  of,  8  2254. 
Deeds  of  trust.     See  Trust  Deeds. 

Deposit  in  trust  for  another,  rights  under.     See  Appendix,  tit.  "Banlcing,**  %  16. 
Deyise  of  property  in  case  of  failure  of,  8  864. 
Deyise  of  property  subject  to,  8  864. 
Deyisee  of  trust  property,  title  of,  8  865. 
Directions  of  trustor  except  as  modified  to  ba  followed,  8  3268. 
Express,  acts  of  trustees  in  contrayention  of,  yoid,  8  870. 
Express,  beneficiary  may*enforce,  8  868. 
Express,  beneficiary  takea  no  title  or  interest,  8  868. 
Express,  bona  fide  purchaser  from  trustee  takes  free  from  when,  8  869. 
Express,  for  what  purposes  may  be  created,  8  857. 
Express,  interest  remaining  in  grantor  of,  8  866. 

Express,  omission  of,  from  conveyance  to  trustees,  rights  of  purdhasers  from  trus- 
tees, 8  869. 
Express,  terminated  when,  8  871. 
Express,  title  of  grantor  of,  8  866. 

Express,  to  receive  rents  and  profits,  and  accumulate,  8  857. 
Express,  to  receive  rents  and  profits,  and  apply  proceeds,  8  867. 
Express,  to  sell,  lease,  or  mortgage  realty,  8  857. 
Express,  trustea  to  have  whole  estate,  8  868. 

Express,  when  deemed  absolute  grant  in  favor  of  purchasers  from  trustees,  8  869. 
Extinguished  how,  88  871,  2279. 

Failure  of  trust,  devise  or  transfer  of  property  in  case  of,  8  884. 
Fraud,  involuntary  trust  arises  from,  when,  8  3224. 
Grantee  of  property  subject  to,  title  of,  8  865. 
Grant  of  property  in  case  of  termination  of,  8  864. 
Grant  of  property  subject  to,  by  author  of,  8  864. 
Grantor  of,  interest  remaining  in,  8  866. 
Grantor  of  trust  property,  title  of,  8  865. 
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Holding  OTer  after  terminaiion  of,  damacM  for,  |  8885. 

How  only  created,  8  852. 

Implied,  not  to  prejudice  purchaser  of  encumbrancer,  S  850. 

Implied,  reiulting  trust  presumed  on  payment  of  oonaideratimi  by  third  peraoa, 

S  858. 
Implied,  truata  may  ariae  by  implication  of  law,  {  862. 
Indemnification  of  trustee  for  expenaea  inenired,  %  2278. 
Injunction  in  eases  reapectiag,  8  8422. 
Insanity,  discharge  of  trustee  for,  8  2282. 
Insurance  by  trustee,  form  of  policy,  8  2589. 
Interest,  trustee's  liability  to  beneficiary  fbr,  8  2237. 
Invest  funds,  interest,  compound,  on  omission  to,  8  2262. 
Invest  funds,  interest  on  omiaslon  to,  8  2262. 
Investment  of  trust  funds,  duty  as  to,  8  2261. 
Involuntary  and  voluntary,  are,  8  2216. 

Involuntary  arises  from  negligence,  fraud,  mistake,  ete.,  whea»  8  2224. 
Involuntary,  by  wrongful  detention,  8  2228. 
Involuntary,  defined,  8  2217. 
Involuntary,  what  creates,  88  2228,  2224. 
Involuntary  trustee,  compensation  of,  8  2276. 
Involuntary  trustee,  expenses  of,  nimbursement,  8  2276* 
Involuntary  trustee,  purebaser  with  motioe  ii,  8  2248. 
Involuntary  trustee,  rights  of,  {  22^76. 
Involuntary  trustee,  whan  third  peraou  is,  8  2248. 
Involuntary  trustee,  who  is,  88  2228,  2224,  2248. 
KindB  of,  8  2216. 
Lease,  to,  may  be  created,  8  B57. 
Live-.stock,  combinations  to  obstmet  sale  of,  yrovantad.    8aa  Appaadiz,  ttt.  "AmU- 

mals." 
Mingling  trust  property,  liability,  8  2236. 
Modified,  how,  8  2258. 

Mortgage,  to,  may  be  created,  8  857.  * 

Nature,  extent,  and  object  expreasad  in  declaration  of  trust,  8  225S. 
None  can  be  created  exeept  those  specified  in  code,  8  847. 
Officer  appointing  trustee  is  trustor,  8  2252. 

Omission  of  from  conveyance,  rigfata  of  bon*  fide  porehaaera  froaa  tmstofsi,  8  869. 
Operation  of  law,  truat  may  be  ereaied  by,  8  852. 
Parties  to,  how  designated,  8  2218. 
Powers  vested  in  several,  execution  of,  8  B60. 
Powers  vested  in  several,  survivors  may  exercise  <ui  death,  8  86Q1. 
Presumption  against  trustee  on  dealing  with  beneficiary,  8  2236. 
Property,  creator  of  trust  may  devise  or  tranafer,  8  864. 
Purchase  by  trustee  of  claims  against  trust  fund,  8  2268. 
Purchaser  of  property  with  notice  is  involuntary  trustee,  8  2248. 
Purposes  for  which  may  bo  oreaied,  8  2220. 
Realty,  code  prescribes  those  only  which  may  exiat  in,  1 847. 
Realty,  express  trusts,  what  may  be  created  in,  8  657. 
Recording  transfer  in  trust,  when  required,  8  1164. 
Rents  and  profits,  to  receive,  and  apply  proeeeda,  may  be  ereaitod,  8  86T. 
Rents  and  profits,  to  receive,  beneficiary  may  ba  raatrained  from  disposing  ml,  %  867. 
Rents  and  profits,  to  receive,  creditors  entitlod  to  aurplua,  whan,  8  864^. 
Result  from  negligence,  fraud,  accident,  mistake,  ate.,  whan,  8  2224. 
Resulting,  not  to  prejudice  purchaser  or  saeuaibnuioar,  8  ^66. 
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B««iiltinff,  preiumed  when  oonsideration  for  realty  paid  by  third  person,  {  858. 

BeToeation,  power  of,  to  be  strictly  pnrsned,  S  2280. 

BeToeation,  right  of,  8  2280. 

Sell,  to,  and  apply  proceeds,  may  be  created,  §  857. 

Btatnte  of  frauds,  transfer  of  interest  in  tmst  must  be  in  writing,  8  1185. 

Stockholder's  liability,  tmst  funds  whether  can  be  held  for,  S  822. 

Sneeessor,  duty  of  trustee  as  to  appointment  of,  8  2260. 

Superior  eourt  aa  trustee,  8  2289. 

Superior  court,  discretion  of,  as  to  number  of  trustees  appointed,  8  2289* 

Superior  eourt  to  fill  Tacaneies,  88  2287,  2289. 

Surplus  of  rents  and  profits  liable  to  creditors  when,  8  869. 

SurylTorahip  between  eo^trusteea,  88  860,  2288. 

Suspension  of  power  to  alienate  the  subject  of,  what  is,  8  771. 

Termination  by  entire  fulfillment  of  object,  8  2279. 

Termination  of,  devise  or  transfer  of  property  in  ease  of,  8  864. 

Termination  of  estate  of  trustee  when  purpose  of  trust  ceases,  8  871. 

Termination  where  object  becomes  impossible  or  unlawful,  8  2279. 

Third  persons,  when  inroluntary  trustees,  8  2248. 

Third  person,  when  must  see  to  application  of  trust  property,  and  when  not,  8  2244. 

Title  of  grantee  or  dcTisee  of  trust  property,  8  865. 

Title  remaining  in  grantor,  8  866. 

Title  Tests  in  trustee  in  case  of  express  tmst,  8  863. 

Tranaaetions  forbidden  to  trastee,  8  2280. 

Transfer  of  interest,  beneficiary  may  be  restrained  from  making,  8  867. 

Transfer  of  interest  in,  how  made,  8  1185. 

Transfer  of  interest  in  to  be  in  writing,  8  1185. 

Trust  companies.     See  Tmst  Oompanies. 

Tmst  deeds.     See  Tkust  Deeds. 

Trustee,  aet  authorising  executor  to  aot  as.     Sea  post.  Appendix,  tii.  "Oorpora- 

tiona." 
Trustee,  acts  of,  In  oontraTention  of  trust,  void,  8  870. 
Trustee,  acts  within  scope  of  authority  bind  property,  8  2267* 
Trustee,  adverse  interest,  duty  to  disclose,  8  2283. 

Trustee,  adverse  interest,  not  to  have  except  under  what  circumstances,  8  2280. 
Trustee,  adyerse  interest,  removal  because  of,  8  2238. 
Trustee,  adverse  tmst,  not  to  be  assumed  by,  8  2282. 
Trustee,  agent,  powers  of,  aa,  8  2267. 
Tmstee,  all  tmstees  must  aet,  8  2268. 

Trustee  appointed  by  court  or  public  ofRcer,  court  or  officer  is  trustor,  8  2252. 
Tmstee,  authority  of,  88  867,  2267. 

Trustee,  breach  of  trust,  measure  of  liability  for,  88  2237,  2288. 
Tmstee,  care  required  of,  8  2259. 

Trastee,  compensation,  direction  as  to  in  declaration,  8  2274. 
Trustee,  compensation  whore  declaration  silent,  8  2274. 
Tmstee,  corporation  authorized  to  aot  as,  minimum  capital  required  and  affidavit 

as  to,  8  290a. 
Tmstee,  CO -trustee;  See  ante,  this  title. 
Tmstee,  death  vacates  office,  8  2281. 
Tmstee,  defined,  8  2218. 

Tmstee,  degree  of  care  and  diligence  required  of,  8  2259. 
Trustee,  deposit  of  money  in  trust  company  and  discharge  of.     See  Appendix,  tit. 

"Banking,"  8  91.       _  ^ 
Civ.  Code— 71^  t  ^^ 
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TrnBtae,  deposit  of  pcrsonftl  assets  in  trust  company  and  redaction  of  bonds.     8e« 

Appendix,  tit.  "Banking."  S  98. 
Tmstee,  discharge  before   trust  executed,  duty  as  to  appointment  •€  anecesinr, 

I  2260. 
Trustee,  discharge  of,  grounds  of,  {  2282. 
Trustee,  discharge  vaeates  ottoe,  8  2281. 
Trustee  discharged  how,  8  2282. 
Trustee,  discretionary  powers,  control  over,  S  2260. 
Trustee,  duty  of  as  to  appointment  of  snocessor,  8  2260. 
Trustee,  estate  ceases  when,  8  871. 
Trustee,  estate,  termination  of,  8  871. 
Trustee,  expenses,  entitled  to  reimbursement  for,  8  2278. 
Trustee,  expenses,  reimbursement  for,  where  unlawful,  8  2278. 
Trustee,  fraud,  when  guilty  of,  8  2234. 
Trustee,  highest  good  faith  required  of,  8  2226. 
Trustee  holding  over  after  termination  of  trust,  damages  for,  |  8885. 
Trustee,  indemnification  of,  for  expenses  inenrred,  8  2278. 
Trustee,  insurance  by,  form  of  policy,  8  2569. 
Trustee,  Inyestments,  duty  to  make,  8  2261. 

Trustee,  investments,  failure  to  make,  liability  for  interest,  8  2262* 
Trustee,  involuntary,  rights  of,  8  2276. 
Trustee,  involuntary,  who  is,  8  2223. 

Trustee,  liability  for  breach  of  trust,  meaaure  of,  88  2287,  2288. 
Trustee  mingling  trust  property,  liability  of,  8  2286. 
Trustee,  must  not  gain  any  advantage  over  beneAdary,  8  2228. 
Trustee  must  obey  directions  except  as  modified,  8  2256. 
Trustee  not  to  assume  trust  adverse  to  banefloiary,  |  2382. 
Trustee  not  to  use  influence  to  his  advantage,  8  2281. 
-    Trustee,  not  to  use  property  azeept  for  purpose  eonneeted  with  tmt,  I  22S9. 
Trustee  not  to  use  property  for  own  profit,  8  2220. 

Trustee,  number  of  trustees,  discretion  of  superior  eenrt  in  appointing,  |  2280. 
Trustee,  obligation  to  good  faith,  8  2228. 
Trustee,  ofllee  vacated  by  death  or  diaeharga,  8  2281. 
Trustee,  powers  as  agent,  8  2267. 

Trustee,  preference  of,  in  awarding  custody  of  child,  8  246. 
Trustee,  presumption  against,  on  dealing  with  beneficiary,  8  2285. 
Trustee's  purchase  of  claims  against  trust  funds,  effect  of,  8  2268. 
Trustee,  removal  because  of  adverse  interest,  8  2288. 
Trustee,  removal  of  by  court,  power  of,  8  2288. 
Trustee,  resignation  of,  8  2283. 

Trustee,  sale  by,  in  contravention  of  trust  void,  8  870. 
Trustee,  superior  court  as,  8  2289. 

Trustee,  superior  court  when  to  appoint  and  direct  execution  of  trust,  §  2169. 
Trustee  takes  whole  estate,  8  868. 
Trustee,  title  of,  ceases  when,  8  871. 

Trustee  to  have  no  adverse  interest,  except  in  what  easea,  8  2280i. 
Trustee,  to  what  trustees  code  appliea,  8  2260. 
Trustee,  transactions  adverse  to  beneficiary,  forbidden,  8  2280. 
Trustee,  transactions  where  beneficiary  interested  forbidden,  8  2280. 
Trustee,  transactions  where  beneficiary  interested,  what  permitted,  8  8880. 
Trustee,  what  eonstitutea  one  a,  8  2210. 
Trustees,  involuntary.     See  also,  ante,  this  subject. 
Trustor,  court  or  officer  is,  when  trustee  appointed  by,  8  2252. 
Trustor  defined,  8  2218. 
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TBU8T8.     (Oontinned.) 

Undue  inflnence,  inToIuntarf  trust  arises  fronr,  when,  |  2224. 

Yftcaney  in  trusteeship  may  arise  from  death  or  discharge,  5  2281. 

Vacant  trusteeship  filled  by  court,  when,  If  2287,  2269. 

Violation  of  trust,  inroluntary  trust  arises  from,  when,  8  2224. 

Voluntary  and  iuToluntary,  are,  S  2215. 

Voluntary,  defined,  8  2216. 

Voluntary,  how  created  as  to  trustee,  8  2222. 

Voluntary,  how  created  as  to  trustor,  8  2221. 

What  only  can  exist,  8  847. 

When  deemed  absolute  grant  in  favor  of  bona  fide  purchasen,  8  869. 

Wrongful  act,  trust  arising  from,  8  2224. 

Wrongful  detention,  inroluntary  trust  arises  from,  8  2228? 

TXTNinSL  CLAIM.     See  Mines  and  Mining. 

TT7BNFXKE  COBPORATION.     See  Wagon-road  Oorpontioa. 

TT7BWBITINO. 

Writing  includes,  8  14. 

V 

UNCLAIMED  DEPOSITS. 

Statement  of  to  be  published  by  banks,  8  583b. 

XJNDEBOBOTniD  BAILWAT. 

Franchise  for,  majority  of  frontage  to  sign  petition,  8  492. 
Franchise  for,  terms  and  conditions,  8  492. 
Franchise  may  be  granted  for  by  supervisors,  8  492. 
Power  to  grant  franchise  for,  8  498. 

UHDEBTAKING.     See    Guaranty;    Indemnity;    Suretyship, 
In  legal  proceedings,  sarsti«s  on,  called  bail,  8  2780. 

UNDEBWBITBBS.     See  Fire  PatroL 

UHDUE  INFLUEVCE. 

Consent  obtained  by  voidable,  88  1567,  1568. 

Contract  obtained  through  Toidable,  88  1567,  1568,  16891 

Defined,  8  1675. 

Presumption  of,  against  trustee,  8  2285. 

Rescission  for,  8  1689. 

Thing  gained  by,  held  in  trust,  8  2224. 

Trust  arising  from,  8  2225*. 

What  constitutes,  8  1575. 

Wills  procured  or  reroked  through,  8  1272. 

tnHNCGBPOBATBD  A88GCIATI0N8.     See  Associations;  Benefit  Societies;  Protec- 
tiTe  Associationi. 

UMITED  STATES. 

Preference  to,  by  earrier,  8  2171* 

mriTBD  STATES  CG17BT8. 

Proceedings  in,  not  enjoined,  8  8428. 
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UNIVEB8ITT.     See   College. 

UHIiAWTDL. 

Alternatiro  in  eontraet,  effeek  of,  S  1451. 

Condition  in  instrument,  renders  roid,  |  700. 

Condition  in  obligrstion  Toid,  |  1441. 

Contraets.     See  Contracts. 

Conveyances.     See  Frandnlent  Conreyanee. 

Termination  of  tmst  where  object  is,  $  2270. 

Transfers,  H  1227-1281.     See  Frandnlent  ConToysnee. 

UmULWFUL  TBAN8FBB8.     See  Fraudulent  CouTeyanees. 

XrKBSOOBDED  IVSTBXrMENT. 

Valid  between  parties  and  those  with  notice,  I  1217. 

USAGS. 

Agent  to  conform  to,  |  2840. 

Employee,  duty  of  to  conform  to,  I  1082. 

General,  parties  to  insurance  contract  bound  to  know,  $  2566. 

Meaning  of  words  fixed  by,  I  1644. 

USB  AND  OOOUPATIOir. 

Wrongful  occupation  of  realty,  damages  for,  |  8884. 

USES  AHD  TBUSTS.     See  Charitable  D^es;  Trusts. 
Uses,  none  exist  except  those  specified  in  code,  $  847. 

V 

VAOAHOT.     See  Trusts.  , ^      «  ,._.         «  _x  i 

Incumbency   of  corporation   sole,   effect  of,    I  602a.     See  Beligious   Soetai, 

BeneTolent  Corporations. 

VALUE.     See  Damages. 

How  estimated,  §8  8858-8855. 

VBIlirS.     See  Mines  and  Mining. 

VENDEE'S  UEN.     See  ConTsyance. 

VENDOB  AND  VENDEE.     See  Conveyance. 

VENDOB'S  UEN.     See  CouTeyance. 
Homestead,  UabiUty  for,  1 1241. 

VEBIFIOATION. 

Beport  of  building  and  loan  association  to  be  TSrifled,  |  64S. 

VESSEL.     See  Shipping. 

VESTED. 

Future  interest,   when,  f  604. 
Bights  not  affected  by  code,  i  6. 
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VETBfiXKABT  HOSPITAL  PBOPRIETOB8.     See  Veterinary  Snrgeoni. 
Lien  for  serrioee,  haye,  I  8051. 

Lien  for  aerrioee  ii  dependent  on  posseBsion,  S  8051. 
Lien  for  terrioea,  sale  for,  manner  of,  and  disposition  of  proeeode,  |  8052. 

VETEBINA&T  8UBGB0N.     See  Veterinary  Hoipital  Proprietors. 
Lien  is  dependent  on  posseesion,  $  8051. 
Lien   for  serriees,   hare,  8  8051. 
Lien  of  for  serriees,  sale  for,  manner  of,  and  disposition  of  proceeds,  f  8052. 

ViaXLAVT. 
Preference  girvx  to  the,  |  8627. 

vmOVLTUBAL  ABflOOIATIONS.    See  Kon-proflt   CooperatiTO,  Agrieoltaral,  Vili- 
eoltnral,  and  Horticultural  Associations. 

VOID  OOlffTBAOTS.     See  Contracts,  VI. 

VOLUNTABT  OOWBTANOB.     See  Frandnlent  Conveyanca. 
Oonslderation  not  necessary,  S  1040. 
Defined,  I  1040. 

Subject  to  rules  concerning  contracts,  )  1040. 
Validity  of,  H  1040,  8442. 

VOLUNTABT  TBAH87EB.     See  Fraudulent  Conreyanet, 
Consideration  not  necessary  to  ralidity,  8  1040. 
Defined,  8  1040. 

Subject  to  rules  conceminf  contracts,  |  1040. 
Validity  of,  88  1040.  8442. 

VOTAOB.     See  Insurance,  XV;  Shipping. 

w 

WAOEBIHO. 

Insurance,  Toid,  |  2668. 

WAOB8.     See  Master  and  Serrant;   Shipping. 
For  serrices  without  employment,  8  2078. 
Liea  for.     See  Serrices. 
Minor,  of,  |  212. 

Personal  representatiTe  of  mate  or  seamen  entitled  to,  |  2062. 
Wife's  earnings,  not  liable  for  debts  of  husband,  |  168. 
Wife's  earnings,  when  separate  property,  I  169. 

WAGOK-BOAD  OOBPOBATIOIT. 
Amounts  to  be  subscribed  and  paid  in,  S  8  298,  294. 
Articles  of,  to  set  forth  what,  8  291. 
Bridges  and  ferries  on  streams,  building  of,  8  514. 
Bridges  and  ferries,  repair  of,  8  514. 
Construction  of  road,  manner  of,  8  518. 
Crossings,  how  constructed,  8  518. 
Expanse  of  opening  and  changing  highways,  8  518. 
Franchise,  forfeiture  of,  88  614,  516. 
Horseless  Tchides,  franchises  for,  consent  of  majority  of  frontage,  8  •'^24. 
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WAGON-BOAD  OOBPO&ATION.      (Oontiniied.) 

HorseleBs  vehicles,  franchise,  power  to  grant,  S  524. 

Map  and  survey,  approval  of  and  rights  under,  |  518. 

Map,  entry  of,  on  record,  (518. 

Map  of  route  to  be  filed,  9  518. 

Mortgage,  power   to   execute,  I  522. 

Mortgage,  two-thirds  vote  of  capital  stock  neoessary,  |  522. 

Mortgage,  validity  of,  9  522. 

Natural  person  may  own  road,  9  528. 

Natural  person  owning,  rights  and  liabilities,  9  523. 

Oath  as  to  amount  subscribed  and  paid  in,  9  295. 

Opening  highway  taken,  duty  as  to,  9  518. 

Penalty  for  avoiding  tolls,  9  519. 

Penalty  for  charging    unauthorised    tolls,  9  514. 

Penalty  for  trespass  on  property  of,  9  520. 

Posting  date  of  franchise,  rates  of  toll,  etc.,  9  516. 

Public  road  or  highway,  tolls  not  to  be  collected  on,  9  515. 

Revenue,  to  be  how  appropriated,  9  521. 

Boad,  how  must  be  laid  out,  9  512. 

Road  not  to  exceed  one  hundred  feet  in  width,  9  518. 

Subscription,  amount  of  as  prerequisite  to  filing  articles,  9  293. 

Survey  and  map  to  be  iUed  and  approved  by  aupervist^a,  9  513. 

Ten  per  cent  of  amount  subscribed  to  be  paid,  9  294. 

Toll-gates,  manner  of  construction,  9  518. 

Toll-gatherer  may  detain  persons  until  toll  paid,  9  517. 

Toll-gatherer,  punishment  for  taking  illegal  tolls,  9  518. 

Toll-gatherer,  punishment  for  unreasonably   delaying   person,  9  518* 

Tolls,  evading  and  its  effect,  9  519. 

Tolls,  illegal,  punishment  for  taking,  99  514,  518. 

Tolls,  limit   upon   amount   of,  9  514. 

Tolls,  maximum  and  minimum  rate  of,  9  514. 

Tolls  may  be  charged,  9  514. 

Tolls,  none  to  be  charged  on  highways  or  public  road,  9  515. 

Tolls,  punishment  for  avoiding,  9  519. 

Tolls,  rates  of  to  be  posted,  9  518. 

Tolls,  supervisors  to  fix  rate  of,  9  514. 

Tolls  to  be  reduced,  when,  9  521. 

Trespass  on  property  of,  penalty  for,  9  520. 

Width  of  road,  limit  on,  9  518. 

WAIVES. 

Code  provisions,  right  to  waive,  9  8268. 

Communication  in  insurance,  right  to,  how  waived,  9  2567. 

Contract  waiving  liability  for  negligence  void.  9  1970. 

Demand  by  pledgor  or  debtor,  of,  9  3004. 

Demand  of  performance,  waiver  of  by  refusal  to  perform,  9  8004. 

Error,  waiver  of  right  to  object  to,  by  acquiescence,  9  3518. 

Interest  is  waived  by  acceptance  of  principal,  9  8290. 

Law  may  be  waived,  when  and  when  not,  9  8518. 

Law,   right  to  waive,  9  8518. 

Lunatic  cannot  lose  rights  by,  9  40. 

Notice  of  election  of  directors  of  corporation,  waiver  of,  99  ^02,  803. 

Notice  of  loss,  waiver  of  defects  in,  9  2635. 

Notice  of  loss,  waiver  of  delay  in,  9  2686. 
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WATVEB.     (ContinnAd.) 

Notice  of  sale  of  pledged  property,  of,  8  8003. 

Objections  to  offer  of  performance,  of,  9  1501. 

Option  as  to  delivery  of  goods,  of,  8  1766. 

Preliminary  proofs  of  loss,  walTor  of  defects  in,  8  2635. 

Preliminary  proofs  of  loss,  waiver  of  delay  in  presenting,  |  2686. 

Presentment  and  notieo,  of,  |(  8159,  8160. 

Protest,  of,  effect  of,  9  8160. 

Provisions  of  code,  of,  by  stipulation,  9  8268. 

Sale  for  delinquent  atsessment,  waiver  of,  9  840. 

Vendor's  lien,  transfer  of  contract  as  a  waiver  of,  9  8047. 

WAR. 

Dissolves  partnership,  9  2460. 

WAAEH0U8EMBN. 

Act  relating  to  warehouse  and  wharfinger  receipts  and  other  matters  pertaining 

thereto,  9  1858,  note. 
Oarrier'a  liability  as,  9  2120. 
Carrier's  liability  ceases  on  delivery  to,  9  2121. 
Felony,  violation  of  law  by,  9  1858f. 
Fire,  when  only  liable  for  loss  by,  9  1858e. 
Penalties  and  liabilities  for  violating  statute,  9  1858f. 
Property  not  to  be  delivered  without  indorsement  on  receipt,  9  1858c. 
Property  not  to  be  delivered  without  order  where  non-negotiable  receipt  issued, 

9 1858d. 
Property  not  to  be  removed  without  written  consent  of  person  holding  receipt* 

9  1858a. 
Receipta  are  negotiable  and  non -negotiable,  9  1858b. 
Receipts,  eonsent  of  holder  necessary  to  removal  of  property,  9  1858a. 
Receipts,  negotiable  and  non-negotiahle,  may  be  issued,  9  1858b. 
Receipts,  negotiable,  claim  not  indorsed  on,  not  to  be  allowed,  9  1858o. 
Receipts,  negotiable,  indorsement  of  how  made  and  effect  of,  9  1858b. 
Receipts,  negotiable,  property  not  to  be  delivered  without  indorsement  on,  9  18580. 
Receipts,  negotiable,  property  transferrable  by  indorsement  on,  9  1858h. 
Receipts,  non -negotiable,  must  be  so  stamped,  9  1858b. 

Receipts,  non-negotiable,  property  not  to  be  delivered  except  on  order,  9  1858d. 
Receipts  not  to  be  issued  unless  property  in  warehouse,  9  1858. 
Receipts,  second  receipt  not  to  be  issued  while  first  outstanding,  9  1858. 
Receipts,  warehousemen  violating  law  regarding  liability  of,  9  1858f. 
Reeeipts.  what  to  sUte,  9  1858b. 

WASEH0U8S8. 

Reeeipts,  negotiable,  amount  and  date  of  delivery  to  be  indorsed  on,  9  1858a. 
Receipts,  **non-negotiable,"  to  be  so  stamped,  9  1853b. 

WABRAKTT. 

Agent's  authority  as  to,  98  2823,  2324. 

Agent's  authority,  of,  9  2342. 

Agent's  authority,  of,  damages  for  breach  of,  9  8818. 

Auctioneer,  authority  of  as  to,  9  2362. 

Collateral.     See  Collateral  Warranties. 

Collection,  warranty  of,  9  2800. 

Covenants  of,  run  with  land,  9  1468. 
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WABBANTf.     (Oontlnued.) 

DamageB  for  breach  of  oovenant  of,  9  8804. 

Damages  for  breach  of  warranty  of  fltneas,  |  8814. 

Damagea  for  breach  of  warranty  of  qnality,  |  8318. 

Damages  for  breach  of  warranty  of  title  to  peraooalty,  8  88 It. 

General,  form  of,  (  1784. 

Cleneral,  Inclnded  in  agreement  to  give  OBual  eoTenanta,  8  1788. 

Good-will,  warranty  on  aale  of,  |  1776. 

Indorter,  by,  |  8118. 

In  policies.     See  Insurance,  YIL 

In  policy,  Tiolation  of,  effect  of,  ||  2810,  201  i« 

Jndidal  sale,  on,  fi  1777. 

Lineal  and  collateral  abolished,  (  11  IS. 

Lineal.     See  Lineal  Warranties. 

Money,  of,  on  exchange,  (  1807. 

Policy  of  insurance,  form  of,  8  2604. 

Sale  of  good-will,  warranty  on,  8  1779« 

Sales,  in.     See  Sales. 

Seaworthiness,  implied,  of,  8  2681. 

That  ship  will  carry  neutral  papers,  8  2688. 

WA8TB. 

Grantee's  or  deyitee's  right  to  reooyer  for,  8  821* 
Life-tenant  mnst  not  lujare  inheritance,  8  818. 
Mortgagor  moBt  not  commit,  8  2929. 
Remedies  of  remaindermen  or  roTersioners  for,  8  826. 

WATEB.     See  Water  and  Oanal  Oorporation. 
Alluvion,  defined,  8  1014. 
AUuTion,  ownership  of,  8  1014. 

Appropriation,  abandoned  or  lost  rights  not  reTired  by  code,  8  1416. 
Appropriation,  change  of  place  of  diversion,  right  and  manner  of,  8  1415. 
Appropriation,  changing  use,  8  1412. 
Appropriation,  completion  of,  what  meant  by,  8  1417. 
Appropriation,    eondemnation    proceedings    within  what    time  to  be  commenced, 

8  1416. 
Appropriation,  diligence  in  prosecuting  work,  99  1416,  1420,  1422. 
Appropriation,  failure  to  comply  with  rules,  9  1419. 
Appropriation,  first  in  time,  first  in  right,  9  1414. 

Appropriation,  forfeiture  for  failure  to  comply  with  statute,  SB  1419,  1420. 
Appropriation  must  be  for  useful  purpose,  9  1411. 
Appropriation,  notice  of,  recording,  99  1415,  1421. 
Appropriation,  notice  of,  requisites  of,  9  1415. 
Appropriation,  notice  to  be  posted,  9  1415. 
Appropriation,  point  of  dlTcrsion  may  be  changed,  9  1412. 
Appropriation,  proceedings  where  point  of  diveraion  is  on  public  land,  8  1422. 
Appropriation,  recording  notices  of,  8  1421. 

Appropriation,  right  ends  where  not  used  for  useful  purpose,  9  1411. 
Appropriation,  right  in  stream  may  be  acquired  by,  9  1410. 
Appropriation,  right  under,  relates  to  time  notice  posted,  9  1418. 
Appropriation,  time  to  commence  works,  99  1416,   1422. 
Appropriation,  time  to  commence  works  when  route  or  iK>int  of  diversion  on  puhUe 

land,  8  1422. 
Appropriation,  time  to  oonunence  works  where  debris  oommissiouers  reconunoBd 

dam,  8  1416. 
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WATEE.     (Continued.) 

Approprifttion,  time  to  eommenet  worki  where  neeetsary  to  beffin   condemnation 

proceedings  against  adrerse  claimants,  fi  1416. 
Appropriation,  turning  waters  into  natural  channel  and  reclaiming,  9  1418. 
Appropriation,  work,  eompletion  of,  meaning  of,  9  1417. 

Appropriation*  work  to  be  prosecuted  diligently  to  eompletion,  99  1416,  IdSO.  1422. 
Avulsion,  right  to  reclaim  land,  9  1015. 
Boundaries,  as,  rights  of  owners,  9  880. 
Ohanging  use,  9  1412. 
Completion  of  diTersion,  defined,  9  1417. 
Diligence  in  appropriating  required,  99  1416,  1420. 
Diversion,  change  of  place  of,  manner  of,  9  1415. 
Diversion,  point  of  may  be  changed,  99  1412,  1415. 
Easement  of  having  flow  without  disturbance,  9  801* 
Easement  to  receive  and  discharge  on  land,  9  801. 
Easement  to  take,  99  801,  802. 

Hydraulic  mining,  meaning  of  and  right  of,  99  1424,  1425, 
Islands,  to  whom  belong,  99  1016-1018. 
Lake,  state  owns  Isnd  below  water  of,  9  870. 
Owners  of  ditch,  flume,  etc.,  in  common,  action  for,  form  of,  paltties,  fees  and  costs, 

9  848. 
Owners  of  ditch,  flume,  etc.,  in  common,  liability  for  maintaining  and  repairing, 

9  642. 
Owners  of  ditch,  flume,  etc.  in  common,  liability  of  co-owners,  how  enforced,  9  848. 
Present  claimant,  rights  ef,  9  1420. 
Priority  of  right  to,  9  1414. 

Reclaiming,  after  baring  turned  Into  othor  channel,  9  141$. 
Servitudes,  rights  arising  out  of  as,  99  801,  802. 
State  is  owner  of  land  below  navigable  lake  or  stream,  9  670. 
Tide  lands,  state  is  owner  of,  9  870. 
Turning  Into  another  channel  and  reclaiming,  right  at  to,  f  1418. 

WATBB  AHD  OANAL  OOBPOBATION.     See  Water. 
Bridges,  duty  to  maintain,  9  551. 

Bridges  over  flumes  or  canals,  failure  to  repair,  remedy,  9  551. 
Canals,  flumes,  etc.,  not  to  obstruct  highways,  9  551. 
City  or  town,  contract  to  supply,  authority  required,  9  548. 
City  or  town,  contract  to  supply,  exclusive  right  not  to  be  granted,  S  548. 
City  or  town,  contract  to  supply,  limit  upon  term  of,  9  548. 
City  or  town,  contract  to  supply,  rates  may  still  be  regulated,  9  i^48. 
City  or  town,  contract  to  supply,  validity,  9  548. 
Distinctions  not  to  be  made  in  supplying  water,  9  549. 
Duties  of,  in  furnishing  cities,  9  849. 
Duty  to  supply  water  on  demiand,  9  549. 
Duty  to  supply  water  without  distinction  of  persons,  9  849. 
Fire,  water  to  be  furnished  free  in  case  of,  9  549. 
Fire,  water  to  be  furnished  in  case  of,  9  849. 
Flumes,  duty  as  to,  9  551. 

Oreat  necessity,  water  te  be  furnished  free  in  case  of,  9  549. 
Highway,  must  not  obstruct,  9  561. 
Irrigation  corporation,  duties  of,  9  552. 
Irrigation,  right  to  continued  use  of  water  for,  9  552. 
Irrigation,  right  to  flow  and  use  of  water  a  perpetual  easement,  9  552. 
Irrigation,  right  to  water  for,  sold  by  irrigating  company,  9  552. 
May  provide  that  stock  is  appurtenant  to  land,  9  824. 
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WATEB  AHD  OANAL  OOBPOAATZON.  (Oontinmea.) 

May  proride  water  will  b«  aold  to  atoekholdan  «al7,  |  S24. 

Pipes,  da  ties  as  to,  fi  651. 

Rates,  city  or  town  may  regulate  though  eontraet  made,  S  643. 

Bates  to  be  reasonable,  8  549. 

Rules  relating  to  delivery  of  water,  supervisors  may  preseribe,  I  549. 

Stock,  appurtenant  to  land,  how  transferred,  8  824. 

Soperrisors  may  prescribe  rules  for,  8  549. 

Transfer  of  stock  of  water  or  irrigation  companies,  right  of  and  how  asad%  f  SS4. 

Water  in  ease  of  lire  free  of  charge,  8  549. 

WATEB  OOMPANT. 

Bates  of  water  sold  for  irrigation,  fuperrisors  may  fix.     See  Appendix,  tU.  "Water 

Oompaniea." 
Ssle,  rental  and  distribution  of  water  other  than  ia  oltles,  act  relating  tft.     See 

Appendix,  tit.   "Water  Oompanies." 
Transfer  of  stock,  right  ol  and  hew  made,  §  824. 

WAT.     See  Bight  of  Wa#. 
Boundary  by,  8  881. 
Easement  of,  88  801,  803. 

WHABF  00BP0BATI0N8.     See  Bridge,  Ferry,  Wharf,   Chuto,  and  Pier  Ooffpora- 
tions. 

WHABYB8. 

Statutes  goTeming  wharf  corporations  apply  where  owned  by  individoal,  8  ^'l* 

WIDOW. 

Legacy  to,  chargesble  with  debts  of  testator,  8  1861* 

Inheritance  by.     See  Suecession. 

Interest  on  legacy  to,  when  accrues,  8  1869. 

WI7B.     See  Husband  and  Wife;  Married  Women, 

WILL,  ESTATES  AT.     See  EsUtes  at  Will. 
Are  chattel  interests,  8  765. 
Not  subject  to  execution,  8  765. 

WILLFUL  ACTS.     See  Deceit;  Fraud;  Torts;  Wrongs. 

WILLFUL  DESBBTION.     See  Divorce. 

WILLFUL  MBOLIOBNOB.     See  Divorct. 
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Z.  Wlio  naj  ]iiftk«;  eseeation  of;  witnesses;  effect  of  code;  agreements  al- 

fecttng. 
XL  VaUditj  of;  omissions  or  mistakes;  mutual  wlUs. 
HZ.  Wliat  may  pass  by;  Wlio  may  take  nsder. 
ZV.  Conditions  in. 
V.  Foreign;  laws  goreming. 
VI.  Interpretation. 
vn.  Dorises  and  legacies;  abatement;  ademption;  lapse;  omitted  ahildrea* 
VUL  Oodidls. 
IZ.  AdTancements;  annnitiat, 
X.  NancnpatiTa. 
XL  OlograpUe. 
m.  BoTOcation. 
XTTT.  Alteration. 
ZIV.  BevlTal  and  republication. 

Estates  of  decedents.     See  Estates  of  Deeedenta, 
Sueeession.     See  Succession. 

I.  Who  may  make;  execution  of;  witnesses;  elfect  of  code;  agreementa  affMtfag. 

Acknowledging,  fi  1276. 

Agreement  to  bequeath  to  be  written,  $  1624. 

Agreement  to  devise  to  be  written,  §  1624. 

Agreement  to  provide  for  one  in  will  to  be  written,  8  1024« 

Attested,  how,  |  1276. 

Oode,  prior  wills  not  affected  by,  fi  1876. 

Cbmpeteney,  who  has,  to  make,  fi  1270. 

Executed,  how,  fi  1276. 

Fee,  words  of  inheritance  not  necessary  to  pass,  fi  1829. 

Heirs,  etc.,  not  necessary  to  pass  fee,  fi  1329. 

Married  woman  may  dispose  of  aeparate  estate  by,  fi  1278. 

Married  woman's,  how  executed  and  proved,  fi  1278. 

Publication  of,  (  1276. 

Subscribing,  manner  of,  fi  1279. 

Subscribing  testator's  name  by  another,  manner  of,  fi  1278. 

Technical  words  not  necessary,  fi  1828. 

Who  may  make,  fi  1270. 

Witnesses  and  their  attestation,  fi  1276. 

Witnesses,  competency  of  creditors  as,  fi  1283. 

Witnesses,  creditor  as,  effect  of,  fi  1282. 

Witnesses,  effect  of  not  sdding  residence,  fi  1278. 

Witnesses,  effect  of  their  subsennent  incompetency,  fi  1280. 

Witnesses,  gift  to,  and  their  rights  thereon,  fi  1288. 

Witnesses,  gifts  to,  validity  of,  §S  1282,  1288. 

Witnesses,  manner  of  signing,  fi  1276. 

Witnesses,  number  of,  fi  1276. 

Witnesses,  to  add  residence,  (  1278. 

Written,  to  be,  fi  1278. 

H.  Validity  of;  omissions  or  mistakes;  mutual  wlUa. 

Charitable  uses,  bequests  to,  restrictions  on,  fi  1818. 

Conditional  will,  validity  of,  fi  1281. 

Conjoint,  validity,  fi  1270. 

Failure  to  comply  with  oode  does  not  affect  validity,  when,  (  1276. 
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WILLS,    n.  Validity  of;  omiSBiont  or  mltUkoB;  mutual  wllli.     (Continued.)' 
Foreign,  ralidity  of.     8e«  post,  V. 

Fraud,  menace,  daresa,  or  nndne  inflnenoe,  will  procured  by,  Talidity  of,  1 12  7S. 
Mistakes  and  omissions,  declarations  not  admissible  to  correct,  1 1840. 
Mistakes,  correcting,  i  1840. 
Mutual,  validity,  §  1279. 
Omissions,  supplying,  S  1840. 
Technical  words  not  necessary  in,  S  1328. 
Undue  influence,  will  procured  by,  9  1272. 
Witnessei,  gifU  to,  Talidity  of,  fi  1888. 

zn.  Wliat  may  pan  by;  wlie  may  taka  ondM:. 

After-ae<iuired  property  passes,  {  1312. 

Alien  inberiting  muat  claim  within  flye  years,  8  673. 

Bequests  may  be  made  to  whom,  §  1276. 

Charitable  uses,  restrictions  on  power  of  bequest  to,  |  1818. 

Corporations  for  scientific,  literary,  or  educational  pnrpoaea,  power  to  take  ondsi; 

8 1276. 
Corporations,  power  of  to  take  under,  9  1276. 
Devise  passes  all  estate  of  devisor,  89  1311,  1812. 
Gifts  causa  mortis,  effect  of  will.     Bee  post,  YII. 
Life  insurance  may  pass  by,  9  3764. 
Passes  what  property,  99  1829,  1831. 
Pauses  what  realty,  99  1811,  1312. 
Property  may  be  acquired  by,  9  1000. 
V/hat  may  pass  by,  9  1274. 
Who  may  take  under,  9  1375. 

XV.  OondiUona  In. 

Accumulations.     Bea  Accumulations. 

Conditional  devises  and  bequeste,  defined,  9  1845. 

Conditional  disposition  vesta  when,  9  1847. 

Conditional  will,  validity  of,  9  1281. 

Precedent,  if  impossible,  bequest  vesta,  when  and  whsn  not,  9  1847* 

Precedent,  nothing  vesta  until  fulfilled,  9  1847. 

Precedent,  when  deemed  performed,  9  1848. 

Subsequent,  defiued,  9  1849. 

▼.  Foralgn;  laws  goTamlaf, 

Foreign,  validity  of,  9  1285. 
What  law  governs,  99  1375,  1376. 

VX.  InterprctatloiL 

After*aeqnired  property  passes  by,  9  1812. 

Against  intestacy,  preferred,  9  1836. 

Ambiguous  or  doubtful  parts,  how  may  be  explained  by  other  parta  of  will,  9  1823. 

Bequest  carries  all  property  owned  at  death,  when,  9  1331. 

Class,  devise  or  bequest  to,  includes  whom,  99  1887,  1339. 

Class,  posthumous  child  included  in  bequest  to,  9  1889. 

Clear  bequest  not  affected  by  other  provisions,  9  1822. 

Clear  bequest  not  affected  by  reasons,   inferences,   argumenta,   etc.,  9  1323. 

Construed  according  to  intent  of  testator,  9  1817. 

Conversion,  equitable,  from  what  time  takes  effect,  9  1388. 

Conversion,  equiUble,  when  arises,  9  1338. 
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WILLS.     VI.  InlerprttatloiL     (Oontinned.) 

Oo-tenftnti,  devisees,  or  legatees,  when  take  as,  1 1850. 

Death,  devises  and  legacies  rest  at,  i  1841. 

Death,  words  in  will  relate  to  time  of,  |  1886. 

Declarations  of  testator  as  to  intent,  not  admissible,  §9  1818,  1840. 

Descendants,  rights  under  disposition  to,  i  1884. 

Devise  passes  all  estate  testator  entitled  to  at  death,  8  1812. 

Devise  passes  all  estate  testator  had,  §S  1811,  1329. 

Devise  or  beqnest  of  all  property  passes  what,  8  1381. 

Divested,  disposition  cannot  be  except  on  precise  eontingeney,  8  1342. 

Divested,  vested  disposition,  when  only  can  be,  8  1842. 

Donation,  what  words  are  words  of  and  not  of  limitation,  88  1384,  1886. 

Estate  conveyed  by,  8  1811. 

Family,  devise  to  what  vests,  8  1884. 

Future  interests  pass  by,  8  809- 

General  devise  or  bequest,  what  passes  by,  9  1881. 

Gifts  causa  mortis,  effect  of  will.     See  post,  Yll. 

Harmonising  parts,  where  possible,  8  1821. 

"Heirs,"  etc.,  not  necessary  to  pass  fee,  8  1329. 

Heirs,  relations,  descendants,  etc.,  meaning  of,  9  1384. 

Income,  beqnest  of,  when  accrues,  8  1866. 

Intention,  ascertained  how,  8  1818. 

Intention,  circumstances  may  be  considered,  8  1818. 

Intention,  oral  declarations  not  admissible,  89  1318,  1840. 

Intention,  to  be  carried  out  as  far  as  possible,  8  1317. 

Intention  to  be  drawn  from  words  of  will,  8  1818. 

Intention  to  be  given  effect  as  far  as  possible,  8  1317. 

Intention  to  govern,  8  1870. 

Intention,  will  to  be  construed  according  to,  8  1817. 

Interest,  bequest  of,  when  accrues,  8  1866. 

Intestacy,  construction  avoiding  preferred,  8  1326. 

Irreconcilable  parts,  latter  part  controls,  9  1821, 

Issue,  disposition  to,  rights  under,  8  1384. 

Law  governing,  88  1285,  1876. 

Legades,  legatees  take  as  tenants  In  common,  when,  8  1850. 

Legal  representatives,  rights  under  disposition  to.  8  1884. 

Limitation,  words  of,  what  are  not,  88  1884,  1885. 

Mistakes  and  omissions  in,  declarations  of  testator  to  show  intent  Inadmissible, 

8  1840. 
Mistakes  and  omissions  in,  evidence  to  correct,  8  1340. 
Mistakes  and  omissions,  how  corrected,  8  1840. 
Nearest  relations,  disposition  to,  rights  under,  9  1834. 
Next  of  kin,  disposition  to,  rights  under,  9  1344. 

Omissions  in,  declarations  of  testator  as  to  intentions,  inadmissible,  9  1840, 
Omissions  in,  evidence  to  correct,  9  1840. 
Omissions  In,  how  corrected,  9  1840. 
Oral  declarations  excluded,  99  1818,  1340. 
Partial  intestacy  not  favored,  9  1326. 
Passes  after-acquired  estate,  9  1812. 
Passes  what  property,  99  1829,  1881. 
Passes  what  realty,  99  1811,  1312. 

Personal  representatives,  rights  under  disposition  to,  8  1884. 
Posthumous  child  included  in  bequest  to  a  class,  8  1339. 
Power  to  devise,  eiceented  by  will  devising  all  testator's  estate,  9  1330. 
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WILLS.     VI.  IiitorpreUlloiL     (Continued.) 

Power  to  deTise,  how  executed  by  terms  of  will,  1 1S80. 

Relations,  disposition  to,  rights  under,  f  1884. 

RelfttiTes,  interpretation  of,  fi  1884. 

Representa tires,  rights  under  disposition  to,  S  1884. 

Residue,  derise  or  beqneet  of,  what  passes,  18  1882,  1888. 

Resort  to  other  parts  of  will  or  to  references,  where  meaning  donhtful,  I  132ai. 

Rule  of  descent,  9  1886. 

Rules  prescribed  by  code  to  be  observed,  1 1819. 

SeTeral  testamentary  instruments  to  be  construed  together,  ft  1829. 

Shelley's  case,  rule  in,  abolished,  |  1885. 

Technical  words,  how  construed,  {  1827. 

Technical  words  not  necessary  in,  |  1828. 

Tenants  in  common,  benefloiaries,*  when  take  as,  §  1860. 

Time  of  creation  of  interest  created  by,  $  749. 

Time,  words  in  will  relate  to  what  time,  i  1886. 

Vested,  disposition  is,  when,  |  1841. 

Vetting  of  legacies  and  dcTises,  time  of,  8  1841. 

Vest,  legacies  and  devises,  when,  9  1341. 

Words  of  donation  and  net  of  limitation,  what  words  are,  89  1334,  1885. 

Words  refer  to  what  time,  9  1886. 

Words  taken  in  ordinary  sense,  9  1824. 

Words  to  be  made  operative,  rather  than  inoparaUve,  9  1826. 

vn.  DtYlies  and  logades;  abatemont;  ademption;  lapse;  omittad  rhildwia. 

Abatement,  when  takes  place,  9  1862. 

Ademption,  apportionment  In  case  of  pretermitted  ehildf  9  1808. 

Ademption,  when  only  advancement  is,  9  1851. 

Afterbom  child,  share  of,  out  of  what  part  of  estate  to  be  paid.  9  1808. 

Apportionment  of  devises  and  legacies,  in  ease  of  pretermitted  child,  9  1808. 

Bequest  of  testator's  property  passes  all  property  o^imed  at  death,  when,  9  1881. 

Charitable  uses,  bequests  to,  validity  of  and  restrictions  on,  9  1813, 

Child  born  after  will,  rights  of,  9  1806. 

Class,  devise  or  bequest  to,  includes  whom,  99  1887,  1389. 

Class,  posthumous  child  included  in  bequest  to,  9  1889. 

Clear  bequest  not  affected  by  other  provisions,  9  1822. 

Clear  bequest  not  affected  by  reasons,  inferences,  or  arguments,  etc.,  9  1822. 

Conveyance  by  heir  claiming  by  succession,  good  unless  will  filed  in  four  years  or 

notice  of  devise  iUed,  9  1864. 
Co-tenants,  devisees,  or  legatees  take  as,  when,  9  1860. 
Death,  devises  and  legacies  vest  at,  9  1841. 

Death  of  devisee  in  lifetime  of  testator,  rights  of  descendants,  9  1810« 
Death  of  legatee  or  devisee  before  testator,  effect  of,  99  1848,  1844. 
Debts,  liability  of  beneficiaries  for,  9  1877. 
Devise  carries  all  estate  of  devisor,  99  1811,  1829. 
Devise,  clear  and  distinct,  not  affected  by  other  provisions,  9  1822. 
Devise,  clear  and  dlstlnet,   not,    affected  by   reasons,    infereuces,  argnaianta,   ate, 

9  1822. 
Devise,  conditional,  defined,  9  1845. 
Devise,  extent  of  estate  conveyed  by,  9  1811« 
Devise  lapses,  when,  99  1848,  1844. 
Devise  passes  after-acquired  interest,  9  1812. 
Devise  passes  all  estate  owned  at  death,  9  1812. 
Devise,  residuary,  what  passes,  9  1882. 
Devise,  specific,  possession  how  obtained,  9  1863. 
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WTLUk    TIL  DtvisM  and  ItgadM;  abatemoU;  tdemytton;  lapit;  omltttd  dUl- 

drta.     ( Con  tinned. ) 
DeTlse,  fpeoiflc,  saU  of  propertj,  9  1888. 
D«Tit«,  tpeeifie,  title  pftsee*  by  will,  8  1863. 
DeriM,  reBti  at  death,  §  1841. 
DevisM,  liability  for  obligation  of  testator,  (  1877. 

Deviaee,  remediea  of,  for  rent,  non-performance,  waste,  or  forfeiture,  8  821. 
Devisee,  warranty  ef  doTisor,  liability  on,  8  1115. 

Divested,  disposition  cannot  be,  except  on  precise  contingency,  8  1349. 
Fee,  word  beirs  or  words  of  inheritance  not  necessary  to  pass*  8  1829* 
Oift  causa  mortis,  effect  of  will  on,  8  1152. 
Oift  caosa  mortis,  how  far  treated  as  legacy,  9  1158. 
Gift  in  view  of  death,  satisfying  before  death,  8  1867. 
Interest  vests,  when.     See  ante,  TI;  Interpretation. 
Inventory  of  property  by  legatee  for  life,  1 1866. 
Legacy,  abatement  of,  8  1862. 

Legacy,  clear  and  distinct,  not  affected  by  other  provisions,  8  1822. 
Legacy,  clear  and  distinct,  not  affected  by  reasons,    inferences,    Argvneiit,   ste., 

8  1822. 
I^gsey,  conditional,  deilnedf  8  1845. 
Legacy,  demonstrative,  defined,  9  1867. 
I^gscy,  demonstrative,  failnre  of  fund,  effect  of,  f  1867. 
Legacy,  due  when,  89  1868,  1870. 
Legacy,  general,  is  what,  9  1867. 
Legacy,  interest  on,  99  1869,  1870. 

Legaey  in  view  of  death,  satisfying  before  death,  8  1867. 
Legacy,  kinda  of  legacies,  9  1867. 
Legacy  lapses,  when,  99  1848,  1844. 

Legacy,  order  of  resort  to  property  for  payment  of,  99  1860,  1861. 
Legaey  passes  all  personalty  of  testntor,  when,  9  1881. 
Legacy,  preference  of  to  kindred,  9  1861. 
Legacy,  residuary,  defined,  9  1857. 
Legacy,  residuary,  embraces  what,  9  1357. 
Legacy,  residuary,  what  passes,  9  1888. 
Legacy,  specific,  defined,  9  1867. 
Legacy,  specific,  effect  of  failure  of,  9  1857. 
Legacy,  specific,  possession,  how  obtained,  9  1868. 
Legacy,  specific,  sale  of  property,  9  1868. 
Legacy,  specific,  title  passes  by  will,  9  1868. 
Legacy,  to  kindred,  preference  of  in  payment  of  debts,  9  1861. 
Legacy,  vests  at  death,  9  1841. 

Legatee  for  life,  inventory  by  and  what  to  contain,  9  1866. 
Legatees,  liability  for  obligations  of  testator,  9  1377. 
Posthumous  child  Included  in  bequest  to  class,  9  1389. 
Pretermitted  child,  effect  of  advancement  to,  9  1809. 
Pretermitted  child,  or  issue  of  child,  rights  of,  9  1807. 
Pretermitted  child,  share  out  ef  what  part  of  estate  to  bs  paid,  9  1808. 
Residuary  elause,  what  passes,  98  1828,  1828. 

Sale  under  will  not  affected  by  succession  of  omitted  child,  88  1806,  1807. 
Specific  devise  or  legacy,  possession,  how  obtained,  8  1868. 
Specific  devise  or  legacy,  title  passes  by  will,  8  1868. 
Specific  legatee  for  life,  inventory  by  and  what  to  contain,  8  1866* 
Succession.     See  Succession. 
Technical  words  not  necessary  to  bsovMt,  8  1828. 
Tenants  in  conunon,  devisees  or  legatees  when  take  as,  8  1850* 
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wnxs.    VIL  D«tlsM  snd  fagad— ;  >littimiiiil;  ateiylfoB;  Ii^m;  eatiHd 
dren.     (Oontiniied.) 
Witneues,  gifts  to  and  rights  thereon,  |  1288. 
Witness,  gifts  to,  TsUdity  of,  |  1288. 

VIIL  OodicUf. 
Bepnbllostion  by,  t  1287. 

Repnbliestion  of  will,  oodleil  hss  effect  of,  |  1287* 
ReTocatlon  of  will  reTokes,  9  1805. 
WiU  Inelvdes,  i  14. 

IX.  AdTftaeomontt;  annoltlei. 

Advsneement,  death  of  beneflolary  nceiTing,  effeet  on  hein,  (  1890. 

Advaneement,  effect  of,  |  1809. 

AdTsncement,  effect  on  distribntiye  shares,  |9  1895,  1898. 

Advancement,  greater  or  less  than  distribntiTo  share,  effeet  of,  f  189i» 

AdTancement  to  pretexmitted  child,  effect  of,  8  1809. 

Adrancement,  value  of,  how  determined,  $  1898* 

Advancement,  when  only  an  ademption,  I  1861. 

Advancement.  Bee  Advancements. 

After-bom  children,  effeet  of  advaneement  to,  (  1808. 

Annuitiea  commence  when,  ((  1868,  1870. 

Annuity  defined,  $  1857. 

Annuity,  effect  of  failure  of  fund,  (  1857. 

Annuity,  failure  of  fund,  resort  to  other  property,  1 1857. 

X  HuneupatiTS. 
How  executed,  |  1288. 
Limited  to  f  1,000,  (  1289. 
Need  not  ba  written,  1 1276. 

Probate  of,  not  to  bo  granted  until  after  fourteen  days,  f  1291. 
Probate  of,  process  to  interested  parties,  1 1291. 

Probate  of,  testamentary  words  to  be  reduced  to  writing  before,  9  1291« 
Proof  of,  limitation  on  time  for,  1 1290. 
Requisites  of,  I  1289. 
To  be  reduced  to  writing,  (  1891, 
When  may  be  made,  1 1289. 
Who  may  make,  8  1289. 
Witnesses,  8  1289. 
Words  to  be  reduced  to  writing  In  thirty  days,  8  1290. 

Zl.  Olagraphie. 
Defined,  8  1277. 
Manner  of  executing,  8  1277.      

Xn.  BaTooation. 

Alteration  in  Interest  disposed  of,  when  is,  8  1804. 

By  duress,  void,  8  1272. 

By  fraud.  Toid,  8  1272. 

By  subsequent  will,  effect  of  as,  8  1296. 

By  undue  influence,  Toid,  8  1272. 

Charge  or  encumbrance  upon  land  as,  8  1802, 

Ooo Joint,  revocation  of,  8  1279. 

Contract  for  transfer  of  property  not  a,  8  1801. 

Conveyance,  affeet  ol,  an,  88  1801,  1808,  1804. 
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WILLS.    Zn.  B«Toeatioii.     (Contimted.) 
ConTeysnee  as  •,  89  1802,  1808. 

Does  not  revive  prior  will,  unleu  will  republiehaii  1 1297. 
Duplicate,  revocation  of  will  executed  in,  9  1295. 
IJvidenee  of,  when  canceled  by  third  person,  fi  1208. 
In  what  way  accomplished,  1 1292. 
Marriage  and  birth  of  issue,  effect  of,  (  1298. 

Marriage  and  birth  of  issue,  evidence  to  rebut  presumption  of,  from,  1 1208. 
Marriage,  evidence  to  rebut  presumption  of  revocation  by,  fil2ft9* 
Marriage  of  man,  effect  of,  1 1299. 
Marriage  of  woman,  effect  of,  {  1800. 
Marriage  of  woman  revokes  her  will,  |  1800* 
Manied  woman  may  revoke  will,  I  1278. 
Mortgage  not  a,  1 1802. 
Mutual,  revocation  of,  f  1279, 
Of  will  in  duplicate,  8  1295. 
Provisions  as  to,  to  what  wills  apply,  8  1874« 
Revoked,  how,  8  1292. 
Revokes  codicil,  8  1805. 
Subsequent  will,  effect  of  aa  revoeation,  8  1296. 

Znz.  Alteratioii. 

Alteration  In  testator's  interest,  when  a  ravooatien,  8  1804. 

How  effected,  8  1292. 

Married  woman  may  alter,  8  1278. 

ZIV.  BerlTAl  and  repvbHcattoB. 

Oodioll  has  effect  of  republieation,  8  1278. 

Marriage,  will  revoked  by,  not  revived  by  death  of  husband.  8  1800. 
Republication  of  codidl,  8  1287. 

Bevire,  revocation  of  subsequent  will  does  not,  unless  intention  appears  by  tarais 
of  raToeation,  8  1297, 


Recording  sale  of,  8  8440. 

Sale  of,  delivery  not  necessary  to  validity  of,  when,  8  8440« 

Bala  of  to  be  in  writing,  8  8440. 

WITNBSfl. 

Aoknowledgment  by,  re^iuisites  for,  8  1185« 
Depose  defined,  8  14. 
Handwriting  of,  proved  how,  8  1199. 
Handwriting  of,  when  may  be  proved,  8  1198. 
Hark,  signature  by,  two  witnesses  necessary,  when,  8  14c 
Nuncupative  will,  to,  8  1289. 
Oath  of,  in  taking  acknowledgment,  8  1185. 
Olographie  will,  not  necessary  to,  8  1277. 
Privitogod  testimony,  8  47. 

Bubaeribing,  manner  of  proving  instrument  by,  88  1195-1197. 
Bnbsoriblng,  to  be  known  to  officer  taking  proof,  8  1190. 
Subscribing,  to  prove  what,  8  1107. 
Subscription  includes  mark,  8  14. 
Testify  Includes  what,  8  14. 
Willi  creditor  as  witness  to,  effect  of,  8  1282* 
Cir.  Oodo— 72 
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WITNBS8.     ( Oontlniied. ) 
Will,  to,  il  1270-1279. 
Will,  to,  Oftnnot  take  ander,  (  1982. 
When  may  take  »b  much  as  amount  of  bequest  under  will  by  auoceiaion,  f  liBI. 

WOOD. 

Right  to  take,  fii  801,  802. 

WOODS.     Bee  Trooa. 

W0BD8  AXD  PHSASSB.     See  Deflnitiona. 
Agent  of  the  state,  |  1001. 
Building  and  loan  associations,  $  648. 
Ck)mpletion,  1 1417. 

Oonstruetion  of,  (  18.  ^^ 

Oontracts,  words  in,  oonstruetion  of.     See  Oontraets,  VIL 
Oonreyanee,  (  1216. 
Corporation,  person  includes,  |  14. 
County  includes  city  and  county,  fi  14. 
Create  debts,  9  679. 
Depose,  what  included  In,  1 14. 
Descendants,  9  1884. 
Donation  and  limitation  la  will,  9  188S. 
Encumbrances,  9  1114. 
Family,  9  1884. 
Grant,  9  1058. 

"Grant,"  coyenants  implied  from,  9  UK* 
Head  of  a  family,  9  1261. 
Heirs,  99  1081,  1884. 

Inheritance,  of,  not  necessary  to  pass  fee,  9  1072. 
Interpretation  of  doubtful,  99  1068,  1654. 
Issue,  99  1071,  1384. 

Joint  authority,  giving,  how  construed,  9  12. 
Legal  representfitives,  9  1884. 
Mark,  included  in  signature  or  subscription,  9  14. 
Masculine  gender  includes  feminine  and  neuter,  9  li* 
Month,  9'14. 
Nearest,  9  1884. 
Nearest  relations,  9  1884. 
Next  of  kin,  9  1884. 

Oath  includes  affirmation  or  declaration,  9  1^ 
Person  in  charge  of  public  use,  9  1001. 
Person  includes  corporation,  9  14. 
Personal  property,  9  14. 
Personal  representatives,  9  1884. 
Plural  includes  singular,  9  14. 
Present  tense  Includes  future,  9  Id. 
PrinUng,  writing  includes,  9  14. 
Property  includes  realty  and  personalty,  i  14. 
Beal  property,  9  14. 
Relations,  9  18S4. 
Representatives,  9  1884. 
SACtlon,  9  14. 
Shipping.  9  960. 
Ships,  9  960. 
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W0SD8  AITD  PHBASB8.     (Oontinued.). 
Signature  inclndei  mark,  S  14. 
Singular  ineludeg  plural,  §  14. 
Subscription  include!  mark,  §  14. 
Taken  in  ordinary  tense,  fi§  1824,  1644. 
Teelinieal,  how  construed,  SS  18,  1827,  1645. 
Technical,  not  necessary  in  will,  8  1328. 
Testify,  what  included  in,  9  14. 
To  be  given  some  meaning  if  possible,  §  1826. 
Typewriting,  writing  includes,  S  14. 
Will,  construction  of  words  in.     See  Wills,  VL 
Will  includes  codicil,  §  14. 
Will,  in,  to  what  time  refer,  $1886. 
Will,  to  receive  operatiye  construction  in,  1 1835. 
Writing,  includes  printing,  $  14. 
Writing  includes  typewriting,  {  14. 

WOBKBIAirSHIP. 

Ownership  of  property  formed  by  materials  and,  9  1028. 

WRECKS  AND  WBEOKED  PBOFEBTT. 

Inyoluntary  deposit  in  case  of  shipwreck,  9  1816. 

Duty  of  depositary  in  such  ease,  S  1816. 

Wages  of  seamen  not  lost  by  shipwreck,  when,  9  2068. 

WBITINO.     See  Statute  of  Frauds. 

Action  to  obtain  judgment  proving  instrument,  S  1203. 

Burnt  records  and  documents.     See  Burnt  Records  and  Documents. 

Oertifleate  of  proof  of  instrument,  what  to  state,  9  1200. 

Code  does  not  affect  instruments  made  before,  99  1205,  1206. 

Oontraot,  in,  controls  printed  parts,  9  1651. 

Oontract  in,  how  altered,  9  1698. 

Contract  prevented  by  fraud  from  being  put  in,  enforced  when,  9  1628. 

Erroneous,  how  far  disregarded,  when,  9  1640. 

Fire,  destruction  by,  re-establishment  and  re-execution  of,  9  8416. 

Includes  printing,  9  14. 

Instrument,  proved  how,  when  not  acknowledged,  9  1106.     See  Acknowledgment!. 

Intention  of  parties  to  be  ascertained  from,  9  1689. 

Non-negotiable  instrument  in,  transferable  by  indorsement,  9  1459, 

Presumption  as  to  value  of  instrument  in  writing,  9  8856. 

Private,  property  in,  9  985. 

Proof  of.     See  Acknowledgments. 

Property  in.     See  Literary  Property. 

Subscribing  witness,  proof  of  instrument  by,  99  1196-1197* 

Supersedes  oral  negotiations,  9  1626. 

Typewriting,  includes,  9  14. 

Warranty  on  sale  of  written  instrument,  9  1774. 

WBONG.     See  Tort. 

Animals,  willful  or  negligent  injuries  to,  exemplary  damages  for,  9  8840. 

Carrier  cannot  exempt  himself  from  liability  for,  9  2175. 

Damages  for,  measure  of,  99  8888-8841. 

He  who  consents,  suffers  no,  9  8515. 

Infringements  upon  rights  of  others,  duty  to  abstain  from  inflicting,  9  1708. 
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WBONG.     (Oontinved.) 

Injuries  to  others,  dnty  to  abstain  from  inflicting,  1 1708. 

Law  does  not  interpose  between  parties  equally  in,  9  8524. 

Liability  for  willful  acts,  S  1714. 

Minors  and  Innaties  liable  for,  8  41. 

No  one  can  be  permitted  to  take  adyantase  of  his  own,  |  8517. 

Remedy  for  erery,  {  8528. 

Restoration  of  thing  wrongfully  acquired,  8{  1712,  1718. 

Seduction,  damages  for»  t  8889. 


Oontraet  not  bs  performed  within,  to  be  written,  f  1024. 
What  deemed  to  be  In  computation  of  interest,  1 1917. 

TEARS,  ESTATES  FOB. 

Are  chattels  real,  t  766. 

Limitation  on  power  of  suspension,  |  770. 
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